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Coram  S.  D.  N.  Vrbano  V 1 1 1.  Epifcoporum 
Examinatoris  ,  &  Sandi  Ofiicij  Regni 
Siciliac  Confulcoris, 

orBKA  OMNIA  SEPTEM  PARTISrS  COMPREHENSA^ 

D  1  AN  A  ipfo  committcntc  &  approbantc, 

A  M  T  o  M  I  overo  Coj  o  w  i  p,  ullid/  Avsonio  Noctinot  Sicuh 
Tertij  Ordinis  S.  FrAncifci  operMm  dd/tti  f 

Invnicum  Velumcn  ar(?i.inrur,  Alphahccico  Hmul  &  doclrinali  ordine 

tiir^clliim » i5c  bip.utiram. 

Cmm  AdditienibHt  f  nttMit  ttrim,  f  «4  vtl  *d  Snmnni  initpittutm  ntctJftriM,  vil  nd  ixfU(Stj«n$m,  4ttt 
itdtonfirmntitatm  dtihint ,  vtl  Miitir  ,  vtHid  wf»  funt. 

Accc.Tic  in  narginibat  Breautiam  ,  quo<l  pto  rrram  qua  Indicr,  qua  fuamuio  abuaJc  fupplcrj 

fic  ladck  vciboitim  iocupletifTimui.  • 
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AD  LECTORES 

IRABERE  Lcaor,Audorcmhiincnon 
indoftiim ,  non  inerudicum , atcamen  ftudiis 
parcium  adeb  abrepcum,  vc  incot  concio- 
uerfiis  dc  Fori  compecencia  Eccleflaftici  ciim 
fafculari ,  feu  de  Immunicacc  Ecclefiaftica 
nullam  refolucionem  nifi  concra  Principum  ccmpora- 
lium  poceftacem  in  coco  hoc  Volumine  fis  repcrcurus. 
Adde  hoCjQuod  mircre  magis,  cranfcribi  ab  eodem  con- 
trouerfias  illas,qLias  de  eadcm  maccria  prxtericis  annis 
agicatasfuerunc,&  afFerri  eofdem  fcripcores,qui  concra 
Principum  potcftatcm  conaci  func  propi  ias  opiniones  cu-' 
tari,  cafdemque  fiucaufloricaces ,  mie  racioncs ,  ad  quo- 
'tum  placicum  hac  omniarcroluit,  tranfcribi.  Atdeau- 
^loribus  dodHfTimis ,  &  grauifTimis,  quicontrafcripfc- 
runr,&  iuftiiTimas  caufaCjContrariis  dcuidis,&:  confucatis, 
ac  defalficace  conuidis,veritatem  dcmonftraruncne  ver- 
bum  quidem,  aucmencionem  inucnies.  Idcircb  ne  puces 
pcr  concejffioncm  imprimendi  operis,ineocontenra,aut 
pro  vcris  admlcci ,  auc  ad  praxim  approbari ,  fcd  tantum- 
modb  rationibus  imprciTorum  ,  leu  mcrcatura:  con- 
fultum.  Sit  itaquc  in  promptu  D.  Apoftoli  confilium* 
Omnia probate ,  quad  bonum  tenae. 
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LECTOR^^BENEVOLO. 

rjlM fuis  (tbrif  Au^tctti  in  Prdfationfbtts  c*ftare  fi/tdent, 
tuitm  meo  huic  opcri  benigne  Leihr ,  rcconcHtAre  fotius  ^^- 
nekolenti^mdibeo    non  tnmfte  qHerentts  y  qu»d  longtfimo' 
puerperie  trMditxerim  fMS  vctM.E*  ftqMidem^tn  eeleSeninmm 
O  I  AHA  HpmeM/feMte prefenja,  admeiiMfiitmtifMtimem 
M/tieere,tMm  fMeilemihifiiftffMtkm  me  iiUs  fMtisfietre  MtMtMri^ihs  tj' 
piSf  oh  mMlt4  &  vMTtM  imfedimeMtM  diffiei/e,  Etewim  i  dtm  km  UseM» 
hMtieMeSi  oiKmefiri  Uhre  MifelMtMt,  tjfie  fiiiiei9,dMm  pergo,  tMmnmU 
$Mf  tMm  vmHm  ii»  dies  imfedime»t*  etMerfere  \  ut  eMfitMm^  tet  rerMm  mM^ 
fuccedenttMmfifiesfMrtmlMeem  inuidit ,  vt  ex  iMtegre  frodirenottmfi 
fefi  quadrienniHm  ,  qiiuertt  :  dtf  icntibMS  Mnhi  feMk  verkie  e^  fieMtfy 
ftukMS fiudioforumpojWfttionibus  fmisfuerem^ixeM^iMrtm  eemtnus 
eminMS^verbts^  litteruflagitMntium  ^etiMmmerc  toribus  ex  GaIHs 
HifpaniiSi  ad  copiojiorem  fubinde^  meffem  ttouo prx  o  multipttcanda.  Piget 
frolixam  cr  parum  iucundam  narrationem  aitexere.Sciai  tamenprxci^ 
^  punrn  (ius partern  t)poir.%l>hos  fAcere  ,  ob  lubricam  ip  'ork/n  fidem ,  niulltd 
fimul  oppigr  or  itam  ^tiUoribus,  fupra  ope^a^i%rum  nunterum^O' prxlorurn 
fufficietttiam.  Et  vrro,  ^uan*  /n^rat.r  tiht  fiiit  exp.  clatio  dtutiftntA.grii'- 
ti'rvt fprro  fuccedet  confecutto  :  non  f  um  quia  ,        diutius  drfdtran- 
tu-  yiucundtora  probantur  ebtenta :  fedeo  prxctpm yquodtu  tanto  molimine^ 
epus  S  E  X  Tfy£  P  A  RTIS  adiecfioneaugert  contigit.fms  locisinfertd,- 
J^ram  aMfrm  lahvritm  eMMfam  ^  inftitMtrmt^  {j^tMMU  h^l^^M  «ir- 
fteffatiwe  pftj*cis  ignotuw )  aperituto^  iniiiMm  fMmle0ktmAf^^Hi^^ 
P»  DIA NA  f  de eMiMs fierihMs bMMecetelUm iMtexMt» Sedifeipjumiq0dl^, 
ingentMm  &  eferMm  iM  etits  eferihus  eompilaifdis  tM/Mmpfi  ^  MOMxiMmm^ 
elogium  eiMs  efltqMedtMMtilhingeMio  prtifMire  fetni.  ^MteqMiddieeremr 
veireribtrem^femferminMs  feref^jmemerileyf^MeeM  de  eim  deShtiut 
fententia.  Fir  praterea  mode/HfimMSi  quamtttS  emnielegie  meter,  necef- 
fkry  CT  fufpeBi  keminiselogium  M&n  Mdmitttret.  Satis  deniquegiorid  fue 
^  mccedit  nominiex  eommMni  doSiornmvirefMm  flMMfMyverkis  &firiftir 
beMerrficMmdeeo  mentionem  habentium  ^  quorum  aliquoSj  quos  cafu  inter^ 
legehdkm  notaut^  inff  afubiiciam.  Satius  forro  tx  quartadecima  fuorum- 

t^^tifM  lMfefJiMe.i»mdtMf:  €jstm£lMrierMm  mg/tMdes fjtlo  detemsio  multt* 

' "  •  "  ititstM^ 


fUcMiMf fiudioforum  auiditati  ftondumfnfficiu  nt,  SAtifstme  ex  acerrim§ 
Romdnx  MtU  iudicio ,  in  qua  examtni  Epifcopo  rum  fr^ft^ium^  ma  or/i  it% 
diesonern  &  honores  mttnent.  Idfolum  c^Umo  permittam  ^quod  mihi 
Di  ANA  nomen  in  fMmiliaribus  colloquiis  non  Jemel  jubminiy  tauit.  Equi' 
dem,ftue  spfum  confideres.feleiliorMqudque  DD.  plactta,  tn  magnts^^vO' 
luminum /yluis,  velut  inter  faltus  &  memora,delit€jccntta^  curtoja  inda" 
gattoneprAdantem ,  ac  delucoin  latem  eruentem  > fiue  in  ohfcura  mora^ 
iium  perplexitatum  caligine  juam  admouentem  plaufibtlis  fentent ix  /i- 
cem,  ac  velati  tn  concubta  mentuno^lcfacile^  ac  tutum  iter  monfirantenti 
D  I  A  N  A  M  vtiquedtces,  nunc  (yluejhcm,  nemorofam  ,  venatricem\ 
nunccaU(iemi  lumtnojam,  (jr  no^iwnarum  caiigtnumpropuLJxtrtce^  k  fu~ 
perfiitiojavetufiate  cuitam^cr  Poetafum fabuiis  decantatam,  Neque  verh 
eimgloria  quiiquam  detraJjOy  quod tnttr altiores^     prima  magnitudinis^ 
iieUasnonrecenJeam.  Ego  entm^  vcitoto  (ceic  errare  mJthcmMicos  ,  puto 
dum  erroris  fenfnm  accufant,Lunam  matorem  reliquis  a  Soie  fydertbui  iu^ 
dicantem  j  vei,  fi  re£ie  eos  philofophart  concedam,  certe  ijior/tr/t  magnitu- 
dinemillim  fplendor  imminuit,  dum  viciniori  obtutu,(lariortque,res  ocuiis 
ol)iecias  dtfitn^ie demonfirans^  inter  prtmarias  mur/di  iampa^es,nonho^ 
mimbus  ffiumjed  Deo  ipjo  nomenciatore^  meruit  recenjeri,  Laudoitaque 
fapientum  virorum  conatus,  quireguiart  ,integrovedoeirin^  curju^  nec 
vnquam  ab  orbtta  decitnante,  lumen  vciut  alttores  fielia promicant  infa^ 
fiigio.  Sed  hisprafirendum  D  i  akam  exi(iimoy  qui  ad  pecuiiAres  cafm 
defcendcns ,  commodiore  conjcientiis  do^nna  ,  veiut  prx;entiori  radio 
mtntisno^iem  tiiuminar^  cordiffue  neiui^s  ionge  iateque  propeiJtt.^iam' 
quamvcro  vnus,  vei  aiter  Erafirotus  non  defuerit,  qui  obfcurum  aiias 
nomen  iUufirare  fiudueritincendioTempit  ,quod  DxKHjf.  nofir^  meri^ 
tum^cJr  fama  corifiruxit :  hi  tamenfycophanta  morda(ui/,eornices'  D  iuli^ 
Rinocrrontes n  tfidtenij  fiient^  ,  quarnparanefis  ,  fufte  digntusvapulant, 
Dum  ( Ittteratorum  pr.tciputs  genu  de  eiephantum  morefltaenttbus  ,ipfis 

quoquefuis  iatratibus  trtumfhi  fpeciem  tmplenttbut ,  giofiofos  in  immor- 
talitatis  curru. ) 

Pcragir ciirfus  furda  D  i  ana  fiios.  ^\ 
Sedreuertamitt  ad  fcr^pum.  .  .  , 

Tanti  ergo  viri  monument  t  ,  vt  prinium  vuig.iri  ,  per  jindicfium 
manus  t^mfelic/rxitu  ctrcumferri  ciepere,  defidtnffm  vmues  jub  rl,  vt, 
eeleirriurum  auciorum  more^  in  compendtum  re'i';gt  r*ntn;  \  q-toi  Juij  mcie 
paruiorifaciltiis  tert,  dr  pra  mf.nthus  Jrrqtuutius  haUn  j.,  ifent.  xjifnl- 
tipiicatc  qucij/ie  tomornm  num.'ro  ,  multi  jHr^-.pins  for/tiid.%u  :rf:ttl  /  e  larn 
Traiiatui  Aiifcelianeos  fub  proprtis  matert(rutn  t^tniU  dijptfitos  ve''e: 
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nonnulli  Rcfolutiones  ipfdf  connexnf  inter  fefe.  Plerif^ue  incommium 
erAtt  edfidem  qudjlionem  plnries  repcti  :  quod  tamerr^uiiorinecejfarimm 
fuerati  vt  ft  qua  opinio  in prioriparte  ex(ujfa  oppu^tiJiaa  fuijfet»  tn  pojlc' 
riore  confirmaret  \  aliquas  nouis  uugeret  inuentts tttjUtts  iudtcium^  pritts 
fu/penJuM,  determinuret :  in  altis  demum  modifcsret,  vel fuperuenienti" 
hus  Sacra  Congregationis  oraculis  reuocaret.  Commune  hoc  eft  omnthus 
harum  do^rinarum  Scriptoribtn^  fuas  lucubrationes  non  fimul  CT  eodem 
tezf  poretn  lucem  edenttbus^  non  Jolum  ob  ea^  qua  A  Veritatis  Interpreti- 
hus  manant  indies  refponfa  ,  quibus  ceruicem  fle£}ere  neeejfe  efi :  fedoh 
temporum  etiamy,alio>timve  acctdentium  viciJSitudinemy  n  finque flexi-' 
bilitfttem  fngentf,  qud  nos  pro  diuerfo-ttmporum  Jistu  rapiunt  in  diuerjt^, 
^luamuts  autem  loannes  prtmum  dela  Val,  dein  Matthdut  Defendt^alti- 
ejue p^iuctyjuar/i  huic  iapidi  manum  admouertnt^  ac  mu/td  compendta  flru- 
xertnt ;  t/latdmen  tenuia^mu/tla,  parumfda  :  nec  congruenti  method» 
continuata  ,  omnino  non  taliuy  Vt  tam  V4rii*  lecforum  placitisjatis^ 
facerent,  Ex  h(4  ergo  ipfemet  O  i  AN  a  conjtlium  imit  yfummsm  fuorum 
oferum  m.irtc proprio  col/igendfy  vt  vna  omnes  fui  nominis  Jludiojos  voti 
compotes  f/xceret.  Sei  objiiterunt  grauia  &  quotidiana  ne^otta  (jr  ftudia^ 
quat/ium  pro  tngenij  aptitudine  dr  fitjjicientiaoecupare  non  definuntfuum 
quoque  fcribendt  genus  Juccefsiuis  /ucubrationibus  profequentem,Etft  porro 
non  dcfiijfent,  qutbus  td  negotium  commit4ere  potutjfetyjui  Ordtnis  viri^ 
peritiores  &  aptiores  \  m  me  tamen  refpicere  ideo  forte  fbi  comp/acutt^ 
quia  tnter  paucos  agnouit  y.fui  nominis  ftudiofos  amatores. 

Ccepi  tgitur  o^f(fy&  abfo/ui.  Eo  qutdem  labore  ,vt  herculeumfacilt 
iudtca  urus  fisyvbt  ftru^ura  compagem,  (ir  nexum  perpendes:conftderabif 
quey  mcy  vt  vnkomnibus  morem gererem,fex  magnaVoiuminain  vnum 
coetjffty  (jr  itt  tanta  breuitate ,  nec  (lyit  facilitatem  oblitum ,  nec  a/iquid 
prorfui  doElrind  omifJfe,quod  hutnon  retulerm.Neque  entm  ftngu/asopi' 
nioaei  referre,  aut  quit^us  fini^uia  innituntur  rationtbus  ,  quove  ab  AU" 
£fore  nomiit^cenfentur.  ^od  vt  fid'ltus  praftaremy  iifdem  ipfius  verbis 
fjtpe  /ocutm  fum  ,  <jr  femper  aqutuaientibus.  £luod  fi  qtta  in  re  variai 
pro  temporum  diuerfitate  fententias  docuity  poflremam  appofuiy  cummett^ 
lionr  /oety  in  quo  oppofttum  fenferat.  Et  fic  ,  quotquot  ioca  eandem  conti- 
nent  do^lrinam^refero  yCitando  Fartem,  Tra£iatum(jr  Refo/utionem  ,  vt 
ad cuiufupfeiitionis  exemp/aria  recurftn  habert  poJJet.Ne  vero  quis  Ma~ 
gnis  t//if  Vt/umintbus  pofthac  optts  Ijabeaty  etiatfr  ex  Do^oribm  a/iquos 
prim  reeognitoscttaui,  vtr/ujque  opinionis  Patronos  ,  qui  inftar  omnium 
effent ,  apud  quos  a/ij  hAberi  fojfent.  Adieci  a/tquando  iudtcium  prO' 
priumyj/iquM fcntentias  /imilauij&  in  nQnrtK/lif  /9cU  ttonoi  Do^otes  ad- 
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tem.Ne autem  iniucunda  tibi  U^io  c^fuum  foret^  cafiali  feriedi- 
gefiorunt^materias  omnes,fub  froprio  vtrbo  locataSi  dcifrinalt  or^ 
dme  difpofui ,     pro  molis  quantitate  in  varia.  merrjbra(jr  arti^ 
^  gculos  diJfecAui  ,  sdditis  etiam  defmtionibw  ,  exp/icationtbue 
.  Serminorum^reguUs  genera{ibus  ,     do£lrina  alicubt  pramitten^ 
ad  intelltgenttam  dicendorum.  Et  ne  quid  exahius  optare 
ffffes^  addidt  in  marginibm  Breuiarium  ita  ordinatum,  vt  pau^ 
€is  tota  doiirina  compr^henderetur  ,  cum fua  etiam  continuatio- 
fte  (jr  vnttate.Denique  abfolutumtanto  fudtoopt^adDiAUAU 
•  tranfmijiy  vtprobarft,  num  genuinus  pArttts  ejfet ,  magntt  Juis 
'voluminibM  ,  cr  fublica fui  nominis  lutedignus.Approbauit  ipfe 
humaniterjitterisadmerefcriptifin  hunc tenorem : 

m 

REmitro  M.  S.  S  v  MU  A  Diama,  quamnon  fincmulta  dcle- 
<5lacionc  pcrcurri.  Inucni  namque  iidclcm  &c  integram  :  non  mu- 
<ilam,non  redundanccm  ;  concinna  mcthodo  brcui  ac  dilucidoftylo 
•compofiram  ,  &  omnino  qnalcm  dcHdcrabam.   Quapropter  meorum 
^x>pcrum  ftudioHs  non  mediocritcr  auguror  placicuram.  Ego  vcr6  me 
-  .*ibi  mulcum  dcbcrc  conficcor,  qui  multigenz  crudicionis  rcfcrtura 
«lingcnium ,  &  maioribus  aptum  (ludiis ,  meis  illuftrandis  opcribus 
impendcce  non  cecufauccis  ,  &c. 

^    ^  D.  AnTONINVS  pIAMA. 

7)e  fuo  iam  fufraiio  pojh  Dianaum  augurium  yamice  Lt^or  ynon 
duhitabam  :  etiam  fi  poji  vulgatum  intentum  eam  fitim  ,  f  mihi/ipe 
ruhorifHit ,  non  eftendtjfes.  Sed  nec  multumfuijfem  de  eo  Jollicitus ,  vbi 
femelopus  illi  piacuerat ,  cui  vt  obtemperarem  ,  hos  laborej  infumpfi, 
Hae  hjibui  yqua  te  h$c  loco  monerem.  Reliquum  efi,  vt  tuo  Diana  com-^ 
ptodiitj  fruarii  ,&ms  tua  commoditati fiudentem  amare  pergas»  VaU, 
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APPROBATJO, 

NOs  infra  fcripti  Doftorcs  Theologi  Parificnfcs,  Librom  ciii  tini^ 
ius  cft  Summs  DUn*  abAvsoNio  Noctiwot  CoUe^m 
•ppto^auimus  >  acque  vcinLucem  pcodcacdignumclle  iudicauimut». 

ne  quemqoamUceat  ceninra  iioftca«lyagfaplui  iR»ftiM>appofaiaiiMk ' 
Datoni  Logdmii  die  ^.Mat)  1^44-  ! 

Fc.  liEaNaRoiM  vs  Moliiasson  >  Otd.Minocuin»- 

;Fr.f  o  A  H'M  B  s  R'o  »  Otd.PraediGacor. 
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IMPKIMENDI  PACVLTAS. 

• 

Oanmis  CiAVDivs  DE  ViLtB  in  Sacra  Theologia 
^Magiftcr,  in  Ecclcfia  S.Crucis  Cuftos,  &  D.  D.  Alphonfi  Ludouici 
du  Plc^Tis  dc  Richclieu  *  Eminentifiai  Gardinalis  ac  Rcuercndiflimi 
Aichicpifcopi  Lugdutienfisryicaritu  Genetalis  fiibfticotaf  :Librnai- 
infcripcum  SnmmA  DtMHM  ab  AvsoMio  NocTiMOT  Cfitfffii,  iTheo-' 
logis  vifum  Sc  appcobatam»  in  loccBicdi.  facnltacem  conccdirons». 
Lugduni  dic  ^.Mitij.  1 644^ 
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C  O  N  S£  N  S  FS: 

Lftram  hunc  inicripcum  SummM  Ditind  zh  Avsonio  Noctimot* 
Colle[}a  ,  typis  mandaii  5:  in  lucem  cdi  ,  fumptibus  Lavrent  il' 
Ani  ssoN  Bibliopolx  Lugiiu  cnfis  ,  Ego  Kcgis  ConiilinriusA'  Procu- 
racor  in  LugdunenH  ptxfci^uca  »  noo  impcdio.  Lugduni  dic  10. 
|4aij  1644. 

EORIN. 


L 


Ibruni in(criptum  ,Sui/.Tria  Dtana  ,  dcc.  aLAVKENTio  AMISSOIi» 
cypismaiidanpciuiitcmiu».  Lugduni  dic  11.  Maij  1 644« 
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S  y  M  M  A    P  RIVIL  EGII 
[  ,  Ilbiar^m.fS RifterinMpmiD.D. 
VktUgati  Aumiminlis. 

Riuilegio  dato  Lavrentio  AnissoN 

 Bibliopola:  Lugduncnfi  addcccnnium  ,Li- 

bruna  infcriptum  Svmma  D^ana  Impnmendi 
auc  diuendendi  »a  die  publicationishoruiDtexeni- 
l^lanum ,  qui  (ecas  feceric  malca  indida,provt  anotp 

flius  in  diAo  Priuifegio  contitietuf  •  nniltabicuc: 
)auiiii  Auenion i  ia  Palauo  Appftolico,  dic  7.  Fc- 
bruarij  1651..  .  • 

X.  CvRCivs^ViccIcg. 
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AbbatitTa. 
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Abiurarc. 


Abortns. 


lO 


Abroliuio-  18 
Abfolutio  ircftniatis.i  ^.V.etiam 
Rcfcruaca. 

A  ccnfuiis  itf.Ab  h*icfi,&c.  jf 
AccelTus  ad  ^lonialcs.  .  40 
Accufarc/^lii^glnquififorUyn.iSo. 
Adus  induccntcs  confuctudfncm, 

ftdt  Vfus. 

Adultcrium.  40 

Aduocatus.  4_j 


Inquifitorum,n.<3.8g  64.  - 

Appcllatio-   54'- 

Appiobatio  ad  Confcffioncs,  f^tdt 

Confcirarius   quoad  iutifdU 

Qioncm,  &  Saccidos,3i  n.jo. 
Aqiia  bcncdi(5tj.  SJ 
Archjcpifcopus.  ibid. 
t  Argunicntum.  ibid. 
Alpcdus  turpis,/^</<  Tadlus.  . 
AfTaflinium',  f^ide  Immunitas  Ec- 

clcfiarum.num.zy. 
Aftrolo(;us,r.Inquilitorum,n.75. 

Attritio,&  conttiiio.  yf 


iEgrotus- 


45 


Affabilitas. 


ibid. 


B 


Affanitas. 


A6. 


Aggrefrns,/^.Occidere  ipuaforcm, 
Agnus  Dei.  47 


Ahcnarc. 


AhmcntaRci  confugicntis  ad  Ec- 
cK-fiam  ^ytde  Immnnitas  Ec» 
clcHarum,  n.4. 
Filii,ri<i^Pae€r. 

AUoqui  Monialcs.   49 

Attatc,  /''»</e.Cclcbrare,n.z8.6(  29. 
Miflarum,n.k6  &  baccrdosjO.y. 

•f  Alrare  Piiuilcgiatunv  5? 

Anriucrfati?  A^jrfr  Redudlio. 

Apc(lata,AFidc,A  Rcligio].e,f7i/# 


Annicum  Occiderc,  Viit  Oc- 

cidcfcBannitum.  ^ 

In  Ecclcfiatucri.ri<fglm"^m^»* 
tas  Ecclcfiaturo,  num.^g. 
Baptirmus.  _ 

Baptilmi  Nccclfitas,ibid.Matcria, 
6s  Yoxm^,6ZrUtde etttm  Sacra- 
xncntum  Subic^um,  yo.Mmi- 
ftcr,7  5.  EfFcaus.   7^ 

Barbaries,Ki<»V  Pugna,  n.iiJ. 

Bcllum.ri<fg  Pugna.  79 

Bcncficium.  ^ 

Beftialitas,  f^.Circumftantia,n.  1 7. 

Bigamia,bigarmus,  90.  Vide  ttidm 
Inquifitorum,  i  n.85, 

Blafphemia.ibid.  f^i*/*  Su- 
fpcdlus  dc  fidc. 

Blafphe 


by  Googl 


Prioris  Parlis, 


BUfphernris  confactudinarius,  V. 

CoDfcdarius,  a  num.  ^o.&  Poe- 

nitenciam  ,  num.9. 
Bulla  Cocnsc  —  91 

fiuUa  Compofitionis.  <>8 
Bulla  Cniciacg.Quoad  Indulgcn 


c 


Al 


IX. 


Cambium. 


ibid. 


Campana,t^«/f  Rcus,n.  20. 
Canonici  ,  f^ide  Bcncficium  ,  & 
riorac  Canonicr. 


ti.is,  99.  Quoad  Confcflarium,  Capctlanus.  1 1  \ 

loi.  Q^oad  Rcferuata  ,  105T  Capitulum.f^.Vi<:arius  Cnpituli- 

Quoad  Ccnftiras,  106.  Qlioad  t  Capiculum  Scdc  Vacantc.   1 1} 

Voca,  1 1  o.  Quoad  Carucs    Ta^  f  Catccr.  .    .  „  1 19 

fticm.i  1  z-  Quoad  Reliqna  pri-  Cardinalarus.  ibid. 


 iqn 

uilcgia,!  14.  Quoad  SulccpcTo*    Cardin-1  s.  iji 
ncm,  115.  Quoad  Durationcm,   Catdinalcs  in  cijgcndo  Poncifice. 
I  i6.Qtiac  priuilcgia  fufpcrdar, 
1 17.Quo.1d  alia-  Tig 


J  39 

In  luisTitulis. 


Bulla  Grcg  Xlll.  de  datis  pro^ 
mifli s,  Vtdc  Pocna,n .  j . 

'  Sixti  V.contra  Aftfolopos,  ride 
Lcx ,  u.  45.  &:  Inquiiiccium, 
«.-5,54  1(5  J  _ 
.    Eiufdcm  concraProcuranccs^^ 


Epifcopi. 


AAl 


L4i 


Rcligiofi.  145 
Cardinalium  faroiliarcs.  146 


Carnes. 
Cagthuiiani. 


Caftrare,  yide  Pater. 
Cafus  rcfcruari ,  147.  vide  ttinm 

Rcfciuara. 

in  tTionaftcn.i  Mcnulium ,  P\  t  Cafus  tefcruati;&  fortuiti.  151 
Iniircd'  monuftcria.  Cauponcs  ^.Iciunium,i  n.  j9. 


borrufn,KAborcus,num. 
Grcg  XIII.  conrra  ipgrcdienccs 


Pij  V  contra  Clcrtcos  fodomi-   Cclcbtare  MifTam.Quoad  obliga- 


i:i<,f'tde  C  icricns  fociomua 
Eiufdcm  lic  cmcdii  mcn:jl:um 

.\c.  y>Je 


caufa  c}  :dwnii.c~ 
Cl.iiifura. 


Cicm  &:~h  VIII  dc i.ifglrionc 
muncium  rciiC'"f>s  inccidi- 


cionem  nb  incrinreco.      1 5 1 
Ex  clceaiofyna ,  Vide  MiiTam 

applicarc,&  Saccrdos. 
Quo.id  R;cum  ,  1  fj.Tcmpus, 
1  {8.  Locu.i  f9-  Difpofirionc, 
160.  V.eiiam  Saccrdo$,n.9. 
Ccnfura.  16^ 


ita,/^P.tupcic.^s  R  .ligiofa. 

Eiufdf m  Gicg.XlV  concra  pro-  t^^"^"^-'^        Ckrici  pcrcuHio- 

cur.:nccs  Aborcu.  V.  Ahorcus.  ncm.    

n.4.  Dr  imn>unitace  Eccit  fia-  t  Eiufmodi  abfolucio.  179 


rum,^  Immnnii.-^s  Ecclclianj.  Charicas,F 'de  Prgccpcum.  k  n.<?. 
Grcg  XV.  contta  confelfarios   Chorus,T/.Flor;E  C^r.onics,!  n.48. 


fbliic»*ia»e».,v.DcnHnciare  C6 
frf'; ;  ii'ni  V<:  lnquiliroru,n.7 o. 
1*1)  \  li  fi mciid  canrium, /^i<^g 

l^c       tium.  nnn'i.i7. 
C  1'     V  fll  di  Cafuum  rcfcriia- 
.   i.(  ,Viiic  Calus^tcieiuati. 


(  hrilma, T/.ConhrmationisT 
Chriftianos,Apud  Turcas  ,z/.Mc- 

rus,fc  Fuicum.  

Rebapcizatus,^  .Sufpcfkus^c  fidc, 
Ctflio  bonorum.  i8i 
Circunftantiac  peccatorum.  iSp 

Circuftantia  Quisjipi.Qiiid.i^/' 
c    j  Vbi,. 

-  "V- 


Senes  Titulomm 


VT>Ui  99  Pet  quae, loo. Quotics, 

lOi.U.ettAy^  ver  Confc(Tjrius. 

n.}8.)Cur,zoS.Quomodo,i09. 

Quando,ii  i.  v.etUm  Pocnitcs. 
Citarc ,  f^ide  Epifcopi.nura.^o. 
Cl.iurur.i,2  1 1.  f^tde  ettam  Ingredi 

Mon;<  llcria. 
Clcricus  Quoadforum.iij.r^frM 

Immunitas,  &:  Statum  laicalc 

Ncgotiator,  f^ide  Ncgotiati. 

Sodomit.i. 

Qi»o«d  Bcllum.T/.Pugna.in.}^. 

Quo.id  Horas  canonicas  ,  f^tde 
liorr  caiionicx. 

Quo  'd  Alia.  riii 
Clicns.  xii 
Cxcus.  ibid. 
CaMnetcrium  ,  Vide  Immumtas 

Ecclcdarum  quoad  loca 
Cognatio,  A^.lmpcdimcnca.i  .V7. 
Coliatio  ,  f^tde  leiunium  quoad 

collationcm. 


Commcnd^e  Rcligio(orum  mili, 
cum,r](^f  Rclifixoii  militcs. 

CommiHarij.  jtt 
CnmmiHarius  Cruciafg.  ttt 
^  Communtcatio ,  KRcgulariuro,i 
nnm.  1  9. 

Communionis  Ncccfliras  »  114. 
Vrilitas,  1 18.  Difpolitin,  l\o. 
f^ide  etiam  \cU\n\mn.  Tcmpus, 
&  lorus.t^o.Mmiftcf.  141 


CoiTordia. 


ti6 


Compcnlare  ,  »47.  f^. mw>  Sala» 

rium.n.  \. 
Compliccm  rcuelarc  in  Confef- 

fionc ,  f^.  ConfclTarius,  n.  {9  & 

Pocnitcns ,  n.  j.  In  iudicio,  f^. 

Rcus,n.t4. 
Concionator.  249 
Concubinarius,  ^/</r  Confcffanus 

quojd  cxamcn. 
Coniicnatus,  KRcus  condcnacus. 
Condu(ft<>r,AOt/g  Salarium. 
Confcfrarium  cligeic ,  f^tde.Bulh 


Ctuciatx ,  8c  Tubiljcum  Quoai 
ConfoHirium  Pialati ,  n.44.  fle 
Vicarius  conucntus. 

Coofcllarium  conccdete,  nde  if, 
Piarlati,  n.4  44. 

Confcllarius  Quoad  Otdinem, 
i45).Quoad  iurifdict.  a  jo  f^tdt 
ettAm  Saccrdos.Quoad  proprie« 
tatcm  ,255.  Qiiod  fcfcntiara* 
lt<».Qi»oad  cxamen,if7.  Quo- 
ad  abfolutioncm,  ^.abfblutio. 
Quoad  Pornitentiam,  F.Poeni- 
tentiam  Sacramcntalcm.  Quo- 
ad  iigillum  ,  f^.Sigillum  facr»- 
mcntalc.  Quoad  ^11«.  x6i 

ConftfTarius  Rcgulatis.  P^idt 
etidm  Rcgularium  priuilcgia. 

Confcflionis  Nccclliras,  a66.  Mo- 
dus«i7o  Requiiita,z76.  P^idt 
gttsm  ConfctTatius  >n.}8. 

Rcpctitio.   .  i8i 

t  Ante  Euchariftiam.  t8| 

ConfirmariQ.  t>f 

Confiraiationis  Neceflltas ,  ibid. 
Matcfia,  iSg.A^.^iMw  Sacrame- 
tutn.  Forma  .  liy.  Subieduro» 
t88.Miniftcr,i89.Effcaus.  ib. 

Confifcatio,  A^.Ha:reticoru  paenae» 

Confricacio.A^tf^g  T.-mSus. 

Congrcgatio  Catdinalium ,  Vidt 
Cardinalcs. 

Coniugati.t/K<g  Copu!a,Dcbitumt 
Tndtus .  Vxor. 

Conlcicntia  Dubia  ,  tpo  Erronca.  - 

Colecrare,  Cclcbtare.Eucha- 

riftia,  Sacerdos,  &  Sacramcnctt. 
Confcruaroi,^  Rcgularium,n.ii. 
Confilium,confulcn$,  Abor» 

rus,n.6.  Ducllum,n.i  t.  &Re- 

ftiruere,3l  n.i  i. 
Conftitutio  ,       Bulla.  Lcx,  & 

Sratufum. 
Confuctudo,»oi.K.  etidm  Vfus. 
Confuctudinarius ,  Vidt  confc/Ta- 

rigf  > 


d  by  Googi^ 


Frt(^ii  Fariis. 


rias  quoad  < 

Conrrad^us.  19T 

Conrradus  ccnfas.  ii^8 
Contrifio,  y%de  Acccuio. 

Conniroelia;  199 

^  Copulacomngatii.  300 

Corrcff^io.  -  joifc 
Crfdicor-  ^14 
Cnmcn  HsccGs  >  Fide  Hsrcns, 

Criroina  niifti  fori.  11.4 
Cuiitor ,  nde  Tntor. 
Curatus  ,  ytde  Parochus. 
Cuilodcs,  /^Rcftitucrc.an.iy.  & 
ScatataA  laicak.n.  1 5 . 
D 

DAtum,  &  PtoniiflufO.  $15 
Dcbitor.  '  3  t  j) 

Debitoni  cooiagale.  511 
0ecim«.  , 

Declarationes  CardinalioiDx  f^iit 

C-rdinalcs.nnnwr  1  ji  . 
Dccrcrum,^»</r  BuUa. 
Defen(io,^i«(«  Occidcrc  inuaforc. 
Deleftacvo  tnorofir.  316 
Dclinqucns  ,  f^idt  Rens. 
Pennnci^rc  riaTcrifinm, &  alios 
cnminofo^.  j  19 

Confciiai)iun  ioiicitantcm  ai 
fnrpia.  iil 
'  Deponmra.  |.)8 
•  Dcndcrinm  praaum.  ^39 
Detraaio ,  3  4  t^*di  itism  Refti- 

t\ii,n.}t. 
Diaconas,vi<i«  Otdinis.. 
Ditpenfare.  -  344 
Difpcnfatio.  547 
Diftribution'-? ,  viVf  Horacano- 

nicar  fubquooncrc  ,  &:c. 
Diutnatio,K  Inquiiitoruro^a  n.^  9. 
S>inites  >  #^1  fileemoi^^i  qnibQa 

cx  (iuibus>.&Ot 
t  Dinottium.  $€t 
t  Dolor.  $€i 
Pominns^  ibid. 


Dooacio^  Ftdt  Promiffitt      i€€ ' 
Donaciua,  vide  Parlamentmn» 
Dos ,  vide  Patcr. 

Dubium>37ji.  f^.c5(cientiadubia. 
OucescicercituSrVi<l«  Pugna  quc»- 

adDocet. 
Dueliomi  .  ibicU 
E 

Efirictas,Bbrm$,^«^f  Incbiiaci. 
Ecclefia ,  j  8  x.[vidi  itum  Im- 
munitas  Ecclefiarum.  tcpollu^ 

rio  Ecclrriav 
Ecclclia  Roin.  v.  pislcr^ptio. 
Edidum ,  V.  Lcx,  Scaciuum. 
Eleaio.  18} 
Eleemoff  na  Quibus  przbeda.  386 
A  quibus,  S<  dc  q^iibns,  .<$9 
ElccmofyniE  EfFc^us,  39  J 

Emerc.Empcor.  ibid. 
t  Etnphytcoca.  399 
finfalmos^  ibid. 
Epifcopus.  .  400 

t  pi  (copu ' vR   T   o(l\^.  4  o  z 

Epifc.lurild.inRcg^ulatcs,  404.  la 
confi^^^fyilkajpitcs ,  406. 
(uos  familiares.  t/.lmmunitat^ 
Ecckfj.ifi  a  n.iy.  Iii  Irrcgula» 
ritares,40  7.in  vota,^  iuraroe* 
ta,4i3.  lnRcliquias,4i6. la 
vfum  Ponrificaiium  ,417.  In . 
conferendis  Ordinibus  ^vidt 
Ordinis  Minifter.  In  Redu" 
Aioncm  Miirnrum ,  f .  Mifla- 
rum  rcdudio  ,  &  Rcduttio 
MifTarum.  In  Rctiquis.    4 1 8 
PalatinmaV,  lmmttnicas.Ecck« 

liar6minom.7. 
F.imiliare8.  41» 
Equites  Rc^igii^,  vti/<  Rchgiofi 
Oiilttes. 

Eochacifkia.  4^ 

Euchariftix  materia ,  4^  P^^ma» 

41T.  Miniflcr,  4:^^.  Ctsflodia, 
ih)d.  Sufccptio»  W«  Comrott* 
nionis.  - 

EnniKli«t>. 


Senes  Tittilomm  Prtorii  Pariis. 


EunucUus ,  Vtdt  Ciccumftancia, 
n.  14.4S1:  Irapcdimenca«  num.io. 
j^Examjnarc.  418 
Examinatorcs,v.Bcncficium,a  n  j. 
Excommunicatio.  4J9 
Excomtiiunicacioncs  aliquoc  ibid. 
Excommunicationis  rffc^lus.  4^ 
Excciitor  rcftamcnti,44(S  v>^/ff  Tc- 

tlamcnci  exccucor. 
Exciiiptio  ,  V.  Clcr>cus  quoad  fo- 

rum ,  Immunuas,&:  Rcgula- 

rium  Priujlcgia. 

j-  Explorator.   4  5<> 

•j-  Ext.alicre.  ibid. 
Extraherc  R.cum  de  loco  facro.v. 
Immunicas  Ecclcfiaruro. 

Victualia  a  ciniracCiVK^r^tacu- 
cum  Laicaicnum.  1 5, 
Extremx  Vndionis   Ncccflicas  , 

4^o.Vcilicas,45i .  Materia.ibtd. 

Forma,4;}.  Subic^una ,  454. 

Miniftec.  4?! 

EKilium,  V.  Reus  condemDacas. 

Alfam  monetam  expendens  , 
A^R,efticuerc.  num.tS.  


C"^  AbcUas  imponere. 
lG.'bc!las  foluccc.  .4x4 


Gabcllasfiaudare. 


E 


Falfarias.  457 

Falfus  ceftis  ,vi<i«Tcfti$. 

Fama  ,  vide  Detra£tio. 

Familia  Card.  V.  Cardinalium  fi- 
miliarcs  Epifcoporum  ,x/.Epi- 
fcopi  Familiarcs.  Nunci)  Apo- 
ftolici.v-  Immuniias  Ecclefia- 
ftica.num.  lo. 

Inquifitorum  ,  vide  Inquinco- 
rum,  a  num  15. 
Famulus.  ■z/.Sahrium,^  Seruus. 
Fcftum  Sciuarc,457.Scatucrc.  4^0 

Ftdes.  

Filius  ,  4^4.  (^tdt  Denunciarc  , 

num.4.  . 

 4^ 


Gula. 


JlIA 


H 

H^rcfis.  478 

Ha:rcricorum  pccnjc.  481 

Harccicorum  hli)  487 


Hzrcticorum  Libri. 


Hircs. 


A21 


•\  Homicidium.  491 

Horc  Canonicy,  491.  Quid, 
quibus recirandaf,49g  Subquo 
oncre  recitandac.  49<».  Qualitcr 
rccicandx.^oo- Q.uibu«  dc  cau- 
fis  omicci  poffint.  50» 
Hofpicale.  \  1 1 

I 

IAdancia.  51  x 

leiuniuna  quid  >  quotuplcx» 
fi^-  Quando  obligac  ,  51^. 
Quofi  obligec,  517.  Quibus  ci- 
bis  explcndum  ,  5X}>  Quoad 
coUacioncm. 

Ignorancia.   p9 

Immunicas  Ecclcfiarum  ,  n** 
Quoad  loca ,  ibid.  Qitoad  per- 
ton.is,^  |7-  Quoaddeli^,  5  5^. 
Quoad  cffccVus.  5$t 
Immuniras  EcLlcfiaftica.  ^\(» 
ImpcdimentT  Mactimonij.  ^66 
t  Inccndium.  57 ; 


Inceftus. 


ibid. 


Indulgcncia.  ibid. 

Indulgcncix  rcquifi».  ^yC 


Incbiiari. 
Infirmus. 


119 


Fornkario. 
Furrura, 


Ingrcdi  Monaftctia.  581 
Ingrcdi  Rcligionem  ,  fidt  Noui- 
ci.icus  ,       Nouicius,f .Pro- 
fcflio.  584 
iniuriare.  il^ 


SVMMA 


1 


SVMM^  DIANA 

PARS  PRIOR- 


^  5  5  ^  i". 

O  c  nomcn  Abbas  cft  nomcn  iurifdi^lionis  cum 
dignicarc.    Dc  ciiis  originc  ,  vidc  Tamburinum 
de  ture  Abb.cap.  \.  difp.  i.  tnttio  ^  in  qua  per  to- 
cam  mulra  congcric  dc  Akbatum  appcllar  onc. 
Et  fignantcrijHie/^.  6.obfcruar,  Abbatcs  ,  iaccr- 
dorcs  ,&  bcncdidos  in  fauorahilibus  vcnirc  no- 
.  mine  Poncificum  ,  quia  participant  Epifcoporum  infignia,  baculum, 
mitram,  &c.  habcntquc  aliqualem  Epifcopalis  ordinis  potcflatera. 
'^'     1  Inprimisergo  Abb^s  Saccrdos  &  bcncdidns  confccrarc  potcft 
:  Altaria  ,  &  ca|iccs  ,  bcncdiccrc  campanas  ,  pyxides,  &  alia  vafa  facra 
fna:  Ecclcfuc  f.Aliarum  Ecclcfiarum  dc  iurc  communi  non  potcrt,Saa- 
rcz  de  reltgjo.\  Itb.i.c.io.mtmJZ.  cum  aliis.  Poteft  cimcn  tationc  con- 
fuctudinis  fundat*  in  priuilcgiis  Innoccnc.VI ll.Vrbani  II. &  Pauli  III. 
dc  quibus  Barbofa  de  poiefl,  Epifcop.  p.  i.  *!le^.  xG.nn.  ^6.  Sic  decla- 
rauic  Sacra  Congregario  anno  i6i^.  apud  Naldum  v.  «^^^^  «.  4. 
Etiam  quo^cas  bcncdidioncs  ,  qu*  vndioncm  requirunr ,  C  alias 
-  adid  pnui^Pumhabcat ,  vc  habcnc  Abbatcs  Rcgularcs  ,  &c.  par.  3. 
rr^ff.  i.  rej.  i  f. 

1^.-     )  Hocautcm  priuilegio  (  f  ficut  &  aliis  nonnullis )  non  gauJcnt 
alijRcligionum  Prarlati ,  ctiam  communicantcs  :  quia  Abfcates  lcnc- 
i''<ii«:untur,&  habcnt  in  fuis  domiVijis  iurifdidionem  quafi  Epifcop.^lcm, 
k  'ijiiam  alij.Prxlati  non  habcnt.  Miranda  10.  t.  ^uajL  4.0.  arr.  4.  Ihid.  §. 
NotMHdntn.  t  Hoc  autcm  proccdic  dc  bcnediclionibus  »  requircntibns 
vndioncm,  nam  alias  Pra? lati  quicumquc  prarftarc  poffunt,  ctiam  cor- 
— rporalium,  &  vaforcm  facrotum  ,  ctiam  aliorum  Eccicfiacnm  ,  vc  ^ua- 
:«e2  loc.  cit. 

*  4  Dcindc.Abbatcs  conccdere  poifunt  fuis  fubdiris  Rcgularibus  di- 
.minbrias,vtordincntui".j"  Subditis  auttm  laicis,vcl clcricis.  fccundnm 
TTamburiniim  to.  i.'difp.  x.  <j.  i6.        non  polTunr ,  nifi  linc  ordinarij 
•''priuatiilc  qnoad  Epilcopum,  &  habt*at  ius  vifirandi ,  &  fynodnm  con-' 
Suffimj  Diartd.  4.  A.  gfcgmdl 


ABRAS  S.Ketc}oj, 


Confrcrare  Alta. 
tii  .  6£  Ci'trri. 
D.-i.tdiccrc  «a^j  , 

&  VcfUs  CiLli». 

ETiam  aliatutn 
Ecclefiatum. 


Tn  qno  ,  qoan*tim 
id  !  a,  quT  *ndio- 
ncm  teqiiirimt,  00 
c  M.  m:inicin'  alij 
R«1igiouum  PiX- 
liti. 


Poreft  etiam  con- 

erdtie  rlnndorias 
lot<Hncs  fo»$raJ'» 
duis.  JF.tiimlaicis. 


r 


congregandi.  Secundum  Villalobos  t9A .  tr.  'i  i  .diff.^M.^,Sc  aIios>pof« 
fancedam  ii  tale  iat  non  ha1>canc»  nam  his  diniillbriu  nen  poceft  con- 
cedet€  Epitcopus ,  cum  nonfinfrciat  fQh6intpMn,  f.t§,  t»  nf,  9$»& 

^         _  p<«r.4.r(».4,rf/x47  in  finc. 

fu*ra!l?!&*I?in"«     S  Tcrtio  potcft  Abbas  confcrrc  minorcs  Ordxnes  fois  fobdicis  Rc- 
otdines (uis  fub4i-  gulanbus,^.  j. tr.i  i^re/.^i.  &  f.j.tr.i  i .rej.^x. 
itt.  Nondnni  aurcffi  aliis  fine  Regulacibns,naef9rcaUribns,non(nii 

Non  auKm*aliis .  fQbdins ,  cdam  habencibns  diminbrias  4  fuis  Ocdinariis ,  cx  nooifltmo 
feri^Sa  0*£t  Decceco  S.CMgre^Sard.Co»cU,rttd.  In,erp.d$*ii.  N^utmk.  1641.  In 
aj.  qaotam  conccckntcs  prxdi<fl.-is  dimitforiasjquam  ordinanccs  ,  fu(pen- 

dancur  \  collacione  Oidinum,  prccer  alias  poenas  acbicciociuuicm 
•   Congrcg  referuacas.^.7.Mi.K«/'.4t.  • 
in  vetoaliqoi        Vndc  cormont,qac  alias  ptobabiliter  d(»catc  Enriqaez/if.14.  r.i8. 
Abbitci  pofnat    n.ijHglof.Ut.P.5c  cgo  i pfc p.^.tr,iojrif,4x.& t.i ijrtfy^, dc  noaiffini 
r^'.t^7orr    P.Lconc..  c.«y:r./6.«  .8.cr/.^^  .       ,  . 

nentcai  iDiesDO.      Vcta  ^  An  aliqui  Abbaces  poiiinc  confcrre  luis  iubdias  ocdincs 
Maiores  ? 

iibbaces,  te  fimiles    Reip.Magnam  cflc  incct  DoAorcs  alccccationcn.  Afficmat  Caramacl 

PrxUti  an  gau-  i„  R,g^g^  7).  BefiediHi c.Si.n.  16, &x6,  plorimi  atij.  Negac  Can- 
dcani  Pnuicgio    jjjj^j  cum'plunbns^  fc  ciratis  tom.  4,  dtjijutf.  4.  art.  j.<<»Kio.Rc. 

folutio,  pccenda,  &  expeccuda  k  Sacra  Cogregacione.'/>,7.r.i  41, 
§.Sed  sn, 

7  Pctes  iccrom.  An  Abbates ,  &  Prclaci  fimiles  gaudeanc  facnlcace 

daca  Epifcopis  a  Tridencino  fef.xj^.de  rr/«r. ctf.drca Cen furas,  &cafas 
Papalcs  occulcos  ?  Refpondcoid  incec  DD.  TtrinqucprobabilitCtCon- 
tcoaecti^.4.r.4.r«/.iii.^ p.  -j.t.xjrej.^, 

ABB.ATISSA. 


Bptlcoporafli. 


ABBATISSA^  non  j  •  A  BB  AT  I  S  S  A  non  habcc  poccftaccm  fpirirua^jn  in  Monialci 
babet  iorirdtdio.    /\fcd  folum  domcfticam ,  quam  habcc  roaccc  fa^as  m  filias,  & 
Montaics  vndc  n6  »deononpotcft  pra:cipcrc  aliquid  fub  pcetaacxcommonicacionis :  tiinc 
poteO  eis'paeet|ic-  cnim  mulieres  ihcapaces  iarididkionis  Ecclefiaftics,  ex  c.  neua  de  fM,& 
le  fub  excommu-  remif.itk  vc  ex  D.Tnomiff  4.^.1.  art.i.  duh.  19.^     sd  ^.ncc  Summns 
,        Poncifcxpoflccilliscommittcrchafic  potcftatcm.quodctiamdocctCo- 
ofcStearije''****'^  ninch  de  ftcr.difi  j .».}  J  -  quicquid  contra  fencjac  Coineio  1«  ^  p.tr.^' 
dif.  i.dMh,  }.Ptobabiiius  iccm  eft.ncc  poflcprzcipere  in  vircuccdbedicn- 
ticificutpoirantPtaelari  rcgnlarcs  *.  led  cancom  hnponete  ptseceptain- 
ftarmatrisfiimilias  •  qux ad  Miinafterii  paccni,&  domefticam  gubecna* 
tioncinconducunr.qu.T  prxccpta  oblignnt  iuxra  lcuitatcm ,  auc  graui- 
tatem  iTiateria:,licnt  cri.im  priccpra  parencum.lca Sanchcz  fum.to.  i.l, 
6.c.i.M.2i.&alijcontra  Rodriqucz jum,t«.i.c,     n. 9. cuius etiam  icn«- 
j^bbatiira  anpof/«nn«cftpio1babihs.^5.r.9urr/.i6.  ^  ' 

fii     fidoa  i      »  in  AbbMiflam^flc  PrioiUfiun  eiigi  poceft  Yidoa  leCQndttia  PorteUifi» . 
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Aub.ReguLv,  AbhAti(fAm  n.  i  o.  Ec  hoc  rationc  conructiidinis  antiqux»  , 
quxtfi  aliquod  ftatucum  in  contrarium  eft,iam  abolcuit.  Hanc  opinio- 
ncm  probfibilem  putat  cfTe  Saarezfi^  ^e/i_g.r.4./.i.c.6.;r.  i6.maximc,vbi 
calis  confuccudo  vigcc.Ita  cciam  Sanchcz/wOT.f.i./.^.  c.^.n.ii. 

Scd  ncgat  cum  aliis  Caftcllinus  ,  adducitquc  pro  fc  Sacrx  Congrc- 
gacionis  declaracioncm  p  i.t.i.ref.tff). 

j  Idcmquc  doccc  dc  illcgitima.In  quo  cum  fcquitur  Barbofa  de potej},  ^i»  ilicgicima  > 
Epif.p.i.adeg.ioo.ri.x  ^.Sc  ahj.Probantq.fx  cSndtmmtati,^.  fane  ver,  ve- 
rxm  fi  qusyde  elecl.  tn  6. 

Scd  contranum  tcnent  muld  cnm  Rodriq.  c o»»/'.  q<j.  Reg.ref.i.n.n.  ^ 
qui  ad  cicati  capitis  audoncatcm  rcfpondct.Ec  Lauorius  tit.^  c.i^jiu, 
38.tc(larur,Sacram  Congrcgationcm  pro  hac  fentcntia  dcclara(Ie,quod 
conftirurio  Sixti  V.contra*  Rcgularcs  illcgitimos  no  comprchendat  fx- 
minas:quia  cas  non  cxprimic,ficut  ncquc  cxprimit  cx.de  fiUis  Presb^ter. 
fimmi  vcro  in  odiofis  non  vcniunt  fub  nominc  mafculorum,cx  rcgu- 
Izf^.Generalis  de  ele^.in  6. 

Aducttc  ctiam,quod  ftando  in  prima  (cntcntia,  polTunt  Praclaci  Mo- 
nialium  ad  dignitatcs  cum  illcgitimis  difpcnfarc.  Ita  PorteUius  ^m^.  * 

apud  illum  Rodciqucz /?.  j.f.i.rf/T.  loi.  *t 
4  Quod  fi  quxras,qua  arCAtc  Moniafis  poflic  cligiin  Abbati^fam^Re-  An  qnar  atnngjt 
fpondctidcm  Portcl.i/J  Confil.  Reg.part.  i.caf.  i        .po^fc  chgi  cam,  t4n'um 40.anuum 
qua:  tantum  annum^o.  attingat.  Tum  quia  vbi  lcx  vcicur  ablatiuo  in       •     ,   .  i 
conftitucnda  act.itc  ad  aliquod  officium,non  petit  annos  complctosjfcd      *•  • 
fufficit  quod  (int  inchoari:ConciKautcm  Tiid.fejf.i^  derfg.c.y  loqucs 
dc  Abbatiira,inquit,iVe«  wirtflr.  40. rti^JiJ  ,  G^c.Tum  quia,  fAT  Sy/i/f/^rtf 
verb»  TempM  m  dubio  iuris  an  loquatur  dc  annis.complctis.vcl  inchoa- 
lis  f.^uorabilibus  annus  inccptus  habctur  pro  comp(cto.  Vcrum  opi- 
nioni  Portcl,  vidctur  obftarc  Rcfponfum  Sacr»jCongrcg.3d  Epifcopum 
Abulcnfcm,  qux  dcclarauir  Dccicnim^CoKc.Tnd.feff'.  i^.de  Ref.  c  \  i,§. 
Ad  cxteras  autetn  dignit,^tes,&c.  intclligcndum  c(Ic  dc  anno  complcr», 
&:  non  inccptOi  crgo  \  pari,cum  dicit,  quod  Monialis  cligcnda  in  Ab- 
batiflam  non  fit  minoc  40  annis  non  fufticict  annus  inccptus,Idco  tu  "* 
cogit.i.p.y.Mi.rr/:^,    c-  t     .  '  ^^^; 

•v5  Officium  autcm  AbbatifTx  finitotricnnio  cxpirat.ncc  poreftepifco-  '^orat  Tlri*. 
pus  iliud  prorogarc  ex  DeC.Sac.Cong.  epi/.io.  FeL\  \  6 1 5.       GMt.i,:to  .  . 

ta  Mafiual.  epif,  v.  monialium  ofiiciales  v.  10.  Poceft  quidcm  .\hbatilTa 
poft  explctum  tricnnium,pcr  cos  dies,in  quibusnoua  dcdio  cfKcicur,       ^  , 
icgcrc  Monaftcrium  fub  aliquo  titulo.fcu  nomine,cx  Miranda  in  Af.i~        '  •  • 
»««/.  Pralat..Tra[l.de  facris  monialiBus  cj.-j.art.    conci. 1  .Hoc  cnim  pcr-^'. 
tinct  ad  bonum  recimcn,^:  adminiftrationcm  raonaftcriorum  Monia* 
^Mun\,p  7./. I  i.ref.  itf.§.Ad  Primum. 

6tExTridcntino;V/i(J.c.  ifi.  non  notcft  AbbacilTa  ii  parentibus  no-  ABBATIS9A  non- 
uiux  ahquid  recipcrc  prxtcr  illius  vidu  ,  &:  vefttfumjtln  quo  dccrcco  j,j,fntibo«  noui-  * 
dubiumcft  ,ancompfchcndatur  mutuum  vcl  accommodatum  ?  Ncgat  ur,mfl>i^lum  ,<c 
>Iitanda,»M.^.8.4r/.5;,QuiaTtidcntinum  vicarc  ibi  voluic,ncMona-  K*a"«n<- 

'        A    z         ftcriura  , 


4  AhhMiffd. 

SM'tn  pellit  im-  ftccium  aliquid  debear  parcncibus  nouiriae »  ytAt  OpHS  aliquando  fir» 
tuom .  Tcl  accore»  nouiciam  inm  c  nianerc,ad  hoc  vt  d^litum  compOKRIC  in  <lomn.  Sed 
inodatum?  hic  finis  cc(T;u  adiubita  caunonc.  Ergo. 

AtSuarcz<^c  ReUiJo.^.tr,-^j.f,.^,c.f).-.i6  &c  Villalobos  tc,  t-  tr,  J5» 
9.«.4.connariuin  fnrtinent.f .  ^  tr.i.rtf  1  ook 
Cerrum  eft,  dob  7  Abbatiffiinon  poteftaliquiclvlRadoccmooaitiz  recipcfeadcenU 
polTc  ad  compen.  pcnCuidam vilicarcrocondictonis«infiiliiiam,Teidefcdus corporis.Nam 
^dirionlf  "inJJ!  "^^  '  ^^^^  Simonia.&  tcncrcrur  hunc  cxccflum  refticiiece.  Ita  Micaoda» 
flsiam,  6ce.  Moa$4U,ti.Z,Mrt  .6.  dc  aU]./htd.in Ji"'§  NorAnditm, 

Potefttamen' pa*  Potcft  tamcn  pacifci  dc  ccrta  fumma  pccunixi  donec  dos  Monialis 
cifci  dcc<-|u  lum  rolaatartrattoaedaainiemergentis>etjainfiMoDalleriainficopoleQcaiii. 
£*B«ofdc»^do^^*^^  vterquc  Rodriquez  EmM,fim^tr,%,c,i^J^.n.%.Hier9m, 

ne  damni emei»  comp.rej.  98.W.20  Erpiobar  Hicronymus  ex  parirarejqui.i,dumdo$  nu- 
gfntts*  ptat  non  fohiirurjfumi  poirunr  fru£lus  polTcJTionis  pignoriobligarx  pro 

iila*  ncc  compurandi  lunrin  fortcro  prn  cipalcmj  cx  c,  ftlmhr,  de vfnru, 
Cum  enimdos  Montalis  proeias  alimentis  dctar«efteademcati9i 
f.yt.i.rt(()j.&  \oo,%.UimidMm, 
^?l^^onc^d^te**lV      ^   Abbatiffa  potcft  conccdcre  Monialibus  licenri.im  circa  munc» 
ccntfini  Monialib*  '•^™  largitioncs ,  quam  dirc  potcft  Praclatus  Rcligionis  fuis  Rcligio- 
qvoad  latgitioars  fis«.  Quia  habcc  Uberam  bonorum  Monadcnj  dilUibucionem  ,  licuc 
roiMMfuai ,  qttam.Abbat-.  Vndeiecondilmaliqaos  dam  poteft  licentiamexpendendidc- 
poffunt  Prxlair  cemaoreos  :qaia  haoc  licentiam  dacc  pottft  Prxlatus  fccundameos*  ' 
Mhit""'"        Vmt^  eriani  conecdeie.  UceHtiam  habendi  peculium  ,  &  conucrteodt 
Nifi  talis  facultas  in  proprios  vfus,  qux  propriis  opcribhs  acquirunt.  Aducttir  Sanchcz.. 
£t  tpfi  litnica  con-  Sum.  to.  x.  itb.y.  cap.  \6.n.  44.  nifi  ex  coniuecudinc  conllininonc, 
Aiinrione-,  etMi.    jHius  Rdigionis,  auc  prxccpco  Ptilati  lalis  faculcas  illi  iimitdu  clTct, 

lione  poteft  ei»o-     9     cum  cadcm  limictftione ,  £oteit  Abbatina  concedcre  Iicentiaai 
cedere  licentiam    Moniali ,  aliquid  Confcllano  ptcb^hdi  vltra  iurtum  ftipcndium  aflrig- 
pracbf ndi  thcjuid  natum  fi  fcruac  cum  magna  cha  itate  ,  patientia  ,  afTiduitate  ,  &c.  lca  • 
iu°nuiaTpenl*     Scortia  In  BuiiTpQntif.tpit  m8./W.  i^s.&c  alij/^.i  ir.6.r^,i7- 
dium.        '  loLoqnenscomAbatiflanonincnrrttexcommaiiicationemGtego- 
LOqvENS  cnm  rifXIII.^quia  Abbatiffa  non  venit  nominc  Monialiumficur  nomtne 
Abb.tti(ra; aoQ  iii>  Monachonim  non  vcnir  Abbas.Scd  Graffiusdt  C^ri/Xa.r.5«i».}4|  COI|— • 
S^oSISr""   «tariomccncc/.5.Mj^,y:^$.^ZV#Mfmji.  * 

AB.IV&ARE.. 

Abiuracionfs  de--      A'  DIVRARt  eft,detcftari  cum  iuramenro.  Abiitrant autem  haffc-- 
f(Mii.iio:Fiiiii t  /\  cici.vel  dc  ha:rcfi  fufpcaiiad  cxcludcndam  fufpjcioncm.  vcl  in- 
famiain  hcrefis^eteftaodo  lueiefim,dc  q  ua  conniai,  vel  indiciati  fuoti 
proinitccntcs  fe  nunqqam  inillam.  lapforos  fabpcciia  ,<jo«  in  facris  • 
Canonil>«s  conrra h«rcticos  decemtcor."  Et  hoc  cunf  iotameotoftipec. 
Buangc     vcl  fi  1^4^     (apja  YCtos^.  ceftamentatt.  • 

A^Quooiam' 
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Quoniam  vcro  triplcx  cft  rurpicio,lcuis,vehcmens,&  violcnra.cric  ^pccicj.  ' 
r  plcx  ab  Inquiliroribus  indicitur  abiuratio.quz  aut  de  leui  (licitur,aut 
dc  vch«iienti,aut  dc  violcnta.Prxter  tjuartam^quJE  cft  dc  formaii. 

j  Abiuraiioniscuiufcumquc  fbrmam  ponitEymeticus.^.  j.r«^>r.<i^  4.  Formi  pro  Chri 
mbd»  terrnin. n. 116. 167. c:  175.  'ii*Di$, 

4  Quandoabiuratludxus  ,  hiccftcius  forma,  Ego  N.S*crofariEt^  Proludm  * 
Itge  pofit4  coram  me^dr  mtu  tnambw  ta^a  inro  me  credere  corde  ,  & 

if^re yrejiteor  illam  veriraiernjMC  fidem,^n4fn  tex  Dtifacrofantiadocei,ac  ^ 

'  in  primu  Deum  ejfe  inuocandnm^folHmejHe  adorandum.  &  per  confeejuens  > 

dttejlor  eum  error«m,tfui  dtcit,Dtmones  inMocsndo},tif<jMe  dtuiihj  hono- 
,  res  tribHendoj\?L\ix  fimiliajiuxta  qualitarcm  crroris  commifTi.ltaPcgna, 

p.i.comm  t\ov\  inim  abiurarc  dcbct  hacrclim  ,  qux  inipfum  non  c.idir, 

p.^.tr.j.re/.i  §  Ego. 

5  Abiutacio  fautoriae  fecundum  Zanardum  p.^.c.i  ^4  duplicitcr  ficti  f-»utor>huf.- 
.  poteft.PruTio  in  gcncrc,abiurandoomncs  haercfcs,  qu.ando  fautorom- 

'^ibus  h«rcfibus  indifcriminarim  fa4iorem  tulit.  Sccundo  in  (Ingulari. 

quando  Caluiniftis,Y.g.vel  Luthcranis.At  Pcgna  ;>.i.ft>ww.79,air,tunc  '  ^ 

'  abiurationcm  fautorix  indiccndam  in  gcncrali,quandoauxilium  cxhi-     * '*    '  '^^' 
bitum  cflerperfona:  potius,quam  errori;nam  fi  adelTct  fufpiciodc  pto- 
fitcndis  erroribus  ilhus,cui  fauet,indiccndam  ellc  illiuserroris  in  par- 
ticulari./J.^.rr.^.rr/.ii  .$.^ocy;<^^(,y//o,poft  iuitium. 

t  An  abiuratio  harrclis  dc  lcui  poflTit  indicl  quo  ad  omncs  harrc(cs;  ' 
Tqui  fint  abiurationis  rcquifira,&:  quando  poft  abmracioncm  quis  di- 
^atur  rclapfus,diccmns  iufra.-]- 

6*Nunquam  vcrbindici  potcft  abiuraticctiam  dc  lcui.nifi  iudicium  Abiuratioqti^libet 
yel  deliAum,cx  quo  nafcitur  indicium,fit  plcnc  probatura.lta  Mcno.  «cquTit  deliaum 
chi  us  /.  I  .corffB  i.n.  1 5  5  .p.^.t.i.rer  j  9  J.Nor^n^iiiw.QuamuisPegna f  P'*^"^  piobatuin. 
comm.^i  doceat.folam  infanuam  cimdis  adminiculis  fuftultam  ad  ab- 
iurationcm  Cufficete,p.4.t:S.ref.ii.§.Refpondeo. 

7  Abiur.-intcrgodc  lcui  lcuitcr  dc  tidc  fufpcdijde  vchcmcnti,qui vc-  ^^^a^n^-^*  *fhe- 
h.*mentcr.«:^ii  nam dicantur  lcuiter.qui  vcro  vchemcntcr  fufpcdi.vi-  r^.lrir'"'" j" 
dcFann^iaum  de  htr.<f.iS7.a  nu-n.  ^  fidc  fulpcau 

8  Aducrtant  vero  Inquifitores  perfonarum,&  caufarum  circumlbn-  'ui^ioo  aite. 
tias  Nam  intcrdum  fufpiciones  lcncs  coniicrcunf ur  in  graucs Avtrhc-  '*'"»rr'^  cncuiiS- 

•racnrcs  in  lcucs.Ita  Zanardus p.i.pr.  1  .c. i.§. i  j .Vndc  aJucrtit Sonfa /  1  o^X\.ra"  «u^^^^^^ 
f.40 /j.i  ^.proccllus  minorum  in  r.nufa  fidci,  qn.indodc  hiicfi  foimali 
nen  conftat  ,  rcgularitcr  tcrminari  per  abiuranoncm  dc  lcui  ,  qiiia     \  .  wi 

ciicumft.intiaxtatis.quamcumquo  fufpicioncmfacicicucm.  p.4. /r.7.  •  4 
ref.i.^.Qutntnr  lecundo.  •.  ' 

^Ncque  valer  goneraliter,&  in  omtfi  cafu.quod  ahiuratio  dc  vchc  Nrc  Quoties  datur 
nfenti  indici  poffit.qnorics  fnnt  fuffioientia  indicia  ad  torturam  ,  vt  'utdAn  poiefttor- 
vidcturcolligicxinarud.  M.idfilliana  ^'/.1^61.^.4647,48.  Nnm  ali-  P"'*''^ 
qnandodantur  InttiLicntia  indicia  ad  rorturam,&  non  porcrt  indiciab-  uo  dc  vchnntoti. 
lutatiodc  vchcmcnti.vtadiKrtitPcgna  p.f.com  ic)  Q^uia  ahiutatio,ob_j 
p^nculum  rclabcndijcft  ^(rna  grauifliim.  Inftrudio  vctb  loquitur  «ie  -  J_ 
"  '  Ji        A    5  eo,.  r  * 

•  ■■   .  ^ 


6  Abiurdre. 

co,quoJ  commaniteroccidcrc  folct.Acldc  quod.liccc  rcus  fucrit  tortuT 
'      potcft    imponi  abiuratio  tantum  dc  lcui,vt  vidctc  cft  apud  Canceum 
^^.crfm.c.i.4«lMtr.««.95./^.4  r.8.rfjri  la 
•  Reita(ic'tcr  ergo     j  o  Igicqr  deicfendendo  aid  particufarta  regnlari^cr  abintBnt  de  vehe* 

abiurant"  dc  vchi-  jTignti  apoft«t«  l  fidc.vulgo  rincgAti  ad  quamlibct  fc(flam  tranfcuntcs 
^^fit^f^^^^ncgAntcs.fi  fpontc  rcdcant,&  negcnt  intcnnoncra.Nifi  finc 

paruuli ,  qui  abiurant  dc  lcui.  Ita  Pcgnaf.i.f««iw.f  9. p.4  '»''7. 
^.w^<i/)ff;74^.  £c  ita  pradicatuc  in  triDDnali  hniiit  Regni  cnm  Mauns 
^  hSa%  Chri  ftianis ,  ad  cetm  Turcarani  ftigieodbiis  »  etiani    toni  ne- 

gcnt  intclitionem.Ncc  cxcnfantur  mctu,  nifi  mcta  ceflance  ,  ftatim  •<{ 
fidcmrcuctfi  (tnc,  Ibid.§.  Ettandtm.  Iroo  fi  rocrusnon  fic  raorcis,  vel 
tormcntorum  :  icd  iarax,  cxilij.  fuftigationis,  famis.&c.non  cadens  in 
*  virum  conftantem  ,  aut  roecus  tcuerentialis,  &  pcriboafic  grauis,  vt 

BxlatQS»  Motiachus,Theolqgus,abiiirai€  debet  de  veheoietici*  Secos  fi 
Cslistitnorincu^DS  fuit  pctfonls  non  bcne  inftruAis  in  fide»  &  delidli 
|rauitatcm  ignaiantibus.lta  Ricciu^us  ltlf,6,  t^ymhj  f>4*'*7«>v/I|.$. 

fed  qtiia. 

Sortilegi,  quorura      r  I  Abiurat  itcm  de  vehcmcnti  forcilcgus.  quando  forcilegium  fapit 
jSDRiIegia  faiiifit    hxrefun  manifefte.vc  fi  admiiceinnirracc2mennUsct«meoniUa,res,ora- 
>tfifimmaaiftfti.  tiones,aut  verba  facta.  Nam  (ignificat,fc  crcdere,  quod  res  ilUe  (accr 

habcant  cfficaciam  ad  malcficia  pcragcnda.Et  hoc,ctiam  fi  torrus.id  niS  ■ 
fatcatur  fc  crcdcte.Ita  Raphacl  dc  laTorre  in  i.  i.(j.')G.4r.^Jijp.i.p.^. 
t.j.refi  i.§.Idfo.  Si  vcro  Sornlcgus  inuocarct  Dxmonem  ad  fle^en-  . 
,  dum  animum  merecricis,vcl  ad  alium  eftdlnm»qui  eius  vires  non  exce* 
ditiifiuUoro  habens  erroiem  in  intellcdu,  adhtic  cllet  aliqualiierde  fide 
iu(pc<flus ,  proptcr  commcicium  ,  quod  habcccum  hoftc  Dei  fui.  Ec 
qunmuis  in  Inqiiifitionc  Roiiiinn,in  qua  lcuitcr fulpcdli  c©rqucntur, 
talis  fnfpicio  puri;ari  pofllit  pcr  toLciuam.yt  Mt  Z.inardus />.  j.  c.64  in 
noftra  ramcn  Hi(panica,vbi  calcs  non  torqucntur,debct  abiurarc  faU  . 
\  ',tcmdc\c\x\tp.^.t.y.ref.\o:§.Hi^e,  , 
lEiafliftwiteteoii»     '  *  Abiurancrurfus  dc  vehemcnci.tinquam  han-eticorum  crcdcntes, 
cimsbushTrcrico.  qui  illomm  concionibus,&  conucnticulis  affiftunt  in  tcrris  Catholi- 
tumin  tctns  Ca-  corum,etiam"fcmcI,nifi ignorantia.vcl  alia  circumftanria  cxcufcntur.Ita 
tbolicofliiii,        Pcgmf.i.tj.jo.r.S$  & />/«riOT«w.Ac  Afliftcntcs  concionibus  hxrctico-  , 
rum  in  terris  Infidcli um|per  duas  vices/nnc  rufpeai  leui^r,&  abiuta-  / 
redebent  tancumdeleui.ltaSaiifa  »»J?«ALC*«r*c.a^^.7.»i».io.  contra 

,Zanchium  J*  hir.c.  j .»«.  5  .f  .4-'  ^  S .     9  J  •  • 

"  Ij  Abiurantautercgularitctdclcui  Rcligiofi,&  facris  initi.ui.Mntri- 

^Sofit^lt^rxs  contrahcntcs,(Ucut  h  contra.coiugati  iine  liccntia  vxoris  pian£- 

ioitiati  matrimo-'  tis  in  fa:culo  facrb$OrdincsfufcipicCC8,aucReligiongintrates,;>.4  f.7. 
niam  cotrahentej.  ref.^  in  fi»e.)tii(t  qualiras  perfon{e,&ali«cijrcomftantia:,abiurationcin 
Et  coniu;;a:i  firc  vchcmcnti  rcquiicrct  prxcedcte  torrura,  vt  fi  quis  cflet  dc  Prouin- 
cou(erfa  »xoi:«  ^.^3  jnfc^a  haercfis  Luthcrun.T.  nam  in  rali  cafu  fetuada  cflet  opinio  co- 
iwJw'**''*"     traria  Canccrx  <iq.crim.c.i.de  h^r.t/Hm.y  i.p.^t  jj^ef.^,§.  yemm  hedie. 

}\  Abiuranc  ice  de  lcui  laici,YCl  cccicfiaftici  non  Sacerdotes/aodien- 
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rsConfeflioncm.Et  ha  praaicari  in  Hifpania.docct  Soufa  UhAc.if.  Laici& Clerici  no 
Nifi  ramen  cfTcnt  dc  Proiiincia  infc6la  hxrcfi  Luthcn  ,  quod  omnis  Saccrdo^i  Mdie- 
horoo  fit  miniftcr  huius  Sacramcnti.  'Namtanc  abiucatc  dcbcrcnc  dc  **•  «onfcaioiieni. 
Vchementi,/>.  ^.t.j.ref.  1 1  .^.VerHm  in  fint, 
i«ltemde4caiaWttrantlajci.&EcdelbaicjnonSacef«lote8,cele.  *««i««»iapier. 

b(antes.Acognait»cM/y«liWf.9a     10^.41.7.^^/^1  fir^if. 

dt.ante  medtum.  -n.  t  • 

16  Item  dc  lcui  abiurant  fccundum  Soufam/.i.f.48.«n.i  J.Aftrolo-  *[;'°^5!f"i?'" 
giam  ludiciatiamtrcquenccr  cjcerccnces  >  maxime  cum  aiioconi  detn*  cxctcemcs. 
inento.Qiiod  fitalesalfinnent,  alltt  inclinare  non  porre.nohco^epe» 
Zaiiacdo$^.i.^.i.r.  j.^  i6.ait>  nondebere  abiurare.  Sed  aduercanc  In- 
quifitorrs.nnm.cum  calcs  non  corqucintur.facili  ita  ceijpondebunt  ad 
poenas  vicandas,/?.4.f.7,rf/.i7.§.  QjtibtUyvfejtie tn fin. 

ty  lccradclcui  abiuranc  cctincnics,^  lcgcntcs  librot  lucrccicorum  Etcetfnftrt  aele- 
Mectomanticonn^  p«itacola»&c.Ec  fic  leftatur  pradicari  Soacesy^ 
4ltdi/pMt,u^.fiB.tJiJ^.  Inahquo  cimcn  cafu  racofcqui  poccricoplnio 
Farinacij</e  fc<tr.<7.i 80.ff.9A' illis  indici  nhiuraiio  dc  vchcmenti,  quan-  ttcobiftc. 
do  fufpicio  cx  cu(uni(Uociis icddecccu£.vcheineos^.4./.7.rr/.d ^ 
r»m,&%nfrm» 

iSPfoqoalttaieaatemdicnmftanciaram.delettijattt  devehementi  Pro  ^uiiuace  aucC 
abionor  lecundom  Zanardam,^.).^  64.  confptiicantes*&  pe^Cucientes  fnfpidooiii  delcou 
facras  Imagincs^quia  male  vidcntur  fcnciccde  ioilitia  Dei.Nbntamen  vchcmcmi 
dc  formnh,ll  funt  Cathohci,/)  A,.t.G.rt(.^  §.rert,m.  ilZTsc  ""^P"" 

19  Eodcm  ^aAo*  pco  quahtacc  fufpicionis  abiuranc  impcdimentura,  tt\  Ucraslm^^bM 
&faatoriBm  impcdientet  officiom  S.Inquificionis,modo  quo  cum  Peg>  impcaieotct  s.  Id- 
naibpca  diximus,».f*Q£amaisPalattStr»;i.fr.4.A/^.8^iMrff.^.5.7.  ».1.  qoificioQtt  «Ificifl.  • 
putcc  cales  abiuraie  debere  tancomde  leoijf.4.  uy^9j.i  3.$.  9^mm  Mi  . 
9mmir$ti. 

xo  Sinuhcer  pro  quahtatc  fufpicionis  .tbiurarc  fauroriam  dcbct  tc-  Te^lcs.fJfi^rgao- 
ftis«qoi  in  £niorem  inquilici  falfum  dcpofuit,ncgando  haercfim ,  quam  '**  •«wfiilit«i«j»m  * 
«omcommifiireco^noait.Ira  Palaos/iMi.##ai.i.rr.4i<i/;p.8.p«//^?.,j.j.6.  ^«^„"1.'''"""* 
sr.  jMOkln  alij  cafibus  falfi  teftes  nttnq«am«biacant,p.4fr.7.r</:i  sjffed'- 
Andiam$u,circa  medtum. 

II  Idcm  dic  dc  transf.*rcntibus  ;irmn,cquos, &:c.  in  rcrras  intidchum,  ^  r 
animo  jihsadiuuandim  bcllo  contra  Chriliianosmamconua  lalcs  m   «quos  dkc  iui^B  ' 
^ttifiiores|K)irttnt,taiiqaam  fantOfeshcreticocam»indiii(ece«  'SSe  pn>  to^elium. 
gradu  fufpicionis  torquete,8eabiurationena  imponeteSecoSf  fi  animo 
negocianai  hoc  facianc,/' 4.r.7.rff.  1  9.$  >/ff»//''y/'/.t/». 

ai  Fautorcs  vc.6,dcFeforcs,8:  rcccptatorcs  hircticoru.cum  pro  qua.  Fautorcs.defenfo» ' 
lincc  circumila.  tiaranfj&  indiciorum  leuero,vel  v^Aienccm  fufpi-  icsSc  rcceptoic*  ' 
cionem  fncorranr,de  leut,aatTehementi  abioctbanr  Inquifitorum  ac>  lurretieortni. 
bitrio.lca  Pcgnap.  1  comm.66MuC^^.t.'7.f€f%\4'  Ht  fkppnfit»,  ■ 

25  Schifmacicifimilicer.procempocis  diucurnitaccperfonarum  qUa*  ItSckifinaiici.  • 
htatc  A"         circumftantiis,dc  l(riii,aut  de  vchcmcnt'  ^Miu.ibunt,&  fi 
eirou  lubttcrint  10 iotcLic^u^abiucabiie  vt  bqccuci  de  f jxmaii.Ica  Uoar  - 

dosi^ 
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8  Ahinrare, 

.     dns  in  BuB.Can.nh.i.C4H.i.e].^  5^.>/.i  i.Abiurabant  autem  non  foljini 

hvrcfis  rurpicioncm,fcdctiamfchifma,^.4/.7.r*/.i^.$./yac  {utpofit», 
&infri. 

lna  ucifoit{  Tri-  24  Porro  in  abiurationc  indiccnda  Inquillrio  Hifp.inica  in  aliqui- 
hunali,R  Mmiio    ^^^^  cafibus  proptcr  opinionum  variccatcm  difcrepat  aRomana.  Arque 

lci  iccr.jut  Mupin.  .....        V  •    n  r»    /•    •  ^ 

■  dc  lcui  autHc  tc-  >t*ivbi  InquJhtio  Komana,putans  cum  Pialcciof  r.;».  x.c.4.i«r.(J  «. i  ©.& 
Ijcmenu  abjoxanc  aliis  ,  Confcflarios  (oliciranccs  cffc  vchcmcnrcr  dc  fidc  fufpcdos ,  cos 
0>rt"cHirij  fohci-  torquet,&  cogit  abiurarc  dc  vchcmcnti.Inquifitio  Hifpanica.fcqucns 
""""*  conrtariamfentcntiam  Acugnar,fr.<ic  Co»f.[olic.ej.x.n.to.8c  aliorum,  iU 

los  non  torqucr.&cogir  abiurarc  tantum  dc  lcui,p.4.f.7.r<r/^7.^.Di/^- 
culttu.  VcrumCcnfcfTarij  abiurarc  dcbcnt  in  omnibuscafibus  foHcita- 
tioniscxprcfljs  in  Bulla  Grcg.XV.quidquid  afFcrat  Souft  jlph.l.i.e.^^, 
n.6Z.p.A,tr.^rtf.^o§(JlVfpadaitot. 
15  Similitcr  confucrudinarij  in  bbrphcmando  in  Inquifitionc  Hif- 
blaf^hcmando      P^"'"»^'^  tcftatur  San  Vinccntc  mannfcrip,  c.i.f.j.  abiurant  tantum  de 
*  ^      "         icuijin  Romanavcro  dc  vchcmcnti.  Idcolnquintores  in  hoc  crimine 
fcquantur  pffaxim  fux  Inquifitionis.   Aliqutindo  tamcn  cx  qualitate 
bla/phemantis  &blafphcmiarum,criam  m  Tnbunali  Hifpanico  impo- 
ncndacrit  abioratiodc  vchcmcnti,/».^  /  7.r*/!8  §.Not»  tamen. 

i6  Dcindc,in  Ir.quifitionc  Hifpanica  in  fordcfccntcs  pcr  annum,iti 
Etinrordc  cftciin  cxcommunicationc  non  cx  caufa  Hdei,Inquifitorcs  non  cocnofcunr.Ac 
ne  pcr  annum  non      Romana  GcnucnIis,;^r.^rftoir^.c.68.».8.AlIcrit  talcs  abmrare  dc  Ic- 
.« cauta fidci.       ui.quamuis  Soufaytf/>/>./ .i.c.i7.««»».^.&  alij negcnr,^rfr  4  r.^.rf/i  8  $, 
Feriim. 

Non  .ibiurant  fo-  »7  Sodomitarin  RcgnoPorrugallix  (  vbi  ab  Inquifitoribus  cognof- 
doniKar.  cunturjnon  abiurant,nequc  dc  lcui.vt  tc(laturMoura<^f  tncdnt,  •pi*f-f' 

fec^  cap.\.nM.i6.p.^.t.y.ref.io  §  Notandufn.    .  .^^^^l^^ff^^^-^fh^^- 

,  ,   .      i8  Abiuranres  dc  lcni  coci  polTuntad  abiurandumccneraliter  om- 

Abiurantcs  de  icui         ,       r     r   ■       i_r  •1        r  ■       n  n  n  

cogi  pofsurabiura.  "^"^  hxrcnm.F.t  ita  oblcru.irt  in  Inqiufitionc  Rom.ina,  tcitatut  rcgna, 

rcomn6  hxrcUm.  f  .j.coww.^.quod  ctiam  ic  Tnbunali  InquifitionisHifpanica:,tcftatur, 

Acugna<ic  Conf.folicit  {j.i^.nM.ii  p.^  t.^.re/.6S. 
Abinratio.qaxpu-     -29  Abiuratio  cx  rcxru  in  cap  adaholenda,  §.  pratereM,de  haret.  dcbct 
blica, qux  fccrcta?  fie^i  publipc.Er  irahabctur  in  Inftrudionc  Hifpalcnfi  Mnno  1484"«.^. 

&  doccnr  Barbofactf//c^.f».a./.j.r>/.7  cap.^.n.x  i.&  alij.  Quandoabiu- 
•  ,  ratio dicatur  publicc  fadla,»idc  nccianum /rrff?.cr»»im./.^.<:.47.w«w.5. 

Eiiiuandonaro  pu-  j^jj  oftantibuscx  caufa  Inquifitoribusbcnc  vifa,abiurario  fic- 
blice  uiilicenaa.  «/-••n,    —    «.      r  1  r  1  t/jc- 

quando  fccieto.        porcft  fccrcro:Ira  Zccmus  /«w.ftfOT.t  .r<r  de  fide.c,i  .««OT.i^.vndc  Si- 

\  .  manca /iV.i.T/.i^.  aitnon  debcieahiurarcpublicc.qui  hxrcfira  occul- 

^  •  ram  fpontc  confclTi  funr,&  co$  qui  leuitcrdc  ha?rcfi  fufpcfti  funr ,  (cd 

priuatim  in  roi^torio  Inquifitorura,^.^./ .S.rc/o/.S      ^cr«wi,vfque  ad 
'  iindTi. 

fuW  cc  nBaJofn-  V^^^^Lim  hoc  in  aliquibus  criminibus  Ron  fcruatur.N.im  contrahcnrcs 
f."fcii> '  it  publ  ca.»  binasnuprias.funt  lcuitcr  fufpcdi  dchxrcfi,&de  lcui  abiurant,&  ra- 
S  ;rc«o  ciinife-  mendida  abiurntio  efficitur  publicc  Er  idcm  fjciunr  quandoquc  hbf. 
«"•^-  j  hcmijlcgcDtcs  libros  h«icticorum,&  Aftrologi  iudiciarij.Idc  6  Iil  etcr 
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reo  fcntenti*  Eyrncrtcij  p4r.  j.  num.  i.quod  fi  reus  eft  fufpe^lus  pu-  Standum  igituc 
blicc  dc  lcui,abiurare  dabec  dcilcui  publicc  :  fi  autcra  non,abiurabit  fc-  |^''^u'fitotum  at- 
crcci  in  audicn^ia  Inquificomm  fccundum  quod  apud  plurcs ,  vcl  pau»  '"^i*^ 
ciorcsfurpc^kusfacric,  Inquificorumarbitrio.  «1110011. 

Aducrtc  cciam  ,  quod  abiuratio  dc  vehcmcnti,rationabili  caufa  id 
Audentc,  ficri  poteft  fccrctb.  Pegna,/?4r.j.  «OTW.  40.  w.i6i./>4r.^«4r;4 

}0  Requiritur  in  quauis  abinratione  it3S,qux  in  mafculiseft  anno-  Abluratio  rcqttiiit 
cum  14.  ia  foeminis  ii.vtpatcccx  Conciliis  Tolctano  c<«/'.i  1  .&  Bicuri-  *iaccni. 
ccnfi  c4/>.ji.Ance  hanc  zcatcm.ctiam  fi  doli  capaccs  finr,non  abiuranr, 
nifi  larb.  Soula  Af>h.l.x.cAp.4,.p.^.tra^ .j .ref. ^  j.^.Nota  etiam. 

i   j  I  Requiritur  item  prifcniia  Epifcopi,  vcl  eius  viccs  gcrcntis.  Vn-    Pixfcotiam  tpi^ 
de  fi  Inquifitorcsfinc  Epifcopo  abiurarc  rcum  cogcrcnt,non  rcroancrcc  rcopi.  ' 
fubiedlus  pocHK  rclapfi.fecundum  Ca(lrum,rfl.i.rr.if?.4.<i<'/>.8./>«'7^?.i  j. 
m<m.iS.Quamuis  cum  Farinacio     ^«er.f .  iS<>. /2.7^.  contiarium  cenen- 
dum  fir,/>4rx.4.fr<»f?.8.rf/o/.49. 

i^'  ji  Pcgnaz/^'»  fnp.  docec,  requiri  ctiam  in  abiuratione  fubfcriptio-  et fubfcriptioncm. 
mem,  qu.ind  rcus  poeniccns  fcit  fcriberc  :  fi  vcro  ncfciat,  debcre  Inqui- 
ficorcs  &-Notariumfubfcribcrc:qnod  cfic  tutiflimum,  ait  Decianus  /r.  •  j»  • 

crim.lih.j.cap.^i.»nm.6.^.p.4,tra^l.%.ref.jy.^  Sedad  ornatHm. 

jj  Porroabiurans,  fiuede  lcuijfiue  de  vchemciiti,non  incurrit  irre-  Abiuran»  non  in- 
gularitatcm  :  quia  in  iure  nuUa  imponitur,  nifi  hxrctico.  VillaloV  os  in  '"cgu'aiUa» 
/«w.fo.i.rmfl.ii.</ij^.i5.««w.i.&alij  conrra  Azotium f.ii.  '  * 
^.%.p./^.traEl.%.ref.6^.&  ^^.^.vtroHque  Natandum. 

34  Scd  regulatcs  pcr  quiiracunque  pxnitcnciani  rcddunrur  inha^ilcs  j^j  ^^^^  Rrgufa- 
ad  o(iicia&dignitaccs,cxdccrcTo  Sacrx  Congr.S.OflRc;j,annue*>tc  S.D.  tis  fii  inhabiltj  a<i 
N.Vrbano y  Ill.nifi  parnitentia  fuctic  falutaris,quod  ODlcriiat  Leone  de  oftcia,  6c  digtvica» 
off^.S pot.Conf.p4t.i.recoll,i.nHm.iii.pAr.j^tra£l.^.rej.^%.&  t.-j,rej.6j^.  ^*' 
Sed  an.  . 

jc  Ad  Confeflfioncs  aiidicndas ,  fi  quis  abiurauir  de  vclicnienti,  aij-       ^    e  ir 
romi  non  poreft,  ex  dcclaiatjonc  ciutdcm  Congrcgationis  .npud  Loca-  actlicndai. 
twmpr.Inquif.in )J/;r.ldcinque  tcftatur  Gcnucnfis,/» .4rrW/7.r4^.45.w.i. 
pra(Skicari  m  Curia  Atchicpifcopali  Ncapohs.Abiurans  autem  dc  leui, 
admittitur,ex  cadem  Sacra  Congrcgationc  apud  Gcnucnfcm  ibid.par.^.  .  \ 

traci.S.refol.6^, 

'.:  j6  Qui  poft  abiurationem  de  vehcmcnti  iterum  abiurat,  non  cft  rc-  Bis  abioran» ,  non 
lapfus  :  quia  reddirur  de  nouo  fufpedlus  de  hxrefi.  Ira  dgcl.iiauic  Pius  efl  iclapfus. 
V .2pudLoczzan\  pr.intju.vehemeHt /ufpicio  num.i.  VnJc  hn:rcfim  abiu- 
rans,fi  itcrum  illis  fauec  ,  non  eft  relapfus.  Dcci.snus  trail.crifn.ltb.  5, 
<ap,^6.  nutn.i  6.part.^.traEl.%.refol.^o.^.^otandiim  ejh.  '  ' 

J7  Rurfus  noneft  rclaplus,qui  poft  abiurationem  de  leui.dchxrcfi  sicut  nc c,  qni  poft 
Conuincitur.  Sccus  fi  poft  abintationem  dc  vchcmcnti.Ita  hal  ctur  i>  ^biuraiiontm  Ac 
cap  fiaccufans,de  hiret.in  6.5c  docent  multi  DD.  apud  Batbofam  i«  co/-  Icui  .  conuincimc 
ItU.tom.j.ltb.siit.i  cap.$.num.i.i(>td.xuiU0.  N.fi^^rmnm  c  im* 

^  j8  Eft  ctiam  rclapfu5,qui  in  fccuudo  lapfu  plenc  conuincitur,&  pra:-  ^^^^^  j„nbcmr. 
^  Sitmma  Dt.t>u.  .        ^  ' 


lo.  jtiortml 

'  ^  \ttt\  plcn^  probator,  quod  veii  commifcrit  Ulnd  ctinentdt odo 

tcrindiciatusabiuraucrac  c.^ncuro  dc  lctti»  IcJ^ Sqnillacciifii  MjMrM* 

thol.cap.ix.nHm.  iJbid.^.Ncta  vcro, 
N«c  ectaa  > cjui  ^  o  Non  eft  carnen  relapfus,qui  poft  abiuratam  hxrefinn  rcalem,rcd- 
voft  abraracam  dicut  ue  fccundo  lap  uvchcroentcc  lufpc^us  ,  quando  dc  haercfinoa 
^heirncer  rutpc.  p'^"^  conainci^r,idque  dcttau  qualicatis  deUai ,  non  dcfeao  pcoba^ 
Aot  I  dc  rccundo  Cionis.  Ita  Roias  debsret.part.  i,  nnmero  | }  j.  Quamuis  Palaus  trA^l.^, 
Jjpfujquando  ple-  dtfp.6. pn^ift.' i.  '/«w.^.cri  im  in  pnmocafu  putcc  circ  rclaprum,&:  Con- 
tta  probatio  dcli-  filium  fupr.  Inquilitionis  apud  Cantcrim  crimm.c.ip.  \.de  hcret. 
cic  m  qu»fH«ne  „^^^^0  5  8.  in  vnico  cafu  caaquam  rclapfura  punietit,/'*^/.  4.  trMii.j,  rr- 
filMt.i6.§.S»lum. 

Conuitnus  de  hx      40  Abiuraic  rccufans ,  habctur  pro coniiiaOttt Curtx  neculari  cra-  - 
Kfi.i'Muri're  ccar.  dcnduscft,ex  Conft.Martini  V.  qux  proccdit,  qninJo  quis  confclfus,' 
faai  ,  uj.  conuidlus^nt  in  h.rrefi  m.inifeftc  dcprachciitus  facric  N  m,  fifolum  fit 

Ac*(^m  fufpc  ^i>fpf ^usjfiue  UuKer,liuc  vchementer,  &  abiurare  nolit ,  cxcomniuni- 
Auo.prius  cxcom-  cari  prius  debec,  &  (i  in  excommanicatione  per  annnm  ftcccrlt ,  can- 
mttQieaudiu. .      <|iiam  hcrcticus  condcmnari.  Ita  Locacus p4».imq.ySmffiiti§ttnmA^,^  • 

tratl.y.refol  i  ^.§.N<naetiam,^oi\.  initium. 
$icrx  congr^qa-     4»  In  aSiuratione  Chrillianorum  Bngentium  fe  infidclcs,  5^  pcten- 
ti  II  >    hficn.    tium  fe  bapcizari  proprcr  cerram  fumixum  pecuniz  ,  adhcrendum  eft 
d4(m  «ft..         dcdatacioDi  'acrac  C9  ngrcgacicmis     ftyla«  9t  pcaxi  Tribonalis  Inqt^i- 

ficionis»  fm.^jtr^S.  8.  rtfil  ^  m  fin$* 

AB  0  RTy  s: 

Aborcacqatd&  t>  A  Borfus  cfl  eiea:o(«ettislmm:!Curi,  Hoc  aittem  (icrt  poteft  vel* 
^tuflei..  /jLrnrc  fcctus  animacioncm«vel  poft  Qui  ciicit  immatutc  firtum 

anim.irum,  punitur  tam  a  lorc  CiuiU  ,  quam  Canonico  pccnis  horoici- 
dorum.Qui  vero  eiictc  ftrturo  nondum  antnuatum,  hcet  non  co  v.mittac 
Jiomicidiuro.graui  camen  fe  fcelece  otyftfingit ,  ^  iure  Ciaiti ,  is  qui  id 
egic,  punicur  exiito ,  cnm amiffiooe pattis  oonorum.fi  fic  honeftccon- 
ditjoni?  j  fi  vct6  fit  humilioits ,  5c  tnfctioris  conditioms,  d.imnatur  ad 
roetallum,  l.fiqHU  al§^Htd,        mk»rti9tM  ,ff^defat»UpfMrt.y.tra(i,j^  . 
rejol,x.&  • 
Bt  q«id  ^cncs-     a  Procorare  autem tbortam  niliil  eft  aliod»  nft  ftadtosi  <)a«rere,  fioc  ' 
larc  Abotrom.     pcr  fe.fiiic petalium,  vcftetasimmaciwicxvteiomatnseiiciatur. 

Tnplictter  pori^S  hxc  procurario  concingcre  potclV  Pnn  oiinpcA 
'  diendo  ne  fa;aiina  concipuit,v. gr.fi  vtr  ante  concuDuum  pononcm  ali- 

quam  facmtnz  prxbcat ,  per  quam  ftccilis  euadat.  Sccundo  p(ocur.inda 
vt  fotus  conceptnsqoidemy  (bd  nccdttmantmacafciiciatar.Tectib  pro- 
CttrandO,vt  fcttis  animatas  abtgatur,  qaibnsaocem  modis  Abottus  iiaf» 
vd  1  rot  urctnr,  tanguntnr  obttcr  \  S\x.VJtif4tifi^4»iltiptt»  EJfrdnS* 
Fociu  PMCBBMf         '^'"*'»  ^»»""  MS8  p^'  t  y.cit.tra(l,yrefol.i. 

tiutn.  i  jln  qua  q^idcm  Buiu  ^ucus  V.Conliuuit  vacias  p^cnascontra  Pio- 

cucaocte 
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AbortHS,  '  rt 

earantes  Abormm  foecus  animati.  Nam    i.  (\ataic  eostcneri  pirnis     Aborrum  iutM 
omnibus  iure  diuino,  Canonico  ,  6^  Ciiiili  ftarutis  contra  v.eros  homi-  Bullam  Sit. V. 
cidas,  tf.i.».4.dcccrniteo$incuiTcrc  irrceularijatem,vndc  ncc  promo- 
ucri  pollinc,  ncc  ii  laro  promoti  lint,  miniurarc,lca  co  iplo  omni  l'riui- 
lcgio  clcricali,officio,&  bcncficiocfle  priuato^ ,  qux  fic  vocatura  refcr- 
ucntur  difpoficioni  P.ipar,atquc  inhabilcs  in  futurum  ,  cciamfi  dcli6tum 
/oerit  occultum.  Et  qui  foro  Ecclcfiaftico  funt  fubiccai ,  degradati  tra-  . '  ^'fi'*'»**'<* 
^anrur  foro  fzcularicapitali  poena  puniendi,^  }.  Similibus  pornis  vulc 
^eneci  eos,qui  fterilitati  potiones,ac  vencna  propinaucrint  muhctibus, 

•  aut  quo  minus  f<rtus  concipiant,  impcdimentum  przftitcrinc ,  con(u- 

\^uecinc,  ac  auxiliatt  fucrinr ;  necnon  flc  mulicrfs,  qux  ea  fcientcr  fum- 
'pfcrinc,^  6.  Vtdecur  in  hoc  crimine  punienJo  incer  ludices  prarucn-  0."^«  "tendoBtut 

.t' rioconcraquofcnnquc  ,  &  ccftci  iurc  inhnbilcs  fuoarbitratu  rccipianc,  ^...Zlfa^^V 

pocnis  atticianc  rcos,  P .7.T.yK.^\.%.T.  Cr  8.  tosomncs  caro  pnnci-  tsc  ad  malietesca* 
pales.quim  focios^confociofvc  calis  ciimini$,nec  non  opem,confilium,  fcicnicr  fumcntcs, 
auc  fauorcm  dantesifubiicic  cxcommunicationi,  qoam  ip  o  fadloincur-  cura  ptx- 

'.lant,  &a  qua  ncqucant  .ibfolui  (  nifi  in  mortis  articulo  )  ncc  ctiam  in  ^''^c^^communrT 

lubilxis,  autvigorcConcil.Trid.nifi  a  Romano  Pontificc  ,  &  fimiliter  tio  ;  i  qua  mfi  l 

ab  irrcgulahtate  i  bac  dc  ciufa  contrada ,  ab  eo  cancum  vrgcncillimis  Roman.  pont.ab- 

dc  caufis  difpcnfari  po^TuJbtd.k.^.  poffunt. 

4  AcGreg.XI  V.  in  Conjiii.%.tditA  anno  \^rf\.C[\xx  incipic  ,Sedes     Quam  Bullam 

v^;'f/f.modcrauitpr£Edidam  Ballam  Sixt.  V.  Vndc  J.i.ftatuif ,  fi  foctus  Grfg.XIV.  modc- 

animatus  fuetif,  tam  ad  cos,  qui  h:i(5lcnus dcliquerunt,  quam  qui  in  fu-  I^"'^'  . 

•  1  »  o  7  ^  I  L      Tani  circaciccm- 

curo  dclinquenc,  vt  a  pcccito ,  &  cxcommunicaiioncm  poUir  quuibct  niunicationcm  i 

Prcsbytct  tam  fzcularis ,  quam  Regulavis  ad  confeflSones  audiendas,  oua  «juilibct  c<'n- 

&  ad  hos  cafus  fpecialitcr  pcr  ordinarium  loci  dcpucaius,in  foro  camen  feffariusadij  fpc- 

confciencix  abfolucrc,  Part.y.  Tra£l  yRefolttt.  i  y.  iii  vcto  f<rtus  ani-  dcpMtatu» 

matusnon  fuerit,pccnas  abortum  procurantium ,  &exh  tcntium  nm-  q°ofj.u* 

licribus  ,&  fufcipicntium  vencna  ftcriiitatis ,  aut  quofcunque  modo  Quim  quoadalia» 

dantinm auxilium,  & confilium, reducir, j.ad  tcrminos  iuriscommu   pocnas  quas rcdu- 

nis,  facrorum  C^onum  ,  &  Concil.  Tridentini,  tam  quoad  prxtcrita,  '^I"''  fcrminosiu- 

quamquoad  futura.fi  4-.Cxrera vcr6oninia,qux in  BullaSixci  contincn-  ^'""'""""» 

tur,vulc  in  iuo  roborc  roanerc.  P.y.T.^.R.y  maiuj. 

h.    {  Qiiod  fi  quarras  ,quando  prDles  animccur  anima  raclonali ,  ica  vt,  F<r;u$-fi  Qt  mas, 

qui  de  illa  abortiuum  facit  incurratcxcommuoicationcm  ,  &  irrcgula-  •"'"•atur  die  40. 

ntatem  ?  Refp.Cou.irruuias,  mares  animaridic  4o.aconccptu,facmina5 

80.  &  Ka  communiter  lcntirc  UD.  A  qua  quidcm  opinione  ,  vtcom-  iuJicanduin. 

muni  ( liccc  nonnulli  concrarium  fcntiaot;  vt  Lcflius  lib.i.  capit.^  dub, 

I o.>7ifOT.fi5.&  alij, )  non  eftrcccdcndum.  Ira  vt ,  qui  ancc  4o.dics  pro- 

curauic  aborrum.non  fit  cenfcndus  irregul.iris,  ncqiie  in  poenas  Bulla 

Sixti  V  incurrilTc  diccndum  fit  iuxtaconftit.  Grcg.X  I V.  Si  ver^>  dubi- 

tetucan  mafculus  fit,  vel  fzmina,  pra^Cumendum  cft  fcctum  ciTe  anima- 

tumpoft  quadragintadics,  ibid.Refol.6. 

6  Hinc  inferas  primo,  omnes procurantes  abortum  per  fe,vc1pct 

jt}ies  aui coopcrantcs  opc, confiliP,vcl  alia lationc  in  DuUa  Sixti  V.  ex- 

*     ,  Ui    X  pUcaias  J 


- 


12. 


Ineurrnnt  in  Bul-  pHcatas  excommunicationcm  ipfius  Bulls  contrahere.cuiufcunquc  ftt- 
Igm  Six.  V.  orancs  cus,gradus,ordinis,vclcon(litionis,cxiftant,tam  laici,quam  clerici  faccu- 
*7aIItM^r?um  ^*"^*      rcgularcsj^iufcunquc  ordinis,inn6etinmmuhcics  ixcularcs, 
quocunque  modo.  vel  proleffc » 9t  ipGrmet  fominc ,  feu  matrcs  przgnantes.  fiae  (ocic^ 
£uam  ipf^niatcf,  fiueconrdcaborcus.  Tcncus  enim  loqoitnr  nmi  folum  dc  coopcranti- 
^j^j" ^*^**'  vcrorri  etiam  de  ipfifnict  focminis  ,  qm  vclut  principalcs,  vel  vt 
•  fociXjConlcix  funr  tahs  crimmis  pcr  opem,  conlilium.fjuorcm,potio- 
,     nem,&c.quatnuis  Naidus  i/;/MmA«4  v  yihortm  num  i.  vidcaturcontra* 
fccei/p«  meti^  ^-^'  ^  ReHy-  Ucipc  nifi  matetcogatur ,  permctam 

ca^cflioB  incon-  cadentem  in  conHantem  virum»  famerc  pocionem,  ex  qua  aborttts 
fittuein.TiniJB.     fcquacur,  tunc  enim  i/t  nullas  incurrcrct  ccnfuras ;  quia  quotiesco* 
adla  lumit  put  oncm,  cx  qna  fit  fccuturut  abortus.non  dicitur  lladios^ 
qitdcrcre,  vt  fxcuk  abigatui,  ergo  non  dici;ur  ptocurate  abottum,  thdem 

Et  procurantet  pee     7  Inleras  i.  in  eafdem  cenfucas  incurrere  eilm,quipfOCQratftbormiii 

a  C5.  pcr  nlios,  quia  Sixtus  V  in  BuU.i  afrciit,t/«i  deatero per  fe,aMt per  inter^ 

Vcl  ijuouis  niodu  poj^,^if  piy^onoj  ,  &c.  Itcmque  in  c  iJem  tncurrere  fcicntcr  coopcran- 
fihim'^rtt*f-^* "  aboriuro  opc,conftlio ,  fauoic ,  potionc.vcl  alio  cuiufuis  gcncris 

medtcamenco*  uuciaoaie  fcribcndo  lictcras  pnuatas ,  vcl  apochas ,  auc  . 

alia  ratione  verbis ,  aut  fignii » fic  entm  expiels^  dfcitor  in  Confticui. 

Sixt.V.thidem  Refolut.xQ- 
Kt  MonialiJ ,  <]«ac  8  I.iferas  3.  MoniAlem.qux  fumit  potioncm  mortifLrrAm  rorcni  ,  vcl 
fumii  potionem ,  pugnis  fc  pcccutit  ad  aboctum  efficiendum,fi  lcquatur  crfcdiis.inctdc- 
vel  paenis^j^pt^  in  pocnas  Conftirut.Si]cc«V.non«ntin  Cenfuram.  tap.  Siquu  fuadtm§ 
cffickndimi  NoR  DiMt.Vzxcnct  BcUochiaiM  Pmi^.i.f.8,iNMi.io8.ftali|,qttialicet 
tamen  incurtit  in  talis  pcrcudlo  Ht  violcnta  natucc ,  non  cft  camen  iniuriofa  (Uiui  ecclc* 
.  cxcammun.cap.fi  HaAico  nec  violcnra  rcligiufa:  perronz,Com  DOD  incendac fibl  iniariam 
^•jjtraadeuie.  «tc.  jnferfc,fcd  tantum  fociui.P.^.r.j./J.^. 

Noo  licct  procu'  cf  Inleras  4.non  liccre  prociirare  abottum  (cetos  etiam  nondom  ani« 
.  abortum  fa-  ^^^j  /  ^|.g^  fQ|||to  minos  tam  animaii  )  ad  toendam  vitam»  vel  honorem 
raendan  kono-  ^"^"'"s  pucllac  prignantis  ,  cuiarconqoe  condjtioms  iir ,  vcl  nobilis, 
rcm.matris  aut  vi-  vcl  Monialis ,  &  Dco  f  .cra,  aut  ciiamfi  (candalum  timcatur.  Non  Ciiiiti 
undum  vitz peti>  funtfacicnda  mala>vc  eueniant  Bona.  P,^.T»^,R.iT,P.6,T.%.  R^iJ,  & 
cdum  remotum.  j,^^y3/.j  ,^ 

Muf,  °,o!uranda     *  ©  E  t  codem  modo  illicituffl  omnino  cft ,  quacanqoe  ex  caafa  pfo» 
fteriliiM.in.Txo-  curarc  in  vxoracisftcrilitatcm.  Nam  impedircgcnerntioncm  ,  qux  nata 
-'tactf.  cfl  fcqui  cx  copula  carnali ,  cftconrra  nntuv  am  ,  &  idco  inciiniecc  ma« 

lum.  itaTucrianus.r0»7. 2..  dtfp.iC.  duh.i.  num.^^  -  Sc  atij  conira  Torre-: 
blancam^r.ii,c4/'.i  j.num.i\.&  jtf.extfttinantemidlicere,fi  mnlier. 

cum  vitcdifcrimine  pariat.^.|.7*>i  |.it.90k<^'*7*7tT'^*H* 

Ccnrendut  tocu-      ^  ^  infcras  f  .non  libcrari  i  poBnisimpofitis  contra  procurantcs  abor- 

fuis  diftis  ad  ii   tum,illiim,  qui  in  prsclentia  muiicris,  cum  qun  rem  liabuilict ,  diccrct,! 
'  in4u(i(  mulictem-  noUcin  tc  cfle  grauidam  ,  q^uia  indc  gcpue  ahquod  malumtibi ,  &  mi h 
fof picnt  eoencaium  t  vnde  ipfa  6c  malo  icora  oboiam ,  9e  amatori  grati- 
lii.iitara»  abottom  proouatec.  IoceUi|c  tamco  hoc  veron  edc ,  quociet  * 

dkfidcrium 
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icfidetiura  hoc^xptimcndo  aduercctec  futurum,  vt  pcrdiu  foemina  t.  fW 

abortum  procurarct  -.in  hoc  cnim  cafu  diccrctur  per  alium  procurare  "  - 

ab  ortu  m .    7 .  7^  5 . /?  f/c»  / ,  5  o. 

1  z  Quarcs  I.  Vtrumquisfitccnfendus  irrcgulatis  indubio  ,  an  fac-  1"^*^^^'°  ,  ; 

tusfit  animatus  iNegant  Moura,Prxporuus,dk  ahjcitati  P.j^.T.x.R.iG.  ccnfcndus 'c"ft'ir.* 
Ax.  non  ell  rccedendura  .ibafliriYiatiua  fcntentia  ,  <ju4  cft  communis  :  fegularis.qui  pio-  ■  ' 

Vndc  tahs  fc  dcbcttcnere  tanquam  homicidam.tanquam  obnoxium  rc- «u"u:t  aboiium.  < 
feruationi.ranquam  cxcommunicatum,  6c  irregularem.  Probatu;  cx  ce-  E^'^qu^d^iiitcliiR4. 
icbri  illa  Regula  iuris  ,  ///  dnbiu  tntior pars  efieligendA.p.y.tr.^.ref.u^.  irregulatiuc^j  "  * 
Qux  quidem  irregulariras  intelhgenda  cft  folum  de  priuatione  quoad 
fuiciptendos  ordines,&  in  illis  i.im  fufceptis  adminiftrandi ;  has  cnim 
priuationes  mrrinfec^  includit  Irrcgulariras:fecus  ver6  quoad  ahas  pct- 
nas,  qux  ^  Iud*cc  iu^poni  folcnt  pro  contra^a  irrcgularitatc ,  quahs  cft 
priuatie  bcneHciorum  ,  &  alix (ii\ules.Ita-  Fagundcz  in  Dccal.  lom.i. 
Lih.i.cap.io.num.  i  f.quicuat  Vafqucz,  SuarcZ;Salas,Sayrum,  &  alios, 

ibid  Rejol.  15.  - 

13  Idcm  iudicatdicendum  Corneio.i/i  5.;'./^4£7.5.  </i//>.i  Jm^.z.^.i. 
/TMm.  J.&  alij.dc  eo,qui  deJit  confilium  dc  .-xbortu  facicndo,  fi  non  po-  conliiium^iion  viw 
tuit  dnnoucrc  fccmmamiiconfilio  dato.ita  vcrcmanet  irregularis.Quo-  dciure/Tc  irteou- 
rum  quidem  fcntencia  cft  tucior>&  probabilior.Scd  probabilior.Sed  pro-w  lans. 
b.\bihs  quoquc  cft  fcntentia  negatiua  Villalobosrtf.i.rr<i^?.ii.<i«|flio. 
num.^.lk  aliorum.Nam  is  fccu  ,  quod  potuit  ncque  vcr6  confilium  in- 
fluit  Phyfice,  ficut  vcncnum  ,  vnde  dcbeac  impediri  Phyficc  ,(edfatis 
eft,vi  impediatur  luafionibus,ptecibu5,&c.qux  fi  non  luuant,  non  ira- 
pawbitur  confilacio.p.^.f.i.rf/.i  j.crp.^.frflft.^.rf/o/.ip. 

I  4  Quxics  i.quid  frntiendu  ti  dc  mulicrc  ptxenanic  inficma  ?  Re-  n  e 

Ipond^  liprxgnans,  poll  fxtus animacionem  in  periculolum  morbum  potdk  vtimcJica- 

incjderet ,  ncc  aliud  remediudi  cfter.polTcnt  iUi  prxbcri  midica  ncnca  mcnti^  difcdc  cu- 

dircdl^  tcndentia  in  curanoiie  illius,  vt  {cQt\o  vcnx,  phnrm.iLa  putgari-  "fiuis,ct«am  fi  in- 

ua,balnea  efeclicct  per  accidcns  tVquatur  ibortus.quia  mater  hai  ct  ms  ^^'Jj'*^  /equatut 

ad  fcruand.im  vicam  t.iiibus  rcirtdiis.fta  Di).  coarmunicer  conrra  Pon-  p,      a  /xi 

,  ...  (1        y  rt  »_   tt.dm  aircdtc  er- 

tiom  de  m4tr.lib.\o.cap.\i.-..6  p.i.tratt.^.ref  \  t.T  p.7.traCt.yrci.^^.S\  pulrtuii  ftrtus  no-' 

vcrofoctus  nondum  licanimarus,titilqucexpulfio  vn.cuij  eft  rcmedium  «luin  animati. 

ad  vitam  matns.hcet  etiam  cx  inrcnMonc  lumere  medioamentum  ad 

iltud  expellcndum,iuxtaprob.ibilem,&  tutam  in  piaxi  fcntcnti  mTrul- 

lcnch.Dccal./o.i./j^^.j  f/i/?.i.^/«i»  4.#/.i.contra  Lcflium  .Bonacinatn,  &  '. 
alios.f /»r/. 7. fr4f?. 5  .rf/tf/. }  4. 

1 5  Item  fi  dc  vira  matns,?^  foctus  omnino  dciperatum  fir,licicum  cric  Et/I  tnatrls,& fcc- 
roedico.inio&  dcHitun^Se  undum  Sanchcz^^f  r/tatr.t.    Ith.r^.  di  p.ro.       dcipc.ata  lit 
».19.  &  10.  applicaie  mcdicm.is  marn  ,  xqux  piimodireOaS  ad  ipfius 
laluccm.ac  adtornis  al)nrtum  Sitanic  rcmedu5m,quod  applioatur  roatri  ^j,  „j  mrns  fa- 
fic  cx  fua  n^tura  mortifctii  foetui./V:  folum  h.acrtitionc  fai(afiuum,quate-  lutcm.  &  fofw»  • 
nus  crt  focrui  mornferum,no   poicft  licitc  adhi^-^cti/^rfr.^.r.y.»'^/  1 1.  &  aboimin.  ■? 
p.^.r.^.rr,'  56.  IJqne  etiam  proccdu  in  JuImo,  an*mcdjcamenta  vtcam» 
an  vec^  mortcm  fint  allaciua:quia mchus  cft,dubium  auxilium  cxpcriri»  ■ 

■  ..^       ,    -  3  ^^^^ 
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^14  "^AlforM. 

^am  orani  remcdio  dedicutam  fineiepcnre.ibiiJ. 
Nifivilvle  proV«a-  Quod  fi  ccrtam  fit,  :iut  valde  pcobabile  prolcm  finetali  medict- 

iilc  fu  tae  um  c  menco  viuam  edcndaro,  Ulicttum  cnc  iilud.idlhibeic  cum  nonbtli  pro» 
jAmcc  mertttAvi.  Uspeiiculo,     motnlitec  peccat  contn  charinicefnmediciutaitiame« 
uum  esiraben*    dicamenta applicando»  &  mulier  afliimeDdo.Ita^t.elfius  cam  aliis  lib  x, 
•  io.oiiw.6  }.  qui  ctian\  notat ,  q;:od  fi  tali  tcmedio  non adhi- 

bito,  valdc  probabile  lit  vtrinqucmoritmum  •  co  vcto  adhibito  proba* 

bilc  fir,  matccm  lakcm  poile  confciu.m  ,  iivcaU  calu  hcicc  pollcttliuii 

adhiberi.^.  3  .fr^iJ.  j."»*/'.u.<r /'.y.rr^^.  j  .rr/.  57. 

17  Vtcum vero  micer*  qiueprobabilitcr  cimct  fc  cHe  in  Aatn  pfOCaci 

roortalis.teneatur  abftincrc  a  tupradiftis  mcdicamentis,  fi  fpcrctur  fat- 

tum  in  luccmcdcndum,6c  baptizandum,Affirma(Card.dc  Lupo  i^f  »11/?, 
.  tom,\.difp.  »o./c^?'5'Negat  Ludouidus  Cafpenfis  m  r«rr/M  Ttieologie^ 

fm. x.tr^,\%,fe£i.^,  mtNU         fetj.  Vndc  ▼iiaqQe  reatencia videtus 

probabilis,  &  tura.p.^.frtffJ.^  rf/.  ^  8. 
^cocuuotcjabot-  Non  incidunt  in  ccnfutas  BulixSixti  V.  Primo  qut  procurat 

lioncm  non  inci-  *hortum  antc  animattonem.  loccus  i  Liccc  cnim  alortus  fatus  tnani- 
dsnt  in  ccnfiiras  tpaci  fub  excommunicacione  ,  &  Itregulacitace  elTec  intecdidus  in  illa» 
BuHx  Sixti  V.Nec  nihilominus  hac  in  parce  abroeata  eft  >  &  ad  cetmlnos  iuriscommttnls» 
coaruleatC|^e.     facrotum  Canonum ,  Sc  Concili  j  Tridencini  dirpoficionem  rcda^la  Atit 

pcr  rubfcqucntccn  GregocX  I  V.  ConRuntioncm.  Et  idemdicendum 

dc  prxbencibus  OpUS,  COvf\\n\m  ,f<c  p*tr  .J  .traH .  ,rr'  ol.% 
Nec qui procutaoi  Non incidunt  1.  |)cocucantes  aboitum  fcccus  animati  fi  non  fe- 

abonwn  fiBtat  9r  quatur  etfedus.  Quamuis  eiiim  Belloch.  caf.referuar.pdrt.  2.  2. 9.8. 
wTSu"     "  fttm.C^.&c  ahi.doceancincunlnon  reqnuto  cfFcdu  j quiain  rc  ciua» 

tionc  Epifcoporum  cafus  contra  procurantcs  aborrum  ,  inclnduntur 

ctiam  illi,  qui  abortum  procuiarunr,non  fequuco  effcdlu.  Atcamcn  non 

eft  recedendum  a  negaciua  rcnccntia,quam  docet  Bonacinardni.  ).</fy^«  1. 

f         j»ir0.to.».6.qnia  Sixtus  V.in  fua  BuHa,  vt  lata  exeommunica. 

tioincurratur,requirit  effc^um,vt  parct  ex  illis  verbis  ivt  re  ipfa  Mbw* 
Q^ioecctiatn^io-  ffufecHCM  fntrit.  Immb  cum  Maza  Jiillo  ,  fr^f?.«/f  f-»/.  Rcjer.  dtfp.  1. 
JefcruatOT ?pr*  ^'^P  '>  ^"^fl-^-  "»rn.iy.  contra  Bcllochmm ,  alios  ptob.ibilicer  tcneo, 
eopo.  non  i;icidere  incaium  epircopaletn  procur^ntantes  ahortumt  fi  non  fc- 

fjuacur  efiedus»  quia  f ereiuatio  compcaebendit  cantum  adumexrernum 

cnm  etfeftu.^4W.7.rr^ff.^.nr/i/.9. 
Nrc  qni  opcratut     20  Non  incit.f.int  j  qui  aborrum  ptocurinr  ciim  ignoiantia  iuris,vcl 
cx  tgnoiantia  iu-  fadi,etiamfi  h.cc  ignorantia  non  fic  probabths  ,  (ed  vmctbilis,  cralla, 
ft(,vd£iai(ttiainfi  fQpina.vclctiamaftedata.modo  coniun^lanon  fic  cum  tngencicemeii-. 
Scaaia!  tateJta  ZwaAjttm.idifp.  i.ej.  z.f  Mff^.i  o.»iwn.to.Etratio,quia  Sumrout 

•  poneif.adiecic  particniam»/cfrm<r , qua:  quatrilibcc  ignorantiam exclu- 

jd^l*'^^^^^^"^ ''^&^"^'  temcntatc  coninncl.^  nonCxt.Ihid.ref.i  1. 
^Jf e qui conatut     tt  Nonincidont  4.qui  propmant  rcmedia  (lerilitatis  mulicri.vtim.. 
ftctilcs  cfficcic     pocens  fiac ad  gcnccandunulta Mach \daitde perfeSl.Csafejfjom. i  .Uh.i, 
niuUffce».  ^tfrr.a.rr«ff.  i7.«.a..quia  Gregorius  in  hoc  cotrexit  Bnllam  Sixci  V.  Scd 

Mtet  ^  ^  cefnifnit  BpUc  Sixci  Y*  SBCf  cocceAioocip  Gregorianain 

iocidcccf 


biyiiized  by  ^oogU 


Ncc  qui  in  iiJla 
carnati  rctiahi-Mc 
fe  a  fcminis  cfiu- 


incidrret  in  ccnfuram,qui  porrigcbat  rcmcdium  ftcrilitatis  alicui  viro?  Vcl  vltof. 
AfHrmacPccrus  Gtcgoiius  in  S^fjrag.iurts ,part .  i.lib. ^6 .cap.  i  ^.num. lo, 
Scdjprorfus  negatiua  fententia  tcncnda  cft ;  quia  Sixtus  V.  in  Bulla  ex-  . 
prefse  dicic ,  PrAgnantcsmulteres.  Sed  poinx  non  funt  cxtcndcndx  ex- 
tracafuni,  cigo, Ibid.Refolut.  1 1. 

ix  NoninciduQC  5.  Vit ,  vcl  fxmina,  qui  in  adlu  carnali  retrahunt 
fe  a  feminis  emifjjonc,  vcl  rccepnone  in  vafc  debito  ,  caufa  gcncratio-  ^  ^ 
ncm  impcdicndi  do:et  Scorcia  in  Bnll.  7l?«rf.  jyy.quia  mens  jj'^*^  ^"J 

Poncificis  eft  agerc  dc  abortu  foctus  fiuc  animati,  fiue  inanimati ,  vbi  vafc  dcbuo. 
autemfcminis  receptio  non  cft,non  fic  fcccus ,  &  confcqucntcr  ncc 
abortus.  Hinc  CoUigas,  cx  cafuabonus  Epifcopali  excipi  illum,  qui  nc 
liberos  fufcipiat,  vcl  alia  dc  caufa,  put.i  cx  odio.pratbct  potioncm  mu-  • 
licti,  quo  minus  concipiat,  quia  iftc  non  dicitur  propric  abortum  pro- 
curare,  fed  cantum  impcdircconccptioncm,fiue  agcrc,vc  lcinen  non  fic 
prolificum,  qux  duodiftmda  funt,  ft  pate(/>.«r/.7./r.ifh5  rfj^/.  I  j. 

ij  Non  incidunt  6.  quia  approbant  abortum  i  m  fadumetiam  no-  Npcquiratum  ha- 
mine  fuo.  (  Secus  diccndum  fi  antc  cxccutioncm  approbauit ,  incidcrr t  bc»  aboitum  fa- 
cntmin  pccnaj  Sixtianas. )  Vnde  in  cafum  referuatum  non  incidjcrou-        nominc  fuo. 
licr,  cui  inTcixi  &  ignoranci  aroafius  mcdicamcntum ,  6c  potiones  prjc- 
bucrit,  vtaboirus  (equerctuT,  etiamfi  poft  fumptionem  potionis  ,  rcm-    .  ■    -  . 
iUi  am.ifiusapcrirct,  5c  ipfa  fa^o  gauderct.tSc  illud  ratum  haherct ,  ea 
enim  nccdum  effet  diccnda  pro.  ur.iiTc  ;  proindeqne  tantum  mottahtcr   y^j      impejlt ' 
peccafrc.  Ici  Floroaus  ,part.  i.  cafu  de  Procur  ylhor.  num.  14.  verf.\  j,  poJTit. 
Addo  hoc  idem  dicen»ium  ,  etiamfi  poftqnam  fuilfet  monita  de  procu-  V 
larione  Abottus  lUurn  noUct  impcduccum  tan  en  pt  fTet  ;adhuc  cnim 
non  diccretur  incidetc  in  c:.fum,vt  qnx  non  diccretur  abortum  procuo 
rarc,lcd  lUum  tnnrnm  pcfmittrte,i6i^.r«/«/.i  4. 

•  >  24  Non  incidiint  7.  qni  cafu  nbortnm  caufant.  lUe  autcm  dicitut  Nec  ci  abonu  ct« 
abortuscatiialis.quem  quis  fccit  non  ex  intentione,  5c  animoabortien-  fuali.       /  . 
di,  fcd  a  io  hne,  fiut  malt»,  vt  ex  odio,"vcl  cx  morre  fucccdcrc  c  in  hxre-  '  J. 

ditaee,  fiuc  b.)no,nc  lcqiicrctur  tnfamia,  &c- Idque  parct  cx  Conftitut.  * 
Sixti  V.  vbi  facit  mcntioncm  de  abortu  voluntano  ,  non  cal uali.  Hinc 
multos  caius  in  faCti  contingentia  poteiif  tefolucre,  quorum  plucimos 
habes,  p^rt  y  .trafl.^.rifol.io, 

if  Non  incidunt  8  1  ec  crnfendi  funt  Irregulares.  qui  procurarnnt  ^^^i  prof,jra.' 
abortuin,  fcd  dubitnnt  dc  tff'  <fku  fubfecurotEt  li  quisdedcritcbnfilium,  uit  Abonum  ,  fcd 
puco  pofle  ft.iri  d\{\o  pctfonx  fidc  dignx  ,  cui  datum  cii  confiliuro  ,  fi  d  '"^"'at  dc  ctStAa 
(Ucacnon  fuiffe  ab  co  motum,»W.rf/]i6.Scd<irca  prxfcntem  quxftio-  fut^^ccato.  "«  . 
nemvideFagundez  i/i  "Z^rf^/.fa.i./iKi.f^^.TCnMOT.ifi. »7.6^18. 

16  Non  incid't  j.Pater,  qni  non  impcdit  abortum  adulcerx.  Quam-  in,'^cdu^abo'iti»n'^- 
uis  cnim  Naldus  i»  Stim.ver.  Aborttu  «.(j.reneac  cfTc  irrcgubrem  ,  quia  aduUcr». 
puc.1t  patrem  tencri  cx  lufticia  cuftodirc  vicam  filij  iT.imcn  ncgatiua 
lcncentia,  quat-n  cenei  B:unius  in  Theolog.  moral.tom.i.  trafl.vi.  «f.ja. 
eftetiam  pri^babUis  ,  quia  probabslc  ctiam  cftpatrem  ad  idteneri  10--^^  ' . 
lura  cx  pieteie>  part,4i.trnil.xJ'ej.%.&  p^rt.y  trnti.^ .rtfol.  17.  '  . 
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Ncc  mairoiba*      17  Non  incIJit  lo.maritus  habcnscopulam  curavxore,  Gcx  magtu 

brnjcopoUm  cu  n  corporis  agicacionc  feqviacur  Aborlus ,  duinmodo  id  fiat  folum  ad  cx- 

viocc.  Jic»  migM  plcndam  libidinem  ,  &  non  imcndant  abottum ,  quamuis  illum  aliquo 

nc  rcqaaiuf  5bor.  moio  pratuidcant.SccuJ  auccm  diccndum  ,  n  vir,&  vxor  vtantur  nimu 

cus ,  non  intentus  libidinc  ca  incencione  ,  vc  aborciis  fcqaacur  ,  tunc  cnim  inciderenc  in 

Ucct  prxgifas       cafu-n.  Htnc  \ic«c  aliqui  alTcranc  incucrere  in  pocnas  abortus,  qui  vxo- 

V«l  vcu  cun$  jgj^  fuam  erauiccr  vcrbalfec.vndc  illa  furorc  pcrcica  aborcum  palFa  fmf- 
vzorem ,  vndc  ic-  ^  °       .     ,  •     •  j  •  .r        r  r 

qaatut  abonus.         •  *''^""*n  magis  placec  non  tncidillc  ,  nili  quocies  vxorem  lu  im  vcr- 

bccatrcc  ca  intentione ,  vt  abocrus  fcquccctur  Vcrbum  enim  ipfuri^  Pro- 

ckrAre,  fignificat  fludiosc,  &:  ex  indullria  quxrcte,^^7  tr,t^,^.ref.^o. 

Nec  mulict  rain-      *^         incidic  i  i.Mulicr.qux  poft  coitum  mmgic,ve\  digitis  ciicic 

gcnJc.vcl  ciicicn-  fcmcn,non  cnim  dicitur  procurarc  abortum  ,  cum  lcmcn  nondum  Hc 

do  fcmcn  ftatim  conccptum.  Qiiac  quidcm  fccmina  ncc  cciam  pcccac  morcalitcr  de  l'c,  id 

poft  coitum  ,^qux  facicndo,  nifi  fottc  cx  confcicncia  cironea  ,  quaccnus  pur.u  hoc  condu-  • 

^llfl^^^^J,  tr^r,].  ccrcad  non  concipicndum.Licet  contracjuim  vidcatur  doccrc  Marchan- 

ccndo  ,  niii  lorte    ,      .       _  *  /x  ,    •  • 

«  confcicntia  cr-  t>us  tnrtj.  i -p/tr  1. 1. C4p. 6  (ju*jt.  it  .\  bi  camcn  ;idmtttitnon  pcccare  mu- 

tonea.  .    licrem  vi  opprcflamifi  poft  coitum  ftatim  fcmcn  eiiciat.quia  hoc  eft  de- 

Sicut  necpcccat  fenderc  fc  contta  inua(orcm,qux  inu.  fio  ccnfctur  adhuc  morahtcr  pcr- 

encicn  o    atim    (jyjjrg     fcminc  illius ,  qui  opprcflTir.  Ncquc  hic  ca  iis  crit  his  tcmpo- 
leroeo  opptcUotis.    .,  ...  ir        i-  ■      ■  r 

ribus  extraocdinarius,  cum  pallim  muites  oppcimant  fxminas,  p4rt.$, 

traEl.\.ref.M.&  part.y.trAd.^.reJol.ji. 
licetfuadcreabor.      ^9  Qiixrcs  an  liciium  fit  fuaderc  abortum  ,  quando  mulier  grauida 
nim  mulicri ,  qux  parata  cft  fc  occidcre  ad  infamiam  vicandam  ?  Negac  Candidus  in  difej. 
parata  cft  Icocci.  to.i.Difq.i.art.i.duh.x.  num.  j.  Vbi  videcur  in  hac  m.itctia  non  admir- 
*^****  ccre  confilium  ad  minus  maUim.Scd  ccnen Ja  .iftirmaciua  fcnrcncia  cum 

M^zuchcWotra^f.i.dt  caf.  Rejeru.difp.i.cap  \.tj.i.  dtf.i.  num  (>{.quia 
•  communiccr  Do£V.  admittunc,liccreconfiilcrc  minusmalum,ad  euitan^ 

dum  maius^quando  iUc.cui  id  fu  dctur.firmum animum  habcbat  vtrum- 

qucjvel  ccrcc  grauius  maliira  facicndi.  nec  alitcr  potcs  illura  aucrtcrc  i 

grnuiori  vc\z\Oypar.y.tra^.yrefoL^^. 
Excommanicatlo       jo  Abfolucrcab  cxcommunicatione  incurfa  proprer  abortum ,  po- 
'  incurfa  ptoptcr    ^^^^^  {o\ms  Papa  in  tcrroinis  Bullx  Sixci  V.quam  ramcn  poftca  modcra- 
abortum  ,  tolhtut  •     vrt»r   t-  -j  ■     r       ■  ■y  u     ^     c  ir 

pcr  confeflarium  nicGrcgorius  XIV.  Ecidco  nunc  in  foro  inccrno  quilibct  Contctla- 

ab  Epifcopo  ad  id  rius  approbatus  ab  Ordiaatio ,  &  ad  id  Ipecialitf  r  dcputatus  ^  di(Sla  ex- 

deputatamin  fo?o  communicatione  potcft  abfolucrc.  Pro  abfolucionc  vero  in  foro  cxce- 

i^icrno.  fiQf j  obtincnda  ,  rccnrccndum  cft  ad  Sumnnim  Poncificem  ,  cui  ea  eft 

relcruara.  luMazvicUcWiis  traH^.de  caj.refdtfjf.i.cap.^.tj.i.num.i. 

Et  qiiifnamdi-      .j  p^ccs  ,  quirnam  dicacur  confcirarius  lpeci.iliccrad  id  depuracus? 
catucConfc(l.»rius      >•       ,    n        ■  j       -      ...    rx  ^  j  j 

ai  id  fpecialiier  Rcfpondct  Bon.icinarow.  1.  ^«wcf.  i o  «wto.i  6.cum  diccn Jum, 

drpuuiu»'  1"'  habet  priuilcgium  abfoluendi  ab  omnibus  ccnluris  Epilcopo  rcfcr- 

lUtis.At  Mazuchcllus  cit.itus  tcnctin  ter.miuis  Bullx  Greg.  X  1  V.  hanc 
facultatem  abfoluendi  in  foro  conlcientix  .ib  hoc  cafu.penes  eum  con- 
fclfarium  t.inium  efic  ,  qui  rpccialitcr  fit  pcr  Epifcopum  ad  id  dcputa- 
t\x%,part.-j.tr4[l.-].yrefol.\  19. 

3.X  P.rxlati  iccm  liabenccs  Epiicopalcm  iuiifdidlionctn  potcrunt  .ib- 

folucrc 


foluerc  abeadcm  cenfura.CT  Thcfauro  in  prjixl p.i.cap.i.nitm  j.  Nifi    Itcm  tollitor^i 
forri  ordinarij  loconim  hunc  cafum  abcrcus  fibi  rcfcruarcnrjrnnc  cniin  '*'«!»ns  lubcoti- 
ncc  pnuilcjir.ti  po  ircht  abfohicrc,  fed  folum  ad  id  fpecialiccr  dcputa-  ''"'/P^op»'^"' 
n,p.i.tr.i.ref.Xi.§.N9t.^.Crp.-;.r.^  ref.i6.  ^  cafus  fcfcrueturab 

3  f    Prxrcrca  in  f.icultarc  lubilxi  abfohicndi  3  caflbus ,  &  ccnfuris  ordinaciii. 
rcftruatis  ,  includitur  abfoUirio  abortus.  Vt  contra  Lauorium  de  I:th.      '"cludic  m  fa- 
;>.i.M/'.i8.'/f'w.ij.tcnct  Angclus  Bo/nus  ^/e  /«^./"rf?.!.  cafu  r,.  ■  ([f^]'^^^^^*^^^^^^^ 

&  i.quia  cum  iamcx  Conftitut  Grcg.XIV.  Aboitus  fit  cafus  Epifco.  ^  ccufutis  rcfet- 
palis  rcafus  Papalcs  in  lubilajo  cenfcntur  omncs  conccfH   Scntentia  uatis. 
fli^m  Lauorij  pioccdet  tancum.quando  Epifcopus.rcu  ordinarius  gc- 
ncralitcr  conccJir  alicui  ConfclTario  facult.ucm  abfoluen  Ji  a  cafibus, 
&  ccnfuris  fibi  relcruatis  »  tunc  cnim  non  ccnfctur  conccfliis  aborcus 
fatus  animari  per  diiSl.im  Grcg  Conftit.nifi  fpccificeiur,^. 7.^.5. rf/^r  9. 

J4  Ab  irrcgularitatc  VC16  contrada  cx  aborru  lic^c  crimcn  fic  oc-  Ab  rrrcgularitarc 
cultum  ,  difpcnfarc  non  pofTunt  Epifcopi ;  quiacum  irrcgularitas  ab-     «bonu.  nondi. 
ortus  oriatur  cx  homicidio  volunrario  ,  ad  illum  non  fe  cxtcndic  au-  ^P'"^**'  Epifcop». 
dloritas  Epifcopl.  Non  igiruraudicndusNouarius  i'»/MWW4j?«//4r. 
.*<»w.2.  f»*.<i^  rf^><?rr.v.  ^/»»1.21.  qui  conciariumafrLTic.ImoobfcruacThc*      ..     *  y 
faurus  i'»/»r4.v/,  ^,tr. 2. f.i.  quoJ  fupplicnns  in  Sacra  Pcenitcntiaria,  ia  .jfc^v"»^.*:- 
cafu  ▼idcliccr  occulto,  pro  difpcnfationc  fupcr  hrcgularitate  cx  ab-    *  "  * 

ortu.debet  cxpfimcic,fi  fcctus  ciat  k  fe  gcnicusralias  gracia  cffct  fubrc- 
ptitia^/J.T.rr.^.rf/.  II. 

55   Pollunt  quidcm  fupcriorcs  Rcgularcsex  vi  fuorum  Priuilcgio-  DIff.enfantquiJc 
Tum  difpcnfarc  fuos  rnbdicos  t.am  in  ivtcgularitatc  concra(5kacx  abor-  P'*'*''  Rcgularc» 
cu  fa-tus  animati ,  quamliabilitando  ad  ofti^ia  fuos  rcligiofos  ,  ctiara  ^"'1* 
pro  foto  cxtctno.  Vt  probatlat^  Bordonus  in  conf.Reg.ref.i  ^.«j.j.w.ip.  Idoffici  " 
lidemque  pofTunr  hanc  potcftatcm  dclcgarc  &  commicccre  vni  Con-  "'*^v 
fclTori  lubdicojvc  difpcnfct  in  foro  confcicnti^cum  dclinqucnte  ,/^.7.  - 
t.^.refi  !■  &  z  {. 

i  6  Qua:ics  primo  ,  quomodo  ohligcr  priuario  Priuilcgij  Clerica-  Prioatio  Ptiuilc- 
omnium  dignitatum  ,  3c  o/ficiosum,  ocncficiorum  impofirain  Clcricaliu 
Bulb  Sixti  V.  contra  piocuranTcs  .ihortum  ?  Aliqui  refpondcnc  has  Zr'^^',''  In  m^"* 
pocnas  obligarc  ancc  ludicis  dcchracioncm  :  Alij  ncgant.  Ac  Thcfau.  ncn  obligat  amc 
rus  iw  pr4xt,p.i.cap.io.  fcquitur  mcdiam  fcnrcnti.uii  ruciorcm  ,  &  in  fcnicnirara  ludi- 
praxi  Ecccpram  ,prxfcrrimcx  fiylo  Curii ;  quod  ditSla  pciuarionis  of-  «"'«u™  cafujcft 
Hciorum  EcclcfialHcorum  pocna  obligcr  in  confcicncia  iuxca  priorcm  .       . ' 

fcntcntiam  ,  quando  cafus  crt  manifcflus,&:  rario  cft,  quia  tuncfupc-  fcfto»! 
rioris  ada  incipiunt  clfc  nulla  ,  ccllantc  titulo  colorato  ob  priuationis 
notorictatcm.Quamdiu  aurcm  priuatio  cftocculca.non  vidccurobli'-». 
ri  in  confcicncia,quia  ciusn^a  rationc  publici  officij  fuoc  valid*  ,  tna- 
ncnic  titulo  coIo.ato,/).7.r.5.7<'/.  i  7. 

■\ )7  Ideni  diccndum  dc  inhabilitatc  ad  hcncfic{a,quar  continctur  in  Idcm  dic de  iriha- 
eadcm  Bullinon  oMigarcfcilicct  antc  dcclaratoriam;  nifi  forti  inha-  '''litatead  bcDcfi- 
hihtatis  pa-na  fit  lata  folum  quo.id  illud  numcro  bencficium.tunc  enim 
voligarcr  in  confcicnria  atjcc  on)ncna.decI.uatoriam,  ilnd.ref  1  8. 

^ummA  DMtit,  C  5  8  Qusres 
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i8  •  ^M/olutio. 

Nominc  ptioitio»  Quacrcs  I .quidnam  intcllignrur  in  Ball.i  Sixti  V.fub  priaationa 
nis  oificij  iotelli-  officiorum  conrra  procurantcs  ahorcuui Kcfp.  nominc  officij  inreHi£;i 
gitat  monus  ha-  nimuis  hiibcns  admiaiilraooncm  rcrum,vcl  pcrlonarum  Ecclcliaftica- 
tioncra  cumropc  cmn  fupcriocitatt.  Quanim  suitem  unt.netfne  boiufiQodi  officia> 
riotiiftCK^  vide  apud  Thcfaurum  tn  prmci  pMr.  i  .c.  z S  .^.  i  .il>id,refxj, 

/bortum  procntSs  QnTrc:  i.Aa  t]ui  procuianir  :>bt;itum  frrrus  animati,  fcquuto 

g,audctimaiuoita- rmri  jnirarc.-  Kcfp.  affitniatiui  conua  Percgtinum « & 

.JBSOLFTIO.  • 

■ 

Abfolatlo confiflit  I  t   A  Bfo^urio  cftforma  Sacramcnri  Pocnitcntix.Conriftit  ciFcntia- 

io  illiajrctbis  (Ah.       /jL.liter in  ilKs verbis»>^f/«/«9  rf.vcl  in  aliis  sqniitaleottbas  *  f 

foluo  rc }  vc!  afitf  janicn  abfolutioncm  ficnificcnt  i^.ioJo  indicariuo,oon  «man  de- 
jcquiuaicntibuj.      *        .  ^      .  i-        ^<  -  i  r-»  c 

Modi iadfeatiui»  prccatiuom.^m  ii  quis  v.gr.dicat,>'?i';'''''**'     Dcr.i  ,  b.icramcnrum  crit 

fdlimg9WbaL.     inualidum  Si  vcrb  ii;^nihccnr  modo  imperat;uo,vt  li  dicatur,  yiifjolua'. 

/  rAi,vcl  AlffoiHutur  Pffriuy  abioiuiio  cric  vjJtd..:quia  hoc  modoconue- 

nienter  adhibetut  lententia  decifiu«.Im6  docet  Scottu  im  j^.dijt.  1 4.7.4. 

Jiuoti&(curo<}ue  verba  abfblutionis  lignificant  aftum  tndicialcm  flc 
entcntiam  dccifiuam  abfolutionis  a  pcccatis ,  Sacramcnrum  cdc  vali- 
dum,vt  fi  dicatur«t/«/«  abftiiurij,  liftt  tiMbftlmi «  &C.  «juidquid  cootra. 
dicat  Caictanus. 

Vatiate  autem  for-  Quod  fi  hoc  modo  profetatur  abfelutio^  feh'nquatur  modus  tndi* 
Mm  eonfttcwai  catiuus  Ecclefic  C4;»n(uetns>Httrtad.  dt  fmfiji/p.^tdtjf.yfmaic^edc  ie* 

cfl  pcccaoMiu      lum  vcnialc,;>.j,r.i  5  rrCj^. 

Ncc  dcbentomtt-     i  -j-  Rcliqua  vcrh.T,4  peicatii  r/  ;',?cc.rion  fiinr  dc  c  iTcntia  alifolutio 


niteotiam  imporuiiret.Vide V.PocmttntlAm,n.t.j>.i.t.^.r(f.^y. 
Abfoloiio dati  dc-      \    Abfolurio  pcccaforum  fncicnda  crt  in  ConfcfTionc.Qiiod  ii  Con- 
bctin  Cofcflionc.  fcffarius  panitcntcm  riic  diiporuum  hnc  abiulutionc  dimifillct  pcr 
Si'diiro^"°  inaducrientiam.docct  Ochagauia^r  />fr.m».  ^.^i.^.a.quod  fi  poflet», 
^  ^       line  graoi  iocomraodo,deberet  illuixi  renocare  Ac  admonere.Si  ver^noii. 

poffct  finc  fcandalo^  parnitcns  cxpcaarct  Communioncm  ,  dcbercc 
abfoliicrc  ctiaroaliquanrum  rcraotum  ,  aliascx^ cclaic  commoditatcm » 
&  admoncrc,/).5.M  3.rf/.5^.  '  '  ' 

Potcft  f.cdtaicm     4  Porc  ft  Ponrifex  aufcrre  racoltatcm  abfoloedi  l  ventalibos  l  fim- 
Mfeueabfolueodi  pttcibof  facerdotibus  ,  &  etiam  i  pcccatis  nondum  diredi  abfoluti»», 
tc  pro-ofi  Ecele-^p^^  h..Ivj.u  iurifdi£lioncmordinariam  in  foro  Pcrnitcntiar,  quoad  to-  . 
£«iidcg4£c.        ^^^^^  Ecclc  lljm,5c  hoc  dc  iurc  diuino,cum  primum  cllclc^iusA'  porcft 
dclcgarc  pro  rora  £cclcfia,ctiamrcpugnancibus  Epilcopis,&  Patochis, . 
.-    f.%.ir.i.ref^y  vidcjO' Pohttftx^ 


-     .  «9 

'A^hSOLVE  RE  A  RESERFAT/S. 

Qui  finc  tcfcruata  ,  vidc  V.  C<i/«/ rf/>r«4/i. 

1      A  Bfolucre  i  cafibus  rcfcruatis  Papz  potcft  in  primis  ipfc,  t  vel  A  caCbus  papali- 

J_\  cius  viccs  ocrcns.vcl  habens  poccftatem  vieore  Ciuciatx,  aut      abfduii  Papa, 
,  ,  1     r     1        j  vcl  eius  dclc^acus. 

JubjUi  luo  loco  tiiccrur.  t  " 

«   X   Potcftitcm  icafibus  papalibus  Bullx  Cornar  fccundum  Suarcz  ^^"^^'^'•^'^^Pr*!"' 
deReLig  tom.4,.t.%.l.x.c.x\>  Sc  Pcyrinum  priu.mi^im.iom.i  .conJi.^.St.xtt  ^^^^* 

abfoUicrc  Prarlatus  Rcgularis  fuos  fubditos  ,  non  obftantc 
tbrumrcfcruationcqua:  fit  fingulis  annis.Scd  ^ononiA  de  elc£},duh. 6^, 
tt.i  5.&  ali)  iJ  t\Q^Ant,p.  ).tom.i.ref.7i.& p.j.t.i.ref.^. 

3  Si  vcro  caius  Papalcs  fint  occulti.omnes  (cxccpca  haerefi,  dc  qua  Sl  fint  occultl  po» 

•  vidc  infra  rmm.Si.&  84.)  polfunt  abfolui  ab  Epifcopo  ,  id  dcccrncntc  ^''^  ^i"^«°P"*i 
Coi\ci\.Tiidcnt.fef.i^.cap.6.  Et  hoc  ctiamh  Epilcopus  lit  tantum  clc-  f„„tm, 

^us  ,  &  confirmatus  ,  quamuis  non  confccratus,  cum  Epifcopus  non 
confccratus  dicacur  vcrus  Epifcopus  quoadomnia  ,  qua:  pccciacncad  i 
potcftatcm  iuiifdidionis,/'.7./.a.rr/^i .  ,     •  -  \' 

.--  Ac  vbi  non  cft  rtccptum  Concil.  Trid.  non  pofTunt  vri  Epifcopi  ca    ('Evcipenifi  vV» 

•  /acultatcquia  vbi  non  cft  acccptarum  quoad  lcges  oncrofas,  nequc  vi-  c"o"nc  Tri^dV'*"'^ 
.  dccur  acccpracum,quoad  fauorabilcs. //'i<i.r<'/iz. 

4  Eadcm  facult.is,qux  conipctit  Epifcopis  circa  cafus  Papalcs  oc-     ^^'jn  g'*^"* 
«ycultos  compctit  ctiani  Capitulo  Scdcvacantc  ,  quia  haiufmodi  Capi^' 

tulum  fucccdit  Epifcopo  non  folum  in  his  ,  qui  compctunt  Epifcopo 
iurc  comrouni  gcncrali,c*/>  cmw  oltm,demAior.&  abedient.  Scd  ctiam  in 
his,qux  iurc  compctunc  Epilcopo  tanquam  ordinario,^  Epifcopo,  & 
cx  iurifdi(5tioncorJinaria;cuiufmodi  cftpr.Tdidla  facultas,  Ihtdtref). 

j    Archicpifcopus  criam  non  folum  dum  .-i<5lu  vifirat  Diarccfcs  fuf-  Et  Arcliifpffcopus 
/racancori^m.potcrt  vci  prxdida  porcftacc,  vt  docct  Trullcnch  i«  Dec.  TiJira- 
^om.t  .iib.i.c.i.dHi>.4-»um.j^.  Scd  ctiam  rxrrajcmpus  vilirarionis  circa  jjjca  fuosEfifco- 
/uos  Epifcopos  fulfr.iganeos,  ficut  porcftciica  fubditos  propriac  Dioc-  po»  faffragancos. 
ccC\i,p.y.tr.i  ref.j.  Iccmquccum  fubdiris  fuffiaganeorum,  h  malitiosc 
.  AiftV.igancus  diffcrat  abfolutionem  ,  vcl  fi  fubduus  .ippcUauic  ad  Mc- 
iropoUtanum , /Ai^i.iJ.iVarx.  ^  ' 

b  ki  quo  cafu  Papali  Epifcopus  potcft  abfolncrc  alies,potcft  dclc-    05*«^"  potcft 

.  earc  alrcri  facultatem,vc  ahfoluac  alios,vcl  ctiam  abfoluatur  ipfcEpi-  *  «  *  j"* ' 

/-1  i  r       -rr-      *      X    potefr  ctiam  darc 

.  icopus.ti  iD  idcm  pcccatum  incidcr»c,/>.  j.r.^  rf/.i^.  §.Hta  tamen.  Ex-  altcri  .facultatenv, 

;^<ipc  tamcn  harrcfim,  i  qua  liccr  pofllic  abfolucrc  Epikopus ,  non  potcft  rt  abloiuatut  ipfci 
xamcn  -darc  faculcaccm  gcncralcm  aliciii ,  vtab  hxrcii  abloluat ,  vc  fi  c»ccpia  I»«refi, 
occurrat,  vt  quis  incidat  in  harrcfini ,  porcft  nunc  Epifcopus  dcputarc 

.  xcttumconfcirarium    vxab  eopcccato  iliara  pcrfonam  abfolaat. />*7- 
X.l.ref.i  }.&  14. 

7  Si  vcrocafus  Papales  fint  publici  potcftEpifcopns,vclciia  Saccr-  $i  cafujPapalwfioj 
iosin/ctior  abfolucrc,  cum  vr^ct  ncccflJtas.vcl  .idcft  lcgicimum  irope-  pa*>''^'«  ^ 

'  *  C  ■  *.  ■•  <limcntua\ 


10  ^hfoluere 

^i(cw<u vrgente  dimcnnim  adrundi  Ponrificem.rn/-'  i>:fr.i  n.^x.j^\.& ftq. 
rrefct"*is€'p;f.      ^  ^  ^  rcrcniatis  Epir».opo,p:xc.T  t-  pilcopum  ,  cui  id  compctir  iurC" 
co?o abfoluic  Epi-  otdimiiQ  potcd  abfolucrc  tiui  dcltij.itus   j- ,  tju»  ll  non  hdbct  liculta- 
fcopat ,  cmfqiie   tcm  fubdeleganditnon  poteft  aUcrfcaodem  facuUacem  concederc.  oifi- 
d«leg«iat.         pro  yna  vice>(i  illi  i  ConFeflario  pecatar  in  cafa  psuticulari.  lcaRic- 

Cius,/>.  I.rf/.479  «.1.^.2  fr.17.rf/.  j  5. 
Quii  fi non^Iiibrc      ^   5,  ^(.^5  jj-ibet  porcllarc-ni  f  il^  ^  L gaiiJi  ,  po-.fl  ill.im  conccdcic 

ahcri  ^cuUaiera  c^^^^  pjpalcs.  Neqae  dica«  ,  in  caU  cafo  dclcgarum  ablblucre  lc- 
jbgeseialiMace*  ipnim»  Namhuc  vc  um  clllt  ,  ll  ipfclubcrcr  poccnaccm  ordinariami 
^f"*» ,  uibdclc:;,itiis  cm  vi  fn  i^icu;  vicc-  primi  dclegantis  habcn:is  lurirdidio-» 

te*"*pot'r(ricle*  "^"^  ordin:iii.ini  ,  6c  1.  i...bcc  ,  .i^  (i  p.imo  dckg:intc  facultatcm  ac- 
gare  vtabfoiuatar  ccpiilcc.Ita  Vgolmus  ds  ^vujt.t  'f't^^.cap.i^.':km.i.&c  ali) contra  Giiif- 
jpfe.  6umappcad.l.yc4p.i.  {tirfi.}i.p4r.}.t.^rcf.i^l.  tr.y.tcf.^i. 

ts»du*n  e{t. 

Item  10   Ab  Epifcopalibns  pofcfl  iccm  abfolucrc  Confcirarius  virtute 

v>'i  Tuliam  f^""-"'  "'^' A'  In^iSari^  i  fnh  luis  nominibnr,  An  itcmabruiuuc  pof»^ 
aotlubiUjtn.  Cuntciiani  Rcguiarcs,diccmus  n\^ii»um  jo. 

In eiranecvflita»     ti   Si  non  paceac adicus ad  Epifcopum  pro  abfbloctone  alicttiof 
ti$ ,  abfoluerc  po-  cafus  fibi  rc<crua:i,nill  cum  magna  difiiculcaic »  aut  inora>pocc(l  lUuoi' 
fcffiSufc"^**"'  a>foIucrc  quiUbct  ConfclTatius ,  ficut  fupradiaumcft  dc  p:»p..!ibus: 
fi:ri  cnira  poteft.vt  non  minus  difficilis  fitaditusad  Epifcopum,  qu.\ra 
ad  Papam,3c  nihilominu*  adGr  nccclTitas  communicandi,aut  ccicbran- 
di.lca Granado in  | p.  twtt,^. /r.io.Mp  j.n.ii.  contra  Suatcz in  3/. 

Qutddepeiegri'  n  A  rcfcru.itis  EpiKOpo  domicili)  ab/olui  potcft  peregdnns  i 
*"*  '  Confcirjrio  di.vjt  lis.m  qua  rfpirtrtir  f1  ibi  non  /int  ctiam  rcfcraaca,& 

iplcDon  acccdat  inf.audcm  iclt-.uationis  :  quia  poreft  ibi  fc  gercre^ 
y^nc^lnrunKEc  in  hoc  ftufu  uucUigcnda  cftcoufuciudoapprobaca 
J0I0^  IV.IiilSuace^M  |.p.raMr.4.if,^.|o*/<^.t.«.4«concraSocum 
ia  Mft.j^.f     t.i-7.ref^6.&  p.^.t4^.rtf,to^.i»fi"f. 

hr^jom'"  abfobuot  ' '  ^  ti  feruatis  Rcgularium  ,  dc  iurc  ordinario  abfoluerc  pollunt 
rrxlatt  maiotes  Prxlati  Gcncr.;lis.&  Prouincialis ;  cx  ddcg.-uionc  vctu  Priorcs ,  Guar- 
'  eorair.que  <ielega>  <liani,auc quouis  aUo  nominc  nucupati,&alij  vulgb  di^i  Poraiteciacjj. 
ti  Piiotcs  .  Guar-  Et  quldeili  Prtpr  vcl  panitenciarius  fi  habcc  poceftatem  fubdclc- 
i^i, PoBflitciitia^  g^ndi.fubdclcgarc  potcii,vt  abfoluatur  ipie,(lopu$  ericficut  ftipradi» 
'^'  Aum  cft  dc  Vicario  Lpifctjpi.iT.t,.;',^'.^.»'*'/!!^^^        'E»<T/ff  in  Hnc 

t        ^'f'»  Rcligionis  Confcilatij  abfolucrc  non'poiiunr,nirj  dcii- 

guiaus  polTa  ab!     ^4  Aducrcf  prim6>qaod  Confcflarius  RcgutariMiabens  pcenicen- 

foliiere  rfgnlirem  tem  cum  rcfcroaciss&  pctcns  a  fuperiorcfacultarcm  illum  abfolucndi, 

a tcfeiiutie,  ficol-  /Tiniuflf  ,fibi  ncg«ur,porcft  nihilomiuus  illtimab/oluerct&hoccxdc» 

utcpcMti,  fc  noo  clarationc  ClcnKVIU  &  Pauli  V.apud  Naldum/wiw.t/.Miitfyij,'».^^* 
obfcnta.  c    ,  ■      ..        r      •  11  •  ^  i 

Sed  proillataB»  rontilcx  aittpro  tlla  tantktnvui, 

m  vtce,  t$  Ailuctte  recund&^  qoodTambtififlos»  i^m.i^/i)^.]  |.f .8.«i(w.|* 

•  „  £,acaC9 
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a  refematls.  \  zi 

piitatjtalcm  ConrcfTiriiim  abfolucrc  pofTc  pcpnitcnrem  \  rcfcruatis 
HCcntia  pctita.,  &  non  obrenta,vnn  tantum  vicc.  Scd  P.  Lconefowio  i. 
recoU.^.vwn.xyZ.  Dt  hoc  dubitat,quia  prob.nbilis  opinio  docct  >  lubi- 
Izum  cxttaordinarium  cum  limirationc^ro  hacvice  concejfttm  ,  bis  ac- 
quifj  podif  ;  tanicn  parcicula  hac  cft  magis  Ijmjtatiua  ,  quiim  ilU 
tr.i  ref.x  i6.  • 

i<J  AdnerrcLtcrtio  ,  quod  talis  ConfcfTarins  liccnrinm  petcns  pro  J^*'^'^'- »  c  mm  r. 
abfoluendo  a  rcfcruatis  pa:nitcntem,potcft  illum  abfohKrc  a  icfcrua-  tlij^^f^cihatt 
ris  commiflis  poft  obtcntam  liccntiam.  Si  vcro  liccntiam  pcticrit  po:-  Srcut,  fl  I  cem  A.n 
nircn$,non  itcm- Ita  multi  cum  T'\otox\o  de caf.re[er.c.i<.       n.x.p.yt.i.  peiicut  {iccniiciu. 
rejji  16  ^.Nvta/id/tr»y& p.^.t.^.ref  109.  ' 

17   Aduertc  quarr6,qubd,  abfcntc  fupcriori  locali  per  dicm  natu-  A-^rcr.tcfupciiorc 
-  ralcm,  potcft  talc  facultatcm  conccdcrc  cms  Vicarius  fccundum  Pcyri  -  l,'^!'^"^*  co,icc!icre 
n\im  iftpnn.mtnim.  lom.i.  cotift.4.  Si.vtt  If^.§  6.num.l6.  quia  ipfcrunc  idet-a  a  VaauLS. 
c(\  abfolutus  fupcrior  domus  ,  &  fubditus  libcrari  debct  i  malo  fta- 
tu  f  quam  primum  potcft.  Qua;  fcnrcntia  Jimitanda  cft  primo  »  nifi  ^  j  ^^^^  uilcs  I 
,  fupcrior  cadem  dic  fit  reucrfurus.  Sccundo  nifi  fubditus  malitiosi  n^;;jfjo,j,l,yj 
diftuliJlet  Confcflljonemad  illum  diem  ,  vt  facultatcm  a  Vicarioim-  \^ 
pctraret.  Tcitio  ,  nifi  aiitcr  in  aliqua  Rcligionccautum  cflct.  p.ytr.i. 
refi^. 

■  1 8  Aduertc  quintb.quod  Confcflarius  pctcns  i  Prarlato  facultatcm  C  nf.iririus  peir» 
olucndi  a  rclcruans  pro  vna  vicc  m  n.ic  forma,£yr  panttem  e}ni  tn-  ^^^^  ^^^^^ 
dtget  veflra  aulloritate  ,  placet  ne  vobis  tUam  tnihi  dare  ?  potcft  fccun-  pjo  fc  ipfo  \ 
dum  Floronum  ^«  ca{.re{er.par  .\.c.\.%.\.n  iaW^vH  pto  lc  ipfo  :  fccus  »   .  ■ 

vcrb,fi  dicac,  Rogo  te  ,vt  dej  wibifacuitatem  tuam  pro  vna  perfoua.  Ec  •/ 
ViUalobos  tom.x  /r.p.iifj^.d^.w.^  aircrit,quod,cum  fupcrior  facultatcm 
non  limir?.t,inicUigitur  illam  conccdcrc  tum  a<aiuam  ,  tum  paflliuam. 
p-^.tr.^.re'.\  4f^§  Scdfanam. 

I  9  Rcljgion  ,  cx  quoJam  priuilcgio  minorum  apud  Suarcz  de  Rc-  llcgulitcsex  quo- 

lif  /tf//i.4./.i.'r4P.  I  9.  w.y.pofliint  cliqcrc  Confcllarium  fui  Ordinis  qui  '^''I!       '^^  . 

*     .  r  ,         L         -1  r  o         r    •     «  ii-    j  r      ■     rclTui  i  fnr.el  ffbi 

eos  abloluat  ab  omnibus  rclcruatis,&:  ccniuns ,  &:  cum  illis  dilpcntct    p^^^  Coufcila- 

in  omni  irregulatiratc  (  cxccpta  ca ,  qua:  orirur  cx  homicidio ,  nnr  imi  rum.i  quo  ab  ol- 

tilationc  pro  vna  tanrum  vicc.  Qiix  conceflio  cft  muituni  au^pia  ,  &r  "arjt^i  ab  onini- 

comprchcndit  rcfctuata  ctiam  in  RcligioncEt  quamuis  probabilc  fit,    ^f^'^'***'" '  ^ 

Confeflarium  dcbctc  ciTc  jipprobaiiimj&:  cxpofitum  a  Prarlato;  proba-  '  _  ^ 

bilcctiam  cft  ,  fufficcrc  fimpliccm  Saccrdotcm./'.3./M.rf/i26.j.A^or<i  ". 

etiam. 

to  Rcligiofus  ittr  agcns  cum  liccntia  Pra^lari  eligcndi  fibi  Con-  ,  *"'|'p'j|j? 
fcirarium,  qucm  volucrir,  non  potcft  virtutc  talis  facultaris  ablolui  a     j  ccHt:ara  dc 
•rcfcruatls.Vidc  V./^rrf/rf/i.wiiw.^  j.  ccnfitcndo  citMyi.' 

II  Confcflarius  quicunqucdubirans ,  an  aiiquis  cafus  fir  rcfcrua- of<l'nf^-     ^  j-^^ 
t«s,  potcft  illum  abfolucrc:quia  in  dubio  prafuniirur  1  on  rcfcruatusj  (^'".^['^Vu^afLi"  "n 
rcfctuatio  cnim  cft  odiola  ,  &  idcb  ftri£lc  inrcrpictarda   Efqu.-in-.uis  ^  q  cci.fcudu»  rt- 
SanLh./ww./ow.i./j^.i.f.io.ff.^^.h.inc  fcnrcniiam  limiict,nifi  tflct  pia-feiaAiax. 
fumptio  contraii»  in  foro  cxtcrno.:  ismciv  contra  ilUim  infuigit  N 

•      .  ^     C    3  rt^Ua 


1 


12..  Ahjolutre 

rolU/tfW.i  Wi)^.  j,f.j.ii«i».i,.rflra//.x|.»«iw.}70. cxiftimans,  cafum  num- 
qiiam  ccnfcri  referaatum  ex  (bU  praerumpeione « fed  ca  ncum  cx  cecci- 
tudiiAeiqucKl  (ic  cercruactis.  p  4t.tr.  ^  .ref,^, 
In  articulo  mortii      n   Porio  in  mortis  arciculo,  fcu  ctiam  pcriculo,  nmplex  Saccrdos 

tc(t  rcfcriMta.Sicui  "^*"  V.Co»fejl.mui  a  «.ly.vbi  multa  inucnics  huc  (pcOanda. 

c;  ju.  inpeticaio.         'Ifi  pecicttlo  mQRis  dicuntur  efle  in  primis  inficmi  graoicet. 

in  q  'o  cc  .feiut  Q^os  docct  Sancius  SeUli,  dtfp,i  i.  ».5,  6c  Coclcftinus  /r.x.c.t  j.f.t« 
clTt:  infiuui  d  pti-  ifc  hmpliccm  Saccrdotcm  a  rcfcruatis  abfolucrc  a  primadie  infic» 
mi  die  ibntnitca  '  1  r      j  1       1  1         1    «     v  r         ■  • 

p«riciofis.      "^'•'itis  pcnc u'ol.^,vc  doloris  l.itcris,plcuritidis,:<.c.  iSc  fiuc  pcncaluni 

irtonis  c|uis  aiicac  fpontc,liuc  necclCcacc  coadus./.j.rr.^.rc/. 5  7^.1.1« 
fii€t.Sc p.  5     5  r«/;<;9.  Nec  expeftanda  eft  tanta  monit  cetdcudo^^uan. 
tam  voluic  Socus  /7.  ytr.  ^jref.6y.f.N»taftdum. 
I:eii  <}jiiiiian'i4      »4   ltcmJamii;ui  aj  morrcm  ,  &  qui  vulgo  dicuncur  in  f4/>pci5f4; 
,aiei(e(n.  v  idc  llt  qucmcumquc  calum  inucniatur  habcre.pcr  qucnilibcc  iaccr- 

dotcm  abiblm  poilimc  ,  ctiamu  in  cadcm  cappcUa  ellisc  iBpccioc  ha- 
bens  faeulcacem  j  quia  h<  <^concur  in  moccis  arciculo  non^minus ,  ac 
^  j^ni  eicmorboi&  idco  non  minus,  quaro  i  lli,dcbcnc  Ecclefic prtuilegio 

gaudcrc  Ita  Mendoxa fdtgdt/f.Z^.  /ffi.S.  i.l a$^.f  Jr«}.r«/:6t« 
rr.i  5  .rej'.  j  i. 

RcmigaTcs  ag^rc-  Ucm  rcmiganccs  ,  quando  aggrcdicnda  cft  longa ,  ac  biteiuibut. 

aieoies  Moigatio  p^.rigniQfjj  oauigatio , diconcor  in  morcis  arciculo :  nam  homines  fre-  . 

»ein.peucttlai»iu.  pc«unc«x  illaoccafionc,  hec  Ccicur>quis  fitcuafurus :  &  ide^ 

.ait  Mendoza  ibid,  $.1  a(?.quod  cales  cencncur  in  ip(a  aggrcflionc  lcge 
charicatis  fe  Dco  rcconciliarc  ,nec  cxpedlarc  procclbm  ^  nnm  ,  ca  Tub- 
oricntc  ,  Confcdaii),  qui  pauci  runc,aU)S  atidiem^is  incumbciit ,  non 
ipfis.qiii  funciextri<;cn9ium.Idem  dicitUiitnminct  pugna  naualis-Iei« 
jcorifti  reeoodnm  Mendozaro  abfolot  pofTunc  a  ccfcrus.tis  perquen^i* 
,  bcc  Saccrdocem,ncuc  ctiam  militcs,  qui  prxUo  funt  ^cini.non  taincn 

longinqui.Vide  BcllociiiumWr  i4/><r/rr^.i-9.t.iir.l30.dC  fiociUumi^ 
caJ.reftr.c.i.».S  p.ytr.i.rcf6i> 
pii-gnantcsin     \6  Itcm  prxgnantcs  parcui  vicinar  (ccondttm  Mcndosam i^' /** 

jpninopaerpeno.  Bellochiom  v#i fi$frs 0.1  »8.  ab  folui  poflfunc  l  quocumque  S«- 

4cerdoce«  canquam  in  mouis  .|iccicalo  conftictttc*  ftue  cxpeir«  fihc,  fiue 
*  inexpcrtx, 

V«l  alicpattente*     Sed  hoc  vidccur  limicandum  cum  Sanchez  jum^  tom.l.i.c.y  nutn.^ 
peincttlofot.        s>c  aliis  quoad  priroo  parcuciences,vel  eas,quae  alils  difficile$,&  pcrico- 
Jofbspaccus  cxpertff  func.  Namdecoercroparrurienccsracomoriun* 
iuc,ac  pmndi^  noo  omocs  dicumac  in  morcis  pericuIo.f  «1  rr.4  r#/.7Su. 

&  p.yir.^.refS^. 

^baaniti^  27  Itcm  ahfolurio  i  rcfcriuris  fccundum  Bcllochium^.i.^  i.ff.I)f. 

&c  alios  daii  poreftper  nmplicem  Sacerdocem  Bannico^ui  impun^  vbi- . 
quc  potcft  occidi  i  quia  (cm|ier^  vbique  vcrlatoc  in  peciculo  moccii. 
Secus  vero,fi  habcrec  falfnrocondli^um.  p.  j  tr.ijref.6^, 
^ <is» «mDe^fi fc-    j3  ^bfolacuj iii  actjculojauc  pcricaio mortis i re&ruacts« quibus 
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a  refermtU, 

uotr  fic  adncxa  exconimanicatio  ,  non  tcnerur  poftca  pcriculum  cua-riculum  euatlant , 
clcns,recurrerc  ad  fupcriorcm,  vt  itcrum  abfoluatur :  quiaiam  riiir  ab-"°"^  tenmrnr  fc 
folutus  i  tunc  cnim  nulla  fuit  refcruatio  pcr  Tridentinum.  Ita  Marcc-^'j'^^j  '^i 
Tt%xii« f.s.ij.^-^rt.G.bC  Granado  tn  i,.^.contr,j.tr.io.  difp  4  /f^?.2.  ».  i  j. 
concra  Hurtadum  de  f»cr.Poenit.di(p.\  1  .dif.i  yp.^.ir.j^.  rcj,\^<).& p.^. 
tr.^.ref66  §.Notandum,&  tr.i^.rcf^^. 

19  t  txtra  mortis  articulum  non  poteft  quis  a  rcfcraatis  abfoliri,  ^^'-^^  mnr:;s  a  •;  . 
.  .     nifi  ab  co ,  qui  habct  faculcatcm.  t  An  vero  licitc  abfolui  poflit  cum  f  "^^^  ''1).,^^^^' 
fl^    oncrc  ,  vt  ca  fola  poflca  fupcriori  confiteatur  ?  Ncgatiuc  rcfpondct  pie,  Corfcira.  us 
Coninch  dcfacram.di/put.Z.dulf.i  ^.conclnf^.  nnfii.103.  fcclufa  ncccdi-  abiolurrc  lubcn- 
*    eatc  ;  quia  non  dcbctabfolutio  fme  graui  ncccfliratc  dimidiati.  Affir-  ^*'"  rcfcruata  cum 
'  mMiuhPhnuoTMsdc  facrament.  Panittnt.fecT-.iS.  caf.4.  Et  hanc  fen- 

tcnciam  approbat  Layn^an  iip.$.  tract.-j.  cap.xi.  num.i  i.  li  pocnitcns  tciciuata  .Nfam  ab- 
acccfljt  ad  Confcflarium  inferiorcm  bona  fidc  ,  cxiftimans  abfolui  folmio  uon  dtlut 
poflc  ,  &  modo  aliud  pcccacum  abfolutionis  (ubiiciac  :  Nam  cxvna*^'"l"f  iicccflitatc 
partc  cft  aliqua  ncccflitas.nc  pocnitcns  argro  difcedac  animo,&  cx  alia 
1)D.  abfolutc  doccnt ,  pofle  Confcflarium  abfoluere  pccnitcntem  cum 
refcruatis  ,  &  illum  mittcre  ad  fuperiorcm  pro  illis.  Omncs  iftar  ttcs-  ■  ^ 
fcntentix  funt  probabiles.fcd  prima  magis  placct.^.}  fr.4.r«/;}8.  - • 

50  Si  fupcrior  nolit  abfolucrc  ,  nifi  rcfcruata,  tcncrur  pocni-  Vn<1c,fi  fupcrior 
rens  cum  alio  ram  refcruata  ,  quim  alia  confitcri ,  quia  vni  Confcfla-  "^^«^"crct  fola  re- 
rio  pandcnda  funt  omnia  pcccata.  Ita  Homobonus  f  - * • ''^''^•T- ^*/'.*» //bcVcV  Hu"'ccni 
qHA^.i^.  contra  loanncm  de  la  Ctuz.  p-i'  'Ji^Jhi  dHb.^.concl. }.p.},  i^nn  teicTU3i\'.  tn. 
tr.^.rtf.y^.  mfcftarc  infctiori. 

31  Pocnitcns  facicns  fcicnrct  confcflioncm  rcfcruarorum  inuali-  Ccirat  rcfciu.icio, 
dam  ,  fcd  cum  fupcriorc  legicimo  ,quamuis  abfoiutioncm        ^on- J^^^j^^"? 
fequacur,  ccflat  nihilominns  rcfcruacio  ,  &  poccft  illa  cuicumque  tj.m ,  qoamais  in- 
Confcifario  confitcri.Nam  rcfcruacio  ad  id  ordinatur,  vr  pcenircns  lc-  ualidti 
gituuo  fupcriori  fc  fiftar  ,     abeo  fcnrcnriam  audiat,  quod  iam  im-     .  . 
plctumeft  in  Confcflloncinualida.  IraOchagauia</*/<»fr. /r.  12.^.  2  2.. 
nnm.8.  Quod  criam  diccRdum,fi  Confcflljo  rcfcruarorum  f.idla  flt  vir- 
tuic  Cruciatx,  authibiixi,  vt  fuo  loco  diccmus. ./.I  i.Kr/.i  8.6"  ^  4.  '  ' 
r.4-rr/.ii4.  li 
Confitcns  fupcriori  habcnti  faciUratcm  fupcr  rcfcruata  ,  fcd  E;  qijamois  o^ft 
obliuifccns  confitcri  rcfcruata  ,  porcft  illa  dcindc  conHtcri  llmplici " eonfiteri' 
Conficflario,  quia  definunt  circ  rcieruata  Nam,iicct  talis  cxplicitc  non  "^*'""^' 
pctat  abfolutionem  rcfcruarorum  ;  ctrnfetur  ramcn  illam  pcrcic  intcr- 
prctatiuc,quia  vcnic  ad  Confcfraiium  ,  vtab  illo  abfoluacur  quancum 
potcft,&  indigct,5c  ConfcfTarius  ccnfctur  hic  &  nunc  vcllc  lilum  ab- 
folucrc,quantum  licitc  porcft,ac  proindc  rcfcruatiorKrm  aufcrrc.Qiiod  ^ 
proccdcre  ctiam  fuis  locis  diccmus  di.  confcflionc  fadla  virtutc  Bullar,  "  7 

aut  lubilzi.lta  Hcnriqncz        16.W.5 .  &  aiij.  Qiiidquid  contra  doceac 
Vafqucz  t»  }./^.r(?w.4.  ej.^\.  art. }.  dHh.^.  Sc  qx  partc  Mcgala  i»  i./>./.i. 
^rt 1 4.0.7. ^.1 . M  i.re/."  19. 
33  Confcflacius^qui  nonhabcnsiuiifdi^ioncm>a  rcfcruaiis  abfoluir, 
•i  -      -L_  ■  tcnctos* 


14         ^  irefentatis. 

'iJd^bn' ^^^^^'^  ^itUareiB  pecen  l  rii|>ertote»&  (i  (bn  jatamraVfSei  aliiioner» 

nuintcmVrici-  P**""^"^'^'"  aiiterttiii  conficcndam  ,  vcl,  fi  iHc  infciusjvcniac  itcium 
uatis ,  qiuilfaccic coiifircn Jam,  pccere  an  dolcat  dc  pcccati»  rrstcritis  ,  &  fi  dicar, 
«lcbcat  j  quoi  ric,illam  abfolucre.  Ita  Coninch  «^r/acr.  a4^.8  </«^.  1 7.»r.i  41  ■  & 

MtUii  motta.  aitj  communirer.  Scd  Fabcr  iw  ^.dtjl  ^«u:y?.v«.<^ijj?.5  j.c.  j.w.i  S.  diffi- 
cite  piuat,  in  tati  cafunoo«ieire  rcandalam.  Ec  Valcias  v  PamttntU^ 
Wi/^^.v.t.ibColatc  doce<«qubd(fipari](itcnsefttgnaru«,Confc(rrius  nil 
f.\ccrc  debct,  quia  lilc  reniinet  abfolnta^  j  a  non  rckruacis  quidem  di- 
tcd^,  a  rcfciuati  j  veto  indircdc  pcr  iutuijoncm  gCAtiJC  arg.c  qnia  arcM^ 


^    ,  dtco.ifu^tg.^  aflin.p.ij.\(.re(.Co. 


cau.t'mo«ai;tc7.&  *  'P^'  "^^^  Confctl^iritts.  fi  td  fcicntcc  fccic,  &  e«  malitia,  peccanit 
iacurnt  excom-  »"o«wlirer  ,  incurric  ipfo  (adko  evcommunicatiooem  papalcm  Cle- 
mvifiiBationeiBp*.  mcntis  VIII.  vt  p.^tet  cx  d-crcto  S.  cr^  Congregationis  Epifcopo- 
r''^">  .^-^  tnm,  &  Kegol.^riim  edturn  dic  c).  Idtutftj  \6oi.  j- qnod  quidem  de- 

*M  l  tecicet  m«H.  cretum  derogac  piiailcgM  Rcgalarium  abfolucndi  k  cafibus  Epifcop.i- 
libus  ,  Rcgtilariom  quidem  commorantlom  in  Ittlia.  Vnde  qoit 
proSabilts  cft  opinio  GambArapts  dt  eAfjre''ol.c*p.  ^  nH»t.%.&:  conux 
Et.im  in.  SicJlii.  Mcg.ilam  in  x.p.l.i .c.tp.i  }.  »um.  n.quod  Infulx  Sicilix  ,  CorUc*  8c 
ulji,  5at.ijni.Tnon  lunc  p.uces  Icnprc,  proliahilc  e(t ,  non  dcrogare  priuilc- 

gM  Reguh.riura  tn  di4H#  Infulis  commorancium.  Sicuti  probohilitec 
docec  Pcfrintp  «n  0aUiV&inaiaimi  Dominl  Noarl  Vtbani  VllU 
concra  monetartos  fflw.  j.c«<^  1  1  conp.xi.  aiidf  ix.  f^rlfAni  I//.  p.f, 
f.14.  rf  ^^SS.  Verum  his  non  obft-.nnbus  priuilcgia  Rt  guUrium  ab- 
ibluendi  i  cafibus  Epifcopalibus  dcrogni.i  func  a  SactA  Congregationc 
ex.mftndaCo  Domini  Noftri  Vrbani  VlH.die  itf.Nottemb.i6&S.etiam 
otli:  fi"«*'eot  extra  Italiam.  f  ut.iy*rff.^o.f,i.tr.i.r9f.\i.'in  fin.  Ad  oc* 

SiTui- ff<»ulari<. &  "^^""^  autcm  pTacJi^  dcctcti ,  adu  rrc.quod  cxcomivunicationcro 
a^foluii  tefcfua  pr.Tdi«5lam  ,  &  ntiis  pcenas  di£li  decreti  non  incurrit  pr irro  ConfcfTa- 
teli>;ionis  .  vcl  fi  rius  RcguLiris  abfoluens  acaiiV  us  rcicjraatts  in  Reltgionc  Ita  Floro- 
qois  abrotoic  qoo.  xm  it  re/er.p.  i  ,cap  5 .    4.  ScctfTtdft  ife  inciltrit  abfolacm  «b  fipifco- 

tc«7pdul"r  f«W»>"».vcIfH»a.l»«*»:fi^*l^  deeietodici- 

Velfubfpe  lati-  rur.pr^ftfjcfw^mi/f^itfrirmtflfc.  Ira  Caaibaiupta  de  ref.cap.^.tm.x  z.con- 

Jiabitionts.  cra  Floronnm  f    fMp.^Hw.  17.  Ti-  rnn  non  incnnit  Confeflarius  abfol- 

Xncon^deratc,  .lut  ucus  fmc  ficuUatc  ,  fcd  lub  ittpcraciUabitionis,  vcl  cx  coniiderationc, 

I..,  lyjunrcr.  ignotantia  boii  ctafT  jqaia  didr  pcens  latc  font  eoMTa  ptcfamen« 
Epjfco^ef  iinie!  '^"^  Qnartd  non  incurrie  Confcffiijias  abfolucns  epifcopalcs  i  iurc, 

Et  fccjn  lum  ali.  q'in!cs  lunc  cciam  pofl  TriJcntinum  papales  ncculci  ,  vt  t ladic  Sanchcz 

quos  ,  fi  abfoluit  tom.i  .l.^  cap.^^.riHm  i7.p,^.t.i.rer.' §,l\[ora  (](iano.  ()ninto  Ircun- 

«ettfataia  fe6.iu^-  Mcgalara>«  i.p.l,t.c,i.  >inm.\o.  non  incurcit  abfoluens  ccnfuras 

:4p^t!^^9^  V<I^*^^^^'l<^t>*'i>'  canti^  decafibus,6(  in  pcenalt» 
biitjioBifie6itcm<ir$cd  fecandom  Marullum  t9m.i.diff.t,c0f. t.Mfi,4, 

mim,^7^.  incnrric,  propter  pnritarem  rationis,  Vcriquc  fcntenrlj  cft 
probabilis.  Jhid,  init^c.  Aducrtc  cti.im  ,  qnod  excoinmunicatio  hu- 
ius  dccrcti  fecutidum  Flcionum  $.  i.  num.  4.  non  potcft  ablotui  .Tb 
h^iico^o  vigore  Tiidcnuni  fiff,  14.  qwtlaiaeftpoft  Trldentipum, 
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A  referuatis}  i  y 

&Gciprc  afTcrit  declarafrc  facrara  Congrcgationem,Vcrurn  Bcirt,;?.4.  Qu!  vcrS  ineatitt, 
f4p.  57.&alij  diciint,abfohiipo(re:quiaTridcntinumconccflGt  Epifco-  '''<le..n  abfolui 
pisfaculratemincafusj&cenfuras  papales  occultas  ,  fiue  ante  ipfum 
latas.iiue  poft  ipfum  fcrcndas,cum  liteadera  ratio.^  j.r.4.  rp/yj.  Co- 
,       mitolus  ref.mor.l.6.(}  9.ctiamdocet,hanc  ccnfuram  non  pofTc  abfolui  a  Pr3.fgrt;,„  ^^f^ 
Regularibus  virtute  fuorum  priuilegiorum-.Sed  fccundum  aliqiios  po-  conficma-ioncm 
icftmami  iiirifdidionc  Rcgularium  videntur  folum  cxccpti  cafus  Pauh  V. 
«       Bull.x  Coenx,  &  fcxalij  cafus  fccundi  dccrcti ,  intcr  quos  non  videcur 
comprchcnfa  pra:fcns  cxcommunicatio./>.j.f»".i  rp/Tj  y§.Notandum.ht 
tandcm  aduertc,  quod  Paulus  V.  confirmauit  dccrcta  prardi^aa  Clcm. 
V111.&  aliqua  illis  addidir.Vndcaliqui  opinati  funr,per  hoc  decrctura 
^       Pauli  V.  abrogar.im  fuiffc  facultatcm  ablolucndi  ab  omnibus  c.ifibus 

papalibus;prqfertim  pcr  illa  vcrba,y^c»«r«/>fr,qnq  defignancnouam  lc-  • 
gillatoris  volunratcm  ab  antiquis  diftin6kam,f.y?4r«fOT/«.$.irt/i<;?pr,  vbi 
glof.de  referr.in  7. CcdDiiixd\iS  in  BuU.CainJ.  ).§.i.t]Md/t.i  .n. }  i  .contu-  • 
.tium  iocet.p.i.t.i.ref.i^  §.NotM  etiam. 

i^Rcgularcs  poiruni  abfoluerc  i  Cafibus  i  iure  rcferuatis,  non  au-  ^«^«f Pp'«co- 
•    tcm  abEpifcopo/?.8.frrf.7.rrf.7i.  Exiftcntcs  vcro  cxcra  ^monaftcria  de  poCsnt  al  folu-tc.i 
iicenriauii  fupcrioris.poffuntabfoluiji  cafibus  refciuatis  ^Epifcopoil  iuic  vefopjlTum. 
quocumquc  confelTario  tam  fapculari,quam  Rcgulari ,  non  autem  k  re- 
/cruatis  fuisfuperioribus  ,ficut  in  Bulla  Papa  Vrbani  Vlll.  vidctur  ^ 
tk<dref.B.  ^^.l  .^j 

5  5  Rcgularispetens  facultatcm  abfolucndivnam  perfonam  intelli-  rercns ficuftatcm 
gcndo  dc  fe  ipfo,potcft  abfolui  fi  vfus  cft  hoc  modoloqucndi  j  cft  vna  abfoluWi  pro  »oa 
pcrfona  indigcns  vcftraaudloritate,placccnc  vobis  illam  dare,alitcrnon  pcfona  potcrt  in. 
potcft  abfolui..^id.r*/:9i.  «cU.gcrc'defcipfo, 
.    j6  ConfclTarij  tcmpore  lubitxi  non  poftunt  ab(bhicrc  ab  hsercti  oc-      hxtcfi  occulra 

culta.quia  quandoPoncifices  in  lubilzis  cxcipiunt  abfolutc  hATcfim»  ''^  ^''''"^«^fplue- 
n-  •       j  I       o  ir  n.        i.  *  rcconfcfrarii  tcra- 

intclJigunt  ctiam  dc  occulta  ,  &  contrarium  ailcrerc  cft  tencbras  antc  porelubiixl 

laccm  raercdianam  apponcrc  vellc  ihid  ref.Cj.  *    ^  ^ 

57  rocnitcns,qui  bona  Hdecnam  cum  attritionccognita ,  confirctur  Cofitens  bonafidc 
cumfimplici  facerdote,remanct  abfblurusetiam  dc  rcfcruatis,non  co-  «lcicfcr»iti» 
;  *-     gnicis,qui.T  poft  cognicioncm,tcnctur  fiipcriori  fc  prxfcnr.irc,&:  li  mo-  ""'^'^«^tabfoluiui  > 
f?^  .     tercturantcaliamconfeflioncm  filuus  ficrcr.cum  talis  abfolutiovalida 
fuitj&graciam  facramencalcm  contulit./^.p.rr.S.rf/.it). 

jS  Impcditusadirc  Papam.vcl  Epifcopum  "proptcr  cafus  Papalcs,vcl  Q."'";*  SaevJos" 

^   ■  ,1       •  j  -  '^i  I  potciJ  ahfolBcte 

cxcommunicationcm  rc(cruatam(lcc:tmio  mipcdimcntojrarochus  vc  r„    j-  , 

co  dcncjcntc  potcft  quuns  conrcnaiius  approoarus  illum  ablolucrc/'.  papam. 

9 /r  7.rf/^io  hoc  cti.im,5:  Rcglarcs  polumt  ficcrc  vi  fuorum  priuiic-  • 

giorumii^/^/.rf/.fi  I.  &  eadcm  ratiocft  de  cafibus  Epifcopo  rcK.Tuatis, 

cumhacconditioncdc  fc  pr«fentandoad  fupciiorem  vcl  ad  dclcgfltnm 

nt  dcnuo  abrbluatur,fed,vt  foperiori  dcbitus  honor  exhibcacui.  ibid.       '  _  ;. 

^*/:ii.vclfiprsftandafitfatisfaflioparti/'.9,rr.6.rr/:^tf.  •  Nonpotcfta«fi. 

J9  Pornitentiarius  Archicpifcopi  nonpoteft  abfoluerc  «bfquc  li-  bus  rcfctuat»»  a'j« 

cectiapaniientcm  icafibus-fibircfcruati»  iM./r.8.r*/:i  i.  6c  tcmporc.foiucic.  ^  . 
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DebcntcfifcfTariis  peftis  dcbcnt  Epifccpi  fuoscafus  refcruatos  concedcrc  omnitus  fuis 
'on"cdc*c^ab""'''  '^^^^'^'^^'^"^  ^     approbatis.iSi  prsfcrtim  habcntibus  curam  ammarum, 
aiboiMlibu*»*''"  ^  P^®  (c,&iifdcm  obtmcrc  liceocUm  ii  Papapto  ccnfuhs  •  &  cailiHis 
Papa]ibiisfMi.rM.7.rr/:ii, 

ABSOLV EKE  A  CBnsVKlS. 

EcettmmHnicati^  40   /1  B  excooimunicatioiie  minori  (ecYifi^affl  Taiuwran  #«.4^^^ 

minof  al  foiu,  r°-      jfXfl  8.«*rfl.6  nonpotcft  abfducrc  fmiplcx  Sacenlos  :qma  eft 
ccrJofcSi  laia  c(t  pacna  a  indx:c  mnidla  ,  vnde  lequitur  inriidictioncm  contc.-nriofam. 
ob«»lp4veoialcm. fbfolucnrc.  Scd  cgo  tcnco  cum  Hm::i6.o  de  cxcom.  dtip.\6 .dtjf  .t 
:     /ritm.  io.<^uod  poilu,  hcxccmmunicatio  roinoc  lacaHtob  culpam  vc- 
oiale*  qoainmt  excommnnicaros  habeac.pcccna  morcaUat^nia  ians  eft 
^uod  SacerJos  pofllt  abfolucfe  culpam,ob  qaam  excommooicatio  U* 
ta  fLiir.Et  hoc  intclligc  de  inrcordinari:namexdclcgationc  ctiam  Dia*. 
conus  ,&  quilibct  .ilius  Clcricus  potcil  minorcm  cxcommunicatio- 
ncmab(olucrc.lu  Coincjo  tn  3  fjr.  x.dijp.ii.duh.v.t.  f.^>  t.^rejp.y  $, 

Maiot  lata  I  iate.    4*      excommanicationie  mniori  lata  ^inre  >  (i  oemini  eft  cereraata 

fcd  n<»n  rcfcruata,  iurc ordinario  abfolucre  porcft  XLf\(co^\i%,ex cap.nHper.^^w  i.cAfn.det 
abfolui  potclk  ab  jent  excom  Sc  Dn.cotrmunuer  cum  D  Thouja  j.  p.  cj.xi.&  14,, 

Epifcof o>  rationcm  aliignat  m  di61o  cap.Innoccntius  lli.c^uia  cum  ncmini  rc- 

leraarar,commicri  vidccmr  iuriididionem  habenct :  qiuerarto  qaamm*s 
«ffignecur  pro  excomronnicarionc  minori,prOccdic  camen  cciam  dema- ■ 
iori  ncm  veieraacatvt  docet  Suarcz  de cefi/.difp.y.feB. i.ldcm  dic  dc  Ca- 
pituTo  ftdc  vacanre.dc  Abbatibus  &  aliis  Pialnris  Rchgiofornm  ,  ha- 
bcntibus  iucifdidionem,qttali  epilcopalcmi/>.  j.ir.j.r«/«/.i^.|^  Not^U' 
dum  vero,& p.y.tr.^.rej.^. 
A  Ca^ttlo,  Stde  41  Poceftitem  i  tali  excommanicatione  abfijtoere  Parochns  \  oqa 
♦acantc,  quidcm  iurc  ordinario,fcd  ex  commiflione  Summi  Pontficis  in  cicr 

Abbatibui,&alns  j^p^j^P^^^  Quod  ctiam  dicde  omni  Saccrdorc  habcntc  potcftarcin 
jdjj,^  abiolucndi  a  moitalibus.Ita  Corncjoi«  i.p.tr.^.  dtjp.i  t.dub.i.  Sc  alij 

contra  Paludanum  ia  4i,dtfi,%.qu.yart,i.p.y.ir.^,  r€f,$.i.  Stdegtt  cirea 
medium.  • 
M«n  4fe  deetco      ^  '  Omtm  aatem>qui'  potcft  abibiaeceexconftnonicationem  non  rc- 
mumcaiionc  ih     fcruacam  laram  a  iurc,abfohictc  ctiam  poteftcxcotlimunicarK.nrm  non 
i»iiiinc  Jau gcnc-  rcfcruar.-im  lar.im  ab  hominc  gcncraluctfic  pcrmodum  pta.ccpc)iqiua 
saliMriidMrenii»  \^^^  cxcomoiunjc^no  xquiparatnc«nfmwiat««  ime  svode  pro  tUa 
■lacit  argumentumex  cap^«Miif«>^>  qaod  fu^ra  atrolimus.  Qpod  aucem 
indi<aoca.dica«Of  ,exconimunicationcm  abhomioe  non  cciaxari,nin 
a  iuJicc  c.nm  fercnrc  ,  vel  cius  fupcriorc  ,  intcUigcndum  cfldcl.iranb 
hommc  fpecialucr  lta  Corncjofjj  \f.tr.^dtfp.i  i  .<i*i.:.Pracpohtus  t/t 
i  p  q.udHlf.i  ^.an.9o.Si ali)  contta SvtutzM eg/i/.di/p.ZjeU.i.ii.xi» dc 
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'44  Si  vero  cxcommunicatio  maior  a  iurc  lata  fit  referuata,ab  eo  ab-  La?a  i  iurercferna 

foliii  potcft,au  rcfcruatur  vcl,cui  is  commifeiit.Vndc,  fi  eft  rcfcruaca  ta  ahrcfui  poteft  ' 
Papar,rapa,velcius  dclegatus.poceft  illam  abfolucrc.  Aduertc  aurcm     ^^.  cui  rcferua- 

quod  Epjfcopus  cx  Ttidcntino  potcft  abfolucre  excommunicationcm  j"^^'^ .  - 

rcfcruataro  Papa:,quando  dclidlura  cft  occultum.  I'jp*,i  PapV 

45  Quod  li  quxras,quinam  dicuncur  cafus  occuIci,in  quibus  Epif-  Sedctiam  ah  Epif. 
copus  vigore  Dccrcci  Concilij  valct  difpcnfarcpRefpondcnr  nonnulli,  '"Po>  <leli(flutn 
occulrum  in  pracfcnti  matcria  intelligcndAim  clfe  fccundum  tetminos  ^'^^ 

iuris  vidclicct,quod  non  potcft  probarl.Scd  omnino  diccndurn  cft,  oc-  occalti  mttiliA- 
cultum  in  prifcnti  cfte  td,quod  non  cft  publicum  ,  etiamfi  ab  aliqui-  rur.fc  quod  non 
bus  fciatur.Ita  BotTui^^^e  Inbtl.feil.x  .cttf  10.$. ) alij-  fft  publicum. 

46  Vndcinfcitur  primo,  poftl-  Epifcopum  virtutc  Concil.Tridcnt.  ^^^"^  fcatur  a  tri- 
difpcnfarc,quando  dclidkum  non  eft  publicum.vclnotorium  'quamuis      '^^  «luamor. 
/It  notum  tribus,vcl  quatuoc,ncc  dc  illo  fit  famain  maiori  partc  vict- 
niz,velcollcgij.Vndc  in  magna  ciuitatc,  quatuor.quinque,  aut  lcx  vi- 

dilfc  tcftcs  non  fatis  vidcturad  nororium.^.y./r.i.rf/. I  j.      ^  ^ 

,  47  Infcrtur  i,quodficonrineat  dcliftum  in  vnaciuitarccfte  publi-       "tpiulicum m» 
^      ,       r /V  «        •    •   j  c  ii  I      •         vno  loco,  occuhu 

CTim,vcl  pcr  tatti  notiriam  vcl  quia  in  uidicio  confcllum,  vcl  quia  pcr  autem  vbi  petitiu 

ludicis  fentcntiam  probatum;  in  aliavcro  ciuitatc  in  qua  pctitur  aB-  Abfolutio,  vcUif. 

fblutio  ,  vcl  dilpcnfatio  in  irrcgularitate  clTc  occultum  ,  tunc  liccbit  pcnfan». 

Epifcopoabfolucre  vel  difpenfarc  ,  modo  notititia  talis  dclidi  non  fic  •> 

illuc  facillime  pcrucnrura. 

48  Si  vcro  delidum  fic  publicum.tunc  fi  cxcommunicatus  non  poteft     *^^'"^^*  "'^  P"" 
cxaliquo  legitu^o  mipcdimento  Papam  aaife,poccricctiam  Epifcopus  p^'*^  "tcfUbfol 
cx  cap.<ic  <crcr(j,<ie /«nf.f.vc#w>^n«fficjr.potctic  cundcm  abfolucre.  Cum  ucic  tp  fcopus  ex 
hac  tamcn  difttn^ionc  ;  quod  fi  impcdimcntum  non  fit  furtum  pcrpe-  lcgitimo  impedi- 
tuum,Epifcopus  abfoluat  ad  tcincidentiam,idcft  cum  cautionc  iur.  to-  '"fnio. 
ria,vt  cum  primum  potucrit  comparcat  cor."<ni  Summ.  Poncif.manda-  ^ 
tum  .^poftolicum  rcccprurus,a]ias  rcincidat  co  ipfo:fi  autcm  impcdi- 
mcntum  eft  pcrpctuum,ab(oUuc,&  fimpiiciccr  ab/bluat./^.^./r.io.  rr-    .  ^ 
/»/.!}.      .      ■  '?    -^fu/  'V  •  . 

45)  Impedimcnta  aurcm,qtjx  cxcufarc  pofTunt  excommunicatum  a  pericalimortls, 
recurfu  ad  Papam  ,  hxc  funt.  Primo  ,  pcticulum  mortis  in   itincrc  'n''imicah>Ioi.gas 
c^^.fl  quis  futidcjiteiSc  :i\\\%de  ferit  txcommHn.  Sccundo  infitmiras  Ibu- 

8a,  ctiam  non  v>cx\c\.\\o(^e\  c  qtiodde  his  de  (enten  excomm.  Tcrtib,  '1?"''^"'?",*  *  .„. 
paupctras  ,  nam  nili  mcndicarc  lolcat  ,  non  tcnctnr  Romam  irc  Stuui  fa-anuci 
lAcndicando  ,  &  ira  intclligcndum  cft  cap.  ca  trofcuur  eod.titnl.Quat- 
to  ,  3ctas  ,  finc  fenilis  ex  did.  cap.  C4  nofcitnr  y  fiuc  in  pubcribus 
cz^.tjuamuis  eod.  titul.   Qjiinto ,  fcxus  fa'minilis  ,  cap.  nmUerej, 
t9d.  titkl.  Scxtb,  fubicdlo  tlTi  j  familias  ,  Si  fcrui  ad  patrcm ,  &  donii- 
num,  quando  finc  illorum  prxiudicio  Papam  adirc  non  polfunt,  cap.^ 
rel*tumeod.tttul.  Scptim6,cura  animarum,  vcl  tcmporalc  dominium,  $ubie<3ion:r , 
quando  fubic(3orum  dctrimcntum  :imctur,capitc.  //*  pro  dilatione ,  de 
famttnt.refnijfOSLiuo,dc\3i\\t^i  in  viris  dclii;atis,qui  labprcs  itin  ctis  Ggbern^tioms 
iuftincrc  non  poirunt,  cap.  ,  vtcuaiij  dcbiliras  in  merabris 


SiS        '  uii(olHere 

VcifiliMtihs  caco,dcclau(lo,cap.M  /7d/ci/Nr  ,Vlcim6>quodlibet  aliu(i,quo(l  arbirrio 

pindcntis  ccnfctur  impcdimcnrum  lcgicimun).  Ita  Coxnejo  im  f.fMT' 
Vdici  funilis.      trail.^.dij^  i  i.dHb.i  p.^.tr.tj.rtf.C.fart.j.citata* 

.  f  o  AducKc  prim6,quod,fi  in  calt  cafu  poceft  excomffliuiictcas  itnpe- 

!r  "^^r r  "n." r  "^*^  abfoluriooeiD a  Papa  pcr  Ptocuratotem^vel cpiftolam  ,docct  Bo- 
teir  riccuiatoicm  n.^c  (/''/.</if/>.i.9«tfyr.).^iiiff<r.i.«.4.tetien hoc fa^  poilcab- 
ad  Pa[uaj  velcpi-  folui  ab  Epi/copo.Scd  conrrarium  ccncndum  eft  cura  Hutcado  de  tx- 
ftolamf  cowm.dtfp.i  ^ .dtf. } .1 .  i  o.f^wia  ad  id  noo  obligacuc  a  iurc./>-4.  tr.^>ref, 

$^.(^  p.6.tr  io.rel,i}. 
d  re  NuDciu  } '  Aducrte  fecundo ,quod  R  non  valens  PapS  adire>poiSt  adire  Noa- 
velaiium'iiabcnt€  CWmSiimmi  Poilttficis,vcl  alium  habcnccm  priiulcgium  abfoluendi, 
aiijpciaikgtum.  non  ccncfiir  illum  adircjfcd  potcft  nihilominus  abfolni  ab  Ep'^copo 
f]iiin  cxiftcncc  impcdmicnto  rccurrcndi  ad  Papam,rethtuieuc  Epi^^opo 
ordinan.^  pocella$,quam  pcr  rcfciuationcm  aroifecac«ergo  non  cfl>  cur 
fit  recurrendnm  ad  Hnnciiim.Addetqood  lefernatto  eft  odiofaA^*'^ 
inccrp.ccanda ,  vnde  explicari  debei  de  recurfo  ad  iblnm  Papam»  Itn 
Soi  e  eft  abf  t    ^^^^'''^^'"^•'^"^^•^'^^^^^  Bonacinam  loccir.ir.   (}m  ramcn  obicriiar.f^" 
ab  tpifcopo  "  "  comnuinicat\mi  fic  abfolutum  ab  Epifcopo.rcncri  poll  impcciimcntum 
Seaciunoiicrc  (        prarlcnrarc  PontJhci,falccro  pcr  Pcocurarotcm,fub  pcena  rcinc>denr 
ptfteiidi  P^it  Tub  ci^.Qunm  obligaciooemcenetnriUiininngcrc  Epifcopusifi  nonfitim- 
poBna  taacidCa».  ^hct,Ihid.^.fidmMgit,& pdr,iJ,9.rtP6,§.  H»tM>d»m,&f,y,tr.\ojrtf, 
iy§.Nota. 

Itfinon  potcfl  $1  Aducrtc  lertio.quod  Tnnncrus  10. .^.di  ''^. 6.  ^ju  jj}.  ^  o.dub.6.nti. m  it 
ad  it  tpifcopum,  docec  txcomraunicauoncm  Papa;  rclctuatam ,  uantc  impcdiminrimo 
Ibfolut '''otc«  Paparo,abfoIui  poffe  i  Legato.vel  alio  faciiltatcm  habentc,cV, 

Paro .hof°'^  *  B hic  adiri noo  pocefti^b  Epiicopo.  Quod  ii  nec  Epi^opus  adiri  po* 
Itineius  dcf;Au  tc(l,a  ParocIioieoqaedeficienteU  quolibetconfi^rario/.i./r.^j^r/rc.f. 

i.t)Uotibct  Coicf-  No/t  dcfnam. 

Eo^fc       ot  fl     5  ^  i*otcft  Eplfcopus  vigoce  Concii.Ttidcnc.abfolucrc ^  quibufcumqi 
?foIo«c*acalibu»  caiams  occultii' reftmaiis  P»p«  poft  diftnm  Conciliom  pcc  nouas 
r«(eraaus  Pap«   Conftitntiones  >qoia  decrecis  Tridcncini non  derogatur,niu de eo  ftae- 
cnampiid  Concil.  cxprcfla  mcntio.lca  Sanchez  ,'f<'7t  ro.i./.5  ^.15.9.  ^^.dcalij  COOtraZcc* 
Tfidcn.  modo  lint  ^[^^xxide  caf.rej  cafio.vtt.up.-j.tr.l.ref  lo. 

V^"um  qui  vi.,1  j-   54  ^^'"^  inferas  pollc  Epifcopura  abfolucre  cxcommunicationem  !a- 
uit  cUuUum  luu-  ta(o  iGteg  XU1.contra  ingrcdientem  fi;pta^tcuias  Monailcnj  dum- 
nia*mni.  modofiroccalia.^.x.mt6.re/)3.(^p*7'"'-s.''«/si. 
Et  intiotnineotem    ^  j       ^ffg  abfoloerc  cxcomm  n  n ;  c  ,i  n  o n cm  iatam  in  Bolla  Pii  V. 

ikrlivuonim.  contra  inrromirrcnrcm  Fxmmas  m  Monallcria  virorum,  h  iccm  iic  oc» 
culta.  ItaMcroll.1  tom.\.dt'p.\.cap.x.d>ff.\ojt.\x-]  contra  Ricciiun  to. 
t  .ref  j i\\.n.^.p, },tr.t.ref.66  $.  Notandnmefi  ftiAm.& p.-j.trac  i.rej.ix. 

E(  loezcommuni-   5 6  Item  pofle  Epifcopnm  non  obftaoce  Con(licacXlnn.Vlt|  vigotn 

otione  occBitt  didi  Concii.Triden.abfoiucrc ab  cxcommunicationc  occulra  Duelli.lta  • 
^^^*'  •  Bonaci nn  dr  cenf.difp.i.qu.  ^ .punE}. i.n  i .contra  Maiciunam  di  Sdersnt 

9xd.tra^t.i.fart.^.caf.j,rm,^.f.j,tr,i.ref,u . 

57 1* 
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57  In  canbus  aiuem  publicis ,  &  dcdudis  ad  forumcontcntiofu-.i'  ^'onpotfft  iatc.n 
ronpotcn  Epifcopus  vti  au^aoritatc  prididi  decreti.nifi  prout««OT.  .^,"**^^'^";"^" 
41.  ^pra.  Tunc  vcridelidum  diciturdcduaumad  forum  contcntio-  J,o(uolo\i3d  tuac 
fum  plcnc,  &  pcrfcde.cum  lis  cft  conccft.ita.    Ita  Trullench  in  Decal,  iucit  * 
tom.frimo  Ub.  \ .  caf,  3.  dnh.  4  niim,  ^  cum  aliis.    Nota  tamcn  (  quod  cojucltata. 
aducrtit  Palaus  tom.  i.  trA^k.  A.difp.  4.  puacl.  j.  §  i.          1  j.  cum  ^ 
Trullcnchcitato)  quod  adclido  ficdcdudoad  fonuT»  contcntiofum. 

non  potefl  Epifcopus  abfoluere,  nequc  difpenfarc  etiam  ahbj  vbi  om- 
nino  ignoi.itur,quia  vbicunquc  cft  dcdudum.fimpliciicr  cft  dcductum 
p.y.r.i.ref.iy.  . 

58  Totcrit  quidcm  Epifcopus  vti  prxdida  facult.uc  Concilijcum     ^'^'  poft(]u3in 
Rco,qui  k  dclido  dcdudo  ad  forum  contcntiofum  fucrit  libcratus,  vcl  [J^"'  ^''"^y-j  j°  Jjj 

jtrtjuia  ddidum  piobatum  non  fucrit ,  vel  quia  fuerit  tantum  fcmiplenc  ^^„0,  nou  i\i  pio- 
."pioh.itum-.quia  adhuc  manct  occuUum  finito  iudicio  ,  8c  laca  fcntcntia  batum,  vclquia 
•,-«bfolutoria.  Et  hoc  vcrum  puto  ,  ctiamfi  rcus  mediis  dcprauatisobti-  '^^^JJ^^^yjl^^gj^'^!^^ 
-nucrit  abfolutionemab  inicdo  criminc.   Ita  Cafpcnfis  tncurf.  Thcol.  acJucatuVad 
• .  1«.  i.trMa.  1  y  .dify. s  feil.i  j.t.  1 78.  &  Bonacin.  de  ceaf.difp.y.^.  5  .pun-^i.  i .  f. 

>ium  coiiccniio- 

w  ^.Quod  fi  poft  obrcntam  ab  Epifcopo  abfolutioncm  (  vtoptimcob-  fum  pfoJciit  illi 
fcruat  Boflius )  exiftcntc  crimmcocculto,  idcm  ctimcn  dcindcdctcga-  abfoluuo  ,  vcl  dif-' 
ruf,&  ad  f  rumconrcntiofum  itcrum  dcducatur,  difpcnfitio  fada  non  P*^"  anoti"». 
folum  prodcfit  in  foro  confricntix  ,  fed  a  pio  ,  &  bcnigno  Epifcopo, 
:  aut  altcro  luJicc  ctiam  pro  foro  cxtcrion  admittcnda  cft.  p.7.  tr.  %. 

*'   5  8  Si  vero  dcUaum  fucrit  dcdudum  ad  forum  contcntiofum,&  pro-  ^^"J^  aclhaum 
b.uum  ,  po;\  iudicium  hnitum,    dclidum  punitum.non  vidctnr  pof-  fu  probatum  ,  fc^ 
fc  Epifcopus  vri  hac  faculcacc  confihj  quia  i.im  dchdum  cftnotonum,  puuitum. 
i?c  pubhcum  ;  fi  quidcm  cll  in  ludicio  probarum.  Ita  Suarcz,  &  Bona- 
cin.  de  cefif.dtjp.j.cjutJh.^.pHKEl.x  .n.  6.  &  ahj.  Scd  hcct  hxc  opinio  fic 
probahihs,  contrariam  raracn  eriam  probabilem  cxiftimo,  quam  tcncc 

■  CiCpcnCisin  curf.TTjeol  iof/*.ijr,f£lat.  x^.  difputat.  ^.fetl.  i-;.  nurn.  i  16: 

&  alij.  .         f      r      j  > 

'  ■^Vcrum  ilhid  quidcm  cft,  quod  h  reus  non  fuir  abfolutus  dcfinitiuc    ^"r^  ' 

•  dcfcdu  piobanonum,  lcd  tdudus  c  carccrc  cumoncrc  le  pr.-clcntandi  abfolutu». 
tories  ,  quorics,  tunc  Epifcopus  non  poteft  vti  facult.uc  huiusdccreti, 

Ita  Darbofa  depotejiat.  Eptfcop.part.i.  A^eg.  3  $.nnm.}  f .  par.y.tra^.i. 

rejol.  19,  _  .  , 

'    60  ■]■  Ab  cxcommunieationc  rcfciuara  Epifcopo,  fiuc  fit  ab  hominc  rrfcfuata^ET^fcopo 
V  fiuc  i  iurc,ab(oluerc  potcft  Epi(copus,iscul  lUc  commlfcntfacultatcm  abfolui  potei»  ab 

•  vcl  cius  fupcrior.  .  ipfo ,  ciufque  de 

6\  Itcm  Confcirarius  Rcgularis  virrutc  fuorum  priuilcgiorum ,  non  ^^"^^^^^^^(^^^0  • 
"  obftantcdccrcto  Clcmcntis  VIII  &  dcclarationcCatdinal  umUmitan  j^^^gyi^f/ 
ribusdida  pciuiU-giaadcafusjcfcruatos  Epifcopoaiutc:Namlimitatur 
tantum  quoad  calus.non  autcm  quo.-vd  ccnfutas  j  &  lo  diucrfis  non  fic 
iUatio  lcaMcgjlam  i.c.J.w.io.^quidquid  contrafcntiat  Matul-    •  '  •  ' 

\<Xi to.\.difp,\.c.i.diCl.A.n.^T probabilitcr..;».}.fr.i.rf/.i  j.  ' 


•  Ahfolmre 

lEpifiiopMDonpo-  5  Epifcopits  non  potcft  abfolucrc  cxcommunicationem  incarfacn 
cefl- abrotueic  fet-  pjopteccnormcm  Clciici  pcccuflionem.Quaenain  bx.  cnoimis  pcrcufli» 

aiitei  ciciicuoi.  1°     ^^"^*  ^**^  VtExemmameMttmi  m.i  t> 

PocelHeTeniue  6 1  £pi(copus  rcferuate  poceft  aliqttam  excoinniiinicacioiiein  Saauao 

aliquaro  cxcom-  PonnBci.in  quo  cafu  ipfc  non  poteft iIlaniibfi>laccc.Potc(l  camen  Ar- 

munication»'  Fapt  chicpifcopus.  Nam  Epifcopus  &  alius  quiiiis,  potcft  ccnunciatc  fauo- 

fuDie.abfouerc  "       » "P**     praciudicium  altcnus.  Ita  Nouarrus  ^<y.  forenj.  p.  i . 

poicd  Aichicpif  f  M4y?.6<>.contra  Campantl.iiuMr/Ii«r.«iM.ritc.  1 1  .(4^.  1 5 i  j  a./>. 5  .ir.4. 
copoi. 

Eicooimaniettiii  ^        3^  alieno  £pi{copo  excomnnicatus  eft»  6^1»  illios  rnbditii» 

ab  al!:no  Eptfco-      .   ^  ,  0-  •    r    j-      r     •  1 

po,  non  poidO  ab-  "tionc  dcliai  patcati  m  lua  di<rccn,cui  adncxa  crar  cxcommgnicatio, 
tlibki  a  propho.  vcl  ob  quod  iulfus  ab  illo  fatisfaccrc  fub  pa:na  cxcommunicationis  in- 
cca  cectum  tcmpus ,  non  fatisfccit ,  vcl  cicatus  in  aliqua  'caufa  cocam 
ipfi>,conctngat excommnnicariiis  redicns  propriam  dicecefim» non  po- 
teft  abfoKii  i  pcoptio  Epifcopc^qaia  in  bis  cafibus  fadus  eft  fabdita» 
altcrius  Epifcopi.qni  in  illum  rationc  dcli<fli ,  vel  liris  ,jus  acquifiuit» 
cxp.fropojut!ii  dtfora  coni^.lu  Fabcr  de  etnfJa  i.dtjt»  xj.J.  i^dtff.^c. 

«WtT Prxiids  ^  ?  ^  Excommanicationcm  teleraatamPrclacic  Regnlariom  in  cafa, 
•Regalatium  ab     quoipfisillam  fibi  rcfcruarc  licct,abfolucrc  pO0antip(t,  &alij  ilio-  * 

fbluipotclt  abipfis  cum  liccntia.vel  ipfocum  fupcriorcs.  Qua-nani  cxconuinicationcs  ab- 
JEorumquc delc;^a-  folui  poflint  virtucc  Cruciatz.aut  lubilTi.vidc  in  propriis  locis.f 
m,  vel  fapaion-  Omnis  autcm,<juicunquc  potcft  abroluerc  cxcommunicacioncra 

^bibioti  poteft  fllam,ab{bloere  ad  vefncidentiam»qu8mois  excommu* 
iHcare  non  poflit.  Nam  cxcommunicatio.in  quam  abA>Iutusrcinciclit, 
non  ccnrcrnr  hra  nb  abfolucntc,  fcd  ^  ptimo  fcrentc  itUm.lca Huccado. 
de  excorrt}nJirp,tfJif.-^.v.  1  ^.p  tr,t).refi  5  •  in  finc 
<lSi  PWeA  aWbl.    67  t Suipcnfio.li  indigct  abfolutione  ( aliqua  enim  cteilat  abfque  ab« 


r 

O^inaro  abfoluere  iurif,vcl  cius  fucccltbrc  aut  fupcriorc.  Si  .iiitcm  cR  pcrpttiia  rtfcr- 
polbt  a  Ittrpcnfio-  ^^j^  pcrcinct  ad  cum,cui  iclecuantur.non  rc(cruata,&  lata  proptcrcon- 
£t  i  caiufcumqne  tumaciam>ab  Epi^copojaca veropropccc  delidlum^ciam ab  Epilcopo, 
g:n:ris  intcrdidOk  ii  is  pcreftdifpenfarc  fupcrdclidum. 

«iuaoJo  tolliiur  Tntcrdidum  a  quonam  abfolut  ooilit «  aac  furpendi  •vidc  V. 

Ccnforap.ipabs,  +  .  ' 

lOlIinit  ctiim  epi-     ,    ^  '  r       n    -r        i-          n      1    ■  J 

fcopalis  cidcnide-  ^5  Concucrcntc  quacunquc  cenlura  tpjlcopaii  cum  rapaii  in  codcra 
liaoitnpo6ta.  pecc«ro,fi  papalis  roHtcurivfoscommunis  recepir,vt  euam  Eptfcopalis 
In  ariicn!o .  &  pc-  hiblacacenfeatar.  Ira  Naldus  fHm.  v.Epeffpm  «.8,cont(a  Gtaftinmi^. 

licolo  mortis  qui-  .^.r 
Iibei$.ee«lo5ib-  ^-^lf-^^^P-Vr.^y^flo. 

ibtoete  poiefta  '^^cculcac  cnam  pcriculo  moitis  ncccll.uio  (  vc  cxcludam  pcn- 

cenfutii.  •  oulum  cx  ludo  hadarum.taurorum  &:c.J  in  quo  fupca  a  n.i^  dit^um cil 
«tiam  pt«ftnte  qoemlibet  Sacetdotem  pofle  abibluecc  a  qaibofuis  ie(ernatil  >  poreft 
^citlicq.       •  ^tiaiik^aitibc.cSaccadofiabfoIaere4bomntexcommanicatione,&ccn- 
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centurU,  -  ;  i  ' 

f  ivtnjixc.fin.de  cinjMrist&  c.eos,de  excom.in  6.5c  cxTridentino.  Er  hoc  *  ». 

«tiam  probabilc  eA  faccrc  poflc  ,  prxfcnce  Prilato.  Vide  infra  V.  Co//-  -   >  im 

i  fefarsHS  M /t.\^.p.^  j.^.ref.67,  "*  "  e  ,1      •        '*  ' 

71  Poteft  item  limplcx  Sacctdos  fccundum  Henriqucz  Uh.  ^.c  <).».<.  ib 
abiolucrcmonbundumabirrcgulantatc,  q.uaecontraliiturcx  peccato» 
-quia  hxc  cft  ccnfuia,&:  priuilcgium  Tridcntini.cum  fit  fauorabilcjlatc  dcliflo  ? 
interpretaridebct.Scd  Trullcnch.iw  BHll.CYuc,Uh.\,^.-j,c.x,dHb.^.n.-j . 
••crius  cenfct,non  poirc./>.6.f.j.rf/l<J7.  -  ' 

71  Simplcx  Sacerdos  non  debet.abfolucrcmoribundum  accnfura,nifi  Duplexopinio. 
fatisfaaa  partc.fiopus  cft,&notcft,fA:  C/f»».i.fc*r«.qux  claufula,quo-  ^'"^Pj"  Saccrdo» 
tiiodo  praCticanda  tit.vidc  inha  W.BulU  Cructata  /jHoaa  ceiijurM^a  «  51.  ^ ^  n.otibuntlum  a 
"Siautcm  omilFa  fatifadlione  flbfbluac  ,  valcbic  abfoluiio.  Vide  Bcllo>  ccnfuca  .nifiratis- 

■'  ■Chiwm  p.\Cf.x.n.i6.p.^.t.\ref.6f  -"•j'-*^  fafta  paitc. 

7»  Sacctdos  ab(bl«cns  lieatum  cxcommunicatione.vel  aliaccnfura  in  1* 

,  1  1       II        ,  r  I  •  I  loIut)0  cnt  valida- 

^rarnculo  mottis,  debet  illum  ablolucre  cum  oncrc  comparendi  coram  Dcbct  itcm  impo- 

iiabentc  ad  id  facultatem  , ccfTantc  pcriculo  ,  yt  percipitur  cxceosy  ncfconu»  com- 

.qni  de  [ent^txcemnt.in  6.non  quidcm,  vr  ab  eo  abfoluatur  ,  quia  iam  eft  Pfcndi ,  C\  fupct- 

abfolutus  :  fcd  ,  vc  fc  prxbeit  obedientcm  Ecclcfiae  ,  &  paracum  "'"l'*  r  u 

...  .      *    ^  ....        ^  .   .  1       Et  hoc  lub  prna 

ad  aliquam  pxnircntiam,  li  illam  lupcrior  vclit  iniungerc.  Ec  hoc  icincidcn»«r 

fub  pcrna  reincidcudi  in  eandcrn  ccnfuram.   Granado  i«  j./^.fffwrr.y. 

tra^i.  10.  dijput.  y.  feff.  1.  tjum*.  1  2.  Et  quidcm  Sanchcz  tem.  1.  ith.  2. 

y^tap.  i^.  iturn.  26.  putat  confclfarium  dcbcrc  imponere  pocnitcnii       *  • 

hoc  onus  fub  iiu.amcnto  cx  cap.  quamuis  ,  &c.  ea  nofcitur  .  delent.  ^  i.  ,     *^  * 

t.j         L  1  j  /r  Comparendi  »b- 

«xcnmm.  Scd  quiahxc  capua  loquuntur  tantum  de  pcrcuUorc  Llcrici,  quam  ,  faliem  pct 

cxiftimo,  non  cftc  ad  aVios  cxtcwdcnda   Et  itadocec  TtuU.  in  Crhc.  Ub.  Intcias  fupcnon. 

I  .$.7.c.i,ti«fc.y.».  Aducitc  autcm  cum  Cxlcftino  «rwp.  rr.i  .r.  7.  nwm.j.    Vcl  ahcji  habcn- 

abfoUirum  ^  ccnfura  in  articulo  mortis  ,  fatisfaccic  poftca  compa-  "  pnoiltgiuin. 

rcndo  fiipcriori  pcr  littcras  ,  vcl  comparendo  coram  habcntc  facui-  • 

tatcm  ex  pnuilcgio  abfolucndi  exrra  mortis  «rticwliim.    Adde  quod      •  fc"*^ 
.  Millardns/«w    /'rfrcf^,      /^arw.f.  96./?«w.2o.  notat,  probabilifllmum  '  ^ 

vtdcri,  quod  .ralc  onus  poft  Tridentinum /f//^  1 4.  «^.  1 7.  ccllaucrit, 
^uam  dodlrina  Caclcftmus  appiobat,  quando  excommunicatio  non  cft  \* 

notocia  ,  vcldcduda  ad  foium  cxttinum.  S(<i  in  contrarium  vidctuc  *^.  'v.' 

cap.de  catero  ,  &  cap.  eos  ^ejki  cit.  de  (ent.  excomm.  p.  4.  t.^.rej.  1  99.  ^\.s  . 

verf.NotanduM  y<y  p,  f.t,ji.rej.66,^  No:andiim&6-/.ver.JnjMper,0'  • 
l<t' 14- ref.s-9. 

74  Dcficicnce  Saoeidotc  n  mo  abfoluerc  porcft  moritundum  i  cen-  fti  dcfciflu  SaceN 

fmis  lccundum  Fabrnirtiv  4.  di/t.  .  f.^.i.W^/.^.i.S.rt.i  57.  quia  talis  po-  potcik 

tcftas  nemini  prjcrir  Saccn^orcs.inucnitur  conccflarnam  quia  ablolutio  ^?'' V  ^ 

,  n    t  r  I         >  loUn  acenluiijpft^ 

ccrTlurariim  nOn  clt  ad  lalutcm  ncccftaria ,  vr  cft  abloUirio  a  pecQans,  tW^^tn  fccundum 

non  cft  vndc  Ecclefia  u.oucatur  ad  conccdcndam  aliis  hanc  faculcacem.  Fabruin. 

p<.t.?.rerr  Sedaiijputant.ab 
c   i  n        c      •  j  L  iLi*  •_•  excommuoicatio- 

Scd  rrxpoiitus»»        if.i.ant.  14  »1/  97  probabile  putatir  n^oros^^g^ijjjpj^i^o 

atticulo  omncs  riericos  phfoluere  polfcfiltem  ab cxcomrounicationc,  ^bfolui  poiVe  per « 

&  inrcrdi^lo  pctfonaU  Naro  id  dc  cxcommiinicationc  iudicatur  in  Clcticom. 

praterea 


,  *    \  Ahfolutre 

pr/ffr^iivbiUatjetiiriCxcommunicationcmin  mortis  articuloabfolui  a1> 
alio,quani  ab  co,cjui  excomraunicainc,vcl  fupcriore,  vbi  pcr  alium  vi- 

.  dcrur  intclligi  is,cut  iurifclidtio  Ecclcnadica  commitri  ^oiz^.lhidtm  S, 

,^ota  etiarti. 

Etepo.PutojbfAl-      75  Etcgo  probabilc  ccnfcocum  Layman/. i.fr.^.p.i  f^^.^.w.  i.  Phi_ 
u.  potlc  cuan»       lippo  de  la  Cruz  Nortt  deConfejfores  /r.i.§  1     aliis,  polVc  ctiam  lai- 
Uuo.quamuis  »  -  cum  abfolucrc  accnfura  in  articulo  mortis,quamuii  fir  h.-ercticusjquia 
(iid  poreft  Clcricus  piimx  tonfura: ,  porcrit  ctiam  laicus  baptizatus 
quia  paicm  cum  illo  habct  faculraccm.  Dcindc  Liicus  c.'^  capax  calis 
iurifdidonis  ,  fiPapa  ilii  conccdici  ctnfvtur  autcm  conccdcrc  in  illo 
Vtnon  priuetur     articulo  cuiiibcc  capacitaccm  h-bcnti.  Addc  ,  quod  Marchinus  dtpe' 
fcpulruia  Ecclcfia-  fie^p.i  .c.\in.\.v\\\tiit\n  rali  cafu  hanc  fcntcnriam  non  folum  pradlica- 
ftica,  ac  luffiagiis.  ■' . ,rrj  ju  r        u  ui-      .       -11  1 

n  pollc ,  icd  ctiam  dcbcrc,qiiia  cum  lit  probabiiis  ,     cx  illa  nul- 

lum  inconucniens  fcquarui  ,  imo  bonum  moricuro  ,  nimirum  fuffra- 
giorum  participatio  ,  btncficium  Ecclcfiaflicx  fcpulrurx ,  &  fi  cft 
amcnSjfacrx  Communionis  ,  Charitas  Chril\iana  poftulat ,  vttalc  rc- 
mcdium adhibcatur  p,yfr.^  ref.i  3  J.  Cr  ift  add.ref.i  1.  C p.j.tr.^.refyj. 
.  &tr.^.ref.7. 

SSniTfiT*cTi.'  ^'^"^^^^^       TruUcnch  ift  CrMC.Uy.x.^.-j.c.  1  dHb.^.n.-,.  quod  li- 

n?o'nonVii*cu!&  ^ct  ha:copinio  fit  probabilis,fi  tam^  non  ci^  vcra,Ecclcfix  fuffragia,  ab- 
prafticetur.         foluro  non  prodcrut:vndc  cxpcdic,  poft  moricm  nouam  abfolutioncm  z 

Sacerdocc  faculcatem  habencc,  fi  commodc  ficti  poccft,  impcrrare  p.  5. 

fr.j.rr/yy.in  finc. 

Sed  nihilomino»  Excommunicatus,  qui  inarticulomorrisnon  potuirabfoluiab  cx- 
potert  abhabcnte  Qon^jnynicaconcfi  dcdit  ficna  contritionis  potcft  fecundm  Villalobos 
ficuhitcm abfolui  ,  ,  ir  lt  1     j  r    a         r     \  1       r  m. 

defjn(^u5.  >^  «'jlr-20  xr.io.ablolui  dcfunaus,vt  lcpcliatur  in  loco  lacro,  cC 

.  '  ■      participct  dc  fuffragiis  Ecclcfia: ;  non  quidcm  a  quocumquc,  quja  non 
^,'      •      eftinarcicu!omorcis;fcd  ab  habcncc  faculcaccm.Signaauccm  concricio* 
'  nis  fufficicntcr  probari^tcr  vnicum  rcftcm. 

An  fi  ccntritionis     Scd/ccundu  Fcrnandw'z  p.  1  .</o<r»w.(5.«.5.abfolui  poccft.ciiam  fi  figna 
flgna aoD  dcdcni  /  (.oncticioms  non  dcdeiicdummodo  nonconftcc,obiilfc  in  pcccacomor- 
tali.Ec  Hcnriqucz  l.y.c.io.n.  i.  purac  lalc  abfolutioncm  dari  poflc  vir- 
tutc  Bulla:  Scd  hocimprobat  Fcrnandczjquia  Dull.i  dcfundlorum  con- 
.        tinct  hoc  priuilcgium  ,  BuUa  autcm  viuorum  non  prodcft  dcfundis, 

cjtcomDiu-         Excommunicarus  pcr  iurifdidbioncm  ordinflriam,ficuc  cciam  vir- 

uttusab  lubentc    tutc  priuilcgi)  Rcgulavium,  vcl  alccrius,concclIu  ingratiam  ConKlJo- 

facultatcm  ci  fc  ?  ris,&cabfolui  potcft  inuicus;minimc  vcr6  viicurc  priuilcgij conccfli  in 

Noa  tamen  pcr     fauorcm  paniccncis  ,  qualc  cft  IubiLTum,5«:  Bulla  Cruciatarinam  vfus 

priuilcg  uni  «p  I  prjiiilcoii  pcndcccx  voiuncatc  hahcncis  iUud.  IcaFabcri«4.<ii'.  at.^.  i. 
Iicrnucnii  concel-  t         b)  t  /■      ,  .      ^  i 

fum.  dtjp,/^.c.%.n.ll6.p.^.tr.cf  ref.io.f.Nou. 

An  vero  liciium      7S  Scd  an  inuicus  abloluarur  cciam  licirciSi  ccnfura  ht  lata  ab  homi- 


fit ,  inuiiucn  abfol-  pc,  Suarcz  apud  Turrianum  cr«//i^.i.<rf*/jb.  ia.»».^.  affiimatjiuftis  in- 
ucrc' Sicdicunt  .1  r   r         -  _        ^       .  — 

^j.qui  mfti.  <c     tci  ucnicntibus  caulis,fi  v< 


tqui  «uUj»  ac     *  ii.-w*  ^..^.....y..  vcro  fir  a  iurcobfcruandam  fomiaro  aHignaram 

cauiia.  ■  'urc  aflignata  fit:fccus  icm  piudcntcr  confidcrand.ira,vc  fiat  linc  pcc- 

cato. 
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A  cenfuris,'       " "  35 

'caro.Et  Fabcr,  t>ii/«p,  aitjliccrc  cxcommunicatam  abfolui  iniiitum, 
licct  non  vclit  dcfiftcrc  a  contumacia,quando  iudcx  vidct  cxcommuni- 
cationcm  non  prodc(rc,&  cllc  potius  vcrncnum,  quam  medicinam.  Et 
hoc  ctiam  proccdcre  ,  fi  excommunicatio  fit  a  iure,durt»modo  ce^Tcc 
fcandalum,conrcmptus  ccnfurx,5«:  praciudicium  tertij,  &:  ilnt  fufficicn- 
tia  ilgna,  quod  talisccnfura  potius  dcrrimcntum  affcrat,quaro  vtilita- 
tem,&:  quod  mclius  obcdict  fuauioribus  mcdiis.rr/o/Mf .  lo.ftM/i. 

79  Ordinaric  ctiam  ad  abfblutioncm  cxcommunicarionis  requirun- 
tur  quxdam  cacrcmoniac ,  intcr  quas  cft  iuramcntum,non  quidcm  fcr- 
uandi  omnia  praeccpta  Ecclcfiar ,  fccundum  Suarcz  apud  Turrianum 
vbi  infrMiCcd  tantum  dc  non  violando  legcm,  ob  cuius  tranfgrertioncra 
impofita  fuit  cxconimunicatio.  Sed  ncquc  hoc  vidctur  vfu  icccptum,5i 
faltem  ob  ignorantiam  cxcufantur  homines  a  nouo  peccato,  ob  viola- 
tioncm  talis  iuramcnti.  Imo  Caictanus  in  fum.  v.  yfhfolmio  putat ,  hoc 
iur.imentum  prxftandum  cfTc  folum  dc  fatisfadtionc  cxhibcnda  ,  &  in 
magnis  criminibus.puta  hziefis.pcrcuflionis  Clericorum^&c.  Scd  cap. 
cum  dejiderej,de  [ent.cxcom.nxiWwm  ponit  dcfcrimcn  mtcr  pcccata.  f^l^i 
ififra, 

80  Omiffioautcm  iuramenti,cum  rcquirirur,non  facir  abfolutioncm 
in\M\iAd^m,c.fuper eo,i  de fent.txcom.\tnGovAox\\i%  to.i  lib.j.^.i  i.C9.§. 
J.w.jy.Imoiuramcntum  non  cxigcrcficutcriam  alias  cseremonias  in  ab- 
folutionc  requifitas  omitterc,  non  cft  pcccatum  mortale  ,  feclufo  con- 
tcmptu,&  fcandalo.Mcndicantes  vero,vt  obfcruatTurrianus  de  cen/.lib. 
i-.difp.  14.  duk.  ).  habcnt  priuilcgium  abfoluendi  finc  folcmnitatibus 
P-S  tKtf.ref.iiJ^  68. 

81  Abfolutio  accnfuris  fccundum  Hurtadum<i«  excom.  dif^.^^.diff'. 
i  fi.impendi  potcft  cxtra  ConfciTioncm  Sacramcntalem  ,  tam  ab 
Epifcopo,quam  a  Parocho,aut  Confclfirioordinario  ,  vt  etiam  virtutc 
Dullar,aut  alrcrius  priuiicgij.vt  dicemus  V.Bnfl.  Cruciaf*.nu. ^S.etiam 
ficonccdatur  in  ordincad  abfblutioncm  pcccatorunv,quia  porcft  qnis 
vti  potcftatc  fibi  conccffa  quoad  al>quid,&  nollc  vti  in  votum,^.f  /r.  9. 
ref^.pvo^c  fincra.Etffquia ccnfura  non  cftculp.^f)  abfolutio a ccnfura 
non  habct  conncxioncm  cum  Sacramcnto  Pa:nitcntiae  Vndc  ctiam  do- 
cuitTrullcnch  in  Cruc.lic.i.§  c.i.duy.iS.».  1 1.  abfolutionem  ccnfura- 
rum  impendi  po(Te  abfcnriiid  tamcn  proptcr  rcucrenriam  cenfurac ,  6c 
proptcr  fcandaIum,non  cxpcdiic,  nifi  in  .^liquocftfu.  Et  quoniam  irrc- 
gu!aritns,quar  cft  pura  pocrna  ,  venit  fub  nominc  cenfurar ,  idem  eriam 
dici  polfct  dc  irrcgulnitatc.  Scd  an  hxc  fint  probabilia,alij  iudiccnc 
^.1  tr.x.ref  ic  j. 

81  Ad  abfolutioncm  ccnfuri  Vgolinus  </f  /4i.i.f<*^.  1  j.putat 
fufficcrc,fi  dicatur,  Ab(olno  tt  Sylucftcr,t/  Abfeluoio  a.ncgar.  fcgo  cum 
Corncjoi»  i.par.dijp.x  \  n.i.ej.x  diftingucndum  puto  :  &  ,  fi  pornircns 
petat  ablblutionem  ccufurar  detcrminatar,  fufficere ,  quia  ratione  pcri- 
tionis.verbum  Ab[olHo\\zhci  fuam  detcrminatam  fignificationcm:ficut 
quando  abfoiutio  eft  a  pcccatis,illud  vcrbum  dctcrminatur  a  peccatis 
Summa  Diana.   •  E  ci«prc(ris-. 


—  « 


In  abrolutiono 
cicommnnicatio» 
111$  rcquituntur  ^ 
certx  ccrcmoniaf, 
vt  luramcnium  de 
non  rcincideailo, 
&  czccia. 


Scd  iuramcntnm 
omifTum  non  facit 
abfoluiioncm  in. 
ualidam.  Ncc  pec- 
cat  icorcaliier  noa 
cit|;cns. 

Et  mru^icamcs 
impane,po[runt 
Tna  cum  aliis  fo. 
icmnitatibusomic- 
tcre. 

Cenfucr  abrolui 
polfunt  cxtra 
CoitfclficneiiL^ 
Ec  rccundumad- 
(]uoc  cti.im  ab  ab- 
renfc.  Qiiocf  di- 
ccndum  foict  <ie 
irr<gulariratc  ez 
dciid^o. 

Sf d  an  hrc  proba.. 
bitia,  tu  mdica. 


Forma  Abfolufio* 
nis  ccnfoiar  ruflfr- 
cicnj  rR  (  .f  l-roluo 
tr)  fi  panitcns  fig. 
niiicauctir  a  qua» 
nam  ccnfura  de- 
tcimir.atc  »clu 
abfolui. 
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3  4  ^  cenfurts\  4 

cxpcrfliis;ll  vrro  qnis  abfoluarur  inuicus,vcl  abfcns }  non  fiiiSceW*  fcd 
«ccu« ,  ii  fccus.     txplicari  dcbcrc  nomcn  cenfur«  p-S-tr.^.rtf.^t, 
(  i°'^^^!^f*^'  9nttm  abibliicio cenforc,  fiuc fiae vccbis ,  fiue fcripto.Ec 

jjjj,"""^        qoiclcm»  Ponriiex  alia  quaaimque  adionc  poceft  ab(bloete>  alij  vero 

Be ;l  Pontifice    njinimccx  CUm.vtr.de  ent.exe0mJlfnl.^.NotdNd/im. 
qtiocumqae alip       84  Solcr  aiucm  cxcommunicatio  (ic  ab(oIuj :  Abfolno  tea  vincnloex- 
ma  hf.       ctmmiintcimonutoif  taltm  (aHfamt&,rc(tirHO  re  Sacramenris  Eccltft<,  & 
tionii  eitoinwu-  ^***""^'*' fi^^f'"^  *"  n9mn§  Pstris  &  FUtj»  cr  Spiritut  /iwfii.  Sed,  vc 
ttieat*f«ia^       p.tter,non  omnia  harc  verba  fuot decflencta  femue  ncc  cciam  expttcaria  * 

ciufcnin  abfolucndus  habctcc plurcs  ccnfacaStad  ngnificaodom  i 

tjnanain  .ihfo!uatur.//<^. 
Adrotutm  tx-       g  Potcft  ttiam  abfuliuio  cxcommunicationis  validc  ficn  fub  condi- 
STrpotffV  ad"'*  filtorum  v.g.ab,oluo  re  f  infra  (^Hindeam  dtes  rejhrues.  Imota- 

KeiiicMic«naiii         ab(blotio  cft  etiam  Ucira,^  implera  condicionc  ,  habcbic  efitdiim;. 
«alide,  ft  lici:^.    nullo cnimiurc  irritacur  ,  auc  ficri  prohibccur.  Ita  Tttrrtanos  ettif, 

lib  x.disput.x^Jmlf»  I.  contra  Sylueacum ,  v.  AhfiHtti»  $. imm,  t.p.  $, 

tr  cf  rej.  i  4, 

lc  fic  alToIotni  Abfolutus  ab  cxcommunicatione  fub  condicionc  ad  rcincidcn- 

con  liao!»cn?!*ctia  ^'*''™(' fctlicec Ibcma  te ahfeltff  ttk txetammtticittfni mJ trer  dtett 
incnlpit^.fccundu    fi «"w*'"  »»ttfiimru,rei»cidM ,  in  qua nuUuf  figntficaittr  rcfpci^os 
•M^iioi ftictcidit.   a.i  nomm  culpam)  fi  non  implct  conditioncm  ,  ctiam  aHfc]tic  cnlpa,  fc- 
cundum  Hurradum  ^^f  ;.vfow  f/j /5.1 4.<ifjf.  j.»;.  1 1  rcincidic.iacionfculpa: 
StdfecQndcni    anti(juac:quia  pro  rcmpoic  vltia  dctcrminntum  non  abloiuitur,niii  fub 
condtrionc  opcris  abfolure,  quod  fi  non  poruit ,  ab(blutio  non  pcife% 
oerac.fed  rcdic  cxcommunicac  o  cx  vi  prioris  fcnrenriaf-  Scd  Auilai/e 
ce-rr  p.^r.i.c.y  disp  14.& aii)  dicunr,  non  rcincidc-rc  ,r!>f<]iK' nona 

culpsi  nam  ill.i  abfolurio  abfolurc  fuftulitcxcommui.icitioncm,  vndc 
non  potcA  rcduc,nifi  Ac  nouo producatur,quod  cifc  non  pocc(l>nifi  ob 
iMuam  culpam  :  quia  proptcrcsndcm  bis  puniri  nequic  »  vctaque  opi* 
nio  eft probabilis  >  vc.ait  Przpofitos im  ^  f«  ^mmft,  1.  ditk.  1  t.v.i  i  j.p* 

^.tr.q.ref.t 

Pari,  adcuios  in-  $7  Abfolurus  ad  Tcincidciiri.im  ad  in.^anciam  partis  (  vcrbi  gratia 
ftkntlam  imponta  abfolko  inrratnduuM  joLtuts )  fi  creditor  prorogct  tciminum  ,  noa  . 
MdoVmfiinfrawt-  «aicidic-elapfo tcrmioo  iudicis.  NaVntcrmjnos  iudic^s  datus fiiie  ia 
ttttn  tetmiAam  feuotem  parris»qu«  proiode  prorogate  iUom  poteft.  Elapfi»  aurcm  tcc'^ 
fohai ,  yox^a  icr-  nuno  prorogaco,fi  ab(bllltus  non  ^ucrir  .  rcincidir  abfquc  nouo  con« 
m^i^^^^oto^i-  fcnfu  iudicis,cx  vi  prxccpti  i  principio  f.icli.  Namiudtrxnon  pofuit 
p^jrogaH.jiirs"  ccrminum  ad  facicnii.im  oblii:nri<)ncm,&:  lattoncm  cxcommunicicionis, 
clapfo  dcbuot  tantum  ad  finicndam  pcrmiHioncm  ,auc  liccncwm  dificrcndi  (bln*- 

«fconiBttoicaiio.  tioncm :  igicar  poft  termtnom  prorogatnm  per(enerar  prcccpcum  In« 
f/'bf"^""'f*''  ^^**-'*»^  incurritur  cxcommunicatiornon  quia.parsporcftatiue  id  faciafr 
Lw^l-  •  fcd  indircdlc  fufpcndendo  (cilicct  obliqr-cioncra  naturalem  in  adu  fc- 
ctoiceiocidiCi       cundo.Ita  Hurtadodc  e.xcom.dup.  1 5.  4»;/. 7. 1  5 .     Lorncjo  tn  ^  p.rr.^. 

ditp.j^dMbx.q.},Q0Mid^\^\\a\imdeceftJ.tub,i.(.iQ^.6.R-i-p.i,tr.<), 

fS.Ejaicopu«r. 
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ah  hxreft  ^c.      i  3  $  /^»-"*' 

88  Epifcopus,&:  alij  habcntes  iunfcliitioncm  quafi  Epifcopalcm  pof-    A  lcui  pcrciifljo/ 
funt  abfolucre  ab  cxcomunicationc /i  <juijfHadente,  dummodo  fit  lcuis  ^"^^J.  " 
pcrcuflio,5c  non  cnormis  p.^.tr.ref.  47 .  8cC\  percurtlo  fit  irrcgularitcr  i^oncn"r,uYi';'r'i.U 
cnorrais  pertinet  ad  papa.Dc  Regularibus  vidc  Prarlatus,&  Epifcopus.  rcopiltm'  pofTunt 

89  Abfolutio  a  Ccnfutis  potelt  dari  ab,habenre  facultatcm  abfcnci,&  abfolune. 
abfque  confcflioncfiuc  abfolucns  ,  &  abfolucndus  fmr  cxrra  diacefim  ''0^^^  abroluerci 
Tcl  abfoluens  fit  in  vna5:  abfolucndus  in  :^M.p.$)tr.y.re/  cf.ncc  tcnctur  abfcnMbuI i'  dict. 
pcr  Epiftolam  ptftcrc  abfolutionca  Parnitcnti.Tria  facra  $.  Nota.  ccfi. 

«i   50  Moribundus  in  articulo  morris  &  fi  fignum  contrinonis  non  In  arriculo  mor- 
oflendic  abfolucndus  eft  ab  cxcommumcationc  ,  vcl  alia  ccn 

ptcrmuUa  bona  cucnRntia  ,  &  non  peccar  ncc  vcnialiter,icd  alifcr  pa-  ntmorlciKiit 
ricns  confcfTirius  pcccaret  mortalucr.ctjam  fi  abfolutio  ficrct  aClerico  li^num  conttitio- 
vcl  laicojncc  ha:redcs  tcncntur  adire  Papam,  vel  alium  fuperiorcm  ,  &  ms  S.4cculos  hoc 
potcft  defundus  in  loco  facro  fcpchri,  &  Miflas  pio  co  cclcbiarc  face-       ^^-^cify'  pcc- 
\i:p.9.tr.^.refxi  &r,i.to^tr.6.  ^  c.c n.o.ulucr.  ^ 

'^bfoluere  ah  hxrefi ,    aliis  criminihtis  S.  Officij. 

f  9r /^Rimina  ad  S.Officium pertinentia  funrhxrcfis,  &ralia  primi  Hx^cfimabfomc 


V^C.iiionis  B.ilI.T  Cccn.T  ^aliaquc  nonnulla  in  fqis  cdidis  con- 


ccnta  Hxtefisformalis  quo.id  rcfcruationem  ,&  cxcommunicationcra 
incutrcndam  raulra  rcquirit.qucrinucnics  fub  V. //rfrfy?/. 

"^  91  lgitur,pr«terPapann,poirunt  abfolucrc  abHxrcfi  DD  Irquifitorcs  InqaifJ»»'"- 
piifcitim  Hifpaniac, 8c  per  confcqucns  Siciliarmon  folum  jn  foro  cxtcr- 
no,{cd  efiam  tn  foro  confcicntif.lra  Philippus  dcla  Cruz  rr.  I  §  iG.n. 
1.&  alij  multicontra  Caflrum /fl.i.rr.4.<i<//'.4.^»»^iLi.J  j.w.j./JwK/.i./r. 
f.r^/. j.0~f4r/.4-/r.S  rf/,^5.         ,         .  •         %,V  .  v  * 

Nota  vcfo,hanc  faculrarem  crmpc rere  cuilibet  Inquifftori  ,  &  non  Scof'""!* 
tori  Confiftorio.Ita  Villalobos. /ff.2./r.  i.<^/j^', I  i.  «.y.contraHcniiqucz  •  . 

i/7/«/w.Vnde  quilibct  Inquiliror  porcll  candcm  faculratcm  cuili-  '  ^ 

bet  Conf.  flario  fubdclcgarc.Addit  Homobonus. /r.i  i.r.i.^.4,lnqiii(J-  :  J'  , 

Corem  ha:c  polfcetiam  ll  non  fit  S.icerdos  j  quia  talis  facultas  non  illis      ;  * 
conceditur  in  ordinc  ad  Confcfl^ioncm  Sacramcnralem  ,  ncc  tamquara 
q  u  i d  an ncx um  O rd  i  n i , fed  offic io.p  i ./ .  ^ .r^ r.  j . $ . Notandnta. 

9j  t  PrxrerIi>quirirorcs,Tiidentinum/cj^  i4.f.  1  <>.  hanc  ftciilta-  Et fccuudum  ali» 
tem  conccfliic  Epifcopis  in  foroconfcicritixt.intum,fihxrcfis  fitocculta  noo^. 
,fion  tameneius  Vicario  ad  id  fpcci.ilitcr  dcputato.  t  Scd  hi  facultas  ^oi.m  occultam 
'\tcuocatuv  quotannis  pcr  claufulam  Dullx  Cocn;c,  vt  patet  ex  difcitifli  aUfoucbat  ctiaiu 
^^niisverbis  jpfius  Dulia:  nouifllmc  cdira*  a  Grcgorio  XV.&aliisdcclara-  tiiifcopus 

/  tionibusPontificum,&  Carilm.nlium.  Et  ita  dorcnt  Faber 4.        ic.  Wo^o"^;^  '"• 

xtjjj  1         '      5eiJ  m  ;iti  icnfnt 

,^u*jt.  j^dispkt.  3.  cap.  4.  mon.  116.  Hurtado  de  excomm.  dup.  ly.  p^fl-cciuir.  otm«» 

hdiff-  $,ni4m.  alij  p.  i^r.  ^.  refol,  1.  in  hnc7>.  j./.^.rf/.  ^r.  initio 

"j>.4.f.4.r«.  1J9.  &  p.  y.  t.  i  j.r^/.  4J,  in  finc  Scd  Granado  iw  !.».• 

^^mr.i.fr.i  5,<i//.i4./f^/.z.«ft//i.8  Rodriquczff. /p.  i.f.  10.4r.10. 

E    1  &        "  '  , 


3  6  AhfolHere^ 

i  .  tCalii  pntantnon  reuocari.nifi  qtioaii  hacrcfim  publicam(qaalis  Tccun- 

«lumGranadum  cfl,qii x  fcitur  a  matori  parte  communitatis,  quz  falrcm 
coiiftecdcceni  per(bnib,iccunduni  Rodciqucz,  ctiam  iila,quae  commic- 
tinicciMncoinplice.f  4.^.4.^0/11  J9.f.i.iii  Diie.)Declattiiones  vec&  Poo* 
ci6camt&.C«nitnaliomooo  cfle  aotlienticas.  Ratio  «atero  illorum  eft* 
quiacorrcdlio  iuris  commtmis.maximc  Ttidcntini ,  quod  fumrai  Pon- 
tificcs  fcmpe  mignifc  crunt,  vitari  dcbct,quoticsablquc  incommodo 
vicari  poccd  Ec  auoquijcum  ccs  fic  cam  grauis,&  (cicncilus  Poncifici* 
*bttx  licigttur.fi  tpfi  hanc  (cnteociam  nonadmittercnc»(Iebeceor,rpeciali 
dccrcto  iddeclararcf.i.f.r.rry  i.initio. ^.4.r.4J'#/.  p.$.t,iijttf, 
«t  tAlcm  faculiatC  ^^^,  lnquafenrcnrn,Granndo  /.c.ff.^.contra  Molinam iii/l  tr. 

dekgarc  pio  »oa  ^^^iifp,  j 8.//„.  j .tcnct  Epi(copu>n  conccdcrc  poiVc hanc  facDltatcm  ahcui 
in  ca(u  particulari  p  o  ilia  vicc  :  quia  Conciiium  folum  cxclunc  Vica- 
rium  rpeciali^  r  dcputatiim  ad  omncs  cafiit  h«refis  contingcoces  f,  1 1* 
gt  po  ffc  abfoiucrc  yref.  i  .§.  NotMtdum  tft  etUm  ftCHrtdum  p4r^,  l*£»ref  9 1.& p.^r.^jnf, 
haereticum  fubdi-  2  59.^  AW/f  /rrno,  p  6.t.  i.  ref.  i  j.  Et  loanncs  Hcnriqucz  comp.e^^* 
fim  8(cxtcaCoa*  "'or.f .  lo '/.C)  4  qnod ,li  quis  non  porcft  aditc  EpiUopum  pro  abloiutio- 
&llibacak>.  hxrclis  occultx  poiTu  illum  .ibroluere  abiCDtC{D  ab  cxcommunica< 

tione :  ^uia  exconMnonjcacionis  abfiilucio  noaeftSaccaniefitalis  :  fu- 
blata  aotcm  cxcommunicatione ,  hztefim  non  remancre  rercruacam» 
fcd  \  qnocunqueCoofefiacioabiolttipollc.p.i.r.5.r«/.a.§,oir.(^/.{^. 

V  Additetiam  Sachczrff.i./f^.t.c.  it.w.i  j.  17.  Epilcopum poilc  luum 

fubbtcum  hcrecicum  cxtra^imceflm  exiftcntcm  abfi>l  ucrc ,  ficuc  cciam 
fiVcerqiie  rcpertacurcxcra  dia:cenro I  .r. f .r^a.in  finc. E t  cx  Granado» 
quomodocomqoc  ad diaKcfim  fuam  pettiiieac^i4.r.4.. r«/a ^9.  §.  N9td  ■ 

jecHfido. 

Ai  ctyitratia  fcn-        Vernm  his  omnibus  non  obl^.Antibus,  puto  fenccntiam  contrariam 
*^cflcprofust  tcncnda,  quaro  roc  citato,cenctctiamTruncnchi»  ^««Z. 
""^*^'  r».i Ji^.i.ff.}4'ifA.4.ot  1  &ali^ <iood  fcilicct  pcr  Bullam  Cocnx  f^tEpi- 

fiiopis  teuocaca  ficultas abA  lucndi  ab hsrcfi  occulta, &     ts  cafibus  in 
.    ipfacontcntis.  Et  ratioeft,c  uia  in  Bulb  Cqrnx  adcft  cbufula  dcroga- 
toria  non  oblbntibus  ,  &c.  qu.T  Ucct  lit^cncrahs,  futficitut  tamcn  ad 
dcrogandum  Concilium/».7/.i.r</a  j. 
Idil^e  d«  Vttt*    95  QuoadRcg»larea»muitidocenc«cocomPrdatof  pofTc  fuos  fub* 
Rcgulatiboj  ^^^,5  hjcrccicos  occiihos  .ibfolucrc.  Ec  ica  doccr  Snarcz  de  rehjr.  /(7.4. 
quoaJ  (uos  fubdi.  ^^^.  ^  c.u.nnm  lo.in  fupraall.ua  fcnrcmia,  quod  Epifcopus  pofnt  fucs 
Xkriiailcgijfij  V.  Et  hoc cx  priuilcgio  Pj)  V.apud  Bullaruim  Rodnqiicz j/W.  9 10.  rn- 
buenie  Prioribus  Doraimcanjs  {  ac  proindc  omnium  ReUgM^rum 
Prctacis  ( erea  fuos  fobdicos  inlbfo  conlcicnciae  caorom'«e  pec  fcipfos, 
omncm  ^oTcacem  abfolucndi.&  dilpenfaodi »  qoam  habcnc  Epilcooi 
vigorcTridentini.Quod  quidcm  priuilcgium  non  dcrogatur  pctbul- 
luinCarnx  ttum  quia  ringuh  PonciHccs^  illud  (Sccactera  Rcgulariura 
priui'egia  confiimant ,  quod  frulUa  faccrcnt,li  mox  in  Bulla  Coenc 
eilcut  reuocaturi :  com^cciam «  quia  BoU«..Can«non.  prohibcncur 

^  *  Religiofi 
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ILcligioG  abfolucrc  rationc  ptiuilcgioru.fcd  pr.xtextu,hoc  efl,  vcl.imi- 
fic  falfi  cuiuflam  priuilegij.Et  itaintclligenda  funt  verba  ciufdc  Ballx 
Pij  y .conctde»dorHm,&  ianomtndorHm  ,  vt  doccnt  Soufa  &  alij.  Addc 
quod  Grcgorius  Xlll  concc/nt  Socictati  (  &  pet  excommunicationcm 
omnibus  Rcligionibus^vtconccfTioncSjA:  prinilcgia  ipfi  concclTa  non 
cenfcaniurrcuocatapcrBulIam  Cocnq  Quid  fidicas  cum  Sanchcz  fHm. 
to.i.ltb.x.e.i  i.»M.7  In  diC>o  priuilcgio Pij  V.non  cxprimi  harrcfim  ,  ac 
proindcnon  ccnfcri  cbncciram.RefpOndeocumSuarczi'^»  fiip.n.io.Cz- 
tis  c\primi,cumnon  cxcipitur.  Nam  quandocunquc  Pontifices  in  gc- 
iicrahbus  indultis  nohmthztefiro  comprehcndcrc  ,  cxprcfsc  illam  cx- 
£ipiunt.  Addc,  quod  in  dido  priuilcgio  exprefsc  conccduntur  cafus 
conCefli  Epifcopis  in  Tridentmo.in  quo  hasrcfis  cxprimitur.  Scd  prar- 

■  tcr  priuilcgium  Pij  V.affcrunt  Patres  Societatis,corum  Gcncralcm ,  & 
rroninci.ilcs  habcrc  priuilegium  GregorijXIII.abfolucndi  fuosab  h^- 
:xcfi  occulta.Et  hanc  facultatcm.ait  Suarcz  vbi  fup.lib.^.c.x  n.x-j,  poirc 
A  Prouinciali  fpccialitcr  delegari,qu3muis  non  gencralircr,fi  amplio- 
.  xcm  a  Gcncrali  non  habcat  fjcultatcm.  Eamdcm  facultatcm  concefTam 

"  icpcricsabAlexandro  Vl.Prxlaris  Minorumapud  PortcIIium  </«^  Reg. 
y.Hdre/itynu.i. 

Vcrum,his  non  obftantibus  ncgatiua  fcntcntia  tencnda  cft,5<:  dc  hoc 
.amplius  non  c/l  dubitandum,(lantcdccfcto  S.  D.  N.  Vrbani  VIII.  an. 
i(ji8.rcuocanrc  in  ampla  forma  omnia  Rcgularium  priuilcgia  abfbU 
jucndi  icafibusBuIlx  Ccens  ,  vt  cfb  hxrcfis.  Vndcomnia  fupradidlji 
-'<:orruunt.  Addcquod  priuilcgium  Grcgorij  XlIKhabct  difficultatcm 
pcraliud  priuilcgium  ciufdcm  Grcgorij.vt  aducrfusPcregrinum  apud 
ipfum  obfoiiiat  Lcone  to.x.rccoH.i  i.  nHm.  lo^.p.i  r.^.rej.6.  & p.}.t.x. 
ref.ii, 

96  Sed.an  abfolui  poflit  hxrcfis  occulra  virtutc  Iubila:i  plcnarij  con- 
^cdcntis  facultatcm  abfolnendi  4  cafibus  Bullx  Coena; ,  abfolutc  ,  & 
abfquc  vlla  Iiraitationt/Affirmariiic  icfpondcnt  Pcyrinus  de priit.  Afi. 
nim.tom.i.  conft.fy.  Sixtis  io.  &  alij.   Erita  dccifurain 

facra  Poenitentiaria  ,&  fcruari  in  praxi ,  tcOatur  Fitliucius  r».i./r.8. 
<.  io."Mm.i6  5.  Rario  cft ,  quia,  cx  quo  harc  quiftioagjtari  cacpit  intcr 
Do6lorcs,Ponrifices  in  nonnullis  lubiliis  hircfira  cxprcfsc  cxcipiurr, 
ad  toUcndam  difticultatem,  vndc,  quando  non  cxcipiunt  ,fignumtft, 

-  vclle.iHam  conccdcrc.p. 1  ,t.^.ref.i.§.refpondent.  Imo  Boflius  de  /nbil. 

.  .Je^.i.eaj  <^.«.  j.probabilc  pAitat,abfoIiii  poflc.ctiam  quando  cxcipitur: 
ram  intclligcndacft  cxcipi  notoriai  occulramcnim  abfoluit  Epifiro- 
pusi&  alioqui  id  vidctur  ncccirarium  3cquircnd.T  ab  omnibus  Indul- 
gennar.Sed  non  eft admittcndus.Nam.fi hodic  ftyliis  Ronianz  Curiae 
non  admittit  abfolurioncm  harrefis  occulr.-c  virrure  lubil^iqiiando  non 
cxcipitur,quanco  minus  abfijlui  porcnr.quando  cxcipftur />.  j  .r  i  t.ref. 
jj.  Imocxiftimo  cum  Suarcz  </i//?.ii./f^?.4.wM.z  1  non  poffcab- 

X  foluijctiamfi  non  excipiatur.Nam  itahabct  ftylus  Romanje  Curix,  & 
dcglatauitGrcg.XlII.apud  Ricciullum<ir/«r.  perf  /.j.c.i  ^.^rMw.y.Scd 

E  J;  priooa 
~  -  .... 
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Gregotij  XIII.' 


Et  AlexanJti  V/. 


Scd  lixc  opinio 
iion  rft  (cncnda. 
Ni  Vibanus  VIII 
omnta  hzc  piioi- 
lcgia  icuccauir. 


An  reto  hxrc/?f  ■ 

orculia  abrolui 
pofTit  pc(  lubilxu 
plcnaiiuin? 
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.  ,  3^  Mfoltiere, 

»   •  -  primaopinio  tft  ctiam  p:oliabilis  Et  ad  rtylum  Curia:  rcfpon  ^cn  porcft 

qnod  fundatur  in  probabilicace  noftrx  opinionis^qua:  cauun  non  toiiic 
probabilicaccm  oppofircAddectiain>quod  ftylus  Curia;  variaturpco 
varietace  Poiui  Hc um.Ad  declatationcm  n  uceai  Gregori j»terpondevt  po* 
Ceft,nnn  cllc  authcnricam /».17.5  ^r/ii.cr  ^  j.f  .  i  i.nr/,  j  j. 
VaiicCoDfefTjrius     57  Ex  his  difpirccc  Sancio  Jeletl.dtJ.^j^.nH.  1  jCT"  dip.^Z.nM.  j  i.  quod 
h*nc ftcnUatem    Vafqutz  1«  yf^.tr.^.dk».  i^.n.i  $.S  t6  obrcruat^nnnirum,  Inqutfitorcs 
eietcenj  punirc  (blitos  ConfeiTarios  abfoluentes  haeteiim  occulrann  vircute  lo» 

000  ^^"^      Inbsi  plen«r}i.Nam  caoi  talcs  viantnroptnionc  probabih  ,  ncc  calpam 
commirtnnt,ncc  pcnadigni  fuut,f.v  / /1  putAtur  jf.adleq^.y^ciMiltmm.c.f^m 
tu perucr[um,diH.^6.c.i»utntMn.%Cii  ego  id  fcmicco  ad  DD.  inquiiito- 
xum  arbitrio  f.j^.t.h.rej.io^. 
to  acticttlo,ft  pett-    9^    arcicuio.aut  periculo  morcis,hctefiai  ablblucce  potcfl  q  ui libct 
,uulomo»ii  pocefl  Confelfartus.id  oinnes  DD.  concedunc.   Imo  ipfc  puto  cum  Sanchez 
iixtedm  *\>(o\\xti  fum.to.\.l  i.r.i  ,'.'M4.iti  proccJcic  cri.mi ,  fi  F [n f.^opus  vcl  Inquificor 
<}uilibet  Saceciot.  adc(I^.t.Vndc,ri  rcas  d.inin.uu^  ,ui  uiorti.Mi),\  u1l!0  incapella  inucniiccur 
Eciani  ropetneic;    ,  .  1.     1       i  .       7-     t       /■  j  • 

»r«feiicc  Jixrccicus,noD  clicc  pcccuuA  rjculcas  ab  Inquiluocibus  ,  icd  a  quocun* 

<]ue  Sacecdoce  abfblui  poHecmam  ellet  in  inortis  arttcuto  conftitutus* 
tedettmorcteefi-       Hrcusjac  qui  cx  morbo,5c  inmottisarciculo^ficucetiam  in  perica* 
parcndicoxam     lo  celTat  omnis  rcfctuatio,&  omncs  S.TCcrJorcs  habcnt  xqu.^l.  tn  potc» 
rontiiice«     ,      ftaccm,vt  diximus  fupia  dc  rcfcruatis  in  gcncrc  \'cruu)  cft  quod  Sua- 
rcz  to.^di[f.io.fcil.^.n.C>K\3\t  hztecicum  ita  ablolutum.  li  fuperuuutci 
'Cenert  adtte  SQmmom  ronrificem,non  vc  iterum  abibloatur.ted  vc  etos 
Vel  Inqnilficofei    mandacis  obcempecec>&  hoc  fub  psna  reincidcncix.  Scd.fi  aliquod 
iapectiitiac.         ©nus  reftat.dico  cum  Hcnriqucz         10  ».i.^/fl/.7ir.6Mnfti:c  rc,quod 
talis  ircrtim  ab  Epifcopo,vel  Inquifiroic  abfoluatur.Nniii  ^noi  .ibfolu- 
tiocoi^.ditionata  nonobftir,qum  uciumabfolui  poflit  ibloiutc.  ^.5. 
•  r.5.<^re/.5.crp.M.re/:it.        -.  .  -   ^  , . 

Ai^vec&  ab^otniie    99  Sed  quidtfi  hkeceticas (\t  dathnttQSM  eOmbatendmn,  quia  mon« 
d^oda  fit  Iirrctico  tur  nci;aciuus,velic  Camcnin  fbtoconfcicntia:  Deo  concili.»ri?Sa!ichL7 
negacioo, iata iam  fum.to".!.!. ^.c.j.n. 10  docec,talcm  non  cflc  abn)luendum,proptci  lcan- 
.combcuendo?       dalum.quia  mon  pra:lumicut  hxrcticus  Sed  Portclhus  add  ad  dub. 
lie«  •    nAi      Rei.v.joticit4re /tfw««4*,»».i4.contrarium  docct,  &  hxreticom i pabli- 
ff.u  10  amMgn».     c^nfeffione  excofari,ficut  c«eri  rci.qoi  negatiui  moriuntiit.  Iro6 
inagit,qoantomaiorcmittfemiamafrcrrh.'crcns  ,  quim  crcccra  crimina. 
Scandalum  vcr6  cciratcquiaomncs  (ciunr.fokrc  rcos  ncgarc,  &  nshi- 
lominus  verum  facramcntalircr  confitcri:  Et  hanc  opinioncm  icdaiuc 
in  praxi  fccuari>^yic>«doais,h<crec^cos  ad  paribulum  comitanctbos. 
^^anc  eciat»^i&i<>*i'^  docet  nouiffimi  Mendoza  «/c  fid*v»i.i  dtfp,  S6, 
Htndozi  tcfoluit  ffn.i.f  i 9.Sc  Suatea  diJp,Xi.feU.i.». 5 .concrariamdocentcm  .intcrprc- 
^aat  dt^ndiooc.  tatur  in  hoc  fcnfu  ,  q  jarcnus  ncget  ablolncndum  harrcticum  ncg;ui- 
l,um  .Tudoriracc  ludicis  acccrfentis  Confcirarium  &c.quja,cum  non  iic 
'  Ecciefia:  rcconciliacus,  non  dcbct  iuiidice^  colerari,  At  vcr6,bcne. sft>» 
^^lui  |)o{Ie  i  Sacerdoce  auAoricace  priaaca,  quialeges  conicicncts  ad- 
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loo  t  Ext"  pciiculum  mortis  non  poteft  liarrcticus  abfolui,  nifi  i  Hjrccicujoccuftui 

Papa,vcl  /nquintorc.tVix  aucemcontingcrc  poteft,.iic  Gcanado  li  1.0  pnicft  ab(o- 

cowmi.fr.if.<i»/^.i<>./f^.4.«.i8.in  qiio  ncc  Papa adiri  pofllc ,  ncc  In-  lutionc  obtincrc, 

qtu^r.vcl  Epifcopus.qui  cx  prob.ibili  fcntencia  poccft  hqicticum  ab- 

lolucrc.Oilod  fi  cafus  contingat,&:  Epifcopus.ac  Inquilkores  nolLnc  ^y"'^  vitandi 

ab/blucrc,cxillimahccs  ,  fc  f.^culcaccm  non  babcrcncc  ctumabaliquo  |j  ^^^'t^j"^"^"^"" 

alioabfblui  pofTe.^  ^.r.^.rfrj^t.Poflcc  nihilommus  h.vitcicus  occul- 

tus,ad  vicandam  infamiam  &:c.communicarc  ,  vcl  cclebrarc  po!\  adum  ,  ..  , 

•     I    •        r        X       n-        r  ir  j  1        Vcl  Saccrdoti  mfc. 

contritionis  clicuum.Si  vcro  cxjltmiaclc  ncn  cilc  contntum  ,dcncie  t,oii confcilus. 

confitcvi  infcriori  Saccrdoti.iuxta  dodrinam  Reginaldif.i./.8.f..7  «.87 

namprobabileeft.abfolui  polfc,quiclqnid  ah)  contradicant.  Phisadiic 

Fagundcz  ^.i./.^.c.i  i.ww.i  z.  nimit um  talcm,  poftquam  abfolutioncm 

impetr.irc  non  potuic.nccRomam  irc  potcft.auc  mittcrc.communicarc  , 

&  cclcbrace  poflc  contritum,ctiam  (cclufo  fcandalo     periculo  mfa- 

roiac.Quod  an  fit  probabilc.ahj  videanc :  Mihi  cnim  non  placet  /».1  t  f . 

9eJ.4,.&  p.l  t.i.ref.t\.^  Not.  ^ 

'    loi  Sortilcgium:magia,lcdiohhrorum  prohibicorum,&:  aliacrimi-  Cafus  fapiftcj  h«. 
na  contenra  in  primo  Canonc  Bulla:  Cccnae,iS«:  in  Edidlo  DD.  Inquifi-  rcfim  fecundCi  alj. 
torum,abfijluerc  potcll  Confcllarius  virtucc  Cruciatx  .  quac  conccdit        a^^folui  pof- 
flbfoiutioncm  omniumcafuum  pap.ilium,cxccptahircfi.    Ica  Hcnri-       P^' '^^»'^*'»»» 
qiicz /'/'.6.f.i(;.>/«w.i.&  alij.Ec  Filhucius  to.i.  tra[l.\6  cap.  i.nur/i./^q. 
nocac  pcr  Cruciat.im  cafus  primi  Canonis  BulLi:  Ctrnai:  abfolui  pofle  * 
fcmel  rantum  in  vita,&  fcliicl  in  morte:alios  vcrocontentos  in  Edido 
Inquifirorum  tocies.quoties. 

loi  V»itur,fccundumlianc  fcntcntiam  ,quamuis  Epifcopi  non  pof-  Etab  Eplfcopo. 
fenr  abtolacte  haertlim  ,  abfolucre  tan^cn  pollcnt  forciUgium,  malcH- 
cium,&c.Et  ira  doccr  in  xcrminis  Homobcnusp.i  .t.j.c  6  f.}i.(Eccgr> 
cjtiftimo  cum  Gsanadoh.Trcticum  purc  cxreinura  non  incurrcrc  cx«    •  . 
communicationcm.A:  a  quocunquc  ConRirario  .'hfolui  polfc./^.^./ 4.  ,  . 

r<r/.i4o.in  finc.)Quamuis  Fcrnandez />  j.c^  itf./rc i,»7.i.  &  ali)  dicanc       v       .     • » • 
tos,qui  Don  poflunc  abfolucrc  .ib  harrt,fi,ntquc  abfolucrc  poirc  a  forti-  .  ■ 
lcgio  m.-ikficio./'.  I  r.y  .rr/ 7.  t  ***  • 

•:  10  j  Scd  quid  dliccndum  dc  co.qui  vi.autdolo  fidcm  apud  infidclcs  Et  ncgatio  fiJef 
cxccrius  ncgauicfcd  txmcn  cordc  rt  tinnit?y.tlcrus  v.  H^refiStdtjf  i.n.  p^'"u».fo'umoio 
i.flc  .niij  dicunt.talcm  non  incurr.flc  cxcommunic.itioncm      'i  hunc  confctVat?©!""'"^ 
calum  non  fibi  rcfcfu.iuic  Fpifcopusi  fimplici  ConfcHario  abfolui  ^_ 
pollc  ,  Qiiod  ctiam  aflciunt  alij  non  vulgaics.  i cd  multi  cxiftimant,  .^.  •  . 

hunc  cafom  elTc  rcferuarum  DD.  Inquifitoribus  in  eorum  E.iido ,  ac  '* 
proindc  abfquc  illorum  audloriratc,&  abfquc  Bu  laabfolui  non  polTe 
^.j.f.4.»^</. 1 44.Ccrtum  ramcncft,non  cllc  rcfcruacum  in  Buila  Cccny, 
&'|'fcclufa  rcfcruarionc  Inquifitorum  |  a  quolibcc  Confcifario  abfol- 
ui  po^fc /P.4./.4,r//.  i40in  finc  ^^^^  iruM  affir 

lo^Affirmat  tartvcn  Porrcliius  4J*/.4<^  «^«/f^  g.v.follicitare fmmKos.n,  ,„,„£^^^0,  fjiJV 
i4  curaaliis,ccgularcs,virtutc  fuoruin  Priuilcgiorum  poflcabfolncrca  t,:| Rcgulauumv^k 
cafibus  cotcntis  in  Edi^lo  Inquifitotum  cum  fuis  cxcomunicatiombus 

^  .  fcclufis  '         .    '  ■  * 


4^  uicccffus  ad  moniMcs^  . 

r^eclafis  illisiqui  concineiirac  in  Bulk  Comc.  Nam  i  n  comp.  Tcatlno* 
Quod  ptobantM  rum  habecttC»qiiod  omocs  Confel&rij  approbati  iuxta  formam  Tri- 
piMwkgio.  dentini,abfolucrc  poffint  quofcunquc  fidclcs  ab  omnibus  pcccaris  ^ 

ccnfurisrc{cru.itis,cxccpnscontentisin  Bulla  Cccnac.Dcindc,  li  Con- 
feflaiij  Regulanura  abfoluunt  cafus  papalcs ,  multo  magts  tbfolucrc 
pocerant  teferaata  Inquiftcocibos.  Ec  caodeni»qui  excommunica. 
.tio  abfolui  potcft  i  dclcgato  Superioris  elus*  qui  cam  tulit.Rcgula- 
ces  vei6  fttne  dclegaci  Poncificis«qui  eft  loqttificocuro  fupecior^.  1 4,f* 

^  C  C £  S  S  rS  AD  MOUIALES. 


>c«cj&M'ad  Mo-  It  A  Cceflus  ad  monaQeriaMonialium  cft  omnibus,tam  laicis,qua 
nitlct  omnlbot  ^/\.Ecclcfiaftici$,vecicus  iutftricnlofo  de  jlatu  Regul.in  6,t.M»' 
A  Summo  Poutif  **'*»^  A#w/l.c/*r.Ec  pecoitaritec Rclisiofis  ex  dccreco  Sa- 

<E  SinaCoogtcg-  crx  Congregacionis,iud[a  D.N«Sizti  V.cdito»an. 1 5  ^o  Accedcre  aotem 

dicitut  ad  monaftcrium  ,  qui  ad  cum  locum  fc  transfcrt,  vt  Monialcra 
alloquatur,infpiciat,vcl  ab  iila  infpiciatut.  Ita  Bonacina  de  claup  4.  j. 
funU.i,ia  finc.t  Aducrtc,quod  in  c.monajifrij^ftohihctut  frcqucnta- 
cio  iMOnafteTi  jMonialiam.Sed  quamuis  Llansat  m  mtth.  Cnrdt.  j1ff>.$.4^ 
ceneacfrequentantcs  fine  caufalcgitima  peccare  morcalicere:^o  camea 
cum  Sanchcz  in  fum.to.i.lib.6.c.\ 6  nu.i  lo.idnon  probo,fi  abdnt  fcan- 
dala,prauus  finis,&c.Quamuis  fcandalum  fcre  fcmpec  idlit.ft^,e. x*rgf, 
^^.§.Et  tdndem» 

Btalicubi.ctiam ab  *  Pt«ec  leges  Papalcs  pr«diAas,excac alicobi  confticotio  epifcopa- 
■pircopis.  lis  prohibois  fab  excoromunicacicme , ni  quis  ad  Monaftcria  Monia* 
Sedan  prohibitio  linn),acccdat &  alloquatur.Qux  cxcommnnicatio  fccundum  Riccium 
Bpifcopi  coprchi-  ^  ,  Bariolam  jiph.v.Eptfcopta.^  vlt.incMnnin  criam  abco  qui  accc- 
f^bdurii^i.  <i>t  ad  monaftcria  fubicaa  Rcgulanbusiquia  Epifcopi  per  TtidenC.  fii- 
bui?  aifuntScdis  Apoft.dclcgari  pro  confcroanda  Monialinm  claufura. 

^Oifcocs  epiaio.    Genoenfis  apud  eundem  ihid,  id  ncgat.  Bonacina  dt  ce/if,  difp.  1 .  ^  t 
•    fMHll.i  I  .n.9.diftinguitA'incurrerc  inqnit  acccdentis,qnia  accclTiis  fit 

in  tcnitorio  Epifcopi ,  non  incutrete  vetbaUoqucnccs,quiaallocutio 

fitin  lococxcmpto/?.j.f. $>•''«/•  71. 
Vidc  W.Altoqui  MoniMUt, 

4  D  V  L  T  £  R   I  V  M. 


iniuUitKim  contra  lus  aitcruis  coniugati.  f  Scd  hanc  malitiam  no  ha« 
bec  dclcdiatio  roocolacirca  ^oniugatam.Vidc  V.^DcU&Mionurofii,  »-U 
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\Adultemm.  : 

X  txadatrctlo  cumptomiflionc  contrahcndi  podobitum  viri  ,ori-  Et.fi  fit  poftconlo. 
fur  impcdimcntum  criminis  matrimonium  dirimens  ,  dc  quo  vidc  V.  gium.impedimcn- 
Jmpedtnierttd  matrimonijf  nnm,!^  .&  x6.  «uf"  peteivdi  dcbi- 

5  t  ^«itiltciio  ontuf  in  adultcro  coniugato  impcdimcntum  pe- 
tcndi  debirum  ab  altcro  coniugc.  Non  enim  potcft  dcbitum  pctcrc  de 
iurc,vt  potcrar ;  quia  iioc  ius  amittit  in  pocnam  adultciij.  f  Nifi  coniux 
refcia  fit  adulrcrij.  Iia  Coninch  /ixfr<f.Wi//'.i  j.  <i.i  z.  ««w.  Sy.part.}. 
tr A^l.i^.  refal.iSj. in  dns. 

4  Caftillo;:;  /.8i.  TAttri,  num.6.  6c  alij ,  quorum  opinioncm  proba  .  *•>  marituipoOIt 
bilcm  iudlcat  Leflius  ^»*.i.f.9.<i«fr.s./7«TO.i  6.docent,  maritum  poflc  tu-  '"f"^""  701^™ 
taconlcicntiatntcrbccrc  vxorcmcomprehenlLiminadultcno.  Quia  xn-  aduheiio* 
Uh.  meritOyff.  de  adulterit  ,&  in  l.GracchiM ,  eod.tit.  maritu^  inftituitur 
miniflcr  iafliti.r,  eiquc  datur  facultas  eam  occidcndi  non  fccusjac  poft 
caufjc  cognitioncm&  fcnrcntiam  latam  datut  carnifici.  Scd  hxcopinio  Minimc.  ^ 
prorfus  non  eft  tenenda.  Et  Pontius     OT4/r./. 9.  cap.x  y.n.io.  illamim- 
probabjlem,6cfalfam  cxiftimar.  N^m  cap.  i«/fr  W.  NicoiausPontifcx 
dicir,  non  licere  fecundum  ie^es  Ecdefiafticas  ,  vxorcm  adultcramin- 
fcrficcrc  Alia  argumcnta,  &  lolutioncm contrari  orum,  vidc  apud  Pon- 
tium.  Etdc  hoc  non  eft  amplius  dubitandu>n/>»4r/.  ^.tra^l./^.refol.ii^. 

f  potefttamen  maritus  vxorcmdunittcre  proptcv  .lijltcrium  occ.il-  Potcft  tamcn  di*. 
tum  ,  quod  probare  nonpotcft,  fublato  fcandalo.  Et  raiio  eft  ,  quia,  "^nic-r  cfffintc 
quamuis  in  C3Ljp./ignificajhi,8c  cap.  porro  de  dtuortiu  prohi  jcatur  diuor-  ^«*ndalo. 
tium  ante  iudicium  Ecclefia  ,  etiam  in  cafu  aduiririj  \  tamen  hxc  lcx 
fundaiur  in  ptacfumpttonc  fraudis  quiaccllanfe  ,  etiam  in  partiCttUri,  ' 
Ccirat  lcx,  vt  diccmns  v.  Lex  n.  ip.Et,  cum  dcfcdus  probationis  non  cx 
culpa  fua,  potcft  fibi  ius  diccre,&  fagerc  m  partcs  longinquas»  Ita  Re- 
bcll  f'4r/.i./i^.».^.i  7.B.I.  flc  alij  contra  Pontium  de  mat.Ub.^.c.\  %.n,6. 
par.^.tra[l.^.rej.i^y.  Quod  fi  vterquc  coniux  fit  rcus  adulrciij.  ncutcr   Et  ipfcnoneft 
potcftabalio  diucrtere  quia  diuortium  foli  innocenti  conccduur.  Ncc  *dulter. 
refert,  vter  piins  crimen  commiferir  ,  aur  vter  faepius,aut  fiquis  publi-  "  ' 

ce,  altcr  vero  occultc.  Nam  vtcrque  vcianv  fidem  matrimonij  frcgit.  ^«l^fiaconcc* 
Jbtd  §.  NotW4.  vt  autcm  diuortijm  fiat  iudicioEcclcfijc,  vltraprzdi  fr.u!!'-"'"  Tu* 
«a,  rcquiritur ,  quod  adultcnum  fit  notormm  ex  d.  e.ftgmficafii.  Fadlo  cffc  notonum. 
autcm  diuortio  pet  fcnrcntiam  iudicis  coniux  innoccns ,  qnamdiu  non  diuottiura 
.  tnutacftatim  adhuc^habet  ius  reuocandi  ad  fe  coniugcm  noccntcm  ,  &  conmx  innocens 

quodcunquc  votum,ctiam  folcmnccaftitatis  jllius  irritare.  Ita  Pontius  J-"' 

•L  j  .      r.  \        ■     %    I  f.       t  r        II  .  rcuocandi  noccn- 

tttd  c.itf.n.i.O'     ScdCQnir\cn  deSacr.dijp. i^.dut.^.cottcl. ^.n.iC.pu-  ttm.  Sed  ,  fi  \t 

tat,  quod  fi  coniux  adulter  iam  emcndatus ,  farpius  &  inftanter  pctiiricr  cmcnd»ri,j  poft 

admitti,&:  innoccos  abfolutc  ncgaHct ;  polTcr  illc  Rcligioncm  ingrcdi,  mftantiai 

.autordincsfufcipere.  Quianon  potcft  altcr  illum  cogcre,  vt  de  fuo  fta-  "<'n«/|"«aam,flui, 

^ituinccttus  pcrpctuomaneat.nec  animjc  lux,aliqucm  ftatum  eligcndo,  yotis  folrmmbui 

cot\i\x\ai  parr.^jrail.^.refolut-t^y.f.Secundo.  fc  aftiingetc. 

6  Vxor  adultera  fccundum  Moiin.de iu/l.te.}  .fraSl.i.difp.^^.Sc  alios  idulei»  tcnca- 
tcnetur  lucrum  ex  adultcrio  acquifitum  reftituerc  marito.  Quiais  eft  tui  curj  e  locium 
dominus  aftuum  coniugalium  ipfius.  Nifi  camen  acccpilljct  ab  co ,  rcfti:ueic  mauto » 

Summa  Dianjc,  f    -  qui 
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42-  'AiuocAhiS. 

^ai  alienare  potcrit.  vt  cft  Rcligiofus,  filiusfamilus ,  &:c.  Et  hoc  qui- 
.  dcm  Itcicro,  vt  fuac  f.unx  non  dcrogci.  St  d  ontrariafcnicntiaMag.ilij 
itpitrt  iJi^.t.c4i>,^i.^ud^..,n.x4.fA  probab»lior.  Nam  iniutia  a^uUc- 
V}  non  eft  pccunia  compenfabills.  Ec  c%  alui  pafte  mttUer  qyftnaii  ev 
£>.niCMioDe  il'iciU  acc|ttirat:tatnenacjqiiifiuiuctc2  cecioct.  IcaLe(&af> 
lih.i  cAcJub.^.fMrt  X  trAd.i-y.fefel.y. 
Aa  ad  jliet  icQc*       7  Adu'rcr,  c]U!  filiiim  fiifc  pic  ex  adulterio  ,  &  ill  td  letiquit  Ciim  fi- 
damn*f  h^trdTr  ^"^^^S'"'"'* aiulccta,  tcnctUi  t"cCUnduni  Lc(fi»*H?  d<  tifji.lilf.  X. 

tit^(kL]^xouan-  ^^^P-^ojM.6.n.^6M  DD.coinmonicer>nonrolum«rcftiQiefealiiBcota,  . 
tui  ex  fbppofitio  <(^<1  eriamdamnomluecedicatis»  (|0k  lcgitimis  hcredibusadimicttt  *•  &« 

o:  fui  fii.)  r,  ar  j  fi  cft  fxiuina,  d.imnum  dotis ,  <)Ua  11  itU  rradicht  pacer  pttcaciuus,  exi(lio 
intcr  Kguuuos     nuns  tirc  propriam  filiam.  N  m  ad  hacc  oninit  tcnetur  aduitcia  5c  ipfc 
jihqui  afiirtnanr         minus  qu  .«  ipia  ,  eft  ca;tla  i  lu  damni.  Scd  Domioi«.us  Sutus  dt 
Atii  acgant ,  «c  w/./i^.4      *rt.  1.  pucar ,  Cola  n adalteramAeneci  ad  hcc  damnarefar- 
probabiitcec  do-  Ctsndd*  qa«  prplcm  .  d  ilierinam  ruppofoirpcoleg-OBima.  tiviactoeftt 
«  ii:«id  bcc  fo.  cjuia  ad  Jcernon  cft  caufa  pruainu  iftutum  damnorum, fed  tanttim  re* 
jid^tcctani*      "  n\o  ;i  Ipfe  n.non  intcndir  gcnorare,(cJ  taiuu  n  exp^cre  libidinera:VnJe 
.  <      *         fiwU:  fi  aduIterapioairaHit  aboicum,  ipic  non  cUcc  (^to^Hic  c^u  aabor- 
tus,  c]ui  \  atolem(iibminiftraa4C.  iu  ncc  canfadamnorum.c^iist  «ctafttnt 
eafcippoucSoDt.fil^vfpttYif^pto  lcgituno:qnia  «<)ue  concurrilltfc  ad 

Scd «tmmeft  vrrumqac.  Hxc  opinio  cft  prohnbili».  At  d*ic  nc  Conf.lTani,  quod 
■Vultcntm  unen     1  i   ^       n      /  r  «         11  j  1  • 

laltkni  ad  aliiD:»  aiiuker  i n  uilto  caUi  rcnecu;  laiccm  ad  li  •  ent.i,qo.T  mipenaun  ur  |noIi 

ta.  ijFieixio  a:(aus  anno  U  dcmccps  ,  qu  •ulqucpaccntcs  tcncnrur  hlius 

itece  •  etiamfi  noa  luctir  catija  fttjipofitionit  fMt.  t^trsS.  17.  refo. 

An  •dolter  occi-      S  Siadttltcr  in  tdalccrio    pr^Cnfos  >  a  mariro  aJutcerz  inuaiitur 
deiMffiaritfi  adol-  &  illu  u  cum  modera  uinc'  incu!j\Tx  turelx  occ  Jit  ,  iccunJum  Rebcl- 
Uat  fe  tattadcii-  lum />.#r/. ,  ./,^.  1.  q.n.nufn.  6  t  •nctur  rerardic  damna  cx  illiusmotce 
miac .  tcocatut  a  1  '«^^i^t-i»  ^^^^  >t»  c  illum  pcouocauu  pcr  miutiam  a^uiccry..  Siccttnaum»» 
damnMtc.        Ltfiam  Ubt§  x .  cdp^.  dm^^mm^-^j.rion  tonvcur.  Quia  habec  ios  lUum  ^ 
Piimaoi^inioalfit-.OCciJcndi.  vt  fe  dcfendar,  3t  llle^^kntbcc ius  iHa«  inii  JcnJi.  Scio- 
^        o  rsJo  fi.  V  17  ^  S  ii'fp  vi.num.x  co'!cl  6.  conarut       opihioucs  con- 
Teufa  diS^ic  ^'''-'^^  •  ^  '^crq  le  prinuiu  proccdcrc  ^^uandoip^ift  datam  tam  ■itaucm 
'    '  ^**^'*  caofam  inuafu>uiw»pfcnonquxr»tatiamciiacnad«toidi,fcilicccmgien-» 
V  4o  vet^iam.  &c.  N .im  i  1  boc  c  tfo  eacedit  moJttm  iuftjcdefcnfi  mis ,  8e 
Cdmmirritculpam  1  itam.  Sccund.^m  ver6  pioccdcie  ,  quando cenratis 
ibiWiet!^^^  omtiilius  Mit  Jiis,  aJhnc  iiiuafor  pctfi:lit.  &  vult  lUu  w  occidcrc.  (!Juia 
CUnc  vtjitur  imc  iuo.  Sed  nuhi  fcn  enti  1  LeiTj)  nugis  placct.  Naaitahs- 
>n  Tc  o  iiac  iuf-  *^  culpaibilis  »n  ftf,qtiu,vc  ropponimus  ,.cft  iufta.dcfimfio. 

cuiaiis ,  vide  ftto  Heqnc'  in  canfa  •  ^ya  adutteriam.  Cft  ca»A  temocaocdfionia  maritiy 
toco.  nam  fcequeniiiis>ea  eopcocedit  mors  adttltcri  •  qukn  maiitir  Itactiam' 

.  -  -   -     Mcg  ila  /'/  pArt  1.  hb.  j.  cdp.  I .  vMmtro  \o  part.  j.  tra{l.  4.  refflut.  47. 

An  vcro  m  tali  c.^fu  aJultcr  fiat  irreguLiris ,  Ccut  eciam  in  Cafu  ,  quo 
.  outkus  o.cidit  vxoretn  adulc^cam.  ,  vide  Vctbo.  Jrrt^Hlaruds  , 

f  Adttttciiiii% 
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9  A()u!r(riaai(|Uoa4l  pcenamfangtunisimponenclampeftiiictadiu-  AdulrerianiqDMi 
dicem  laicum.  Quoad  aliai  cftmifti  fori  ,  &  datur  locus  prxucntioni.  panam  raoeiuoia 
Rati#eft,quia  in  adulterio  pcccatur  conr Sacran-enrum  Matrimonij,  *^ 
&  (k  aliquo  modo  contca  Ecdenam  ,  &  continet  in  fe  facnlcgium ,  vc 
ak  ffnp«ntor  >»  i.f tf4ffmu«  C  W«  «itiiili.  Ica  Lfiyinan  f  r«fi  9.  m^.i, 
t>Hm.\  ^<  Canoniftccommunitcr  concra  Perciiam  r^/.x  r4;p  ;r  tits. 
Ir  cAuU  diuortij  ramperpetui,  quimad  tcnipus,  lolu»  ludcx  Eccltfia- 
fticus  cftcompeccns,  quidum  bmc  caufam  dilcutir ,  porcft  ctrm  co- 
groCccrede  caufa  alimentorum,  &  dotis  amiitendx  ,  tanquam  acccHo- 
ria.Si  v^r^caartprincipaHs  vrrccftcurdedoccpeiciiifrcr  roiamad  1«- 
dicem  laicum.  Vide  Barborrm  de  pot,  £f»ftfMrf,i,idtt^.9^fMrf.iJ.i» 

A  D      C  Al  y  s. 


*    A  ^^'^f*^"^  potcft  patrocinari  alici^i  caufar  hJ^cnti  opinfonem  Aduocatiw  poceft 
/  \  probabilf  m,  proFabiliori  relidta.  Ita  DD.communitcr.  ».)ui  ra-  p^ciocinari  (eciin. 
men  aduertnnr.in  cdi  cafu  dcbere  roanifcftare  clicnti  minor^ na  pt oba-  ^"'^  opinionrin 
Wliratem.  fu«  caufx.  altls  reneri  reaitifcre  ilU  damtia»  dc  expenras.  Pu-  j"  ;'"'  F»baH. 
co  a urcm  parrocinari  poHecauf»  roinus  probr.bili,  etian  fanguinU»  Sc    Eriam  in  csu^a 
amiflionis  omnium  bonotum.  Nam  in  his  caufis  cliens  poreft  litigarc.  '"v  ^  uii.;.,:.  ^  . 
Ira  Vtllalobos  tom.  i.tra^l  u  diff.  1 4.  nnm.  j.  &  a^ij  ccntra  Maldcium  in  fionwoinaiuaibc» 

.  a  Rcprebenduntur  autem  Aduocalf9iSancio4ljj|^.4.yeJl»tti».f|.quod  ^,^^ 

rimeant  requi  opinicnes  DorclU,  Cuiacij .  &  fimiftttm  lutinaium  ,  di.  b/tab omiSnibS • 
centes, op i n. 1  ftorum  cllc  lo  um  ipcculatiuc  probsbilcs  minin  h  vcio  fc-  Dordli ,  et  fmii, 
-qoenJas  in  praxi.  Repiehendic  autcm  >  quiaon  qis  opinio  fprculatiuc  '"'"i  '<'^Q<ioa4 
pfobabilis,eft  eriam  probabilispn^c&AiobabtUcaf  coim  prraica  oii- 
cori  fpcculatioa  tanquamefleduii  cati(a/4rM./r4ff.i  |,r»/9/.|. 

j  Potcft  vcrA  AJnocatus  p.urocinarl,  non  fotum  tn  canfa probabiji»  » 
fed  etiam  in  dubia.  Nam  ipfc  ncc  fcnrenci.im  profcrt ,  ncc  iudictmco-  cna^^^oic&^ilT* 
gicproferrc,fcd  folum  propomc  clicnti*  luia :quod  in  c.-ufa  dubia  non  caufit  dubia,  * 
«ft intuftum.  fed  ittoar,ncra(a  ijudice  mcliifis  expcndatur.  ha  Lorca  i» 
fMrt.tJifpmidt. | ^.mMM»^. i.0e al:).  Ec  hoc  procedit eciam in eofa crfosi.  atmintff^ 
nali, & Q ipfe  patrocinetur  a^ori.  Nameft  eade|Airatio.  Qu.imui$  t nin^ 
iudex  in  dubio  faftt  ron  poflir  retim  Condcmnare  ,  ipfc  tamen  ab  illo       '  ■ 
non  hoc  pctit,  fcd  lolummodo  fr^om  ptoponic ,  vc  caufa  cxpcndacur. 
IcaMerolla/*m.i.       j.  C4p.4-  c»rtll.6,  »um.  ^6.  concia  Salas    1.  1. 
fr4iSS.di/^Hmi€/cSt.%t,imm,htM,p4rt.t,trd&,if.refolin^ 

tr^.^  rejolut  At7.  An  .idaocatos  ie« 

4  Probabilc  eft,  Adnocatum  tencri  deculpa  leui.  vt  Joccnt  ViI!..lo. 
bosroOT,i  t.iodiff  ^,n.ioVa.\(tus  dtff^.vtrtujejfie  fori,v.d.tmnuw,cli^.%.  \  Vnumquefio» 

'•7-  dc  alij.  Scd ptobjbilc  etiara»  oon  ceoecij  vt  doc<.c  LciJIus  ii^.i .  c.y,  babdcw 

F   a  dMi,7* 
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44  Aduocatus, 

i*if.f.num,i\.&  j i.Azorius  f>.\Aih.\\xAf,%$Jin\i^\^ alij.  Qafa nemr 
renerur  in  officio  efTe  jpru(iennor,&  diligentior ,  quira  padim  hominqs 
'  ciufdem  ofiicij  ciTe  folenr.  Itaquc  ,  fi  Aduocatui  cai.ramamitcac  >eo 

quod  non  przflitic  diligcntiam  ,  quira  dibgenciflimus  &  do6k.fliinus 
przllicifTerj  non  ccnecuc  ad reflitucioncm :  fi  bona  fide  prxflicic  diligen- 
nani^quam  diligcnccs  &  do^i  Aduocaci  prsflarcrolcnc,^4r.x.rr4^.i  j. 
rtfol.^  9. 

iVn  adaocatui  por-  5  Aduocacus  fccundum  Flores  de  Mena  Vth.  \.  f  ««yf •  8.  5 4.0004)0. 
fit  recipcrefalariu  tcfl  recipcrc  i  clicnte  falarium  annuuro,fi  in  aliquo  anno  nulias  caufas 

annuum  acl.enie.  aduocauic.  Qui^ilalarium ei  dcbctur  pro  laborc.  Secundura  Gutcierez 

coius  nuiiamcau-  1»  n  -  «       .  r».\ 

fam  in  illo  anne  J t. flc- a.poteft  rcciperc.  Pnmo ,  qaia  non  fteuc  pec 

patrocinatus  efl  r  cum,  quin  aduocarcu  Dcinde ,  quia  in  ilio  anno  habuicobligationeni 

ad  adauca:idum  iii  habitu  ,  quz  obligacio  efl  pretio  zflimabilis :  ma- 

'Aliqai  ncganc     ximi,  quia  non  potclt  conira  fuum  clientem  aduocarc  ,  &  fic  admictit 
'*h«ui  amrmaat.    r,i  j  tr  1    t>         v        ■   r  ■ 

lalatium  ,  quod  tecipere  pofTet  ex  parcc  contratia.  £t  ccrtiO  ,  quia,fi  m 

Eeo  exiflimo  fu  '°  crieni  plurcs  caufas  hibuillcc ,  refpcdlu  quarum  {alarium  ef- 

-rocre  poffc  f^x^f.      cxiguum,  &  non  polliec  AJuocatus  peccre  maiu$.  Scd  ego  puto  cum  " 

nutuin.  Et  pacifci  Rcbelliu />4rr.  t.  librg  11.        7.  &  7.  f.iiaiium  calis  anni  noa  ince* 

prlTc  cum  ciicmc^cum  ioluendum  effc ,  fed  duxiinuendumatbitrio  boniviri.  Nam  ,  fi 

de quota  lite*.      clieni  in  illo  anno  haL)uilfci  caafa.ipfe  muicos  labotes  fuflinuiffer,quos 

^  ■  «le  fadlonon  fuflinaic.  Nifi talis  circc  ingenij,  Tt  roallec raborare,  quiin 

otuci :  in  qaacaCa  ex  hoc  capirc  non  circcci  lalaiium  diminuenduma 

fMrt.x  trdH.i^.refolnt.j^i.  Aducrtc  ctiam  ,  'quod  ,  quamuii  non  pofDt 

.  chens,&  Aduocacu^  pAcifci  de  furoenda  quarca  vcr.  grac.  vcl  ccrcia  Iuc(i 

fzxtt ,  {f  exl.fMmftm  tff.de paElU)-^  DD-  comnjuniter  :  id  camca 

procedic  in  foro  fori,  co  quia  Aduocacus,in  cali  caufa  prxfumicuc  mo« 

dumlcgirimum  pairocinandi  perucrtere.tanquam  agcnsrem  propriaro: 

•  flon  autero  in  foro  confcientix  ,  fi  przfumpcio  dcficiat ,  quia  nimi- 

rumcaufa  cfl  iufla  ,  &  ipfc  benegciit,  &c.  Ita  Vidorciius»»  A/4«. 

NsHarTMm.  10,  ttMmero  ^o.pdrt.  a./r4^.  16.  r»/i/«'.47' Cumqua  etiarn. 

;  limitatione;  . 

i^Tdcx  in  Mu^fa'     ^  Aduocaius  potcfl  efTc  iudcx  in  caufa.  in  qaa' ftit patronus.  Nara' /• 

in  qlla  fui*t"pacto*  '^'  it*rifd,  omnium  iud.  fundatur  in  prarrumptionc  affciaionis- 

ouj.  crg.i  taiem  caufam :  vndc  proccdit  tantum  pto  foro  cxrctiori.  Igitur  in 

.  confciencia  potcfl  iudicare,ctiam  .ilrcra  parce  inrcia,dummodo  inordi— 

•   natas  exuat  pafFioncs.  Ita  Corduba/«m.(y.if  9.f4r.  j.tr4i?.5.rf/o/.^6. 

Addocarotnon  er-     7.  Quando  Clcricus,  vellaicus  ,  in  caufa  crimin.ili  potcfl  cum  pro- 

cufitui  ab  irrcgu  ,  tcftationc  accufatc  fine  mctu  irrccui.uitatis,  per  di(flam  protcflationcm 
laruate  i-cr  prote-  r         l-         i-         Ti  V-v-  c  \ 

ftationcm  ficut         cxculaturab  irrcgnlaritatc  Aduocitus.  Quia  in  mre  tacultas  pro- 

alrquaodo  accufa-  lefl.ilionis  foliim  conceditur  accufacoii.  Ita  Villalobos  tom.i.trmih  11. 

w»»  ^1^17.  n«m.i.' Scd  Przpofitus  I»  J^.part.q.^.  dub.x  i.num.  104  &  .ince 

illud  Coninch  de  Sacram.difput  18.  num.cf^.  docent  ,  in  talt  cafu  excu- 

fari  eriam  Aduocatum,  6c  tcl\cs.  Nam  alioqui  ms  accufatori  non  iuffra- 

garetur,  quia  nccufatio  non  valcc  finc  tcftibus,  P<  indiget  ctiara  Aduo— 

Q3no,parf.<\.trali.^reJolHt.}i.. 

'  8:*  Aduocaic- 
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•J  A^OOMtn  poAie  imtcas  omnind.  Vide  y.MHim  Miw.i.exraBi*  aliqaNievtt 
LinttniCatut,  vtde  V.  f  .vr^mm Mmc4f i»iiaryMMi.59.AB  adllOCatlMteB€itOC  ttcuraii. 

Jeiiiaafe.Yi(ie.Y./riw»«ifl»>ff4m.27,  An  potfit  adHoc». 

.aiimcai^ 

^GROjrs. 

> 

j     7r*Grotus  in  morcis,  afticulo,  aat  peric»loconfticutLis>  potf  f\  3^. 

yXZ^tolui  ab  oranibtts  caribuSt&ccDrucis  ceCeniacis  pei  «^uciiiiibec 
:  Saceodoieiiii  f  fde  fupca  y.Akfilm*rt,  s  mmr.  aS.Foieft  eciaiB  commaiii-' 
.catepoft  cibum,  veinedicinatn.  Videy.  C0i0<fMf/ri«ff«r>4ff.  19.  (^<^ 
-^«ICrennarn  Vjiclionetn,  Yide  V. ^rrfw*  f07i7jf»t/. 

1  >£grotus  cxcafatur  i  ieianio  >  &  ft  Hocis  CanoDicis  cilaftcidof^ 
^excuUcu(eciamabtUit.Videruisinlo€i9u  •  ^ 

• 

•  i^t  jr^  Ta$ fufficiensad  difcurrcndoB» » in  iurc  decerroinataeft.ilc-^a,  fufBcleniai 
xXZ/PCennlo.  Scptenniam  igicur  fufficic.  ad  peccandom  •  a4  cen-'dircurrenlinn ,  ^ 
\CfttlieodalpoBfaliaadoMigaadam  oonfiieiifci&el.in  anoo»ft  iacram  p^^ccandum. 
.aadireiad  recipiendam  excremaoi  »t»fttoncra  *  primam  ronfuram ,  1^^^^^^"^ 

crci  priores  Ordinrs  minores..  At  vcro  ,  ad. concrahcndas  ccn-  \i  mcaneadai 
.faraa  ».ad  cootrghendaro  obiigacionem.cominUnicaadi ,  ^  ad  nu-,ceQfuraa. 
«bcndoAiperveri>ade,  prie.fentt.',cequiriair  annus  pubeccacist  qui  in  Bt  MibeiMloiii. 
.natl  eft  declmas  quactna  •  !in.fi«niiia  dnodecimni*  Aielonioo».  ^^t»  requiiiua'' 
.cufacztas  mtnor  annis  ai.  &  roaioc  60.  Ad  Acholycum  "quicuncur  ^4  qJ j^JJ^'* 
"^uodccinv  anni.  Ad  fubdiaconatum  1  i .  ad diaconacum  ij.ad  Presby-  Epircopatum , 
teracum  if.  omnes  incepci.  Ad  Epi^coptcttm      Caidinalacum  |Q»  CaidintLuiuxb 
^Vidc  bcc  oomia-.  fiiii  kda.  t 

.      AFV  A-EILITAS. 

lI:    A  Fftbilicaseft  viitat » quae  cofiaerfacwiociB.  iumiioilMis  iuzci  re-     j  affabiii** 
/m  Aamracionem  prcfi:ribtc«t.'  m, 
%  Ratione  atfabilitatitaicLorca  in  a.  a.f.ij*  ^t.  d.fefi,  |.  Mfp.  15.  Qusciur  oblfga»- 

mfmb  ^nrn.  18.  rencncri  nos  omni^ni^  honiinibns  non  bhitannhiis 
rclpondcic.  ialiUationem  vcro  anticipatam  non  dcbcn,  nili  quibuldatn' 
I  Pctfonis  magnx  dignitads^  h<iooris  caula.  Allocuctoocm  6c  conucrla- ' 
lliM^  dclNi'tao.t£Bi»coitionaioctbtts..  Qttoiiiain  t er^  affiibilicas non  fic  < 
Wi9»VobIi^tit)ntf.  faluradoiieiii»  0e  rcfalacationeir  omircetOteciani' 
qnjndo  dcbcn^nr  ,  litnon  e fPe  pccc.itun\  mottalc",  rufi  fotte  ercircun-- 
A»ntia peiiiion  i:  -S:  :il ir<; cf  i^^-rec  tttma^aam itututam»  vcifcaodalumgi*- 
giicieti|a^.*r<iii.fjrcjo^.oi.-  -      .5».'  . 
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'alu^are  Inj-  ;  Non  faliiMrc  inlmicam.pci  (c  pcccarn n  cft.  Sci  MenJozi  ^t>1.i^ 
niieum  cfl  pecca-  j    /fi7  4.  §.  64.  roluir  ab  hac  oh'igatione  ptimo  parcntcm  ,  auc 

lum  •  ct  fc.  Prilatum,  qui  iuin.icum  non  rilutaret  in  rcrnam  iullam.  Sccund^ 
quo^  non  m  ri«-  «"•n^i^nni ,  qui  m  .lUquocal u  raro non  ponci  holtcm  lalutare  ,  abrqnc 
l4tii.  inf.imia.  Terri6  cum,qui  in  Famcm  iniuriam  acccp>c  ,  vt  qui  appcParus 

efler  foJomira,  fur,Iuizus,aut  fimtlc  :  nam  iudicari  dcbet  falutationcm 
•.•    r         omittcrc,  non  cx  odio ,  fcd  ex  dolorc  iufto  ,  qui  iuHc  tollit  vrhanicatis 

indicia  ,  &  alioqui  iudicarctur  patui  arftim.atfc  tam  aceiham  iniuriam. 

Ncc.qnando  timc*  Qjiiar'^  cos,  qui  oculos  h.ihentcs  aut  mcntcm  dilUadltm  ita  hahcnt,  tcI 

tut  infamin  ?        fiivulant,vt  ptudcntcr  acftimcntiir,  'alutationcm  cx  in.iducrtentia  omi- 

Vcl.ngrt  luf^ui  (^i|g  ;£j  candcm  eum  ,  qui  ,  vidcns  iivimicum  ipter  tres  ,  .lurquatuoc 
dolor  gfauis  miu-  .   ^  1  r      1  11 

,  "  .imicos,  uto  $  m^^alutatos  r  muiarirer  alloqueretur  capire  tedJo  ;  nam 

Erin  muhisaliii  illa  .illocurio  ,  qu  mnis  vni  dircdli,  ccnfetuc  falntatio  omnium  focio- 
xaubos.  rum.  Ita  illc.  Et  Lorca  vht  fuprM  riiw.^o  ait  ,nonertc  ccrtum  morrali- 

tcrfum  ,  qut  occurrentc  inimico  inrcr  multos ,  falutat  on  ncs  practec 
.. ,  ipfum.  Qu'a  omtfllo  fah.tntinnis  etiam  dchitx,  non  cft  pcccatum  mor- 

lale.  Et  dcindc  ,  quia  poteft  idfarcre  ,  non  in  odirm,  fcdrn  fignifica- 
tionem  proprij  grauatnini$&  iniuciz.Id  t.imen  non  app'ohatFi  liuciuf 
M.i.Crrfft.S  f  i.^.ijj.prarfcrtim  fi  inimicusprius blurauit.ltcm  Valcrus 
dijf.vtriufeiHe  ftri^v.  rtmijfio  diff.  1.  ».4.  cxcufat  ab  obligationc  allocu- 
tionis& falutationis  proptcr  aliquira  inimicitirm,Rcligio(os,qui  quo- 
^  tidic  cclcbrant ,  &  funtcxcmplarcsmnm  cum  hiscellat  licand.Tlum.  Sctl 

hoc  aliquibus  difpWcct.Vidc  Z-nitd  />.i  p  c.i-;.tbid.& p.^.r.i^.ref.S^. 
in  quihoi  ptoin.jc     ^       [^jj  fequituc  ,  abfolui  pode  p.^trcm  ,  qui  non  vult  an  itrercad 
talcs  abfoiui  P°  '  coHoquium  ftlium  qui contri  ous  voluntarem  indigno  ,  vel  vtldc  in- 
arqu.^Ii  ,  matnmoniofc  copul.  uit.  Dumrrodo  id  faciat  .idfcm|  us&  ia 
caftigationcm  abfqnc  iracundi.i ,  etiam  li  idem  familix  pixcipiat. 
,^  L:y\r\inMb.i.tr4^.}.C0p.^.niim.fp4rt.\.trdii.^refol.iSi. 


^  F  ^  l  N  IT^  S.  . 

AflSnitai  quid.     ,  |    A  Fhnttas  cft  pfutiam  intcr  fe  coniunftio  oi<a  cx  copula  carnali 

jf\inter  marcm  &  frminam.  \ 
AnoriatcrcTcffu-     ^  Ad  contrahcndam  affinitarcm  V\\\.\oho%  tom.t.  trMd.i  .^.  dif.ti . 
li^tii?"'"'*      num.  88  DD.  coiumunirer  dicunt  fufticcre  effuftonem  feminis  virili», 
Scn^ItUnesit  ua  ^"«-1  hoc  folum  pcificit  gcocMtionem  ,  vt  tradit  Ariftotclcs  z.  de  gen, 
cH  P^babil.V  1.  &  Thomas  j. />.     8i. j.  tf^i  f.cum  omnibus  feic  Thcologis. 

Scd  contnrn  fententia  Hurtadi  de  m^irimo.  dtfp.  zi.  dtf.i.  num.  4.  Sc 
aliorum  cft  probabilis  &c  tuta  in  praxi :  camque  ciare  docct  D.Thoroas 
in  ^,dtfput.^\.<iUMfita  i.srt.  i.  tjutfiio  4.  ad  i.  Diu.  Bonaucitura,  if  4. 
Ei  qut  nonnull*  di(l.  41 ,  ^«(cy?  i .  Nam  probahilis  ctiam  eft  fcnrcntia  mcdicorum  duce 
•otoliatia  dedu-  Hypoctate  /.  de  gtntturat  Si  Galcno  Itb.  6.  de  locU  afeElis^c.y  quod  fe- 
Aintur.  focn  muliebre  fit  ncccirarium  ad  gencraiioncm.lgitur  in  h.ic  fcntcntia, 

^ui  habuic  copuUm  cum  ferore  vxoris,  fi  illa  non  fcminauit ,  poft 

^  nihiloQoinut 


ftWilomlnus  petcrc  ^cbitiim.ltcm  f»  hoc  mpdo  qnis  cognoult  vxoicm  '.•  *  . 

caquc  monua,  aliam  duxir,  &  cum  ea  nia  rimon  um  co..fummauit,non 

Concraxic  irregularitatcm  bjg4mi.T.  Itcm  m.icriiiionium  hoc  pado  con- 

furomafUin  didbluitur  per  prof..fll  >nem  rcligiofam ,  ^  alrcio  conuigc 

manentc  in  frculo,  aliei  R;lig  onc.n  ingtcdi  potcA.  Et  h  jc  omnia  di-  , 

^lafontin  hac  fcntcntia  probabih  }qiijc  rutfus  confirm  tur  i  qiiia  Be- 

rc;di<£his  Poniifcx  can  lex  d$uirt£confittittio»i  ^dictt,  lJ.6  o  ciilum  non 

pircrc  afttnrt  itcm,  quia nulL.mf.icit-fanguini5Commiflrionenj  jcigoad 

affinKatcm  requiritui  (angviinum  commillio,^4rr. j  tr,dl .^.  rcjol.  1(3.^. 

dficultM,     tn  Ad.i,ftiHrtd.rofol.i\.ntcnon  p.Af.trail  irelol.j^^. 

i  Si  vir  in  finecopilx  extr  hat  membrum,&  for.\s  Itnun  cmirtat,  ^^^^^l^l^^l^^Y^ 
^uj.nvu:s  poflca  illud  cafu  m  vas  natu  alc  incidat  non  contiahi^  affini-  ^  ^  f  nicn  emuuc. 
tatcm.  Itcmj  l"i  fcracii  vinlc  ope  dxnionis  in  vtcium  fccanneum  dcfe  v\l  fi  opcdxmo- 
tatur, non  contr.ihitMi aSi  litas i quia  iUi  non  funtfa«fii  vnacaro.  Ita  nis[cmcn  vinlcia 
Pontius/i^.7.fUP.ji.rt«w.(;.  coniiabanchcz/i^.  2.</i/>  xx.nnm  i,P.x.  vtaun.fxmincura. 
Sr4{l.i.re.0l.if,.  .       ,       ,  >n^6con..aha. 

4  Excopaiafornicaria,  iurc  n.itumh  ,  recimdumHjttadumdf  wi4rr.  tur  ei  copuU  fot- 
dtJp.xQ.diffic.i  num  y.  contraln  ur  .Tffi  >ua$-  Nam  perillum  vir,&:  fx-.  nic«  1  iu.c  naiu- 
rnna  finnc  vnacaro ,  dicence  Apoftolo  i  Corimh.6.  Q^i  adhxret  rnere'      '  . 
trici,  vaum  corpnt  tfficttur.     erMfit  duo  in  carne  t/ifrf.  Vndc  in  ha.:  fcn-  . 

•       c.  \  \     r  r  n    •  r  Unti*. 

tcnria  innJelos  rv>rnicantcs  intei  le  concrahunt  amniiatcm  cum  corilan- 
gulncis  vtriufque-  Scd  contraiia-n  fcntentiam  icnet  Sanchi.  2 /o«r.  1. 
<^*.^.6.j.'»«WT.5.qui.i  nulla  iUnc  noiiiina,  quibus  huiufmoJi.nffiiics  iKimi- 
reiuut.  E-c  pr.xteica  »n  \.n9n  facile t^.a^nes ,&  %  fcie/.ditm  ejf,f  .degrad.- 
-^Jfi'''  dicitur  ,  ncque  cognition-m ,  n.quc  affinuaccm  cllc  poflj  ,  vbi  f 
rupticnon  fmt  proh^!  iiac.  ytt.iquc  fcnccntia  cft  probabilis  Etin  h  c 
Lcunda  infidchs  cognofccns  mul  crem,  baptvsatus  dcindc,  poteft  ciu$. 
fotoreni  in  matri  non  um  duccre.  E;  fiJclis  cog.>ofcen$  infidelcm.pof-  Ajnb»  ptobabt7et„ 
fct  cius  fororem  fidclem  fibi  in  mati  i.noniuin  iungcrc.  Ita  Villalobos 
tem.i  iru[}.\.^.dff.  17  p4rt.j.traB-^.refolut.i6i.& j4dd  i^re[ol.  ^y^  ' 
y&  prp  Coro:jide..  .        ,  • 


ji  G  N  FS  D  £  I. 


«t  T7 Xcit  B  illa  Grcgorij X  I  I  r.  quJt  incepit. Owni 4r/f, prohibens    Ag;nui  Dcinon' 

XZ/'u'^  poenacxcommunication;s ,  nc  circuli  cerei  benediili,  vul-  P"fl*»"'  piugi 
go  Agnus  Dci,  a  qiioqnam  pingincuF ,  ^n^ciantur  minio,  vel  auro  no-  ^ 
•«.'niirr,  auc  ven.ilc9  ptopooaniui  t  C  irca  quam. 

1  Aducitc  priino,  quod  (ccundum  Sanch.2/«fw.f(w».i  lib.i  cap.tA.  l^*^     "^"«J»  P^^f" 
num  X-?.  contt  Az  nrium  roo».  1,  /»0.9.  cap.  9  pojt.  tj.^.  non  proh.bcntur  ^^^^ ^  ^'^ 
vc.idi  Agnus  Dci  a  bi  racionc  matoriz ,  laboiis  ,  ^  impcnfarum  in  cis  . 
a(portandis.Et  Can^,  qui  illos  piugcndo,excomtnunicationcw  iiicuirit» 
non  peccat  poftea  rctinendo  domini  non  venalcs  j  quia  id  non  ptohi-  Ei  p  ftii«tio«tif 
beitti.  lca  idcin  Swc^itz^f^rt-ytraU.^  refolut^iy 

.   '  )  AJucstc 


4«" 


Prrfectiai «im  )  Aduerte  fecun&,  doccre  Filliuciura  tom  t  .  trsSf.  1 4.  eap.  6.  n.  91" 
V«t>cm  »  hanc  BaUam,extri  Vrbcm  non  effc  vfu  rcceptam  ;  quia  Agnus  dcpidi 

paiHm  venduncur.  AcFagundcz^4r.U»^.i.(<»/>.4  num.i^.  doccc,circ  ia 
TigMc^  Cenom  cft  camen ,  hanc  eKoouiiooicatioiieiii  oenioi  tefer»* 
«»ci.  Ict  Barbofa  d$ f9i§f.\  fift,  fm,%\  MUtg*  f o.  Mmi*i  50.  IM,  |.  Et 

tdniem. 

ARou«De\  tano;i     4  Agnus  Dci  Cangcns,ctiam  laicus,  fcclufoconteroptu,  non  pctcat,- 
poffuot  a  Uicii.     qaia  iuftificatucah  vm.  I(a  Sanchcz  vbi  fnprM  Jlfid,  §.  Nots  ttUm.  Aa' 
gc(bre  Agnos  liencdiAot  io  «fta  «eocreo^vclilkM  ainafic  daie»fit  fimd^ 
wgioiOtf     y-CwrttmPmnum  tum.  104. 

•    A  L  1  E  a  A  K  E. 


"cenu  '  T)^o^i^><ut«  c^in  cxttao.  ^totff/^  edica^  Paolo  II.aliena«r 

^u"^      L  bon:\  immobilia  ,  vcl  mobilia  prettofa  Ecclefiacum  vlcra  tricn- 


A\ienare  booa  lEe- 

folemDiutibu», »    .  ~  r     \  n  o,  r*        •  i      •       t-     •   c    i  r 

&  cttfb  jaoh.t».  nium  Imc  licentia  P.ipz  ,     extra  caium  caidentis  vtilicacis  Ecclcitc» 

^tu»     '  '       fab  pxnacxcommunicaciouis,nullicaciscomra&us,&  aliis.f  Ybi  etiam 

']^hi1>ciiir  oppignocacio »  Oam  pro6ihica  atieoaiiooel;  iocei  pnAibiio 

eciam  eft  oppignotatiot ^n.  C.  dt  rthMitn.non  dUnu  fm,  j.  fr40.  tf* 

rr/f/.i^.Er  piohibcntnr  nlicniri  bon:^  boiyualion«luRiCCilias^4rr.  Ir 

.rtftl. iy.nnf^.i'pdrt. i.tTAil.S.reJolur.-;'-;  imtio. 

X  Pedienatione  bonorum  Kcgulacium.  Vide  V.  PrdUti  RegMUrit 

.iitrifdimcUt^aiMtiiidt: 

iei  an  foled(mta$     ^  Vnum hic  qucta  Ao  alienatio  flalbilioni  alicoius  hofpitalis  fada' 

*'*eow42r"*r  ip^us  vciUratem,  finc  tameo  conf.nfu  Scdis  Apoftolicar, 

jprltM^rfSSf'     fif'^^''*^»  &non  incurratur  excommunicatio>Rc(pondeo.  Bonacina 

.dtctntr-  dijp.y<itidft.%.  fuud.^.mm.  1 1 .  dtcit,  ahcriantes  lucutrerc  cx- 

^  .communicacioOeai»    atieYiationem  eiTe  nullam }  quia  in  Bufla|iC€rcrt- 

^liitortaaqoamfDnna,  vc  interueniacfolemiytas  ,  &  cau&iabfqtte  Ut* 

.  tnaaw|Cin  adlusnon  fubfirtit.  Quaranc.iV.  slien^fio  num.  54  ScRota 

Romana,;>4rr.j./il'.i.  decifti$.  w«w.}.4.  dicunc  cJTc  validam.  Ec  cgo 

ptttocumRcginaldo/9OT.x.  ltk.}o.trM£i.},CMp.6.feil.i.  C7  70. 

talesalienanccshon  incurrere  eifeomroiAilCikioliein.  Qaamoitadcoi» 

Undoa  fcrupulos  i  dcbecenc  abfolui  per  BuUain  •  &  pcccre  cpofcnfaiil 

.  .  Sommi  Ponci fic i s,f 4rM  /r4f?. 8. rfr»/«' -77 
<Clettcas  f  oteft      ^  Quaad  Alphonfuro  Poccu^aIUx  Regcm  in  alicnatione.  Vide;?,  8. 
.«aUeaKe^patrjrao-  .^4^  ,  ^,,^^/,^ ^,^,i\lot4ndum  t.Clciicus  potcft  alicnare  abfquc  liccntia 
&ifcKS^'-  Epif^copi  pacciroonium  quando habtt  vnde  ^fm^t^.Uefot.  1  ,.Vwte 
.nannaiiondicaa-  4ialietfauic»vel  pefmucauic.  auc  ventlidiccenent  hxc  omnia iM,  $.  Vi* 
tCBtlccIefiaAiC**   rmm ,  bona  veropacrimonialia  ad  quorum  citulum  ordinatur  non  fiuiif 
bona  Eccleliafticatamet^  bonc  pcifooc  Eccicftafticc  finc.  ibid,  §,  £t 

m  ■ 
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ALLO  QVI  .AIOT^IAL  ES. 

j      A  Lloqiii  Moniales  inrcrdiflum  eft  omnibns,  prxter  cafuscx-  Alloqu!  Monialcj, 

i^ceptos,&  cum  ccrtis  rolcmnic^tibus.Piohibitum  vcto  cft  iu-  ^^"[jjl'^'"'?  ^"'^ 
libus ,  qu«  citautmus  V.  McejfM  y  prohibcntib  US  ^lCCClTum  2cl  CoUo-    £t,jij|i<Je  proptia 
<jucnilum  cum  Monialibus  :  t     quidcm  allocutio  primari6,     pcr  fc  joino  finmnia. 
-{»robibctiir  ,  accclliis  vcr6  fccundaii6,&  quatenus  ad  allocutioncm  « 
rcquiritur.Ex  quo  contra  Graffium,M?flo  i.confit.it.  n.t^.  cumHenri- 
^inci  lih.n  .cap.iG .n.i  diccnd\im  cft  ,alloqucntcm  Monialcs  dc  domo 
Monaftcrio  vicina  ,  in  cxcommunicationem  incurrerc. 3.  fr.i. 
V.  j,Z.§,Nofa fept$m6. 

^       i  Prohibhum  vcro  eft ,  Monialcm  alloqui ,  quamuis  ipfa  non  rc- Etiam  fi  Monialls 

fpondc.u.Ita  Graffius  vbi  fupra  Mtrn.  jo.  Monialcm  vero  audicns,  &  'cipondfat. 

*         -       ,  •  r  .      .  ...  Mmimc  veio  ipsi 

«nn  rcrpondctis ,  non  incurnc  cxcommunicationcm  :  quia  audire  non  jujjjg. 

eft  loqui.  Quidquid  in  contcarium  ipfc  dicar.  Non  tamcn  admitto, 
quod  aliqui  docuerunt  ,nimirum  ,  qu6d,fi  quis  Monialcm  nlloqua- 
tur  non  rcfpondenfcm  ,  non  incurrit  cycommunicationcm  ,  quia  ni- 
rnirum'prphibira  eftcoll6cutio,idcrt  /<7f«.'»o.p.3.  rr^i.rf/^g. 

-«  N^u  primo  Idcm  dic  ,  C\  quis  alloqucrctur  Monialem  pcr  nutus ,  &  Alloqui  per»liDm; 
liL;n.i.  Mmmic  vero  ,  fi  quis  alloqucrtrur  pcr  intcrpofitam  perionam,  [nterpictctn.  ■> 
vcl  mittcrct.illi  nuntium  ,vel  cpiftolani.  Jbtdein  §.Nota  fecu»do.  Vcl 
n  aUoqucretiu  lingua  ab  ipfanon  intcllc6ka,pcf  intcrpretcm.  Ibi~ 
tfeiem  §.Nant  ejtiArih- 

I   Nota  hic  primo.  Regularcs  ,etiam  cxernptos ,  alloqucntcs  Mo-    loqtntiir  Rcg^- 
nialcs  abfquc  liccnria  puniri  polfe  ab  Hplfcopo,cx  conftit.Grcg.XV.5c  3""'^^ 
<lcclararionc  Cardinaliuna.  Etfemfi  loquatut  in  Monafterio  excmpto, 
vc  norac  Uon^c  de  cUuf.  ej.^.  pun[l,^.  f/kfa.^.  Ex  qua  dcchuationc  non 
coHigitur^quod  Epifcopi  tanqu.im  dclcgati  Scdis  Apoftoiica:  polfunt 
■peculi?ri  ftacuio  prohibcic  RcgulariBus  cxcmptis  colloquium  cuui 
^Ioni.Uibus  fub  pcrna  cxcommunicationis.  Vndc  cum  Sanchcz  dc  ma-    Srd  non  iocurric 
trim.roOT.i./.7.<^i/^.}3.»«w. }  j.tcncndum  ,  qu6dRcligiofi  cxcmptllion  cxcommunieatio- 
incurrunt  excommiinicaciOTcm  Epifcopalcm  contra  coUoqucntcs  cum  qI^'^''"'*^^^ 
MoniaUbus  ahfquc  licentia./^i</.$.iVoM/»^?/i«c,Ec  ita  dcclarauit  Sacra  p<^„„  dccrctiSa- 
Cov^regAzfMb  dte  ^  y^prtl.t^^y  .apud  Suarcz  de  Rfltg.iom.Af.tr.iMib.i,  cu  Corgr.  Sc  pec- 
f. I  0.//«'».  17  p.\.f.  X  rej.xoi.  Qu«  practcrea  dcclarauic  ,  Rcgularcs  lo- cf:  moruliccr^ 
qucntcs  cum  Monialibus  contraformam  dccrcti  ipfius  Sacr.  Congr.,  • 
prxrcr  papnas  priuationisofticiorum,  vocifque  a(Stiua:,&  paftiux,pcc- 
carcctium  naort.p.i.f.io.r^/.xi.  &  p.^.t.x.ref.io^. 

4v  Nota  fccundo  ,  qnod  liccntiam  loqucndi  cum  Monialibus.darc  ^'^  loquendum  c% 
potcft  non  foUira  Epifcopus  fcd  ctiam  eius  Vicarius  :  &  fi  dctur  indc-  f^'^^^^  k^SJS! 
r  irc  cxpiiat  per  prim.im  allocationcm.  Dcbct  vcro  cftc  fcripra,  Scd  vd  cio»  Vicaii^  in* 

.-roconfciencii  fufficit  vcrbalis.  Vide  Ricc. /i.3.co//.5  S^./?.^.  f.z.fcrlptiJ. 
ffj.48.$  Nota  decuno. 

j   Nomtertio  ,  nominc  Monialium  in  di^o  dccrcto  non^venitc  Non  eft  ptohibito 
.  Sumtaa  Dt*nt.  G  Abbatilfam. 


• 


5  0  AlioqHi  Alontales. 

loqui  cnm  Abba-  AbbatifTam.Vidc  V.^bbatijfamin,  lo.Ncqnc  noairias  :  quia  in  pcrnali- 
iiflMcl Nottuii*.  bus  ftrida  inrcrprcratio adhibcnda  ci\.  Ira  Graffius  tomo  i.co/il.  n. 

num.iC,  Ibid §.N«ts  nttn.  Prohibicio  vcrb  de  non  loqucndo  cum  Mo- 
nUlibus,  non  comprchcodic  puetos  ,  (Sc  pucllas  aQte  tnnom  1 4.  pcr 
^  ca  s qu« docct  Bonac.  di c«nf.  difp.\.q.\  .pnncl. ^.««wr.y,  Ncc  peregri- 
Et  camaliisloqm  nosquiibi  domiciluun  non  habcnc.  Ntc  Epilcopos  extrnnicn,  hi 
Ptrcf''nnif'*"*      ^"^^  de  caf.  refir.ltif.x.cAp.x^.  /;«w.i7  &  54.  liccr  contrarium  ccnc.u 
£i£pUcjpu*       Gratian.fow.i.M/^.^p  j.w«w.a.o.&:  hic  Panorrai  fccucrur.  Jtftd.  ^.XCota  " 

Rdiqui  vf  ro  cx-         Mon  quarto.a  did.i  cxconMnQnicacioneincurrenda  cxcnfarc  par- 
cu£ui  pollunt  ex  uitatcm  m.itcrix.  Vc ,  h  Monialcm  paucis  alloquaris ,  fi  tranficns  iHairi- 

MOIlUtSIIUCCnC  y  t  I  r  I  .     >-       ii  r 

•         ■  lalutcs  ,  vcl  laiiKiiiri  rclpondcas.    Ica  I  incUiUb  ae  c.f  .rej.:  .tp. 

•  ^.j./>'.5>.>'c/.4(S.  in  t;nc  bit  autcm  paru.i  locucio  ,  qux  dutac  u^uui  pcr 

vnnm  Miferere.p.  j  tr.  2  .ref.^%,  f.  MrM  fexi Ot&  ref,  104.  &  tr.<^. >  c,  65 . 
Excufat  ctiam  mctus.  Vndc,(T  fcruus ,  impcllcnte  aJ  id  jrfficacibiis  rai* 
nis  domino  ,  aJ  Monialcs  acccdcrcr  ,&  curpircr  loqncretnr ,  pccc.iicc 
: .     .  quidem ,  t  ^li"^  ^^10  cll  uurinlccc  m.ala,  f  (cd  nnn  mcum  tct  cxcora- 

rounicacioncm  j  nam  lcgcs  EccJcUalhcx  nun  obliganc  cum  canto  in- 
Et  qualtuu  fcc-  coounodo.  p.  3.  /r.  a.  vht  fupri,  £xcu(aretur  pnetcrci  ,  tum  i  cenTura .  ^ ' 
iMiiif*  .  pntdidla  ,  tum  ctiam  i  pcccaco,  H  aliqnis  v.  gr.  Rcligiofus  dcclararct 

Moniali  c.nfuni  conrclciui.v  :  qui  hxc  iocutio>cft.quxdam  ipCcic»lcKA 
"•'  monis  &  CKhorc.ciunis.r.  04. 

Poteft  tcguliri*     7  Rcguhuis  potclt  alioqui  Momalcs  cum  liccntia  Epilcopi  abfquc  . 
cum  liccDti»     -  abfiftcntiacdivJfciraMj  il!aturo,veUurcuIratricium./>.(;./r  -j.rei.jj^.  Non»  . 
iiiaUs  tdquc  potcft  fofcft tlloqui  in  diebiU  V igi li.arum,aur qnatucr iemporum.i^ii.rr/  j  5 . 
com  femina  fe-  Potfift  verb  cnm  fttminafccuhui  in  .Mon.^rtciia  cxittentc  ctiam  dc  nc- 
Cttiati  cxtfteoteiB  gofio  piofanocnm  liccnti.i  Epifcop;,  ihiJ.  §.N-ra  r^men.  Quando  ad 
Monafterio..  .  non  obftat  ftylus  Cutia: ,  vcl  confuctudo  aliict  ncccflc  cll  iiccntia 

Sacrx  Congrcg.  itid.p.tf.  tr  -j.ref.CA,.  AlIoqucntcscamAbbacifla  non 
iocidonc  ia  cxcommimicatioocniu 
Non  citeniitat  *  ^  Liccntia  conceiFa  Rtgolari  alloqucndi  non  extcnditur  ad  ^0- 
miTalLTcU      cmm,ibid.ref.  n-  Et  fi  non  potcft  alloqin  djc  pra  fcnpta  in  Uccntia  po- 
cclVaviafubferiptio  tcft.ilia  die/i  parum  inccrccd.-it  ccmporis,*^i*  &  icquiritur fubfcriptjo 
Supenorit .  moaa-  fupctioiis  Rcguiaris  illius  Monaftcrij,  poft  fabicripcioncro  Epifcopa— 
'  ft«<j>  iem  «%I  ei  ua  Vicarij»f^'4/  f,N»t4tndiim.  PolFunt  ctiam  alloqoi  cxetccn- 

do  .iliquoi  opus  piccSitis-»  vcl  expqnendo  aliqacmcafurn  confcienrix, 
*  vofaot  piwzi^^ab  ^**-'"  incidcndo  in  pornam  Sacra  Congrcgat.ramcn  in  foro  cxterno  pof- 
apifeopo.  funt  puniri  ab  Ep:kopis  tanquam  dclcgacis  a.Scdc  Ap5>ftol»£a  * 
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Lrarc  pciullcci.itum  eft  illud  in  qiio  i  Papa  concclTi  cft  In-  Non  potf fl  Por,;. 
dulgcncu  plcnaria  pro  mortuis./^.^.fr.i.rr/.i.    Ncc  talcm  In-  Hu!«»emiamdefun- 
dulgenciam  pro  mortuis  por\l  Poufifcx  applicarc  pcc  modum  abfo- ^is  pcr  tnodum 
Iiirionis,(ed  per  raodum  fuffragij.  th%d..  ref.i.  Aducrte  ,  quod  quando  fatisfaftionis. 
Laicis  conccdicui  applicaic  Indulgcntiam  pcr  modum  fuffiagij  intcl-  ♦ 
ligitur,tc  dcfign;jrc  defunclum  cui  Pontifcx  immcdiatc  ,  &  dircdc  In- 
dulgcnriam  applicat.  ibid.  §  Nottt  tatntn.  Quoad  cxcommunicationis 
. ab(bl«itioncn\  dcfimtlorum,  iAi^. 

,    1   Indiilgcnria  ,  qu.T  conccditut  Altari  priuilegiato  ,  vt  applicc-  ^^<^c<ignatede- 

tatdefunifits  ,  infallrt^ilitcc  habct  cfrc<aum .  maximc  fi  faccrdos  ccle- 

l  rat  fn  didcr/Utari  pro  dcfundis  infallibiliter  libcratur  anima  a  Pur-  ^it„i5  prmii"giau 

gw-itoticfic  ctinm  fccularis  diinn  fc  communicct  cum  Mcdalia  in  qua  cft  infallibiiitcr  ha- 

appcnfa  indulgcncia.  ibid,re/.}.'Ncc  rcquiritur  ,vt  faccrdos  fitin  ftatu  ^ct  cffc<f^um  iia 

grati;e  ,  quando  cclcbrat  pro  dcfunfto  in  Alcari  pnuilcgiaco,  fccusau-  '""^ 

tcm  fi  pro  fe  applicaclndulgcntiam  i^iti.rjr/.^. 

j  Saccrdos  cclcbrans  in  Altari  priuilceiato  tcnetur  non  folum  In-  "  P^"*'3>  f*- 
ji  -/-f-  i       »jrn  1    cnficium  applicare 

dulgcntiam,  verum  et:am  ,  &  lacnocium  applicarc  dcfundto  :  quando  tenetur  Saccrdoi 

Indulgcntia  dicir  (quotic*;  Saccrdos  in  tali  Alcari  cclcbraucrit  libcra-  dcfurflo. 

bit  animam  a  Purgaiorio)cunc  fatis  cft  applicarc  Indulgentiam,  2t  non   Sobftainia  operis 

fnctificium.i6i<i.rc/^5,C7.'ij.  Scd  quando  conceditur  liberatio  animx,  [i|!crationea'*irn"' 

pto  qua  dicatur  Miffa  ,  vcl  rtcitccut  Corona,  vcl  quid  fimile,  tunc  piunbusap^ 

ncccllccft  fubftantia  operis  orlir-rr  non.        $.N<»r<i  cri4wj*Mifta  cclc-  phcata  iipgulis 

hrata  in  Akari  priailegiatoapplicau  plnnbus  fingulis  .xquc  proGmt,  profit. 

C:d  fi  tcrminaco  dcfun£ko  caotummoiio  anim.T  illius  profit.  ihid.  §.  £t  ^Qii»n"{"  "O"  ap- 

t.t>idtm  4.  Non  rcquiritur  ex  partc  dcfundi  aliquid  ,  vt  Indulgcntias  ^"„«^1!$  Indulpcn' 

Alcaris  priuilcgiati  habeat  fuum  cffcdum  ,  4;iHn  non  apponit  obiccm,  cia  lubet  fuumcf- 

f:  cum  fir  in  ftacn  grati^.  ibtd.ref.G.  fciHum. 

4  Millacelcbrara  in  Alrari  priuilfrgiaro  p  o  anima  fprcialis  defun-     ^**'^*  cclebrafa 
£li,fiha:cnonindi.jcttalibencHcio,fim  Ctrliscft  i  bcuis  plus  indi-  P™  "«P 
gentibus  applicatur  ,  n  in  intcrno  voluntatc  intcrprctatiua  applicatur  digentibus  dUpea- 
magis  indigcntibHS  &  dc  icli(flis,&  quandoa  celebiantc  tacitc,%'cl  cx-  faturdDco. 
prclsc  intcnditur  fufffaj^ari  fibi  coniunflis ,  ciim  anima  non  indigcac 
mtcliigacur  pro  magis  indigcncibus,  &fi  ncmini  ,  appliceturpcr  diui- 

nam  mi'cncoidihm  aiiis  inaigcncibus.i^i</.rf/.7. 

5  MifTa  in  Alcari  pruiilegiatoncccftc  eft  dici  dc  Rcquicm  ,fic  dc-  ^if[j  pj^'"^^''^''^ 
claratum  firic  a  Sacra  Ricuum  Coni^rcjiatiooc.f^iii.rf/^S.  C"  i  9.  ,fS\VJ^  ^    *^  ^*' 

C   Numcrus  Sacerdorum  dcfcnprus  in  Brcuc  Apoftolico  pro  Alcaci    Numcrus  Saccr- 

fciuilcgiato  non  ci\couditto  cirentialis  ncccffaria  r.d  valorcin  priuilc-  dotum  noncft  cf- 

€ii,ftd  cft  tancuranarratio  pcrcotiom  priuilcgiumj  &  vt  facisficrct  oc-  ffi"»''»  conditr» 
^  .,        11       .      ,    ^  f  j     r  t>      '  proraliditaic  pri- 

'Curr^ncibus  obligacionibu$.iy'rt.rf/.9.  iiilc{;ij. 

7  C^od  tidclaufulam  ncg.ntiuam  fblitam  apponi  in  prinilegio  Se^rfenoajfivrro. 

iimilis  AlratisinrcUigiturdc  matctia  fauorabili,vndc  late  inierprctada  iotenigitnr  a  <kc 


5  2.  Altare  Frtuilegtatum. 

pubiicaiionis  ,  in  cl\.i^i<rf.rf/iio  Clauful.i  vcro  dc  (cprctmis  intcnditur  a  dic  pubUcatio» 
tL°mf*fc""nnit'^  "'^ locoA'  dcfmic  codcm  dic  fcpteniuj  >  fcd  xn  ptotogatioi.c  incipi« 
Vacc°ao7obi"|>a.  ^"^'^'fo  P^""^  fcptcnnio.i*#Ur*rn. 

tiucclchuu  li  pri-  .8  Saccrdos  h.iScns  onus  cciebrandi  in  Altari,  vel  Capella ,  auc  £c« 
uilejiia  o  fi  pio  clcfia  piiuilcgiata.fi  hoc  fiat  pro  maiori  Ecclcfia:  comroodo,  vcl  deuo« 
^^^x^^^C  ^'''"'^  uribi  cclcbnrc  ,  aLtcr  potcl\  i  i  .ilio  A!ia.i,vc-1  Ecck-fin  cum . 
jbi  cclebute  noa ^^*^^"^^'^  lndul;;cntias  habcnte,&  oblig.itioni  faiiifa<if.i^*<i.rc/.  j  i.Itcm 
alitcr.  •  dtcendunn eil,^!  pro  .Uk^uo iufto impedimenco,  vel  cauCa in  illo  Altaii, 
Sacndot  obliga-Ecclena>velCapclla cclcbcarc  non  poflic  ibid.ref.\}. 
luiptocclcbratio-  ^  Saccrdos  Capclbnns  obliga(ascelebrare  in  Alcaril  priuilcgiato» 
al!um°  fan*V4ccic*l"^"^°°^'^'i?""'^  P'°  cclcbrarionc tantum  ,  potcfl  pcr  aluim  S.iccido- 
nMsime  6hoc  ti-'*-'"^  (atisfaccrc.fccus  autcm  fi  fundatum  cft  Alrarc,  vt  pcilonahrcr  cc- 
tulo  faadatiim  eftlebrcc  qaotidie,vcl  coadiuuctcantando.^cl  Cxizx.tbid.rtf.x^.  Item  Ca- 

*  oiT^  peUaniia  celebrans  alibi  cum  fit  obligatus  m  AHari  prjq^le^iato  non 
Betol^liiiqttid"  K»*^^''"'^  aliquid  refHiucre  iedpeccac  mortalirCr  frangcndo  ndem  fun- 

nitucre  pfccit  ta-  AAtOU.tbid.reLx  y 

mea mof uiicct.  lo  Si  in  tcft  imenro  rclinqu.itur  ccrr.i  fumma  nccunis.vt  MifTv  cc- 
ImeHigitotdeert- i^^fgj^fyj  momuibus  Akaribus  pruiiicgi.itis  tcwUlix  ,  intclligifuc 
icclcHa  vei  Altati  ^tiam  de  erigendis.t(id.rfy^i<;.  Et  validaellec  impetrarfo  Alraris  priui- 
diruto  defimt  iM-  lcgiatii  ReguIeriHus  in  orum  Ecclefiis  ,  fi  non  furtrit  fada  mcntio  in 
dulgenti»  oon  au-  conccfHonr    ;)';o  Alr.iii  pnnilcgiato  iuipecrato  infciis  ipfi»  Regula» 

tcm  fi  parum  ,  &  fjbns.i^*;^.  in  midio  ref.vcr.^-Jddo. 

pattlatim  ic«mn.  Si  Altaic  priuilcgmum.vcl  Ecciclla  duuitur,piiuilcj»ium  vhra 

'fA^iU  prlu  lcgiata  non  va1cc,fed  (i paulatim eft  di4:arum,& rexdificacumlndufgencia ac« 
Tiu;i  uon  pio  jcti.  qniritui,fiAl  n  AltarcconucrtattiT  tnEcclcfia  vificando  illam  lucracur 

E(\  contra  vfum  indulgcnri.^.i^/J  rej'.  \  -'. 
Eccie|it  Nflirtas  dc   ^  ^  Miilnm  cclcbr.inn^  in  Alr.iri  prini!ri^i.ito,qu.  ■ciuss  p  iuilcgi.num- 
potcft  pto  viui».   cft.(Non  qu.ttcnus  Milla  cll  facriticium,(Sc  opu*  fatisractonum  ]  vidc- 
Non  ett  peccaiam  rurvi^endbus  prodcfle  non  pone.i^ii.rer.TS.  Potnint  dici  MilHT  dc 
non  promiucre    Rcquiem  pro vluis  >  camen  cft  Contra  V  fum  Ecclcfic ,  mclitts  eft  Mifta 

tdcbrare  in  Altaii  ^^^^^^^^.,^,^^^^.^1  ^^.^  ^ccc^Ws.ibU.^  Scd  /.u  obncr. 

pnu^lf^Ia-  '  i  Regulircs.quibus  danturclccmolynx  pro  iicfunais,vt  cclcbre|l: 
ta  uon  commuui-  tur  in  Altari  piiuilcgiato,non  pcLcanc  niortalitcr ,  f»  non  promittantiU 
caarar ,  nec  tcuo-  hs  cclcbiarc  ibid.*ej.  i  p.Voum  Altare  vnios  Rcligioms  non  comrouni- 

-•  caMrnni  Reg«il*-  cacttt  alise  Religioni  iW^tr*/",»©.  Altaria  priuilcgiata  Regulariboscon- 
pt"BuM  Ctucia:.T.  ccfla,non  fttcrunt . c uo:nr.^  pcr  Bun.im  Pauli  V. 1 6o6.rtf: i>. 
Sc  annum  SanAii  »4  Altare  piinikg'  tuHi  non  fufpcnditur  pcrBullam  Craciarx.i^'1^. 
w.viyio  iefMiiA-irffi  1  nccp»i  .\unum  S.jnctum>f/.i  ^.ncquc  indulgenti«  conccilac  vi^ 
ln.iuli;ct>ii«  tion  |,is,vt.'»ppSiccnttic-defMndlis.iW</.  J.S*i  Wai#*er.  Ec Sacerdos  renecnr 
fufpcodumat.  cti.mi  f.icriliciiim  pro  anima  pro  qua  cclebrctur  in  Altari 

jn  dic  <iefit;nato  pruuicgiato.':  co  Jic,cuidcngnaiunicit,quiainalip  dic  prolu,  vt  .Niil- 
-|«o6t*«  o'"^'"*"'-  fa  ordin.iri.-^jiion  vr  priuilcgiita.  ilud.rff.ij^.  Ittm  diccndum  clt.fi  pro- 
'  f*^^*^  innrArioncm  domicilij ,  vci  aliiira  lult.mi  caufamnon  potcfl  ctlc- 

,  Suiiccuia<.^lm  •^!*»  Altac!  dcbetinalio  ptiuilcgiatocelebracci*  $.N»m  tti^m. 

*  BaliaCcue«|ic»       >5  Vtiliuscft  (c«rerispacibtts)celcbrarcMiftani  in  Alcariptiuilc* 
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giato,qaam  acciperc  Ballam  Cruciatx  pro defuhdlis.j^iW.rr/i^j.Indul-  Caihecumenb 
gcntise  Altaris  priutlegiari  proluqt  Cathccumcnis  pcr  modum  fuffra-  pmdcfl  pet  roodfl 
gi)  quatcnus  funt  fub  potcllattf  Chrifti,  non  autem  apphcatio  facnfi-  " 
cij  milHe  priuilcgiata: :  vnde  conrulcrat)  Chriftianos  cclcbrarc  faccrc 
Miljasdum  viuunt  pro  corum  fatisfadlione./^^f^.rf/.i^. 

i(J  Claufula  dc  pr^fcntationc  priuilcgi),vcl brcuis  (nc  quidmini>         «lonacio  u, 
mum  dctur  proillis)  non  irritat  valorem  brcuium,  fi  alrquid  dctur  ra  non^ij.^^t^varo* 
rionc  libctalitatis  ,  affirmant  dc  hoc  aUqui,  alij  ncgant  cu  cogita.  ibid,  Bicum.Ti. 
tt  # 

17  Licccdiccrc  MiiTam  priilatam  dc  Rcquicm  in  dic  D.amino  infra^'"' 
^  Od.iium  omniumSandorum  in  Alcari  priuilcgiaro.quia  vidctur  quod  Rcn!f  f?'ft*^*0<^^ 
Pontiftx  vulr  illam  conccdcre,&:  itadc  fcftoduplici  nonautcmde  ahis  comm.  S  uAoiil,' 
Miilis  dtfunAorum.  ih\A,  rcj.i^.&  8.  & in  fcllo  duplici. 

A  P  P  E  L  L  AT I  0. 

*  • 

I  t    K  Ppcllatio  cft  a  minore  Indice  ad  mniorcm  prouocntio  proiu-  AppelIaMoqiiiJ,& 

,/jLuiria  irrogara,vcl  irroganda.Vndc  duplcx  eft.  Alrcra  ab  illato  qu««'»p'<: 
'graujminc,&;  dicftur,appcl.latio  via  grauaminis-Altcra  a  grauamine  in- 
fcrcndo  &  dictrur  appcllatio  via  dcuolutionis.  Priraa  fic  pofl  l.-itaru 
fcntentiam,fccunda,antc  illam  &  diciturctiam  rccufatio.  Quiajlpcl- 
lare  pofHt^i  quo,quoraodo,quotics,quando,&:c.  Vidc  1  q.O  per  totHtn, 
AppcUatio  cfTc  poccft  illicita.  Piimb  tationc  fcntcntix  de  qua  fit  ap- 
pcllatio.Sccundo  rationc  iudicis  ,  a  quo  fit.  ^cnio racionc  Iudici5,ad 
qucm  fit.Ertandcm  quartb  rationc  modi.quo  fi{  Ex  primo  capitc.  •S'^/*" 

X  Quando  Epifcopus  Judicat,rcum  gaudcrc  imrounit.Ttc  Ecclcfi^,  Appefaii  noin  po- 
ad  quam  confugit.non  potc  ft  iudcx  laicus  dc  tali  fcntcntia  appcllarc.  iucicx  kicus  a 
Ica  Pcregrinus  de  immumt.c  i<J.w.  j  j.  conrra  Farinacium  ylppefid.c.xj.  q^od"  "cui-  pau- 
17.37  z.Qiiod  Bonajina  de  leg.dt/p.^.tj.-p.fuftit.j.n.ii.  dicendum  ctiam  cicat  immumt^».  • 
pufat,quando  Epifcopus  dcclararct  contra  icuxn.p.  ir. \  .ref.jS.C'  f.4.  Ar  neqne  lei.s.fi 
/r.i.r</;97.Ttr6biquc  in  finc.  "        '    declatei.  nongau- 

j  Hxrcticus  a  Tcntcntia  dcfinitiua  conrra  eum  iaca  appcllarc  "on 
potcft  ,  ficuc  nec  eius  h^rcdcs.  Ira  h.ibccur  1«  cap.ft  tnejmfuionij  ,clt  ,eU  hrvciicoi  i 
bdrei.in  fi.Potcft  tamcn  appellarc  ab  incetlocucona,<Sc  a  dccrcco  tortu-  fcnicniia  definiti- 
r.T,f.v  /.  i.C  oa.de  appelUt  .reap.  &  I.pCfiult.  Cod.quorum  Appellat.non  re-      ^'^  r^tf^  a'-? 
ciptupiur.\:a  Simanca  Enchtrjir.^  i.  n.i  i .  CAth.iftp.tii.C.n.i.cr  titC^.  '^^''"'ocuiotia. 
ti. X  p.^,tr.6.ref.  10.&  ir.H.  ref.io.  &  ii. 

4   Itemfccundum  Lcdcfmamron».i.rr.8.c.24  fwc/  8..i/»/".2.3ppclla-  appclla- 
tio  dc  feotcncia  lata  fccundum  opinioncm  prcbabilcm  cft  lUicita.Nam  ^i^"  eVop^n  ■  iV* 
Iwdcx  rationabilitet  talcm  fcntenti.Tm  tulit  Et  alioqui,fi  licciec  ab  hu-  ^ r«  ba'  ilK 
iofmodi  fenccnriis  appdlarc  ,  nunquapi  iinircncur  litigia.  Scd  contia-  Vtlet  am  ^ . 
riumdiccndum  cft.non  foluro,ti (cnttntia  lara  fir  fccundumopiniontra 
probabilcm:probabiliori  rcli6ta  fcd  ctiam  fi  fccundun»prob.'*biliorcm, 

comrouniorcm.  Nam  iudw  appellationis  fcrte  porcft  fcntcntiam, 

3  ^ 


54   -  \4ppeHitio. 

&  quiklcin  iuft^  ,  fccundiim  opinioncm  minus  probabilcm.  Tratenet 
loannes  i  Crucc  p.i.tr.i.  Mrt.\.dm(;.it  concl.t.in  caufa  fanguinisQuod 
eriam  (liccndum  c(l  in  aliis  cauHs  non  folum  criminalibus  ,  fcd  ctiam 
ciuilibus.concra  Malderum  i«  x.i.t.6.c.i  .dub.^.p.^.tr.^  104. 
a  fcmcitTR'*"°  5  t  Ex  fecundocapitc  t  ilbcita  cft  appclbtio  a  fcntcntfa  Regis  ,  i 
Pi*fc^i.        *'  Rpgf  cnim  non  appcllatur.  Ita  Corfettus  <iff  ^r*/?.^f^w. />.  j.(j  ti  w.i  S. 

lccm  nequc  i  fcntwncia  Pi.tfcdi  e.x  l.x.  ff.  de  o^ic.  Prttoris.- p.^.  trx. 
refo'..i6. 

Et  Conj»rcgatio.     6   Item  non  appcllatut  a  fcnccntia  totius  czcus  Cardifalium.  Ita 
Cad:^alium  .  A\h:imn  dr  (^arU.jiu/l  4i.pri«. ^.5:  D D.communitcr.  Qui  tamcn  om- 
Ciuannjis de  vno       affcrunt,  licuam  ^1^: appcUationcm  i  fcntcntia  vnius  Cardin.ilis. 
vidcatuf  ctiam     Scd  in  fauorcm  Cardinalium  polfetquis  diccrc.qubd  Cardmalcs  .xqui- 
congruum.  paraptur  Prxfcdo ,  vc  doccc  Glolfa  i« /.i.j^.      O^c.  Pr^toru  ,  qviod 

vidctur  diccrc  ad  inltnuandiim  ,  quod  ^  fcnccntia  Cardinalium  non 
ditur  appcllatio  ,  quia  in  co  tcxtu  id  dcrermin.itur  dc  Prarfedo.  Itcni 
Cardinales  xqnipar.incut  Rrgihus  ,  &  idc6  illis  infcrentcs  iniutinm 
puniiincur  vc  rei  larfx  maicdacis.  Ipitur  vidcrTpoflcc  ,  quod  nec  i 
ftnrcntia  vnius  Cardinalis  appcUarc  liccc.  Scd  prima  opiniocftcom- 
,  munis.  lb\d. 

.'Qtiodcfrfumcft,  j  At  vcro.  quando  aliqua  canfa  Cardinali  comrrtittitut  cum^lau-* 
''ll"U"cT"fl"*r'  ^"'^  ,appellJtiione  remota^  turc  illicitacft  omnis appenntio  non  folum 
pcMadonc  icrao-  f'''""^^  »  ^  frufliatona  ,  quam  huiuHuodi  claufula  tollcrc  folet,fccun- 
tj.)  ■  dum  Ccncdum  (^(^  cj^/.c.^j.^.^  j  &  alios.  Scd  ctiam  lcgitima.  Ita Fari- 

nac  fraf  .cr.p.i.V.Iude.\'i»^6'i.  Albanus  de  Card  (j./\  x.prtu.4f.Q'  alij  p.  j . 
tr.i.ref.ij. 

rotrft  tamen  Ca^.  s  Scd  qu«rcs,  An  Cardinalcs  ,  fi  Hnt  ludiccs  recufari  poflint  i  Re- 
farTE^.^^^^fiYiX  ^Pi>nfi«-oi»ffirniatiuc^.cx  caufa  iufta  ,  etiamfi  Hnc  ludiccs  dclcgati.Jra 
lcRaiui  "^'  Rolandus  i.Va.llc /'/'.j.ftfw/.tp.  w»fw. '  7.  qui  idcm  docct  dc  CardinaU 

Scdcaufa  dfbct  lcgato  a  latcrc  Att.imcn  iufta  caufll  dchct  cJlc  multum  rcIciians.NarrH*^- 
cflfc  multum  rcuc-  Caidin.  rccufatio  non  cft  ita  f.icilis  ficut  aliorum.  Itn  >t//K  deC*rd, 
*^Etai;  abfolm -id  ^        ^cd  ,  his  non  obftantilnis.Guazzinus  defenf\.cap.iO. 

ncoatit.    °     .  ctoccnt ,  Cardin.  iudices  rccufaci  non  poifc  ,  riifi  elTcnt-iudi- 

•  ccs  alterius  Card^n.  Ita  etiam  Pc«pof.*«  w/'.  Pojlrefnot  nurn.c^.p.^.t.t, 
ref.  jo.  * 

L^citJtppeJIatio         Aliqu*  RcJigioncs  habcnt  "^iuilcgium  intccdicens  Rcligiofis 
giofii ci caufa  appcllationcm.  .Scd  hoc  priuilcg  um  intclligcndum  cft  fccundum  iu$ 
•  Btia*m  in  RcHijio-  communc  ,  dc  appcllatione  fcilicec  friuola  ,  &  quando  Pra:latus.  non 
n-bus  -habe- iTbua  gtauat.Non  .iijfcm  ijuindo  gr.iuanicn  cft  manifcftum.  Jta  Sanchc2 /«w. 
ptiuilcgfum  in     tom.i.Ub.C  c  i.Tt.t:o.p.i.tr.i.reJ.^  §.Noiaridum. 
in""*"/)^  '    t  Tcrcio  nppcUatio  dcbct  ficri  ad  iudiccm  ccmprtentcm  ,  &  fuo 

r  I    ordinc.  t  Vndc  omnis  appcllacio  a  iudicc  Ecdcfiaftico  .id  iudiccm 

tio  a  lUiJKC  tCCIC-  /,    ■11     ■  •  n  ^       •    •       ii.         t  ' 

■  /iaiticoad  laicum.  laicuro  cft  illicit.^  ,  c^ma is  non^cJt  compcrcns.  Q^iod  irrtclhgcndum 
cciam  cft  dc  rclcripco  ,  fcu  Apoftoiis ,  tcftificantibus  dc  appcllationc 
fadba  coram  iuciicc  Eccltfiaftico  nd  Pap.im  ,  &  impcdicntibus  nc  inrc- 
rvn  rcus  molcftctur ,  qiix  appcliatur  appcllatio  tuiciua  ,  in  Rcgno 

Pjorru^.-Jljjp 


AppelJatlo,  t) 

PortugallixconceJi  folita.  Nam  huiufmodi  appcllacio  offcndit  iibcr-  ^ 
taccra  EccL-fijfticara  &  ilUna  rcprobarc  vidciurTridcniiniim  yr//".  15. 

praxis  Curix  Romanjc,  qax  Candclabrum  Viuuldi.qub^  cuni  '■^ 
aliis  hanc  app.H.uionem  dffcr.dcrcc,  fufpcndit.  Ratio  autcro  cft  ,  cjuia 
liocpcittnct  ad  iudiccm  Eccl.ad  qucm  quisip  talicafu  poteft  rccuiic- 
rc,vc  iura  concedjt,  non  vcro  ad  fxc^iUfcro,  quod  ius  Canonicum  p:o- 
Uihcz.p.i.tr.i.rcf.iof. 

1  1    Iccm.quando  caufa  dccifa  fuic  pcr  duos  iudices.vnuni  Ecclefia-  ^"*'">    cum  pii- 
{licum,iSc  ahum  fxcularcm  ,  nppcUacio  dcbec  ficri  ad  Ecclcfufticum  ;  ^lcidcro^laictr!''''' 
quiaf  udcx  appcllationis  dcbec  tlTc  iudex  compctcns  vcriufquc  arbi- 
cri,qualis  cllc  non  potcft  ludcx  laicus.  Ec  prxccrcajquia  di^^nus  tr.\hic 
ad  fc  minus  dignum.Ica  Fclin.»/;  c.»/?. i.</(f  ^r4:/cr.«  ^.concra  Cou.irf.//.i. 
VAriMr.c.ti.p.^  tr.\  .ref.^j^. 

IX  Quandorco  hartccicd  concedicur  appcllacio  >  appcllarc  dcbct  ^cus «"t"»» 
ad  Papam  ,  figrauamen  illacum  fic  ab  Inquificoribus  Tnbunalis  Ro-  p"j!"jp°  da>ei'  'ad 
mani.  Si  vcro  ab  Inqmficonbus  Tribunalis  Hifpani  ,  appcllarc  dc-  Papam. 
bcc  ad  fuprcmum  Inquifitorcm  ,  cx  priuilcgio  Apoftolico.  Quod  fi  Scd  i»  HKiunia.ad 
gr:\uamen  illatum  eft  ab  Epiicopo  pcifona:  i»on  cxcmptx,  hxc  appcl-  f^?^""""»  Iii^"'- 
larc  potcft  ad  Mctropolicanum.  Non  aucem  cxcmpca  ;  fcd  dcbcc  ap-  '"j,^!'"  g.aua- 
pcllarc  ad  Papam.  Qiiia  Epifcopus  concra  hxrcticos  cxcmptos  non  nicu"iulit  ipifco- 
procedic  vc  iudcx  otdinariusjlcd  vc  dclcgacus.Vidc  ccxc.in  cap.  ^/'a-  pus,  iiocxcmptus,. 
le»da/o,&:  SimanCam  tr<i//;.i/;y?./iM6.'/«M  6.  cumaliis,  /».4.  tr.y.  re/.^i.  ^e\i>^^^*  cpotruad 
4.£fi4«*i«.  .  •  Archic,..fcop..  n 

^  ,  11     •     •  ■  ■  11    .       •       ,  <-  I    Excivpiu»  ai  r*- 

ij  t  Ordo  appcUaooms  requirtc  ,  vc  appcilatio  pnus  dcK.ratorad  p^jr,, 

jiijiceni ,  qui  ficproximc  (upeiiot,  &  fic  gcadaiim.  Ita  h.ibccurin  iurc  App:I!atin  ^-.hct 
communi.  ■![  Vndc  ai^.^Dccius  »«  c.cortfnlnit ,  num.J,.^ . de  Afpclt.  cjubd,  fic"  ptoximit^ti 
cjaando  quis  appellarct  gcncralitcr  a  fcnccncia  ccnfur.t  ,  non  cxpri- ^"f"  *!'^ ^ 
mendo  .ad  qucm,  prafumcndum  circc  ,  appwllatiojnem  .nd  proximum  ^y"^,,^^,,^ 
\fuperiorcm  *fa*flam  fui/fe  :  nam ,  quamuis  cx  priuiltgio  ,  omiJfo  mc- 
dio  appcllarc  poruiflct  ad  Papam  ,  vci  cius  lcgarum  5  tamcn  m  dubio 
przfumifur  vti  iurccomrauni  porius,quam  pruiiIci;:o.  l.ttuj  ^.ntiUiia, 
jf.de  miUt.tefiam.l.tn  tejliiTnefitOt.C.dc  itfitiT/t.Tnilitij.  It.i  illc  valdc  pto- 
babilitcr  p.^.tr.io.ref.iS. 

14  In  Rcgularibus  prxccr  ius^commune  cxtac  Dccrctum  Clcm  Vlll.  p-'o  Rcguljri- 
&dccIaratio  Cardinalium^quod  dcbcant  ::ppcllarc  cum  ordinc  a  Gu.ir-  ^'"ica^^cicm^ViiV 
diano  ad  Prouir.culcm,  ab  hoc  ad  Gcncr.ilcm,a  Gcncrali  ad  Cardma- 3<  dedaratio  Ca;« 
lcm  Protcdorcm,ab  hoc  ad  I'.ip.-3m.Er  ira  tencnt  Duardus  in  BhII.Co://.  dmal.um 
Itb.i  C4»/».9.^.}7.w.8.&:alij.Bal  Portcllius  dM».  Re^.^.Afpellare.tium.'^.  •  icd  al.t,»» doeent 
ftantc  praxi,ait,om:/fis  illis  mcdiis,  polFc  Rcligiofum  ftatim  appcllarc  \y!^^^  ^  \ 
ad  Pap.im,vcl  Nuncium./^.j./r.a.r^/.j^.  viojj; 

1 5,  Qnod  attinct  ad  modum  appcllationis  a  grauanuncilla  dcbct  ficri  Appc 
in  fcriptis,&  conrincre  dcbcr  diio,  idcft  >»rauimcn,a  quo  arpcllatur,&      !'         ,  , 
caulam  giauammis  in  Ipecic.ita  Pcna p.^.iof/i.^  1  .p.^./.fi.rrf.io  J  ISivta  cxcuf.4i. 
Mrflen.Nifi  juftacaufa  hxcimpcdiat,  vt.fi  Regulatis  a  fupcriore  ,  gra- 
uatus,  timcrct  ftpoftolos  pctcrc,  &:lKtcta»  appcllaiionis  prslcntarc. 


5^  v^^yr/^^/A-i/zi?. 

Sei  iurta  caufa  Num  non  cft  pctcndas  conlcnfusab  co ,  vul  vexac  inic^ac,  vcl  de  cuins 
,ib  lioc  cicufa:.     culp>corr>gcnd.i ,  <S:  emendanda  curatur.  Igitur  potcft  ic  ad  rupctio-. 
Vn.lc  Rcli^iofui  (^,^^  gransfcrte,  qu«  apccllatio  dicitur ,  arrcpto  itinctc  ,  &  fmc  Ccripto. 

u*'iucn  ,  appcliarc  ^oc  intcndit  probiberc  Concil'amTridcntinu^V.^/^^S'  f*'/'-  )• 

po  '  pto  iti  Imo  iiualtcaTu,  fi  RcligtjDrus  fercnio  li.ibirum  Kcltgionis,  timcrcrde- 
•1.  .  1  finc  tcj;i,  i3c  comprchcndi  al*ia:laio  iniuftc  grauantc,  poirct  hibuum  dimit- 
iubr.u.  terc,<]Uia  liUim  portarc  rcnctur  prxccpto  humano  ,  quod  not»  ohhgat 

curn  taiuo.Periculo.  Ita  Portcilus  V.Halfitfu,nHm  yp,irr,j.t.i.refoi^(j. 

fe~  M  5  ^.Nor/  defi"tim. 
Ap;.  I  .     liict-  Appcllaf.o  .iltcr  tiurf  ftaad  plures  iudices  conrpcccntcs,^  vcr. 

l^Tu^um^lVccon'  '^PP'^^^  ^  ArihiepifcopiM^vcl  ad  P.ipama^v.yippello  Ad^uem  iure 
d^m'al^ci"os'i^"-  Fyf"^*  ^  deheo,  aMtconiunitiua:  yippelh  ad  hunc^  &  Md  tHHtn  )  fccun- 
IHa.  dum  ali^iios  eft  rnu.^.hcla.  Sc  inccrta.  Scd  Pai'ormit.?nu$«*w.n  ait,qu6(l 

Scfuntlum  dio»  fu.idici  couif  ctcnti  .".liiis  incomprtens  p?ic  .^.lctfrnationcmadiiciturjap- 
"Tt  '(1*  e  1  ptllatio  non  eft  vitiofa.  Scd  quid  ,  fl  vterquc  iu^cx  appdtatus  xcjuc 
dcx  Vit  torc"go«^-  «■""^■'H''^'^*-"'"'^  •  Ahqai  d^cuntappcllationem  clfo  inutiiem ,  ex  ccrtitu- 
prcens',  puto  clTc  dinc  oita  jntcr  iudices-  Scd  ego  puto ,.  ivon  efTe  .^deo intitilcm,  vt  ha- 
validim.  •  hc.uur  pro  non  fcripta.  Nam  ifice^citudiocm  tolLic  pntcft  appcfans, 
Et  «ifitxcntum  chgcnJoalreruttum  ex  iuclicihus  nominatls,  fcd  intra  tcrrninum  .ippel- 

<J\\  pe.  e    lo-  omnia  Microuicio  lom.i.i»  cap.cnm  ce^^fulMir ,  num-  9. 

*icm  .nppcluatii      .  o  t,  •  ^  1  j 

int.a  tetm.uum,    ^      <fc  ,tppeU.p4rr.ytract.xo.ve>J.i^  ^SedejHid. 

(.^iii  inoinmbui      i  -  •{•  Tcrmmus  ad  appcUanduiw  dcgrauamine  in  omnibus  caufis  cft 

cauli»  cft  dcce.n   Jcccm  dicrum  a  die  l*tx  fentcjulx  cx  cjp.  cfuod  *i  confHlfaiio»em  de  re 

dierum.  »m(^.  +  Ac  in  fcntcnti.i  cxcon^ muiiicationis  Auilip.  1.  f. f .  r^iT/^.i.'^/»^.  1 1. 

Aa  ctiam  in  tcn-        ,      „    1  .  »  ,  1  j         •/»  j 

jeot?a  cTcofnmu-  concl.i.  &  alij  contra  Al  batem  /'/  caf  .prsterea  dcappclia.  docent ,  cue 

nicationis .'  cotuiu  illud  tcmpus  ,  qiio  con  Jjtio  ad  uicurrend.  m  excoir.nvjnicatio- 
ncm  non  impleuir.f.T.frrft/.g.vr/o/./,.^.^  Sed  di^citltM. 

Pcr  appcllationcm      ,3  Effcjau  .  appcUationis  lcgitimc  faiflacft  ,  cxiit^ere  .ippcllantc  -- i 

appcHans  toil.tur  porcftate  iudicis  ,  a^quo  fir,  hncufquc  quond  iUnm.articuHim  jutifdi- 
aioncm  fufpcndere  ,  ex  c:,^.p.xFior.tlii  ^    de  Appelt.  lcaque  .ippcll'n?  \ 

Vnd/apprHans  ab  fcntcntia  cxcoinn.unic.itionis  fcrcnd.T,  iil.im  non  incutcir.  f 5-  ^  ; 

Meomniiimcatio-  refolnt.^o.m  fi  .c 

nrfti.iiJa.rxcom-  Pcr  appcllationcm  fuhfcquenicm  fnfpcnfio  omnis  fufpcndituc 

moiitcat.  r.on  po-  ^^^^^^  fufpenfionen^ab  offiJo.  &  ab  ingrclUi  Etclefix.vt  rolligirur  co 
SufgrndUitcman-  cap.w  ,  ciii ,  fentent.  9XC<fMmHnic.tn'6.  lulhuc^-io  de  lenj.dif.i^. 
pellatioomnrn^  r i-  ,.«»».1  l  o.contra  TutrianumV/i'.^.  dijp.^^i.  duh.  i.  Appcll.itio  itcm  p6ft 
fpenfitinfm  Jatam  fcntenti.\m  cxcommunicatioms  non  fulpcndit  ilhus  incurfio- 
tcr  .ioav  hcoi  cx  ^  dcfinjtur  in«ap. /'«/^«"•tWu.lta  ctiam  Hntt^dodifp,  1  i.diff.^.p.t. 
com.nvmicationi.     r   *         r  ,  1 /•  r    r  11    r  r     r  1  •       ji  A 

Er  featcmiai^  4e  traci.io  refi6.QnpiM\  Epilcopus  tolht  (ulpcnljoncm.vcl  inrcrdidttim 

fciocidcutia.        t  ^  r-^inci  1; niiam  ,  probabile  cft :  appcllatiOncm  intcrpofitam  non  fu- 

 _  .ntcntiam  dc  rcincidcntia.Sed  cgo  :-dha:reo  lcntcntia:  Alcerij 

(iciC  i;\iom.i.iifp.\.c.i.  quod  fufpend.^t.  Qiiia  Epilcopus  nunquam  po- 
'.  intclli-  tcft  t'uipcndcre  ftum  cenfur.im,ni fi  penitustollar./^.f  .rr^^.io.rf/;!^. 

-  :  cUufuli  CLiurula  (  Appclt.itione  remota )  non  de  friuola ,  fed  dc  lcgiti- 

^ppsili^  onc  rc-      ^  appell.icionp  fic  inctliiscndsirP^^/.S  jr<i^.7.r^W«/.iS.. 
mut^  •  »  ^QJ^A 


'  ^7 


Quabcncdidb  dclet  in  nobis  pcccatavcnialia  cx  operc  opcrato  Aquabfucdifla 


I    4    , 

X\ficuc  Saciamcnia.Ncc  rcfcrt.quod  frmpcr  rcquiurur  in  nobis     f  P«cata  vc- 
,.     .      ,  ■       c  nialia  cx  opfie 

aliquis  adus,nam  ctiam  in  pcrceptionc  ^acramcntoruin  rcquirirur,  5c  operato. 

non  proptcrca  rcmiflilo  pcccatorum  tribucnda  cft  opcri  opcrantisjnam 

a£lus,qui  rcquiritnr.vclnon  cft  fufficicns  ad  rcmirtcnda  vcnialia  ,  vei 

noh  cftfufficiens  adomnia,qua:  dcfado  rcmittuntur.  Ita  Nugnus  i>/ 

p.to.i,qudift.%Z.Arty^.A.f[ic.x.cov\iizS\xiiKzin  ^.pjom.Af.difp.x  i.feQ.^, 

»«.4  p. 3 .tt^.ref,6 1  ,f^tde  Pontifex, 

A%C  H  I  E  P  I  S.C  0  P  VS.  - 

I    \  Rchicpifcopus  potcftdifpcnfrrc.&renocarc  lcccs  latasin  Con-  fdirarm 
X  Xcnio  ProuinciaU  maximcli  Concilium  "on  "bi  rcfcruat  dil-  ^1^)^  p^^j-j-j  j^j, 
pcnfationcm.;>.9./r.6.rr/ ^o.Ncc  potcft  puniri  a  Concilio  Prouinciali  chicp.rcuocaii.nec 
de  tran/grc(fionc,licut  po(T'untEpi(copi,ii><<i.$.f      fcof.  punui  potcil  pcc 

A  R  G  F  M  E  NTFAf. 


l.  r\lfpcnfatio  ftridc  intcrprctanda  cft  ncquc  cxfcndcnda  a  paritatc  j    «  ,  ^ 
LXvclmatuntarationis  ita,vt  habcaflocum  argumcntnm  abidcn-  amaiotiadn 


Stri^c  interprf  tS- 
iratio 

 ,     .  .         -   ^minn» 

titatc  rationis  a  maioriad  rainus./'. y.rr.  5. rf/.^i . 


..ATTRJT/0,  ET  CONTRIT 10. 


4». 


t   \  Tritio,&  Contritio  funt  affincs,&  idco  dc  vtraque  fimul  agi- 
jLJLmus.Icitur.  _  ., 

I  Conttitiocft  dolor  dc  pcccato  prxtcrito,quatenusclt  Dci  oftcnfa, 
cum  propofiro  non  pcccandi  dccffitcro:&  iam  commifTa  confitcndi.At-  qij,jaittitio.* 
tritiocft  itcm  dolorde  pcccatis,fed  imperfc<5lus',vel  quia  non  rcfpicit 
pcccarum  vt  ofFcnfam  Dci,fcd  vt  affcrcns  malum,  &  quidcm  vcl  artcr- 
num,vcl  remporalcin  vita,aut  bonis:vcI  quiacarct  propofiro  vlrandi      qui$  viriufquc 
deinccps  pcccata:vel,quia  cft  dolor  dc  non  habira  contritionc.  Eft  au-  valoi? 
tcm  diucrfus  valor  contririonis,&  artritionisi*nam  illa  pcr  fciuftificat: 
hxc  non  ircm,(cd  rcquirit  Sacraaicntum  Confcffionis  in  rc  ,  imo  ncc 
cum  illoomnis  attricio  fufficitjvtdiccmus -j-. 

a  Nonrcnctur  quis  contritioncm  cliccrc  co  ipfo.quod  pcccauit  mor-  ^"(^"  na[i,n  p™rt 
talitcr.vt  putauit  Sylucftcr  C«wrri>/«.w.4,Nrquc  indicbus  fcftis,vt  pu-  peccjtum. 
xjuit  Soto  Led.x  yde  Poimttnt.  Ncquc  ,qviando  imminct  populo  ali-  Ncciudic  f.llo. 
Sumrna  Dmn*.    •  H  qoa  - 
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Nrqof  cu  populo  q"*  m^gMCi\mdnt,vt^Qk KiiianniiH 4.if.$Ji Confefiafit.Xtem 
immircs  calami^as  DeqQe»^il8lMlo  pcccacor  in  probabili  pcriculo  obliuioni&  omnium 
Ne^Qc  in  peilcato  pcc  caronim.vt  exiftimauit  Doniinicus  Soto  in  ^.dtji.ij.  <jus!}.  i  .ir(.6, 
oblmircendi  om-  Hurtardus  di  p.^.diff.A,  p.  5 .r  i yrej.  5  ^Aiui  ctiam  rcfcllir  Suarc z  in 
niApcccata*         ^.p.  to.^  dtfp.i^.led.C  doccnrcm,  pcccatorcm  tcneti  .mtc  articuium 

cj  ff<   ■        inomsadnonmulturodif&rendam-comrnioneni,iedfine  ^liquacem- 

Sed  tatuai  in  arn-  ,         .     .       ,  .»  •  «  , 

C11I0  ,  wlprticolo  P®'^'^  tKrcrmmat!One:docctquc  ciim  VMquezti  i.p.tom.^^.ZG.  art.x, 

motris  qiian.lo  n6  diib  6  l'ccc3iorcm  rrncri  c.i^crc  ndum  contritionis  in  articulo  t.intum, 

poccU confiich.  .  vcl  pcriculo  morns,c|uando  uilbhcari  non  pot.ll  pcr  S.icr.-imcnrum .Ec 

ira  cgo  tcnco:nam  pr.iccptum  contMtionisobhgat,  «juando  clt  ncccflit- 

.  tas  iuftificarionis p.  j  /  i  j.rc/" 4 ).4  $.<2»i«r«. ' 

Nam.fi c6fr  ITus  Cn    y  Ex  quo  patet,poft  ConfeflSonem  hiStam  in  articulo  roortts  cum  at* 

c«m  ««riiionc co-  ttitione  cognit.i,ncmincm  tcncri  adumcontritionis  cliccrc,vr  mancai 

gmt«,jioa  lenetut  fp^-urus  dc  (ua  falutc.Quod  vlrcnus  prob.  tur  primo:quia  nuliihi  rcpc- 

tituc  calc  prxccpium:Ec  ECdcds^  m  Tndcncino  doccc,ad  laluccm  fuffi- 

eereattrttionem  cognitam  curo  Sacraroeoro  ,  quod  incertnm  e(let>fi 

quis  ita confeffus tn  morris  aniculo  « -non cfletiecurus  dc  fua  falute. 

Dcinde  quiaex  hacopintouf  teqn1tar,ncminem  poirc  adConfcdionem 

acccdcrc  cimi  attritionc  cov^nira  ;  quia  cxponerct  fc  pcriculo  pcccnndi 

morcalitccvcKalrcm  non  re.  ipKudi  gratiam:Et  tandem,quia  hocpr«- 

ceptnmohltgaretfolum  dodos ,  qui  (cirent  dubicarc,  anatttitiocum 

Sacramentolu^iat:«nde^ent  peiarisconditionis«quam  ignari  quod 

t(i  abfurdiim.ItaFagundc  7  .".1  /i>«s.M.4«iMr*i  ).'FabcriT  4.  if//.i  4.^1« 

//i/^.i8.f.r/?.  j.w.yi.ifcalijCfMirr.i  Suarcz  tn  \.p.tom.a,.di  'p.^  frd.^.nM.ij. 

&nouilTjmc  Granadnm     3  p.io/it.j.tr.  y  difp  s^.^etl  4.»/.  i  7.QUI  tamcn 

adueiCunt,iT)elius  f.tturun»sqai  conarcrui  in       pcriododolcrc  pcrfc- 

'  >€l^depeccarisi^  propcer  Dcum/.^.f.^.rf/pS  cr /'.;.r.6.r#/7tf.<^M|. 

Eiu»ali(jaoalj>  Porcft  intcrilum  qui';     contritionem  tcncri  pcraccjdcns;'&-'cx  vi 

•OW eec  accideos.  altcriu?  pracc  pti.qnam  l  li.uTtaris,v  li  S.iccraos  pcccatoc  miniftiaic  dc. 

bcat  Sacramcntum,iSc  non  adlit  Confciiarius,tunc  cnim  tenetnr  contcti 
in  fetterentiam.Sacramcnti  tt  vtmne  Reltgionis.  Ita  Villalobos  tm.u 
tr.^  Jiff,tlJL4,&  5  f^  f  y  ^ff-i  i  §  Sedomne/,iaiinc- 
NiioqomtTttRicn  5  OoUic;c  c\  Ji(f>is  conrr.i  Rich.udum,iSc  -lios  c\  anriqui^ncminem 
de-ecccaiii OBiinis  ccncn  hahcrc  coujutioncni  dc  pcccatis  icmiiLs,qunndo  numorix  oc- 
currunr.Nam,vt  lupradidum  cll,hoc  praccptum  contntionis  obligat 
vtreconciliemtis  oos  Deo:ergo non  obligat  quando  fumns  reconciliati 
Ira  Caiec.fn  ^.p,^,i4uart,Z^ 9.j^.)»t,i  t»f«[*i $,§.f^adt,}ti4eetiam  vxm» 

Itbrdre  Af:{j.fm,ffii.^  4. 
Qui  Trn«fnrc6tPfi       Qi'ando  autcm  qiiis  tcncrur  conrcri  cxtra  Sacramcntum.v.gr.in  ar- 
«»  ra  Sacamcn  fi,  c:culo  morcis»vcl  quando  vrgcc  ncccflitas  communicandj  ,&c  non  eft 
no  tcnc.  iir  y  5  nic  opusrecoidafi  omnia  pcccataiVt  quisdc  illis  fingilUrimdoleat^&c  fuf- 
eramefl.  rcitcontntio  gcnctatUTi,&:confufadc omnihus  pCCCatl«.Nam  prxceptu 

Sfd  fa  c-r>,  f,,,^  1  c^f^^Tinus  con(cicnti.c  in  parriculaci  folum  oblitTatin  oidincadCon» 
dolcaxm  CQ,.t.fo.  ^^^^^'^«•coj^vt  fjat  m;cgrc.  ita^  YilUlobo5.lP»..i, 

coatrai 
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Contn%otviTnin4,.difl.\-j.q.x.f.\.t.i,.ref.\.\%.  '  '^U 

7  Ad  dclcnda  peccata  vcnialiain  hominc  iufto  cxtra  Sacramcntum,  >ttritio  ac  dolctt 
aic  Vafqttczin  }./>  <ii/^.87  4rr.i6.<i«f».  i.w.^.non  fiifficcrc  attritio-  »^""»1"«  fxna  i». 
ncm,rcd  rcqairi  concritioncm.Quia,cum  fic  fuo  modo  rccclfus  a  Dco,  Df^^yi^o^^il^j,  ^ 
non  dcbct  rcmitci,nifi  per  dolorcmconceptum  proptcc  Dcum.Scd  Co-  iu  Sacramcm^ 
ninch  de  Sncr.dtjf.t.dub.x^.n  i  i^.iufliccre  attritionem  docct,&multis  omncs  conucmunc 
rarionibus  piohat /».  j.r.^.rf/.i  17.  fuJficcic. 

8t  Ccrtam  autcmcftiattritioncmad  Sacramcntum  Confefllonis  fuf-  "^^"  "O"  ^^rc^ifli- 
ficcre.f  Et  quidcm  non  opoitcr,quod  hc  cxiftmaca  concritio,  lca  Vaf-  Duirnmdo  fit  dc 
qu,i>  9 ».«rf.i.       j.concra  Socum  i»  ^.Jifi.\S.(j.^,arf.i,  ominb.iiTottalihus 

Ncque  dcbec  ctfc  omnium  vcniahum  }  quamuis  ipforum  cantum  fiac  ^^o"  cocfcfn» 
confcfTiOjquia  vnum  vcnialc  rcmicticur  hnc  alio.    Ita  Hui  tAd.de  Sair.  ^       '"''^  piocc- 
^'y^.6.<ii^.io.Dcbcc  autcm^irc  omnium  mortahum,qu.r  nunqnam  con-  J^"^ '  "^^«'^- 
fcJla  funt.Etquidcm  dcbet  clfc  dolor  dc  ilhsob  m.ihmi  atcrnum.Nam  NTim  i ,  crna  tfpo- 
ob  raaUim  tcmporalcputa  nocumcncum  falutis,ami(Tioncmbonorum,  "I  >nuij  viJttur 
&c  fccundum  Suar,</i/p.io./r^/.2.non  fafficit:ahoqui  lcqucrcrur,  pcc-  sjj^*^^'!^^  r 
catorcm  polfe  fc  difponcre  ad  S.icramcncum  ,  &  ilhus  cffedum  folis  f^fficcfc  fi  - 
nnturae  viribus.  Scd  conrraria  fcnrcntia  cum  diftincbionc  Hurcadi  vc  immilTj  i  Dco 
dc  5<<fr<iW.<^i/^«/.6.  probabihs  cciam  vidccur.   Nimirum  ;  fi  qnis  do-  >"  f^o^^^*™  pcccata,^ 
lcac  dw  pcccaro  propccrca  ,  quod  Dcus  in  pocnamillius  malum  ccm-  "     .  ♦ 
poralc  immifcric,  fufficcre.  Si  vcrbdolcaC  abfque  vllo  rcfpcdlu  ad 
Ucum.non  fufficcrc.  Prima pars  probacur.qnia  cahs  dolornon  folum 
eft  honcftusjfcd  pnterca  proccdit  cx  motiuo.quod  moucrc  (ohmi  po-        *  * 
te  ftaddctcftaiioncm  pcccati.dc  fic  exchidicalTctlnmpcccati.  Sccondi 
vcro  pars  probatur  pruno.racionc  ptinTa:  lcnccniia::  (  proccdic  cnim  dc  v, 
hoc  fccundo,  nam  illc  primus  dolor  cft  fupcrnatuiahs ,  )  &  pr.Trcrca, 
qu^a  c.ilis  dolor  finc  rclpcdu  ad  Dcum  non  cxcUidic  clfcAum  peccandi: 
nam  cnimopus  bonuni  porcrt  clfc  occafio  cahs  mah,&:ficdolornon  eft  .'  *.". 

dc  peccatis ,  vt  pcccata  funt,  q^ualem  TriJcntinum  rcquirit.p.^.f  .4, 
ref\c,j. 

9  t  Debct  aiitcm  ram  contritio,qnam  attritio  i'nclu4cre  propofiturn  r)tbcr  attritio.  c5- 
dc  ccctero  non  pcccandi.Er  quidcm  Bcllarminus  ui-.z.^/f/^c/.f.^.c^  7.  ""'<"|;<^l^'Jcrc 
ait  non  fufticcrc  propofitum  implicitum  in  ipfi  dcteftacionc  ,  fcd  rc-  Uo^irviix! 
quiri  cxplicatum  quia  Tridcnrinum  rcquirit  propofirura  diftindliiin 
ab  amore  Dci.  Scd  prob.abiIc  cft,  fufficcrc  ,  vt  docct  Villalobos  tom.i, 
/r^.^. 9. iij^c.  I  9        8.  quia  fimplcx  dctcftatio  peccatorum  cx  mori-  Sa!:cm  irrpUciiu, 
uo  fupcrnaturali  fufficic  ad  iuftjficationem  ,  iSc  camcn  poccft  concin- 
gcte  ,  vc  quis  dc  pcccatis  vicandis  non  cogiccc  fi  vcrb  cogitarec ,  aic 
Villalobos  ,  ccncri  cunc  eliccrc  piopofitum  illa  vitandi.  Ericacciam 
docccSyluhis  i«  addit.4id      ^  i.^.j.rr.^j-e/Iup.  Granado  i«  j  p  cofir, 
7.fr.  io.<ii/p.j./(ir^?.i  .«.6.  diftinguic,?i:  in  contricionc  cxiftimac  rcquiri 
propofirum  formale ,  in  attritionc  vcro  furficerc  virtualc;Scd  an  pio- 
babihtcr,alijiudiccnt.^.j.  /  14.  r<'/.6rJ.  i^orrb  propofitum  requiritur 
etiam  in  confelfionc  vcnialium.Scd  non  ad  oronia  vitaodajhcuc  ncc 
dolor  omniura  rcquiritur,  quia  vnum  rcmitci  poccft  finc  alio  p.^  f.4. 

.    .     ,    /       H    a.      *       w/.4i7^        .  . 


rr/i  I7.{n  6Be.A4iiette  tandem ,  quod  cum  fafHciente  propodto  naic 
pcccandi  ftarc  potcft  iudicium  probabilc  tcincidcnri.T,  Ira  Prxpontus 
in  \.f.ejH*ft.-]C.arr.i  dhb.6.n,4,ylbid  %,Notdindkrnt&  p,^.t.\^.ref.66.m 
finc.  Q£oauceromodo  propoiituni  adcire  velnon  adcile  nofcatuccx 
coalaetail{fie,«iir  ptoxinu  occafiooe  peccaiidi>Tiiie  v.C9nfeftritu  quom 
mdtxam<Htk  om.  j  {. 

Dupln  de  pfcci.  lo  Arrritio.vcl  contririo  rcquiririir  in  quacumquc  Confcnionc  etii 
«u  icquiiiiift  ciia  pcccatorum  alias  conFclIbrumA^ia  aiatcnn,|noxima  Sacramenci  Poc- 
toCon&ffiooc  nitcniia:  non  cft  iola  Confcfljo ,  fcd  etiamcontritio.  Ergo  vtraquccft 
[Jtum!'^        tepeteoiia,lttHenriqitez/iK4^.x«.«.7.SedLederitia>lM  x\  t.Sc  loao. 

nes  de  la  Cruz  ff.  xM  *Pmmt.^A  *dmk.6.  fmH  x.  probabiliorcm  cxi  ftl- 
manc  fcntcntiam  negaciuam,tufficere  nimitum  rcpcrcrc  Confedionem 
Sed  contratia  fcn-  materia  proxima  p.irrialis.rcd  princfpalior ,  Sacramcnti  Porni- 

iciim piobabiJw.  tcnrix.Mmimc  vcro  dolorem,qui  It  autcnaminus  prmcijalis,  &  non 
eft  ieofibilis^ni mcdiance  Confeflione.Hanc  fcnrenciaro  (eqAU  poiTanc 
illi  praefertim ,  qni  ordinarie  confitentar  de  venialibos  f  &  cuni  illit 
b  AaQdoin  priina     '^liquo  morraii  confclfo  &  abfolato.Sed  ego  teneo  priroam  icnteni* 
dolot  non  «lcbrt    ti.im./?  3  .fr.tff. 4  refoliit.i  16  cum  hac tamen  limitationc.qur^d  repctcns 
cJlc  de  omtiibuj.   plun  moitalia.fatis  cft.quod  doleat  dc  vno  ,  fi  omnia  fuctuu  kgitim^ 
Con^fia.lta  Huctado  de  Saernm.difp.6.d.f.yf.^.t.^.  rtjtl- 19).^.  titc 

^nr  &rii  ^ft  do     '  *      qoantam  nam  tcmporis  coniunilio  debet effe inter contritio- 

Imne*vtfpctc,8t     "^"^ '       atiitioncnv&  Conft(Tion«m  ;  \'  qncmnjm  ordincm  dchent 
aea  tetfa^alie     habcrc?  /luoad  piimum  rcfpodct  Hiut  uio  de  S.ttr.jrn.  difput  i .  dtff.  1 1. 
'daloieA..  .         inccrccdccL  pollc  multum  temporis  «     abiulutiuiicm  pa-niccnti  dati 
pofletofotempote»qiioillius  ados  victaaHterpefffenerant.ide|l  qoam- ' 
diu  non  rcrta^antur4nequeexpre($i>ne<|ue'implicite.Ec  tatfo  cil.quia 
r  ;■       in  forcnfi  iudicio,Cuiusin(lar  hoc  Sacramentum  cft  inftitufnm,:il  foUi- 
Ali&nl  ^'^''^'^'''-ondcmnatio  ficri  folcf  mult6.pon,qti.im  caufa  difculJa  tucrir. 

^qi<    '  5j;J  contra  hanc  fcntcntiam  infurgit.   Gianadio  tn  J.^'*'".  contrtu.j. 

t  trMd.j.difp.f.feil.ii nttm.y.  cxiftimans  virtoaiero  quldem  doloris pet- 

manenciam  fuflicere  ad  abfolatiooem,(ed  illam  esp licari  debcrc  Ocuc  ' 
in  coctcris  edentibus.vt  tamdiu  pcrfcuerarc  dicatur  ,  quamdiu  li  pcc- 
nitcns  intcrrogarctnr  curdohierir  ,  poflit  line  noua  dclibcracionc  rcl- 
pondcrcjfedoluiirc  vt  conhtcatur,  non  rctradallc  dolorem  ,  quia 
vult  confiter^  ,  quemadroodom  ioccntio  confidcndi'  Sacramenrnm 
tamdiu  virtuallter  pcrmancc  in  miniftfO qaamdtiv  incenogacus  de 
fincilHns  ritus  cxrcrni:finc  noua  dclibcrationc  rcfpondcrct,  qui.i  vulc 
conftccre  Sacramcntum.Tantam  vcrb  diiiantiam,  qunntam.  ponit  Hur- 

^  •    Ift^lt^^M^i^lftP^**^^'''*^"^^  xnics  matcfiam  &  formam  cuiuilibet  5a* 
iWnSl^^  morallt  coniundio,qu«noncon(erciatar  qnacam- 

■  4.'-  .  :"qnc«mporislongitodinc.  Sed ego (enteotiam'  Hartadi  probabilem 

.^.  .  "ccnfcocumPr.rpofifo  w  ^.f.fj.i.dub.i  nu.io.  Vnde  fi  quis  fcro adkum  • 
yC-     i  dolor>icliccrer,Ck  manc  acccdcrcr  ad  Confcflioncm  iioe  alio  doloc^. 
7      «^^^"''  cxhoccapKccilccvaiida,/.;./.!  4.^^.67, .  ^ 
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*  "fl  Quoad  fecundum  Coninch  de  S4crAm.elifp.4.di$b.6.  num.^.  eoncl.  An  dolor  debeat 
«.putac  ,  dolorcmdcbcrc  tcmpoic  praccedcrc  Confcflloncm,  &  fi  quis  el'ci  antc  Confcf- 
Confc/Iioncm  faccret  finedolorc  ,  quamuis  poftca  sntc  abfolutioncm 
doIcrcr,non  confcqui  abfolutioncm,Sed  Hurtado  de  Sacram.  dijput.  6. 
dif.  lo.Sc  Bonzcina  de  SacrAM.  difp.  5  ^«.  }  pu»6t.  1.  «ow.iS.hancopi- 
nioncm  rcfcUunc ,  doccntquc  fufficerc  ,  h  dolor  antc  abfolutioncm 
tliciatuc  ,  p.  j.  tr.  4.  rej.  134,  &  p.    tr,  j^.ref.  16  j.  Notandum 

K  la  Probabiliflima  cft  fcntcntia  Hcntiquez /li^.c.c.  1  i.n.i.  &  aliorum  r  ''""^^®''"'* 
contra  Lnymnn /itr.5  ./r.6.r.9.«M.z.  &  a  los ,  quod  dari  poHit  Lonklno  CiMifciIio  val  d* 
valida  ,  fcd  inforraiscx  dcfcdku  doloris,  ficut  diccmus,infra  dati  polfc 
defcdu  cxaminis  v.Conftffio^n.^x.ic  crit,quando  quis  cx  mortali  ncgU- 
gentia  vcl  ignorancia  quadam  culpabiii  ^  doloiem  inrufBcicntcm  adhi- 
■hcitp.ytr.^ref.6^»'  ».    :  - 

B  AVT I S  MV  S.  V 

#     .  . 

I  f  1)  Aptifmus  eft  vnumcxfcptcm  Ecclcfix  Sacramcncis  ,  omnium  Baptifmui  quld? ' 

X3pruTium,6c  ianua  Sacramcntorum.  Dcfinitur  a  Magiftro,Ablu- 
tiocorporis  cxtcrius  fa6t.i,fub  pracfcripta  vcrborum  forma.  Scptcm  in  »  ' 

Bapcihno  confidcranda  funr.  Obligatio  ilium  fufcipicndi,  auc  confc-  , 
tendi,iiiatcria,forma,minilkr,patrinj,fufcipicns,  &  cffcdus.Dc  quibus     *  •  ' 
rooxfuo  ordine,  preccrquam  de  parrinis  ,dc  quibus  fub  V.  Patnnut 
t  VidecciamPoncifcx. 

^^'BAPTlSMl  NECESSITAS. 


I  t  TjApcifmus  cft  Sacramcntum  ncccflltatis ,  itaquod.de  lcgeor- 
Jtjdinaria  ,  qui  non  cft  baptizatus  ,non  poflit  intioirc  in  Rcg- 
num  Dcj.  Eft  aurcm  nccciririiim  fimpliciter:  vcl  in  rc,vclin  voto, 
^qnandointe  haberi  non  porcft,.  Ex  hnc  igitur  ncceflicacc  oricur  in  ho- 
minoadulto  obligatio  Baptifmiira  fufcipicndi ,  &  in  aliis  illum  mini- 
ftrandi.  f 

1  Adultus  tenctur  pr.Tcepto  duiino  recipcrc  B.iprifmiim.cumcora- 
JDod^  poceft  ,  hoc  idcm  diccndum  ell  d;.- infantihus  »  hriih.Tnorum, 
^parcntes  non  debcnt  dilatare  vltra  mcnfcm  ad  lup^izandum  puc- 
^os ,  vcl  paulo  poft  propicr  folcmnicittm  Bapnlmi  fupra  hoc  vidc 
fuperius  nnm.  f  .  par.  9.  rai.^,  rei.  x.  &  1  Conli;:ntiuum  impi  tafcrem 
conftariniiio  fux  conHcrfionis  fuilTc  bapnz-^riim.  ^jion  in  finc  fnat 
vitatconria  Caietarum  ,  Jlfid,  ^.Sed  mtuio  :  Adu'tus  cxcus  ,  fnrdus, 
bi  n.utus  ^  natura  non  porcft  baprizari  in  .xcaccadtjlca^fcJ  dcbcr  rxpc- 
•^lftancorum  voluncas,  cum  fint  capaces  adenfus  ,  ^  difiepfns  ccuin 
ctitia  p^cntum  infantcs  baptizati  non  funr,  polTuot  compelli  ia  xtnte 
..-«..t  '    .       •    .  -•        H  y  adulta 


Et  qualc  Sacr*«*' 
mcniuml 


...»  '-■ 


AJulnij  cuni ' 

cojimoJe  poteft 
dcbet  baptifmum 
reciperc. 

Chr  fliani  noa  de- 
:>i.-nt  vltri  rrcnfcm 
dilatatc  paetoi  - 

Contfap.tinani  ' 
conftat  initio  fur' 
conuetfionis  cfle 
baptizjtom. 
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adultn  ctiam  mortc,  fi  .idiloncs  Cliriftianorara  gcflernnt  alitcf  minitr,?' 

i(?id.§.Sad  rro  Cororide.  Piicios  cxpofico?  in  foro  Ecclcfi.x  cum  fchc- 
AJuUiClinftano-  dula  in  colio  alligacn  attcftanrc  cilf  b.iptizatos,!!  non  cft  cum  Sigiilo^ 
fum.fi  adionM  mauu  Cogfiica  fubfcripta  vcl  (ine  fcriptura  baprizandos eflc  dico 
lum  lunrco^cnji  cooditionc,  &  hoc  ctiam  dc  baptzuts  ab  hxrecicis  dtcendum  efU 
ad  bap-jf.nuin  P-9  t>-^  ref.\^.kt  fi Monfltum cum  duobus  Capitibus,  H dttobus  dof- 
Etpofiti  cumfchc-  lis  circc  baptiz.indum  ,  5f  .ipcrtc  conflarct  duas  habcrc  anim.as  fcpara- 
dula, & fine ea de-  baptjzan  dcbct,fi  vcro dubuatut  dc  duabus  fub  condicionc  b.ipri- 
coiiaii^ooe""  MnJM™  efti  vnde  peccater  mortalitcr ,  fi  vnus  plotes  fincncccfluace 
Baptizini  ne  plu-  bapctzarct  bapcisaodo  concravrum,  ^  roodum  confaecum ,  &  (ific  tir 
te»  fii:c  nccriTi  Jic  pcccaro  mnrr.ili  folcmnitcr  bapiiz.ins  fincncccfliratc  peccat  mortalitcr 
pcccat  morwluei.  ,{fiii  rej.]o  fic  criam  fi  qiiis  i  plurib.b.-iptiz.itus  cft  cum  hac  form.i.iNos 
Baprtzatutapla*    tc  bapciz.-imusy  dcbct  dcnuo  fub  conditionc  itcrum  bapcizari,  tbid.rer. 

ri'i.  cu:t>  con  lif  o-  i  t-       c         t     t        ■        i    r  /r' 

nc  uetum  dcbcc  3 '  .Vndc  pcccarct  raottauccr  >accrdos  baptizando  lioc  nccclucatc  cum 
bcptizari.  aqua  nonbcnedt!fta,l^ii.r#/^.)^.Nec  potcU  hoc  SacramAicum  minlftra* 
Sacetdos  bjpnzas        domibus  cxccptis  Principibtts  aliit  non  fabie<5lis  ;  alit  vera 

aaabC^eBeeeffi  ^^''^'"f  Piincipc»  ticuto  caincnccs  poffiot  hoc  faccfCr 
laie  peecai  uiort* '^"'•''^^- 

litrc;  -  j  Ir.iquc  aJiilcus ,  caufa  nJci  idcxigentc  ,  tcncturl  aptizari  curo  vi- 

BapdsMi  cetienu  t«  diicriminc  i  a  bonam  fidei  eft  maiua ,  quam  vit«  vnius«vcl  plu* 
aU^rimine  Tcaafa        hominum.Quod  eciamdic  in  fiAiilibas  cafibus  tn  qoibus  price- 

fidciextgat.         pcum  Baptifmi  obhgat  pcr  acci  lcns    j  .f r.  j  rfj^p.circi  medinm.  Nam, 
Pccfevccd  oen  pcr  fc  loqucndo.nemo  tcnctur  cum  vitx  pcriculo  Uaptilmum  rccipcrc 
fenetor. etiam  6    vndc,lt  quis  adulto  roinarccut  morcem^fi  baptizctur,  poircc  BaptJlmuiu 
dita»  fi"  defutiita  ^*™^^''»''"^  credaturpoftea  fntota  commodicas  bapcizandi » fiae  de 
'  fucura  ccrto  rciacuc.  £c  ica  omncs  feii  DD  tcnenc  apud  SmKzMfp,i  i. 
ff^*i.  Piobacurautem,  quia  ad  filutcm  fufficic  vocum  B.iptifmi ,  cnm 
Concricione peccarorum  adu.-vhum  ,  Sc  cx  ah.i  p.irrc  ainoi  vicx  cll  m.-i- 
xtmus  maximaquc  ill.im  confcruandioblig.^tio,  p.  j.  tr.G.  ref.  40.  8. 
-^imotCi  p.^.t.  i.re{.  9,iailM,  :.  ',^'  <-\^  '-  *'  '  *  • 

iedncquc  teretur  4  Poci6,quamttis  noft  cencatur  cum  vicaE  dircriminc  quisbapci- 
quit  in  talj  cafu  ob  ^apj ,  potcfttamen ,  &  non  ccnctur Bapcifmnm.nc  vir  .imitr.->t,omir- 
pSfroamdefet^  """^  » ^^'^^  futuram  Baptifmi  copi.im.  N.un  pcrmirrctc  oc- 
cidi ,  non  cilfiM  mprreminfciTcac  promdc  non  cil  intrinfccc  malum, 
vt  ahquandicr&MielKGti  non  pofiic  ex  graui  caafa  occnrrcnce.  Eftau- 
f«lrr<gta«it  caufa  Bapcifmi  fofcepcio  ;  quia  quamuis  cius  dcfc^num 
fupplcrc  poflic.  contvtrio  ramen  iuibl:catio  pcr  B  pcifmumcftfa- 
cihiir  ,  &  conrritio,  pr.iefcrtim  in  nouircr  crcdcnr-hu'- ,  inccira.  Ira 
Grcnado  dc  Sairum.  c9»tr.^jr.^.diJ^>.i.iu.S.  p.^.tr.yrcj.  6,  ve  j  fernm 

Psiemcs  cutarete.  5  Parcntcs  rcncntur  fuos  filios  infantcs  qaamplncimum  bapcizarc. 
oeniur  rt  «oni.n  jj ,  ornncs  DD.S.  d  iihid  quattipnmum.  Hcnriquez  lib.  1.  ci.  ti.i.  &  alij 
i„r  o  ■.):nj  lui;.'  u  o^phc.mt  ninic^io  boni  vin,nttcntis  circnnlt.inriis,  &  Ecclcii.inim  con- 
Etbil  Panu  mi.n-  lutcudmc  Sotus  vcroi»  Jf.dift.  yq.v/t.art.  5.  intraduodccim  dics  poft 
iMitoncm  diet,    parcam,quandl>  iilos  pollunc  ia  Ecdcfiam  ^ie,  &  mer^cre.  Sed  i»  Sy- 

nod» 
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■nodo  Panormicana^.z.r.i .  ».1,  impofita  cft  excommunic.ntio  bapciz.irc  s 

ncgligcntibusante  nonum  dicm/>. }./r.i.r</.8.  ^ 

6  Si  pucr  cifct  ita  dclicatus ,  vt  crcdcrcrur ,  Bjpcifmum  forc  CTuf^m  N'  C\  ynzv  v^ra  io 
morrisilIius,&  alioquiBapcifmus  diffcrri  polfctfinc  pcriculo  tuncnon  B'»r'  if  n^  rcucli. 
folum  polfcf  fcd  debcrcc  diffcrci  Si  vcro  pcriculum  llc  in  mora.qui.T  in- 

fans  cft  raotibundusicunc  quidem  ntr  baptiz.iri  debcc  aqua  vciicn.ir  i, 
pcr  pcoiedlioncm  in  putcunY  vcl  Humcn^^c  moJos  limilcs:qnia  dircdtc  j.i^^.r,.  j;.^ 
occidcre  innocentcjm  cft  intrinfecc  malum,  quod  nunquam  facicndum  ,»ucr  non  fu  <Ucif. 
^.c't  ob  aliquod  bonum,  Dcbcc  auccm  modo  ordmario  b.iprizan.iTiagna  f^u  n». 
adhibicadiliGcncia,cam  in  aqui  qualitacc,  quam  in  modo.iblucndi.  vc  \^  '^^^'^  prticulum 

r      ■  7  -   ■  /•I        I  I-        in  moia  ,  bre 

vics  int  ncis  omnimodc  profpiciacur.eitodcindc  magna  morcis  accclc       ^.^^^^  adhiljua 
^rariofuiura  fic.  Racio  cft  ,  quia  infans  ck  Baptifmo  nafc  cur  rummum  magna  cautcla. 

bonum  viccaiccrnaccui  poftponi  potcft  vita  tcraporalis.fcualiqua  cius 
^vpars  indircdlc  j  &  /i  infins  ciTec  fui  compos,  icaficri  poftularcC,vndc 
^";^ulla  ipfi  irrogatuc  iniuria.    Ita  Granadus  in  j.  par.  comr.  4.  trAil.  4. 
'.diff-  4.  nnm.C  Mofcofus  trA^i.  x.  c.  i.n.^.Sc  alij  contia  Sotura  i»  \.dtfl. 

3.  q.vnic.  r.  8.  Ex  quo  fequituc ,  (lc  baptiznntcm  non  ficri  irrcgula- 
. -jcm  ,  fi  mor?  accclcrctur.    Ica  Zambianus  de  Bap.  c.i.duh.i.num.yS^ 

p.^.t.  yres.  S.  .1  -. 

7  Adde,quodOchagauiai/^S.«fr./r.>»«.^.7.ff.i  putat.ctianri  primomo-  Ss<l"on  pcr  proi<r- 
_.do  bapcizaii  polfc  pucrum  moribundum  ,  nimirum  pcr  mcrfion;.m  in  ^ioncn 'Q  flun;«. 
'Vputcum  vcl  Humcn,  quod  ad  valorcm  Bnptifmi  fufficcre  dicemus ,  ciuTi 

^dc  maccriaBapcifmi  Qu.a  parum  pro  nihilo  rcpucatur:vndc  illa  parua,       ^  . 
."8c  poEnc  infcnfibiUs  accclcracio  morcis  nihili  pcndcnda  eft.  Idcmquc 
:  docec  dc  cathccumeno  adulco:  quia  Baptifmus  icddcrct  illumdc  falute 
fccuium.curo  alioqui  contfitio  fit  difficilis.Ita  illc,qui  illud  de  infancc 
•d  cic  clTc  communc  apud  Dotffcorcs  Scd  aducrfus  illum  infurgicPr^-  ' 
poficusiw  j  ^^.6t>.4r;.8.<i«i^.i./r.83.cum  aliis  Quia  ncmini  hccc  priua-     -     i  > 
ta  audoricncc  aliqucm  occ;dere  cicra  fui  dcfc  fioncm  ,  criamfi  irdc  al- 
.  tcri  aliqiiod  bonum  proucniar  non  cnim  func  facicnda  uiala ,  vreuc- 
■iUianc  bonJ,,P  j  tr.^.res  iJ^.§.Sed  dijfcttlt,is . 

~'    8  Scd.an  liceac  fccarc  mulicrcm  pr.Tgnanccm  mox  moricuram,  vc  fi-  Ql"<l  J'«ndmn 
^lios  .mox  cciammoncurus  baptizcrur  }  Rcfpondeo  primo,  (camdum  in^af.^riam  moi^l 
■^communcm  apud  Coninch  vbt  tnfra  :  non  deherc  illam*  confcncirc  ,  fc  mto  i 
adhucviu.im  fccari.vt  haptizccur  puer;quia  h.rcein c  diccda  ipUus  oc- 
cifio.    kcfpondco  fccundo  :  in  cafu,quo  mulierpiargnans  damnntuc 
ad  morrcm.cx  lure  ciuili  expcdari  lolcc  paitus.  Ica  Mofcofus /r.r.r.  1. 
;7.z.ln  pericnlo  ergomorcis  cx  morbo.quando  Medici  dicunr ,  macrcm 
non  polll-  am|  hus  viucrc,  rcfpondco  terrio  ,  Comic  Ith.j .ef.i^.v.h.^Sc 
Ochagauiam  de  Sacr.tr.vn.^.^.  i.6.non  permirtcrc ,  quod  fcccrur ;  Co-  rr 
ninc{x.vcvo  de  S^cr.to.  1  .ef.6i.art .1  i .  nnra  91.  &  Mofcofum  vhi  jup.  pcc- 
mirtcrc,fi  cft  fpcs,quod  pucrcxtrahaturviuus  /'.i./?-.  i  ^.^^/.44  &  p,^, 

9  Expofiti  infanrcs,  qui  rcpcriunrur  ad  porcas  Ecclelix  ,vclHolpi-  j,  bciit  tub  coiuii- 
talis  finc  fcripco,&  funtica  tcncUi>  vt  indiccntur  paucoruoi  dicawn,  tioue.  " 
..^.v  '     .  ^.baptizari 
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mt 

Qaia  prrrumun-  baptizati  dcbentrab  condicione.  £<l  cnim  magna  prarfumptio>  qaod 

(Vt  uon  bapiizui.  non  finc  bapcizati ;  quia  impudicar  mulidcstotx  func  tcgcndo  fcclcri 
&  de  faluce  fpirituali  infantis  nihil  curanc.  Ita  Tannerus  tn  j.c^./.^.^.  i. 
dub.4,.n.i  I  j  concraHcnriqucz  l  i.c.\  i  ».i."Quod  ctiam facicndum  cxi« 
ftimocum  Villalobos  tom.x  .tr.^.dtff.y.n.j^  (i  pucr  cx  colore  ,  &  magni- 
tudiuc  vidccur  infans  vnius  mcniis  Nam  ha:c  indicia  fallunc  ,quia 
quandoque  infanccs  adco  magni  nafcuncur,  vc  antc  mcnfcm  naci  vi- 
deantur. 

,Minimcvec6,fllia*     Scd  quid  dtccndum  ,  (\  inf.ms  fchcdulam  Baptifmi  collo  appcnfam 

bcnt  rchcdulam     habcat;  Adhuc  fub  conditjonc  Biprizandum  clfc.doccc  Marchantius 

coUo  appen  am.    ir.i.dt  Bapttfc.i.<j.4^  Quia  ccftimoniuth  fchcdulz  non  cAccrcum,  &  ia 

Ntfl  dubraro  fitic  dubio  inclinandum  eft  in  fauorcro  infancis  nec  fic  iniuria  Sacramcnro$ 

fiiicpaieotum.      cum  apponacur  condicio.  Addc.  quod  fchcdula  figni6cac  Baptifmuni 

collacumimuIieicula,qu2r,  prxcipuc  in  ccncbris  &  (blicicarionc,  pru* 

dcncer  crcdicur  aliqucm  criorcm  m  cllcnc  alibus  commjffillc.Scd  con- 

tranum  tcncndum  c(l  cum  Ochagriuia  de  Sacr,Bap.<j.t  t.«.8.&Hurcado 

de  Sacr.Bapt  dtfp.i.diff^.i  i  nam.cum  adcft  fchtdul.i,cft  morcaliccr  ccr« 

tumjquod  infans  fic  baptizatus.  Nili  inucniatur  in  nem6rc  ,  &  dnbicc* 

rur,  vcrum  parcntib.  hdclih.an  infidchb  nacus  fic  \  Nam  tunc  fchcduU 

elfcc  fufpcdx  fidci,/'.  j  Addtt.x.rtfS.  &  /'.y.'»'-  i  i-refZy 

.filij  i..GdeIium  in  ,o  Fili)  infidclium  in  arciculo  moitis  baptizari  polTunc,&  debehc  in- 
arnculomnrtisba-    ■  •       »,  ^        n  • 

piirati dcbcnt.      "'^'^  parcncibus.Nam  tunc  cclcncur  cxcra  poccltacem  parentimi^quod 

•  ^  .  n.parum  diftacnihil  diftarc  vidctur.  Ec  pra:rerca  abeft  pcriculum  apo- 

'•  .      **    •    ftali.T,&  dcccptionis.Ira  Huit.^/f  5.ic»'.5»i/'..<^« )'.5.j/»/i3.&  ali)  ,f.5.fr.5, 
refio.p  j.tra.7.rej.6-}.^.excipe,  Addic  Vafq.  in  }.  p.  ^.tr.dtfp.  i  j  j.  c.  7, 
hanc  obligacioncm  chariracis  incumbcrc  fidclibus  aftancibus  fub  poc- 
.SBbpoena  pcccafi  na  pcccaci  mortalis.Scd  Lorca  i«  z.i.tf.io.art.i  i.dtfp.^-p.n.ii.idncf^M: 
iDOfulis.  quia  dum  ii^fans  potcft  i  parcntib.  fubucniri ,  non  cft  in  cxcrema  ncccf- 

"     [itate.ac  pioindc  non  tcncncur  alit  dc  illiui  falurc  folicici  clfc ,  ptKfcr* 
.  tim  diligcncia  extraordinaria.qualis  cft  in  baptizando  pucrooccultc  5: 

^  ■    *    *    inuitis  parcntibu»;  Sed  hxc  fentcntia  Lorca  a  multis  viris  dodlis  falfa 
exiftimacur,/>  ^j.j^ref.^. 
Mfilij  infidelium.        1 1  f  ilij  vero  infidcli«m,qui  funr  mancipia  Chriftianorum,an  poflinc 
^quifunc  mancipia  extra  morcis  pcriculum  baprizari  inuitis  parcnribus?Ncgac  Caicc.««  j . 
^o*fl!in't*ba°\?zari  a  r'f  <58.<irf.io.&  patui  alij.Scd  affiimatiue  rcfpondcndum  cft  cum  Caf- 
DomLsenam^n-  ^cnC\  in  CHrf.Tbeol.ro. i.tr.ty.di/p.t.'e^. ^  .n. 47 .  Poccft  icaq.ic  Pominus 
,iiitis  paientibu».   huiufmodi  filios  fuorum  mancipiorum  baprizarc,  cofquc  ab  cducacio- 
n  ve,Sc  confortio  parcntibus  abftiahcrc,  ob  inaiufi.ftum  pcriculum  Apo- 

ftalia-  quandoad  adulc.im  .Tt.iccm  pcrucncrinc/^.y  r.T.rf/i^^. 
Ncqufhoccft         12  Ncque diccndum  cum  Siiarcz  ««  j./>.<^i//?.i5.y<-^?. j.hoc  clTc  illici- 
Vcl contraiuft  tia.  cucn,& Coritrarclicioncm  Nam,vc doccc Vafq.<i<7p.i  cc  hocnoncftcon- 
giouem         *    tra  iurtitiam.cumcnim  Dominus  habcac  potcflatcm  fuum  mancipium 
'  gubcrnandi  nuUam  parcnri  infcrt  iniuriam  baptifmum  illo  inuifo  pro- 

curando.  Ncc  ctiam  pcccat  contr.i  rcucrcntiam  baprifmo  dcbiram, 
quia  potcft  diJigcnccr  curarc,nc  prolcs  dcducatur  a  parccc  cil  accclTctic  • 

vfu« 
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vlits  catioBis*vel  pioIem>Ycl  pacentem  vendeiMio»Tel  alicer  concurrcn* 
domtloimpendend.  Quodfiali^ttis  in  particulari  non  poflic  fuffi- 
ciencn  periculis  occurrere,  nullo  nodo  dcbec  pcolem baprizace»inut* 

CO  parciue  infidcli,  p.jr.y.rtfSZ. 

I  j  Pctes  an  Domini ,  qui  pofTunt  filios  fuoruni  mancipiorum  illis  Iwnio  ettam  pio. 
ioairislMprizare,aaidobligcntur2Negac  Suar.^.yiff.tf.AffirmacVafq.  ^*^''"*  *<l»d oWii 
icem  M.r.7.qttc  fincenria  pec  ie  loquendo  eft  pcobabilioc.Ecargttmen» 

ta  Suar.  non  tam  vidcntur  probarc  Dominum  non  tcncri  procurarc 
Baptifmum,  quando  potcft  licirc.qnam  non  poirc  procurarc  finc  pcc- 
caro,  in  circumftanciis  abco  polios,  vc  faciic  pacebic  eaconOdctancu 

t4Pueraramoribundum,cui  non  poteft  peralittm  fub  ucniti}&  viCC    Ec  pareniet 

aternae  aditus  apcriri ,  fecundum  Ochagauiam  fr.rf/r.ii^  flnpt.ij.y.n.j.  non  funt  inaiti, 
Tcnctiir  Sacerdos  baptizare  cum  pcriculo.vel  cri.Tm  ccrcicudinc  morti;  ^^^"^  cumpericu* 
Et  quidcm  ,  fi  eft  Parochus  cx  iuftitia:fi  ahus ,  ex  chancatc.  Quia  falus  fji^iqdiim  aliqimt^ 
Ipiritnaltsillitts  pueri  prcferendaeft  vics  corporali  ipfius.Inio  idetiam 
u  puer  non  certo  ,  fed  probabilirer  ficfine  Bapciimate  moricurus.  Non 
ita  de  adulto,qui  poreft  iuftificari  pcr  conrricioncm  Nifi  cftcr  in  rebus 
fidei  rudis,nani  tunc  dcberct  eum  inftrucre  ,  vt  ad  contritioncm  fc  di- 
fponattfiBapciliuura  fufcipere  non  polIec>&hoc  cumpeciculoptopris 
vir«. 

Sed  concra  hanc  {encentiam  inrurgic  Sandos  fUtSMff»  i  ojm^.  do-  Sed  Sancias  id 
cens ,  cam  quidem  ptocedcrc  dc  Parocho  ,  qui  padus  eft  non  omictc-  (o\»m  ii^ 

recaram  animz  proximi ,  cciam  cum  pcriculo  propriar  vitarjiSc  hoc  ra-  ^***"""' 
Cionc  decimacum  aUorumve  emolumencorum  ,  qu«  percipic.  Alios 
Ter^  teneti  non  concurrere  pofitin^  ad  necem  Ipiritnalem  ptoximi 

pro  conferuanda  vita  propria  j  minimc  vcr6  illam  impedirecumtanto 
di/pendio.  At  fcntcntiam  Ochagauiar  rcnuic  Bannez  in  1. 1. 
•rt.  &  cencc  etiara  Lcdefma  itm»  x^tr»  4.         soneL  i^.piir.  f.^r, 
3.  ref,  \6, 

BAFTISMI  MATEKIA. 


14  \J[  Accria  Dapcifmi  cft  duplex  Remoca,S£  pcoxima.llla,eft  aqua  Bapufmi  maccna 
iVlhsBC,abltttio.t 

15  Aqua  •  vt  fic  maceria  Baptifmi,  debecclTe  clemenraris.  Vnde 
nullaaquaant  fuccus  cx  hcrbis,  floribus,  radicibus,  frondicibus,aliis-    R.n  oucft  aqu» 
que  miftis  perfc^Vis ,  &  ciiftillatus  poteft  clFe  maccria  Haptifmi  ,  quia  clcmcnuii$.  ^ftis) 
iubftancialiccrdiffcrt  abaqua  clcmcntari ;  vt  in  fpccic  dc  aqun  rofacca  ^^^.^  ''^"k.m^f 
docec  D.Tbom.  3  ■/'.^  ^6.«(rr. 4. «Ti^  j  eiufquc  cxpofuorcsidlcunturenim  &^^ruin. 
aqttst  «quiuoci»  non  vnittoce.  Ec  iea  docck  Coninch  ^  SaerMm.  ^tufi* 
€6. m,  4. i/ii^.i.«iiN».a3.cum  vninerfa Dodomm  cnrbA  ^p^r.f.  r«m.  |. 
ref  X.  I 
i<»  Eft  camen  fufficiens  matcria  Bapcifmi  aqua  cx  falc  rcfoluta,quia 
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ta&clt  iqoa  ex     fal  cfficittjrcxtiqtjafalfa.lca  Fcrnandci^4r.  j.r.i  5.4.19.5. JcTati.r  S/ffir 
iak  (cioluia.'       4.;7.8.Quaniiiis  Coninch  vh  fnp. n. 1 1. cxxWimct  »iq\Mvn  cx  falc  cflc  di- 
ucrfx  fpccK  I  ab  c!cmcnrari>^.5./.4.rf/^{  |.  ^udritur  ftcundo.  Eft  tterat 
fufficiens  .iqaa.quor  colligirarex  ▼apotif>ot^eiiik(ii|Cuiiic««llaci»er- 
^  Va^^nb  ^  dcn'  S^''*'^*''*'^'^'^^  tcgmeoco  ccpcriuneur.  Nana  vaDoneft  iiiMeflciiriali- 
Aiti.*^^"  **   "*  rtr  aqua,  ttcm,  qnx  hycmi  fluic  cx  pariccibus  &  lapidibus  j  cft  enini 
aqu.i  gcnita  cx  acrc  hiunido.  lca  Fcrnnnd.  p.  j.r.io.^.x.n.  | .  r^iV.tn  fi» 
<2ujtque  fluit  ex    nc.  .Non  aucem,qu2  iluic.cx  vitat,  vci  aibocibus ,  quia  id  noneft  aqua» 
^acietibos,  &  lapi-  fca  fiiccus  ibid.^^iriturHnh. 
M  n>me  vero      ^ ^  fltem  aqua  ex  gtacie  nioe ,  aut  rore  «eiokita.  f -(^aaaidia  antem 
tluic  cx  Tiii  rcfolut.1  non  (unc ,  non  func  marcria  fufficicns  ,  quia  non  (unc  apca 
biut.>.>  acbodlMis  proxiinc  ad  abluc  iiim.Scd  qaid  fiin  ipfa  applicadonc  nix  refolucretnr 
Suffi.il  tteio  aiji^a  Rcr|»ondct  Tannci  ms /e/w.  4.  <^y]p.4.^.t  W«i>.a.o.44.quod«fi  rcroluatuf 
tbic  **"*''^'''  in  inanibas  baptizantit  tntrnblotionem,  eft  ruflicirna^Si  veie  i» 
Ipra  TCfogta    corpore  baptizaci  .  noli  eflc  fiifficicnccro ,  quia  tuoc  hapcisaof  noft 
eirs ,  &  .  o  iJum  propric  abluit  { (ed  pocius  illc  fc  ipfo  nblnicur:ablucio  vcco  camvc 
^fo:uu  non  clt     a(fliua,  qu.im  vr  pa^fiua  c(\  m.-»teriaiBaptirmi ,  quod  cciam  doccc  Vaf^ 

pouluEf.Sci  i«<»</f. «4 «•«•'^a^  al>4  Scd  Suarcz  m  i.PArj»m,iJi[f.xQs 

ap.  /«^.i.dOaii}t,  mateciamproximara  Bapcifmi  ficamefle  in  ablotiooevc 
plicaiiMercfoliia-  |>aflSua,non  vtaAiiia:  inqua  (entcncia  nix  liquefaAa  in  corporebap- 
.  .       tizandtellecnutetialoffictcBi' Vjcraqoehflrcopioiocft piobabilis«/>  <« 

•Vjrijf  opnionci     ,  ,  ■  » 

luobabilct.  '•4.»'f/-J. 

«afo  oecelfi-  iS  Qusndo  autcm  cftdubium,  num  acfua  fit  n.tturaus  ,  vccontinjjit 
taiiiBaptifmot  ^doxiuio, lurc  carnium  &c  poccft  cum  illa ccnfem Bapcifmos in  cafti 
'""^'yl^Tb  «>"<>«>on«  J  eft  fi'Jfcie»j  i  rcpctcndus  poQcatficelTeB 

«2RSMoi>e,*^ftea  '^^f^* » »xteria  certa »  fob  conditiooe  fi  iMHesR  jpiiXftus,  1  ca 
^epeicndas  Gfanado »w  \.pAr.  ctntr  j^.tr,\.  difp.  \.dub.  2.  quod  Jl  fotciori  procedir, 

iilaxinic.it  babei  quandocirca  maicriam  B.ipciimi  func  opinionesp[Qbabiks.f>5-^-.i* 
■«pioUHKiB  ptoba-  ff^^ 

^qI^c  aliciui  do.  «9  VnaePutaneo$iitt.r-«r.^.«.^4^»*.i-«.f.aocott.in/:aru  ric. 
ctl^t ,  in  uh  cafu  ccffir.-.tis  baptiz»ri  pofle  fub  condirionc  in  aqoa  rofacca,  quua  hxc  vidc- 
hajit  lan.i  im  cfl>  tur  hn.bcrc  cum  cqna  narur.nli  maiOicm  aflinirarcm.quam  r.qua  aliqnc- 
-cu  n  a  jua  ti.ucci.  f„j^  fontium.Qu^od  ctiam  doccc  ChamcFota  f .a.<^«  £4^r.f.A.ji"i'  i.quja 
*  Ude^&TQwlS^n-  quor»'n«lam  opinio.quod  ex  hecbis,  &  floribus tllci poflit  f  er  alem- 
dum  «fol«[ii"sea  hicum  aqoa  verA«lementaris.qoamai$  aamifta.  Idcmqne  docet  Piitca» 
ce;  > htfc  Tuo  ngoc  nus  /.(  de  niuc,; n:c,&  glacic  nonJum  rcfolutiSiquiallAaiot  noocequi- 
nego,-       !  in  B.^ptifaio^.ibUKtonGm  fitHolnm,  quod  aqua  attingat  baptizatum 

Cotice^o  tameo  vt.oquchoc  cafu  coniifttiim  (cnctnuam  icnco ,  qiuc  cft 

aifhibfii  p  nv-  li-  *»  .  ^  * 

ottu;c(ndttbitni.  coromuais.  ,  ^  . 

-filo  tenefrnt  v.  e«  ExiAim»  tamen  cura  Mttonctfe  l4igo  is  ^Mtdm,  dtfpmtM, 

iitdicati  non  1^?.  g.  fetl.  8.  nnm.  r^c.  .in  cacrcma  necenicate  baptixari  polfc  cum 
'«•("J  '•^*"^*-'  ^*'^'*'  •      "O"  P°^^^  cxaminari  nura  fic  aqua  ,  vd  aliud. 

pioIUm»  Bagtif-  iiSH^f  ^^-«'Pt""!  dcnon  baptizando  ab/quccali  marcria  onrur  fjf  rc- 
•li  inatMiaelF    ncrentia  Sacramcnd  ,cui  ptacppndcrat  fumma  indigentia  ptoximi. 
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II  t  Maorria  proxima  Baptifmi  cft  ablutio.Q.uidqutd  dicat  Mx-  AJqu»mfu«cit 
lor,  fufBccrecontradum  aquxcum  baptizando  :  cft  cnim  opns  vt  aqna  immcrfio  abf^itc 
diftluat  per  corpus  baptizandi.  Sufficit  autcm  immcrfio  abfquc  cmcr-  «"'"''«"c. 
fic.ic;vndc  (\  pucr  proiiccrctur  in  putcumjcftet  vcrus  Baptifmus  :  nam 
(blaimmcrho  cft  vcraablutio,  quia  pcccam  aqna  ita  mcuctur  fupra 
fupcrficicm  corporis,vt  fi  fordidnm  clTct,  vcre  ,illud  cmundarct.  Ita 
Vafq  in  ^.p  t.iJifp.^  4j.r.  }.&  ali)  Etfct  aurcm  talis  Baptifmus  iUicitus  ^'^^'^' ^Jf^fi^^^"' 
vt  fupra  diximus,;».^.»-*^.  }.rf/;  t  4.Sufficititcm  afperfioi     infufio  n.im 
"vtraquc  harc  cft  ablutio,qua:  vcibis  formx  lignificatur.Et  quidem  infu- 
fiotic  vtumur  vt  plurimum  Ecclcfiae  afpeifionc  autcm  crcduntui  Apo- 
ftol»  baptizaflc.quando  vna  die  qninq-uc  millia  liominum  baptizarunt: 
\tAH\xnt^d\\%de  Rapt  Mfp.\.dtf.p.S.l.^  re(.\$.  ,  . 

1 1  Ablutio  autcm  fccut>d\un  PaliwlanHm  in  4.difi.    f . }.  dcbct  cfic  jio,'"j°p"n*^,o.  *' 
dcterminata,&  finira:vnde,fi,finita  forroa  ,  adhuc  continuetur  ablutio  poitionalu  ,  &  io- 
nonhabc<ur  Sacramcntum.  Nam,cuna  miniftro  incumbar  dcterminarc  dcicaiuiuta. 
materiam  ,  noD  cenfctnr  iUam  dctcrminalTc  ,  nificum  ecftat  ablucre. 
Scd  cgo  tcneocnmOchagauia  irail.vn.de  Bapt.  ^.4.  «.9.  quod  B.iptif- 
mus  habcaturpcr  quamcumquc  partcm  ablutionis  ,  ctiamfi  adhuc  non 
fitfinita.fi  finita  fit  forma  quia  quxcui^.quc  p.irs  ablutionis  cft  ab'urio, 
cum  firhomogcnea.  Ncc  ftac  in  potcftatc  rniniftri  facramintalem  fig- 
nificationcm,  quje  pofita  fufficicnti  matcria  conftac,  difFcrrc  ,/>.f.r. j. 

ref.  17.  Sufficit  rtiam  » 

z?    Conftac  ctiam  fufficicns  ablutio  ad  Bjptlfmum  ncceftaria,  fi  jj^pjj^^^^y^ 
b.>pcizandus  iniungatur  digito  in   aquam  mcrfo  ;  Nam  pars  mi-  digKomeifo  ia 
nima  aqux  fufHcic ,  eciam  vna  gurta ,  dummodo  pcr  aliquam  cor-  aq^iara. 
poris  parcem  diftluat  C^iiahoc  fufEcitiVthomo  abfolute  dicatuc  ablu- 
tus  ,  vcl  vndlus  aqua.lta  Comitolus /i^.i. I  2. Mxratius  ftfm.     de         ,      '  - 
B*ptifmo  dt/pur.  1.  feff.  4.  &  aHj.    Et  quamuis  concrariun;  doccanc 
Granadus  in  ^.p.contr.^.tr.t^dffp.^num.  1 1  &  alij  conccdunr  canicn,  ir» 
cafu  ncccflfiratis  ica  adminiftrjndum  effe  ;  quia  cum  noftia  opinio  fic 
probabilis,  nulla  irrogatur  iniuritSacramcncoj/^.j.r.^.rr/.  5.c^^.  j /.j. 
ref^. 

14   Validus  cft  Bapcifmus  ,  quaecunquc  pars  corporis  abluatur;  Tn  quacumqoe 
in>o  ,  ctiam  fi  fit  cxcrcmenturo  ,  vc  capilli  ,  tc  vneucs  :  non  quia  hxc  '^'^P*'^'*  /"'m  ' 
«iuanC)icd  quia  repucancur  vc  partcs  hominis,  &  ablucns  capillos ,  vel  vnguc. 
vngucs  ,  dicacur  ablucrc  corpus  ,  &  corpus  abfolutc  dicatur  vn- 
^um.    lca  5otus  in  4.  difitnc.  }.  t^utji.  vn.  art,  7.  §.  }.  ^  Vafquez 
tom.i.in  i.p  difp.\46  Quod  quamuis  Villalobos  tom.\.tr.ydiff.^  num. 
X.&c  alij  ncgcnc  rconccdendum  cft  nihilominus  ,  in  cxrrcma  nccefntacc 
Bapcifmum  fic  confcrcndum  cum  condicionc  ;quia  mclius  eft  ,  pucro 
moribundo  adhibcrc  medium  falutis  inccrtum,  quod  foicaffc  prodcric, 
quamnuUuir.  Ica  Ptscpoficusi«  ^.p.<j.66.Afiic.Z.dulf-  }  «».  $o.p  f.^j. 
ref^i. 

i\  Quod  erijiro  notac  Marchanrius /r.i.rfr  .fl<i;>f.f.i,^.t.f4/iz.cmii  ali-  Inmoetiam  m 
qua  probabiliwcc  dici  poflc  dc vnibilico,pctqucm  infans  fugit  a  matic  , 
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alimcntum  ^  illt  coniangitur.quia  non  minus  dici  poteft  infan^  ablai 
pec  vnibilicum  ccu  pcr  alicjuod  lui »  quam  pci  capillo&^  nam  eci^m  pcr 
iDoin  aqua  ad  corpas  infanrit  ceoferi  poicft  pertingcce.  qiMmnis,  quia 
Xttrlaeanduia.  excremcnruin,pr;lcin<lanit  i  corpore  Id  quod  ipfe  dicendum-puio  cum 
Pncpo^ico  vbt  Jitpra  de  pelle»  quam  Medtci jtcuiuUnsm  appellantiqiiit 
pcllis  illa  reputarur  vcluti  pars  pncn  &  vcluti  cius  cutis.qua  lota,pucf 
dicirur  locus.(^od  ctiam  d^ccc  Ochagaaia  rr.vo.f^«  Bapt.^,^,n.^,ft^, 

Sedin  hi<  omni.  itf  EcluBComniadi^fincprocaliioecefficaris»8cdecollatioiieBaprir* 

bus  cafibusBaptif-     y^n^^  ,  autUcicain  neceilitatc>qai  camen  podeaiceran  dcbec  fub 

mus  itcratt  aebcte        ..       xt—  e  r  r  ■  «//■•« 

tbb condtoone.    conditionc.Nam,cum  quis  ccnccur  Sacinmcntum  (uicipcrc,  &.  luicipit 

dubium,  grauiter  peccac.  Quod  cciam  proccdit  dc  co,qui  mancc  in  du- 
bio  i  quia  dum  non  eft  morcalicer  ccicus  de  Baptifmo ,  alia  facrarocnca 
lacrilege  rccipir.  £t  qoamuis  pcobabile  fit  talem  Bapcifroom  eflc  «ali* 
dummooeft  tamcn  probabilc,  rccipi  pofTc  iomsceriaaotforma  dobia^. 
faltcmexrrancccditatcm.  Ica  Przporuus  in  yp.q.  S^jtri.^.di^xjmmm 
\oi  .conxTAy\wTXz6.\im  de  Bapt.dtjpi.dtjf.ixf.  yt.j.refit. 
Com  w6  pofcft,    27  Extra  vcro  ncccflfjtatcm  feruandus  e(l  modus  ablucionis  in  vna» 
dus^abiutionrin  ^"^9»« Ecclefia  przfcnpcus&  Wkatos  Ita  Ochagaoit i«  ^«^r^^. 
fiagnli»  Ecelkriw  5-  ""'^-  approbac  feocentiam  l  oircuioi  d§ «fic.Cur^i^.iiL 

Tfl-.a;us.  WMTO.  6.  qun  1  n^lncrc  qnocumciuc  modo  ,  icilicct  per  imracrfioncm, 

Etiam  pct  immcx"  infufioncro,  lcu  a  pctiioncm  lcclufo  contcmpru  ,  non  fitmort.ilc.Scr- 
uanda  etiam  eft  confuecudo  ccrtarumEcclcfiaram ,  baptizandi  pct  im- 
nerfiooem.  Ica  LaTman  hk,  ^  tr^-  a<  esp.  4.  akm.  4.  p.  j.  ref.  19»  vtrf^- 
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BAPTISMl  FO%MA. 

|aptifmiforma,  ,^  rjApcifmi  forma  in  Ecclcfia  Lacioalicc  cd  y  Ego  tei^ptisie  in 
&c'!)*E?qu.dcm°'         iJ^omine  Patris,  &  Fthu  &  Spxrttui  Scd  cx  his  particnlis 

(ie,)&  (baptiioj  vox  Ego  nonefl  dccircnni,  qnn  ncludicutm  vocc  baptix.o.  7«cftdc 
funt  dceflcntia.    eflentia,  quia  forma  cxplicatc  dcbct  labicdlam.  Itcm  pacucula^^piff- 
Non  aaRiD  i^)  x.9  ^  vel  flcquiualens ,  ad  dcienninaodam  adhnn  appUcacionis  acioc  ad 
ffiii  nomiftc)     corp»»  baptizati^qua:  pofTcc  etiam  fieriadtcficig^iooem,  mcdicinam 
&c.  t  S«  particula  in  nomine  teplicetur  ad  vnamquamquc  Pcrfonam 
diuinam  ,  diccndo  $rt  nomtne  Patris  ,  »"  «ow»mf  f  j/tj 'jrc  Bonacma 
Sacram.  dtfp.i  .q.x.punii.^.nttm.^.  docuic  «inualidurofercBapcifmum 
KTen  facit  Bx^uL  Quia  noo  exprimitnr  vnttas  eflentic  diainc,  ficac  «  eademfariooe»io» 
swoi-iniiaUdain*  u.ilidum forc  Baptifmuin  collatum  i«iVMii«if«f  ^4tri/,  &  FHij &C. iret 
Col.  Padrecol  Ftgli-tolo ,  &c.  Scd  conttarium  tcnco  cnm  Suarez  tom.f. 
dtfP'  2- '•Afif.  j.Quia  rcplicatio  illa  tn  nomtne^  non  ponit  plur.i  nomina, 
ficut  ly     ff«nyiffii^M/ :  qucmadmodum  nomcn '7J«M»  potdl  izpius  icc- 
rari  finc  plaialitate«.noa  antcm  D^.quia  hocfignificatNatnraram' 
nbq^offlil&oCiD)  ^laialitacem  :  ima  aianem  itkoA  fiiJ,tj\rtf,      PaRicolii  w  noo'^ 
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•decflcntia.VndcBaptifmus  coUatas  mmine  /'4/r*r,&:c.efl.  validusiqnia 
fenfus  non  violatur.fcd  lolhtur  Hxbraifmus  >  vt  fierct  A\ct:n6io  ,canO 
<itharaptocan0  i«  mi^rii.lta  Hcnriqucz  Ub  i.c.S.^/.e.contra  ComitO'  Vcl  (  &  J 
lum/.  I  .9  «.}  Contra  qucm  diccndum  ctiamcum  Bonacina  de  SAcram. 
4ltfp.i.^.i.pHn^.^'n,x6  omiitcntcm  paiticulamin  feclufo  contemptu, 
non  pcccare  motraiitcr.Idcm  dicdc  particula,&  quiaabfque  illa  (Igni- 
ficatur  tora  Trinitas.Quod  ctiam  proc(.dit  fi  omittatur  vna  cum  par- 
ticula  tnAtSi  Pitigianus  ^.p^r.ai^.^.^.i./ir.contra  Kcgin  rc.x./.i^.c.i. 
vu.^o.p.x.t.i^.ref.^-j. 

.  ap  Addcns  forrax  BnptifminomcnB  Virginis,vcl  omnium  Sanfto-  ^ifut  ncc  aclJere 

runijfccundum  Graffium  pajit  i./.i.c.j.'».i4  non  baptizarcr.Scd diflm-  f 

/  '         '  X  tx  Virjjinis  vcl  411" 

guendumputo  cumBonacm:^  de  Sacram.dtfp.i.ijudjf.i.pun^l.^.n.iC.&c  c^iiu,  ^an^li  m  m- 

fi  talc  nomcn  adicns,mtcndatm  nommc  Bcatx  Virginis,&c  b.iptizarc,  tctccffioncnj. 

non  baptizarcr;quia  talis  fcnfuscll  contrarius  fidci .  fi  vcro  folumin- 

tcndat  interccdioncm  illius  ad  conucrfationcm  gratiz  baptt lmalis,&c. 

baptizarct.   Nam,quamuis  illud  in  nomine  fignificct  audotitatcm,  & 

•confcqucntcr  vcrba  illa  fimul  fumpra  contincant  errorcm  contrarium 

forma:;vc  tamcncx  intcnrione  miniftri  hic&  nnnc  profcruntur,  vcrb.! 

przccdenria  talc  nomcn  habent  fuam  perfcdlam  fignificarioncm,&  cf-  • 

fcftum  ,qucm  nomcn  fubfcqucns  non  potcft  tollete.f'.z.r.i  j  ref^Z. 

jo  f  Forma  proferri  dcbct  fimul,cum  adhibctur  abiutio,vt  .vcrum  fit  Forma  Baptifmi 

diccrc;£e<'  'f  alfluo  f  AdcovtScotus  in  ^  dt(i.6.q.i.  art.i.  cxiOimauc-  Pf'^^-'^"'^*  ^mul 

•  i  r       c  \^       n   n       c       r   ■       I  j       c  j  cum  ablutionc. 

rit,quod,ii  protcratur  paulo  poft,  Baptifmus  lit  inualidus.  bedcontra- 

liumcumHcnriquez/.i.c.^.TMm.io.tcncndumcft ;  fufHccre  nimirum, 

quod  pau'6  antc,vcl  poft  ablutioncm  profcratur ,  dummodo  acccdat 

intcnti6  fignificandi  eo  modo,qucm  moralis,&  humana  loqucndi\  & 

agcndi  confuctudo  rcquirit.Nam  codcm  pa£ko,qui  poculum  munibus  vci*"'^^'''"^^^^"*" 

accipit.ori  ftatim  applicaturus,vt  bibar,diccrc  moialitcr  porcft  &  fo-  lur.Bapti  musnon 

\cK,tgo  yibo.   Qu.x  dodlrina  applicanda  quoque  Sacramcnris  Ordinis,  cr  mu  .i  d.is. 

Confirmarionis,&  cxtrcm«  Vndionis ,  Ncc  cnim  vciifimilc  eft,Chri-  gcnctahter 

'ftum  qui  fcnfitiuis  horoinibus  fcnfibiiia  inftituit  Sacramenta  ,  corum  ^^""3"  moinni- 

adminiftrationcm  mcraphyfico  rigori  .idftringcrc  voluiiTc :  Imo  Hcrc-  '  «ntu^ 

dia 5<fcr4m«/;r ^rn.^.  f  .</w^. a.//.i(.docuit,intcr  ablutioncm,&  prola- 

tioncm  fotmz  intcrccdcrc  poffc  vnum  Pater  nofier.  Sed  hxc  fcnrcntia 

non  vidctur  admitrcnda:qnia  nimis  laxa.»4r.a.f.4.rr/^6.  „  , 

Cum  puereft  m  pcnculo  mortis  ,&  ncmo^ft  ,  qui  lciat  rormam  cfjf,,^  confcni 

B.iptifmi  ccrram.bapt  z.iri  porrllcum  forma  dubia.  Ita  Ochag.Tuia      potrrt  in  fotma 

Sairam.<fu.^.n.\7.p.^.f.  i.re  oI.a,  in  finc  Ncc  rcffrt,quod  vlurpctut  for    ^ub  a 

ma  Latina:Nam  ctiani  Saccrdos  b  aprjzarc  potcft  in  lingua  vcrnacula     m  cjuacun^utf- 

£nc  moruU.IcaNu§nusi«  5  p.tom,i,q.,6o>ar.%.dif.  }  .Jf.x.t.i  y.  refol.^6, 

iQfinc.. 
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BJPTISMI  SVB  lE  CTVM. 

naptifm»*  ("i^ieflu       ^  r»VWedhim  c*p4x  Baptifini  «ft  honw  noiidiim  baptixanif. 

>»mo,tcllioinui«  ^ Inqoam,  vcl  homincs.t  Nam  in  cafu  ncccrtitatis  ,  & 

vrgenre  morci»  pcricuto ,  pndnnc  baptizati  pUucs  funul  vmca  for- 
fna  prolrtionc  in  numcro  piiir.iH  ,  cticcndo  ,  Ego  vos  Sdptiz.o  :  quia 
fic  nihil  dccft  ad  vaicm  Sactamcnti  ,  &  r  cum  fiac  in  ncccflirace, 
non  6c  illi  iniuria.  Ita  D.Thomas  j.  p  f ^rr.f .  W  4.  Sed  ailner. 
tit  Hortados  dt  B*ptJi^p,  i  dtjf.j.  cx  commnni  >  tn  rali  cafu  non  fbic 
vnumifed  plurcs  B.iptifmos-.quia  illaforma  :  E^o  vot  hapiiz.o,3C(\m\xt' 
Icc  his  ego  tt  hapti^,&  t*  kMfti^»  , &c.  &  fic  eft  viccaaiiccr  pluie»* 
f.^.f.  }»-</■*;. 

^oaum  baptizici ,  3  j  Dixi:«r#ivJaiMi  hptiXatttt  Nam»lt  ieiiief  bapitizatat  fcieiiceritenm» 
,id  (emcl  bapti&a-  baprizaretur*fierec  irreguUris  ex  dclido  can.  w.  ^nm  di  emfttr^i,  4. 

'"ft«wi  irrc-  Ficrctctiam  irrcgnlaris^ciui  fcicnrcr  aliqucm  rcbapti7nrer,cx  f*p.t.  i<* 
guirr?!.'  -Apofl.^  incurrercc  panammorcis  cx  l.i.C.Nefanttun'  B.ipti(ma  itere- 

Sicat  ccbaptizans,  tuK  Scd  panam  irccgulacicatis  cxiAimo  non  incurrit  a  rcbapcizancc 
«im  ▼itrrini  lacot.  fcjcnfcr  fub  conditione.  Nam  hicabfolntinon  rebaptiaat.lra  Nngnis 
mct  pcrram^ott,»  j.^.^.6tf^rf.>.ftjw..tf  &  alij/». j.f.4  w/.^.' cd  Pratpofuus  in  j.jP.f.fi^L 
foltxi!'"'**"' *  ^rr.p.iikf'.  ^  n.lO|.tenct,nc  rcbaptizantem.fi  fciar  pnorc  m  B.iprirnnim 
Nonautcm,  fi  fub  fuiilc  validum  ,  &  rcbaptifmum  illicitum,  1?«;  conditroncm  apponat  m 
condicione.  fraudcm icgcs,non  folum  fieci  irrcgularcm.fcd  ttiam  pana  mortisaffi» 
Jed  cootrariam  poflciquia  ex  vna  parce  condicio,c*im  apponatnc  (blum  ad  vitandan» 
RQCt  ricpoatof.  p^^^g^nfc^^j  po^pft  tam<{oam  non  oppofaca:^  ex  ali«  eaterior  afti» 
Vidccur  6eri  animo  hxrctico.&  cx  ittdicio»^addBaptifipmt  validns  rc- 

peti  po(lit./>  ).fc/^^./ff«"^  ''f/"ro. 
•Baptixatc  autert  '    }4  Baptizarc  autcm  fub  conditionc  non  bapcixatimi  >  cft  pcccatums 
fubconditioncno-  quiacoutra  vfum  Ecclcfi«,poncntis  foltim  conditionem  tn  dnbjjx  S«4 
dflbaptisatQm  cft  vemalc.quiamaietfa  inittttseft  !eiiii.lta.ViUalobos  fMt.i^.).  dtjf^.». 
peefamm  reoiale'  ^^p^yj^^fi^lfeu»d.ref.6.%.Nonrtticeam. 

..  .  j  5  t  l^rionf.fl  dubuim  fir.an  quis  ftt baptizatus ,  vcl  an  bnptizatns 
■^«Tndubio''  fic  val.de,&:  hoc  prob«b»lc.baptizari  dcbct  iub  coiidicionc.  lcadcpn- 
dc  validitatc  prio-  mo  dcccttvjiar  in  cap.^^«  qutbM  ,  dt  Bap.  9c6oCtt\>.  Thoma* 
ris  Paptifmi.Vclde  a,66  onitM  ASitozcmsd* Smtram.p.i  cap^j.nmm.iS  &  altj,  f  Vnde, 
niiu»  coliationc.  ^jj^yj  conilntat  ,qubd  infans  caprus  fit  nb  infidclibusA'  dtibitctur, 
fit^b'&.b«A  """^  bnpri7ntu.,rc.lc.t^ptus  poftca,bapt,znn  dcb.r  fnb  conditio. 

dubitetoranfii      nc  :  qoamuis  mhdclcs  ipfi  feftentut .  fcillum  rapu»llc  m ca  a-tatc,  in 


%  

£apu7a(a%,         ijuis  f«  baptizacus,opus  eft  tcftificationc  tcftis  fidc  digni  afKtmantif 
|-  ^i^-      de  vifn.Ita  Ledelbwia«r.i.<<«  Bapt.c,6.dif,i.8l  alij  p  ^.jidd.Jtcmmdjrfm 
^        '     '-^/.10.  ^uleni  ladooe  diaaqi  cftfttpia«Mi.8.in&ataiiexpoiirani 
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•cjom  ichecltifiLBaptifmi  jn  loco  vbi  d ubi um  eft,aa  parcBdlNU  jofidelK 
i^us  natus  uttbapcizaDdum  cfTc  fub  condirionc.Vidc  ibi. 

36  fiaptizaodus/ion  cft  infans  in  vcero  niattis  Xccjundum  Ochaga-  B^ptuaripoceata 
uiam trmS»vmdg  Jl^f^.^.n.y.quia  io  csf.qHiimwmttnm^  unfttrm,  U» ia Tttie mutia 
difiia^.4.6kc\txn  iHMi4»o&teo8fti  fecLttndtttn  Dmin,qui  non  eft  nacns 
fccundum  Adaini.Sed  cgo  diccndtim  puto  cum  Pra^pofito  in  i.p.  1  66.  ^  P^"^  *^'«» 
<r/.8  ^/wt.j.w.^i.quod.fi  aliquopadoroiniflcr  pofilc  in  putrniT*  cxi-  'S"**'»*'?» 
flicotcra  m  vcctoaauam  unmictcrcjpotefl  (k  bapcizari.  Natn  infansjn 
«e  Aatueft  homodiftindkus  a  nucrc,ruAcienter.n.atusfxnihik>«comt»- 
xjtgue  pcficarum  odginale.yndc  in  caia  neceflkatit  >  fOlIet  hioc  niojdo 
^aptiMri.  Ad  argamVncum  fupra  fadum  refpondccar»  vt  quis  dicacur 
pcr  Bapcifmumi-cnafci>fu£cccc,fi  tta  narivs  m,vc  ex  non hominc  fadus 
ilc  homo  Nam  dc  cztcto,ncquc,qui  cxciditutex  vtcro  matris  morcusr 
^ropric  nafQitiir,^  nihilpminujs  bajpci2atipoteft>f.A«'''>  ^^•^'f^Ai^p-i»  ■ 

7J  NDta4MC,quod^ii)bntisKi1feil.  qoatntJis  doceat  ><Jon  liccrcma- 
ttrcm  viuam  exfcindcrc.vt  prolcs  bapti2ctur;quia  non  licetdircflc  ali-  t frc'docct*Pr»wBto 
«qpcm qcciderc,vt bonp fpirituaii  ciuidcm>vcl  alteriusconful.-ituripof-  fitus.ctiS  ct:mp«I- 
is  tanun  putat,cxinen^(n  in>ce£Ot^odo  fupradi^o  bapcizari,  fi  non  <iculo  loat^j^- 
«ft  fpcs  pi»lMl)iUs,()uod.«iiMSMfti  jK^  nibiKminjis  aqua 

itd  iliQmablucndttnapetiiogrK-.qnucx  hoc-^jueaideatoriecaciuainors 
*nacris/C]uar  in  hoc  tcnccnr  confcntirc  \  quia  tcncmur  ci?m  noflrz  vit^ 
'difcriminc  fqccurrcrc  fAKiti  proximi.quandp  moraliicx  ccrtumeft,no8 
<|K)flrc>0ecmn  alias  pcii(ucu£^  Scd  hl>n^  jca(um.r9i^eiieiiiv:^oiie,/>.^^ 

v^.i>4jlvi^Aj^Mfimm»  '*\\  :,*  \  \-  V.  V.:",      '  ■ '  *■  •  "  Vv' 

jSt  Aili#as;jrcjb*pcl9!|^tyei«^^  dehecnntenf^-  TtM  c^i.;oflM;i« ' 

ncm  fufcipien<Si  Bapcifmum.^demjjjcdoibtim  de  ^  a^luilihus.  ''*P«'a*ndo ccqii. 


«uuir-. 


Et  quidci«  inrci  tjo  eft  adeo  ncCtCliaua^vc  ii  npc  adtualicer,nejc  vutuali-  i,,,^^^,^ 

ccf  adfii»Baptifixn's  fit  nullus.Fides  ver&dc  dolot  npn  rcquiruntur  ad  Fidei.«taolorpec» 

charadereiK.fird  ad  graiiam  bap.tirm.ilcm.tVndpinMeles«:ced.eresad  caioittm  «Aua- 

fdem,in(\rui  dcbcnt,&pjrohari  per.«li.9iioc mjshfetaneeBaptifmum.vt  ^  "■^•ItftaduIiM;. 

dicirnr  ,  de  conf.i  A..c.a'    .ff.*pn.OTiiw.Si ramcn  vrnerit  necc Hlrns  nau-  S^' 

_        „  1/1  r  '»ruid«b«rt,ani)kr* 

fragijAc  cx  qua  ulcs  Imt  m  pcuculo  mortis.tunc  cxpolita  vtcum.qac  baii  pti  ali«juor-i 

tidc,  fi  rchus  iUis;i0(;ociancju  baptiXari  dehcnt^ika  .S.anciiis/f/r^.  dtj^.  mc»(e%.^  mort' 

S9  Safficic  aiitcra  .«d  l^pt^ni^mi  1i|fe^io1b(cn>ienria  vitc«.ilis,  '"''n^-^  wtf  U.s 
Vndc,qui  baptiifTmm  pcnir  b.ipnznri  porcit  dormienSjVel amcns,  li  Sj^        potcft  •■  • 
vConHcr  >  gntc  (on.m.m    vcl  amcnti  ni  voUintatcm   noh   nnirgflc.  amcnA,A<inmi|f^ . 


lca  d^(Cij[itinjiuic  innoccnr.iij.  m  cip.  matores  dtJSapttjm.de  fumi*  S''' jjPti&BMi^i^ 
Cwthagtn.  JH;      4df^ft.  Amu»  ^      aV  .€t..ra.  f««*-=. 


0)us  dicarv^r  «otbntarijus.    Ita  Darbofn  fo//f:7.  tom.  iJib.^  rit.^.capy 
nuT/i  \6.   Quod  Odicas  ,  Bajptifmum  colbcum  a  liocmicnrc  ,  vcl 
4nu:ou»^i  antc  fomnum  vcl  amentiam  hal:uKiqccnctoncm  bapni^an- 

Msmmmim  i.ccgpjeitotiHtMim  ^intMMBiijrd^Mwiia.V^lte.-' 
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71.  Sapti/mi  ftiiicaum. 

RefpoiKlet  Cabrera  ia  $.^4r.fiM/.^t.4rr.7^1iqaosTheologos  negaie 

antccedcnsqui-i  fufficit  inrcntio  virtualis  ininiftri,przfcrtim  fi  cx  illa 
adlio  Iiaptizaiidi  fcquarur.flj^nm  refponfionenf»  ipfc  probabilcm  iudi- 
catj&  faifitatJsnon  facile  conumcipoflc.  Se<l,ad  argumcntum  nc^ari 
e  ia  peticofo     poccilconfeqacnda,qaia  maiorinKBtlo  rcquiritur  in  rainiftro  ,  cjuara 
mottiscdl  Mai.    fd^ipience  Bapci(niaAJgitorfbciofi^ainences,vel  alio  pado  vfa 
racionis  priuati,in  articulo  mortis  bapcixandi  func,fi  ante  Dapcinnuill 
pctiifTcconftcccrcdendojeam  volunratcm  perfciieranc.  Ira  Hcnriquer 
lib.i.cMp.i^jt.^.&L  Sinc.felell.Mfp.^^.nu.^^i.  Qui  addit,furiofuro,rcfi- 
ftenism  Bapcifmo,  ligari  pofic,vcbapti2ctur,/>.  j.r.^.rf/^j  i.  /'.{.r.|. 
•  r#/ra|. 

fem()caatlcSfta-     ^OQ^omodoaocem  con(labit,quod  infidelis  moribundus  Baptif- 
bitetdi^tn  tniiis  mum  pcticrit  ,vt  ei  confcrri  poffir  ?  Rcfpondco  cum  Sancio  feteSf. 
icftu  «iaPagaai.  dtjp.^^.uunt.  ^ff.  fufficicnter  conftrarccx  di^o  vniustcftis,ctiamfi  fit 
Paganus.  Quod  pocioci  racione  cenentur  fatcci  DD.cum  quibusin* 
fra  dicemus » moribandam  ablblai  poife ,  fi  voicos  teftis  afficmet.fig- 
fia  doIorismanifeftalle.Nam  in  napcifino  adusdoloris  non  funt  ma- 
ceria  Sacramenti,  ficut  in  Confcfiionc,  P4r.  j  fr.  j.  rf/c?/,z  i  ,A  Jdit  Snn- 
£t  recundamSati'  cius  ibidem  nntn.4,0.  baptizandum  clfc  lub  conditionc  mticlcin,dc  qvio 
cium , etiili de fa-  audicntcs  dubicant  ,  num  tcftis  vcrum  dicat,vcl,an  rcucra alicruc- 
^°  fi*         '°  n*f»»oribandam  poftulaflc  Baptimam.  Cui  adde Henriqoez  lik,x, ta/^, 
noa  titutuceria.  ^ ^;^;;,,^,  jocenccm  >  quod  ,  fi  in  dubio  fit  conicftura,  qoodmori- 
bundus  pctiericBapcifiQom  •  bapcizacidcbccfub  condicioocjf.f.  cr.|« 
refol.  11. 

^ infaatibus  mif .  41  f  Inrcntioncm  infaniis  fupplcnc  parcntcs  ,  qujbus  filiorura 
pareotes."'''  ^  *  ^  cuftodia  ante  vfum  rationis  commiifa  eft.  t  Vnde  infiuitct 
Quibus  protndc    infidclium  ctiara  vaflallorum ,  aut  eciam  roancipiorum  ,  non  pof- 

inuifs  fv(p:i7ari  fnnt  ipfis  inuitis  cxtra  mortis  pcriculnm  baptizari.  Ita  D,  Thomas 
nonpoilunt.  3.^^68.  rtr/.i  o  .  Azorius  tom.i .  cap.  .  cj.^o  &  alij  Scd  Sua- 
leanit  SaSfc  *"  $P  ff^.i.  *i'JP'iS'  /«^4-  docct  ,  ftlios  intidclium  fcruoinra 

vendi  pofle  ,  &  fic  toparatos  ii.parencibus  baptizari  •  etiam  fi  in  liuQC 
finem  alicncncur.  Ec  ptobat  prinnim  .  qtiia  domlnus  alicuius  rci 
poteft  illam  Tid  lilMtum  vcndcrc  5:  alicn.uc.Sccundum  vcr^.  rju^a  fic 
alicnati  non  funt  amplius  fiih  tiira  p.ircntum,  fcd  dominuruin.  Imb 
BtTarcianai.       Turri.imi5  i/i  i.i.tom.i  .dijp.^^       i.ait  b.ipiizari  polfc  ctiam  lubcura 

}»arencom,C  resfecondum  fe  confidececocif.i.rr.io  r«/45  vS:  Layman. 
ih,fjr,^.e,€.iiA  a-etiam  fi  pccucrhonis  periculuro  timeatur.Nam,qaod 
atcinecad  ius  pntcrnuni.illuJ  .uviicritur  proptcr  prauum  vfum  ;  nc- 
<]uc  enim  iuv  n.Tturalc  patcruum  coiiccdcrc  potcft,  vt  ncmo  cmcn- 
datccurct  in  fiho  id  ,in  quo  patcr  crrat  ,  ncquc  ius  dniKuim  id 
conceflille  conftat  t  vc  att  Vafqnez  i«  i^pArjrall.  i.Mip.  1^5.  cap.4. 
ttum.^o.p.i.  tr.i  j.  nfrLj^^  §,/ld  argHmentHm,  Qtiod  vec6  accinet  ad 
pcricuhun  ,  illud  non  clTc  adco  propinquum,  quum  pra:ucniri  poflfit 
pcr  iriortcm  iiifancis  antcvfum  rationis,  aut  cathoicis  inOrndtonibus 
iTabicuaii  ,  yci  candciu  ignorantia  difficuUcr  vincibili  iccardari. 
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fmA jrji§J$:Ml^7.Scd  ttSA  docer  Cbninch  i  feclulb  roortis  pericolo, 

«lOollCRtf » baptizare  filioi  infidelium  fub  corum  cura  ,  ipHs  inuicis» 

par.^jr.^.ref.  10.    Quamuis  p.  j.trn^l,/^.ref<)l.7  fcnrcntia  Layman  vi- 

/afucrit  fatis  probabilts  ,  & /'.i.rr.j.  rf/c>/.7.  fcnccntia  V.  fqucz  am- 

plexiis  ik  f.  Ccrtum  autcm  cft,  in  articulo  mortis  bapiizari  polfc,  3C  .  ' 

«(ebeftf;vt  fcpia  diximuswirm      Quid  fi  hatttfmodi  infinces  poft 

iepl^nlampecancBapcifmuro.&dubitctur, nntnccneracioniscom-  ■ 

porcs.potcrunt  ne  inuirts  PTcr.cibus  baprizari?  A^rniac  Azorins p,x» 

Itb.Z.c^p.  I  5.^.  1 1.  N.gnr  T^h]t:r\:iyV.BtipttfmHs7.(^.\o.  Si  loanncs  An- 

ionius  Nouarius  i«  Summa  bHlUr.  p.t.  ttt.  de  Bafttf.  num.6.&  7.  qui 

pncat  tn  dubie  fitciendi»  0e  Jncerprecarionemin  lauorem  fidei  ,/.7. 

4r,\i.ref.4,o. 

41  QuqA  vcro  atcinct  ad  clolorem :  fufficit  In  adulctt  ad  Baptif-  .         ^  i^\x\tit 
nnim  attiicio  cognirn  ,  quac  fuflScicin  SacramcntoPanitentiar.Ica  Ca-  aJtj.^lo  '  ^ 
brcra  de  Saeram.^H<tJi.6$,  0rti£.}i.  §.  f.&  10.  &  aUj  contra  Vidoriam  Dummodofitfih: 
fmmm.wm.%f%^tok»tesm^(l^tm^^9gam  in  i.p.torn-i.qHafl.60'*rt.^.  penuturalic. 
dHb.i.  improba6ticibvoc«i,:6ed  iwiifeitavdieodiit  PiciglantM  in  4. 
Aijlinn. 4 .        4 .  art.  j .  ctncluf ; .  dicciit  »itanc  acrricionem  non  de- 
bc.e  f  (Tc  fupcrnatur.ilcm  ,  fcd  fufficere  naturnlcm  ex  quocumque  mo- 
tiuo.  Nara  attritio  naturalis  non  halicr  proponioneni  cum  gratiaj  ^ux 
<ft.ordinis  fnpcmaturaHs,;».}.r.4.r«yri  5. 

4t  t  Ec  h«c  dida  fine  de  coAditsonibai  Mq«tficit  in  riiiapieoce  l"'^^''" 
Paptifmum.  t  Qiiar    chibiam  fit  an  tl^  aliijuoadulto  rcpcriantur ,  vt  Jefi/iS5^^5clm 
contingcrct  in  mnto  &  fnrdo  a  nacitttta^e,  ^ui  in  tcrris  infidclinm  fc  cxtci  in  allquo,  vc 


«crr.T  inlliriira  , ac  cciaai  fidcm  dc  beo  habere &  doloremde  peccacis^  4wn 
£pifcopo  haec  cum  aliis  virisdoiflis  inncfligmcc.  Nam  cx  vnn  parrc 
fides,  & dolor  dc peccatis  func  difpoficioncs  neccfruii-  ad  Bapcif- 
tettm»  tt  «X  aliacaliryideciir hat' difpofitioncs  haberc  non  polTc ,  c«m 
flonpoific  doceri.Scd  ego  exiftimo  cafflMoCcofo«i'.t.0.f  3.7.  qu6d,fi 
Epifcopns  long^diftaret.  porfet  PvMhosciim  aliis  viris  doOistalciK 
£xaminare,&  bapcizare.   Cercnm  atitcm  cft ,  quod,  tl  ablque 


l)aptizatctttr,aafafuuiscilcc  »alj4u8i^.srf.6.nif:i.    j.-  .  *  ^  Jif> 

44  tj^^i»*^  ad  Baptifim  v^rem  fufficicnseA  homoracionis  Rapufm!  MiiitR« 
•^Wceinpo8,difti»£tot:]fiWp^  i  BaptJzando.Vndc  tem- !;L  S^fSL? 
pore  necelaSiaris  >  quaecoBilA^lilMWs^iHam  Paganqt.baPiijtarc^jSam  ' 
i*ft^#l[toaod»;  habeac  incnid^  ^!*^r" 


1  .-i» 
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74  ^aptifmt 

Quonhm  ver^  oblVctcix  miilcos  hifances  in  ipfo  pum  periditamcti 

bapriznr. 

Nffmo  lamen  tc-  4j  V alde  pia  cft  fcntcncia  D.  Antonini  £.1.  CAp,  \  f.J  4.  &  alioruin» 
i"fcit*f*S!mam  ol>ft«rix  teneatut  fcite  fbnnam  Bapttrmi ,  falcen  in.lingna  »ec- 
•fcptUmi  proTX  yc  aitSuarcz  in  ^.p,  tom.i.  «''^  i  i./ffiF.j.conrulenda. 

bus ,  <]ui  pofiiat  Atcontraria  ipims  Siinrcz  e(\  crinm  probr.bilis  :  nam  ,  quainuis  \ex 
occurrcrc.  cUaiitatis  iubcac  ,  vc  po!ira  neceflirarc  pncri  ,  quihbct  illnin  b.nptiza- 

Idquc  Pi^^^^lbtll^  rc  cencacui^  ii  potcli,non  camcniubcc,  vc  vnukiuifque  lit  paracusj& 
irkibMT  inftruattl"  «d  dandum  Dapcifmtiai»  fi  lbnaire  inaeniac  proximum  in 

cali  ncccHitacc.  Vottc  igicnr  obftecricem  ne(ctre  (brroam  Baptirmi:qnia 
r.uiiTin.c  cucnii c  .  vr  ,  vrgcntc  ncccfflracc  ,  ncmo  adfir,  vcl  expc^a- 
n  poiitc  pcxcvc  obllcciucctn ,  qui  infanccm  bapcizarc^^flic  »^.1.  rr.i  j« 
rej.^6. 

4^  AdoetcicautcmSyluiiisf/r  4rf.9-i/iv^.i.  cikmccMio 

'  tingii:  infancem.  bapcisaci  ab  obftetrice  ,  poffe  iccrum  baptizari  fiib 

condirione.  Quia  dubium  eft  ,  ne ,  vcl  rubito  ncccHjtatis  cafn  turba« 
ca aliter  fcccrit ,  vel  di.xcrir,  quam  rcfcrt  ,  aut  (cmcl  &  iccrumdepre- 
henfa ,  qubd  bene  bapcizanc ,  dcinccps  malitiosc  crret ,  &  nihilomi» 
i^^anZu  bal  li"**^^"*^^*:™*»'^^»'*^  Bapcisallb.  Icailici  qui  adducic  audorita- 
pthanrlMrom Ba.  Synodi  Ipcettfis ,  & Paftocalis Mcchliiienfif .  Sed,  quidquid fic  d« 
ptifmi:»  rrgu.an  pnrtibus  Gcrmanict  vbi  Ocpins  obftecciccs  func  rortileg.T  ;h«c  Syl» 
Mx  itcuci  aoa  de>  uij  do£trina  in  noftris  rcgionibus  non  admittitur.  Scd  obftctnccs  di- 
^**  ligenter  examinantur  Ji  vins  docliSjintcrrogai  do  de  vctbis  formx,  dc 

qnantitace  aqux  &  quahtatc  ,&:dc  partccorporis,  in  qua  bapcizauit 
infancem,Ac  onllo  comperco  ercorc»rupplenciir  in  Ecdefia  iblemnicacei 
omiflc  p.  5  .tr.  I  },rtf,S6. 
**dt«ntum  fup-  Dcbcrc  aurcm  folemnirares  omifTis  in  priu.ito  Bapnfmo  ,  fup- 

tl!r. *  vr'  plcn  poftcain  Ecclcfia  ,conftaccxvla  tcclclix.Sc colUcitur  cxcap.i, 
£tiam  exotciC-      Sdtrdm.  tion  tttr.  Quod  ctiam  de  cxorciimis  intclhgcndumcue  do» 
mn*  t  com  cena  cec  Richacdns  i»  4,        srt,6,^*i^ &  habecnr  in  Paftocali  RomanOi 
cMiteliu  cuni  ca  tamen  cauceta  •  vt  exoicizans  intendat  maiocem  repolfiHii  dja« 

boli,  &,  cum  gratiam  prccatiu,  non  primam  gratiam  ,  fcd  augmcnrum 
gratiac,impetrate intcndat.Vndc  non  cft  audicnbus Comitol.  U.i.tj.ii. 
diccns,  cUc  facrilcgium  ,pucrum  priuacimbapcizatumpoftcacxurci- 
zare.  Q^ando  ver&  ceremonix  Bapcifmi  omiccnacur  occafiooepeilisa 
fupplcri  poftca  debent  poft  pcftilentiam.IcaLaymanlf^.f.fr.s.tc.8jgr.9. 
Sed  Pollcuinus  d«  off.cur.c.6.  n.  1  x  docct ,  non  cfre  pcccatnm  morr:ilca 
omilVjs  ccrcmonias  inEcdciia  non  fuppictCj  fcclulbconceu}pcu,/>.j. 
Iti  cafu  neccnitatis  '    3  •'*</•  6. 

leniandaieft  ordo     4S  Quamnis  aucem  omnis  fic roj&ctens  minifler  huiufr SaCfameQ— 
ti ,  &  in  neccflicace  poiGc  liciti  baptizarc  » cft  tamen  fcruandasordo- 
orecio.vt  ptxfcDte  inttr  ad(tanrcs,vc  maior  prjcteratur  mmon  :  vndc,  prxlcnte  viro  ,  non 
▼iw  non  bjptizci  dcbct  baptizjrc  faemina  ,  prarfcntc  Ecclcliaftico,  non  dcbct  laicus,&C. 
muAez,  iLQ.         £t  quidcm  Valqucz  trt  yp.t.j.        47 .      j .  &  alij  p ucanchunc or- 

diDea. 
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4fc[lilli"ftiMiiBw,  tffi^^  e(l  Sed,fiIii&tiorW 

tnatcrf.i  graais  quod  magis  aptus  pracferatur  minus  apro  ;  nam  ob  id  P«<Mrei  prxfrnte 

in  cxrrema  ncccfnrncc  conccdtrm  omnibus  huius  Sacmmcnti  licitum  J?P"'°"  * 

.  ,    ,  1         i-/r      I  ,y  DtMOQO,oon  pec- 

minittcnum.Hurtadus  vero  de  Bapt.d$jP,i,diff.}.  docer  >  non  ciicmor«  mftrtilitfr. 

tale  >moeciere  haiic  onUtten  inwtt  inRfioctf  Ditcono  ,  ve  bapcizare 

laicom  ptaefeoie  SttMiMORO^fie  ver6  inornile»qttod  Sabdiaconus,  vd 

^nfertor  baptizet  .  prxfcnre  Diacono  :  quia  hic  iure  diuino  aliis  Hbi 

infcrioribus  pra.*fcrcar,&  cx  vi  fui  Ordinis  cft  apcior,  Scd  ipfclibcn- 

Ceradhxrco  opiniont  Granadi  tn  \.fBrt.contr9u.^tratl.x.dijp.i^n,6,Sc 

mliomm ,  quod  non  fic  morcab  •   inferioc  pnefistice  (jApecioce  ,  etiam  . 

{)itcono,bapcizec;qnia,CttWiMwat»iflmim^ucminifter 

pnus  potiHs,quam  akcri  iM^MCyifififfteil^ianisifiordhiacio  tf»ytr.^. 

49   Saccrdos  vcro  ,  etiam  excommimicacui  ,  prxfcrri  dcbct  cui-  "*'**"*^ 
-4ibec  non  Saceidoci :  qaanioenun  pluribiis  conceditur  facuicas ,  fcr-  ^xxxm  &  (n  wcom- 
«Mutaro  tfL  iliceripibs  ias-  cdumooe  >  t»  iifftdmt ,  C.  f  »i  ftims  m  naaicin»* 
pigntrt  h^Atdttmf^,*  tt^  In  ciccrema  necefficaie*«{ttando  omnibos  fii- 

culca«  bitpcizandi  concedicur  ,  fiue  excommunirati  (inc,  (iuc  non,prae« 
fcrcndus  eil  Sacerdos  ,  cui  foli  de  iure  communi  compecic  munus 
bapcizandi ,  ratione  fux  confccrationis.  It^Coctiejo  iit  j  part.  tra£{.^» 
f  I  dvk. i.^Mdft.^xmttnSmanxdt g9iij.  difp.i  i .fiS,i,imm,tu  f^yt,p, 

»  jO  Pcccarcr  itcm  erauiccc  paccr  ,  qui  in  cafu  nccc(Tir:iris  bap-iza-  f*'^^^^'  ^'J'  P** 
MConum,  prxlcntibus  alns  ,qui  id  raccre  pollcnc.  Scd  non  pnuarccur  ptixatct  filiom,  oo 
anie  pciendi  debiciun  :  quia  ii7C  poena in  nullace&ca  inucnicuc  jiimto-  amittetcc  ius  «4 
4ica.lca  Goaia^vb  SamHi.  di^. i^.  iKk9woiMi.tf 9.  concca  VilfalMKi»  4«bk»  '  ■  * 
tom  tjtr.t^  i/r^.fijr.i.  Quicamen  aduecctt>cum  cali  difpeniate  pofle  •  'V*'^  ** 
£pi fcopum,  CommilTanara  Craciatc,iSc  Confeilarioi  Rcgalaciom «le»  * 

putaCOS^.J  tr.i^.re',.^. 

fr  hverb,  aqitoiniilocafu  pcticur  Qapcifmns  ,  non  fir  tnulcum  VOCAlT9toiw: 
lcrHpulofaf  inexpe&andomagtsideo:red,hdabitec,anoppoccaD^Te-  ^^^^^^  ^^^^ 


,bapcizecip(eificacetiam,  li  dabitec,«n  fic  pericalam  morcts  «ret  titaXt^m  fevpil^ 

non  :  fi  vcroprorci  qualirarc  &  rcmpore  non  pofTjc  rem  cvnmjnarc,  fus  in  fipe<Jiando 
•miccac  alium  ad  vocanJum  mmiftrum  idoncum,  ipfc  vcro  non  rcccdac,  magi» idoocqeiM» 
vCjfi  necefntas  vrgcac  bapciicc.  ka  Zaiubranat^*  4^'*^*  '•'•^**^'  *  J •  P^"**^**Vd**5 
mMi.  5  .p.  5  .t. )  .r$f  1 8.$.C«Wffin*.  Adde ,  qaMiil^Yaleacia  tnm  4. 
di/p,4,^,  i.pu'ici.1.  laicom ,  ^ni,  ^rfetne  Sc  bod  HHtaMe  Sitoerdocew 
baptizarct.fechifoconrcmpru,  non  pcccaret  morralirer ,  P  j.  f.4.  ^p/T^.  .  • 

^.Nf»n  defitinm.  Bipcizct  \cib  idiora  vnlgari  potius  ,  qiiaai  Latino  (cr-  ,. 
Oi0oc,ne  eccec.nih  fibi  conilcc,  fc  launc  hcnh  pcoferrc.Ica  fup.cic.Zanio 
hmmnvk$fmp.p.^.t.^.rej.x%, 

f  1  In  •quocumque  aotem  cafu  Bapcifmimioifter  dcbec  efle  vnns.  MTNISTER  "Ri^ 
Vndc  (\  Sacci  Jos,  vcl  alius ,  non  poffct  domum  inrrare  ad  alilncndnm,  ^ [p^^^^JJ^^***? 
j  aon[jh^tffT  mimj  ^  iinn  confcccctfl^ifmum  vaUd^,  profcrcndo 
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fbrmam  ,  alionblucnrc,  IradocccD.  Thomas  i  p^rt.judfi.Sy.  Mrt.g.  SC 

DD.  communitcr.  Probarur  autcm  ,  quia  ,  vt  fiirniam  ycium  (Ignifi- 
,«  cet,quiillam  profcrt,  dcbctctiam  ablutrc :  alioqui  cnim  ,  li  vnus 
.  abluar ,  6c  ahus  verba  profctac  ,  faUum  ericdiccrc  ,e^0  te  ablmo  ,  fftl. 
fum  cciam  crit  diccre  ,  .•  quianon  vrcrquc  ablucrcr,  nc- 

quc  vtcrquc  vcrba  profcrrcc  ,  fi  altcr  clllt  mutus.  Confiimatur  ,  quia 
communi  omnium  calculo  inualidus  iudi..'itur  B.iptifmus  collatus  a 
tribus  ,  quoruii)  vnus  ailucrct,  &  alij  duo  vctba  altcrn.itmi  profvr- 
Sed  aliquiin  nc  rcnc,v  gr.  vnus.f^o    ^'.i/fJiff.altcr,!»  nomine  Pafru,Scc.  quia  ille  ,  qui 
"!ff*r"ndum"drc'  P^°^^^^"''  ali^U'-"»  baptjzare  ,  proficcrur  jllum  baptizarc  in  nominc  S- 
iduobu"  vn™  ma.  Trmitacis  Ergo,  eodcmmodo  ccnfcndus  cft  inualidus  collatus  a  duo- 
luo  ablucntc  ,  &  I^^s  ,  vnoabUunrc,  altcrovcrba  profLrcntc  ,  qiiia,  quj  dicic  fc  abluc- 
alio  n.anibus  or  rc,  dcbct  ipfc  abluctc,  &c.  Scd  lus  non  obftantibns  ,Caictanus  tn  yp, 
''c'ba^fub"caidi  Sacram  iltjp.i.  ti,jf  '.6.  Capcauilla  de  niodo  miKtflr. 

\\one,  fi  iji^coui  ^''^""^  ftf^P-  P'ft"  ?  &  »1»)  doccnt,  inca  u  ncccfljtacis  Iiccrc,  hoc 
fcfti  potcrt.  modo  Bapcifmum  confcrrc  (ub  condit«one,y;  ita  cotftrri  pttefl,  Sc  itc- 
Et  rcfpondcnt  ad  rum,  clapfo  pcriculo,  baptizarc  fub  aliacondirionc  ,/i  n«n  es  bapti^f. 
quodJam  argu-  /;«,Quia  in  cali  nccciritntc  mcliuscft  fufcipcrc  Baprifmum  du1>ium,  5c 
meocucn.  aliquo  modo  probabiIcm,qu3m  omni  nb  nuUum.Quod  fi  dicas.in  lurc 

^         Canonico  dcclarari  initunv  Otdincm  collatum  ab  Epifcopo  fimul  6c 
Prcsbytcto  ,  illo  imponcntc  (manus ,  hoc  benediccntc  :  Rcfpondcnc, 
cflc  difparem  rarioncni ;  quia  Prcsbyccr  in  nuUo  cafu  cft  fuflicicns  mi- 
niftcr  Ordinis ,  Baptifan  vcro  in  ncccfllcacc  quilibcc  poccfl  clfc  mmi-  , 
,         ftcr,5c  idco  illc  nou  pottll  cum  Epifcopo  componcrc  vnum  nunift  um, 
mutus  vcr6,&:  otbatus  manibus  poflunc,/'.}.  /r.4.  rej.  11  .&  p.^.tr,}, 
ref.i6.&  t.6  rcf.x.  . 
BAPTISMI  mini.     5J  f  Ec  hxc  dida  Hnc  dc  nniniftro  ncccfljtacis.al  valorcm  B.iptif- 
llcr  estia  ncccili  mi.  Nam  excra  ncccflltatcm  minilkr  Bapnfmi  cx  officio  cft  folus  Pa- 
chur  veUc^^dus  ^*"*' '^'^"^  Saccfdos ,      ctiam  Diaconuscx  commifljonc  Pa- 

eommiflrione  fim-  lochi  vcl  Epifcopi.  Et  quidcm  Diaconus ex  commiflione  Parochipo- 
plci  Sacerdos,  tcI  tcft  baptiza rc  folcmnitcr.  -j"  ImoSuarcz  in  ^p.  tom»  j.  ^</jp. ij./^fif.  j. 
Diaconus.  pucac  ,  Dia conum.pcflc  folcmnitcr  baptizarc  in  cafu  neccflitatis  abf^ 

Qj^' ""^'^;^'*^  quc  commiflionc.  Sed  hanc  opinioncm  rcfcUit  Coninch  de  Sairaw. 
Siiarcz  bapiizaic  9*«/*  67.  art^o.  diilf.i.  f  uui.i^.  cx  cap.  diacoi.oi  ,  vbiclatc  innuiiur  , 
folemt\iter  rtnc  Duconum  flnc  commiflionc  Sacctdotis  non  alitcr  baptizarc  poflc» 
comm  fTionc.  qu.im  laicos.  Ec  racio  vidctur  cflc  ,  quia  Diacono  ptopt ic  conuenit 
Scd  contr^tcner  ^y^PP^jpg  Saccrdoti  ,  atque  ita  qu.TCunque  facitvr  Diaconus  ,  dc- 
'  bct  faccrc  vt  infcruiens  Saccrdori,  non  autcm  (no  iiirc  ;  igitur  non  po- 

rcfl  folcmnircr  b  apiiz.nre  ilric  ccn«mjflicnc  ;  quia  id  faccrtr  fuo  lurc. 
Ira  Coninch  ,  qui  fuam  fcnrcntiam  vocac  tantum  probabiliorcm , 
vndc  vidctur  ,fcntcnttam  Suarcz  probabilem  cxiftimarc.Scd  contrail- 
lum  nominacini  infurgic.  Hurtadus  de  Sactam.  Baft.  dijp.i  diff.4,p-^. 
nOKKCHO  yc.t.^.rej  x%. 

tiiu  cil  bapiaaic.     j 4  Mooacho  in  CM.  pUcuit  116.  qMtft.x,  praccipicur  ne  bapcizcc. 
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Ec  quiiemRodriquc2  ^^.^r^./ow.i.^w*/?.  jr.4r/.2.  aicprohibeti ,  ncCuIusrci  rkicsH- 
baprizct  nneliccntia  Ordin.irij.  Glolla  autcni  in  can.peruemf.j  S.  ij.z.  <]nsi  cxj;ofitior.cj. 
cxjftimar.id  liccrc  Granadus  vcro  in  i.p.contr.^.tr.  i.dijj^.i  .ff.^.piitnr.id 
nonprzcipi  fub  mortali,  &  Monachuni  aliquando  bapcizare  pollc  finc 
vciiiali,f  - 5  .rr.  1 3 •ri'/'  i8.  "  • 

J5   Requiritur autcm  in  MiniftroBaptifmi,  qubd  fitingr.itia  Scd  VT m-n^ftrr  I  ci-^ 
hoc  intclligcndom  (olumcft  dc  rainiftro  EcclcfLc.  Nam  in  cafu  ncccf-  ''ainzct.dcbcicrtc 
fjtatis  laicus ,  vcl  clcricus  no«  pcccat  morralitcr ,  baptizans  in  pccca-  Qj^oj^jjon 
10  mortali  i  quia  non  tcnctur  fc  conformarc  finiiiitati  Chrifti  5c  Ec- cc(r»tium  m  rnmi- 
,cum  non  fe  gerat  vtcius  miniftcr.  Imo  hoc  non  folum  cft  verum  ftto  nccrfrita^is , 
dc  laico  ,  qui  nullam  gratiam  acccpit,  vc  Sacramcnra  confcrrcc  :  fcd  Saccidote. 
ctiam  dc  Saccrdore  iquia,  qu  uuuii  fit  miniftcr  cx  oflicio  ;  in  cafu  ta- 
mcn  ncccnTitatis  non  baptizat.vt miruftct  cx  of!icio,fcd  vt  minillcrnc- 
ccfiltatis,  ficutlaicus, abfquc  (olcmnitatc:  vndc  caradcr  fac:rdotalis  '  •* 

concurrirad  illudminifterium  pcraccidcns.ItaGranad.i/7  j.^.cff^/fr.). 
tr.$  dtfp.^.n.C.dc  alij  contra  Vafqucz  i*  f.p.difp.n6.c.}.n.io.  p.^.r.^. 
ref.\o.& p.^  .tr.f.ref.i^-\  ScA  dcSaccrdote  in  p.^.ctt.  hanc  fcntcniiam 
putauic  foluro  probabilcra.  f 

56  At  cxtra  cafum  necc(ritatis  pcccu  mortalitcr  Saccrdos  ,  non  Sicctdos 
folum  fi  baptizct  in  pcccato  morrali ,  fed  cciam  fccundum  Valqucz  "unicat?oMc '  mT 
in  yp.p.tomo  ^  de  e.vcommunic.  duh. n.^-  Cicum  cxcommunicationc ,  „01!  .nullo  moJo 
quarauis  minori ,  cx  cap.fi celebret,de  cler.excommHnic.&c  cx  iricucrcn-  p:ccat. 
tia;quxirrogaturSacraracnto  ,  confcrcndo  illud  cum  taliindignitatc. 
Sed  Faberin  4.^17^.1^.^.1  .^1//;. 4.  cap.i.  nwni.xt.putat,  Saccrdotera  ba- 
ptizanccm  cum  cxcommunicatione  ininoriextia  neccflitatcm  ,  pccca- 
le  folum  vcniaUcer.   Ec  cgo  piobabilius  iudico  cum  Suarcz  </»/p.z4. 
/f^?.x.».|  z.is:  Prxpofito  i»  \.par.tj.i.dHb.\.nHm.\6.  nullo  modo  pccca-         -  * 
rc.  QiiiJ»  cxcomipunicario  minor  non  prohihct  admininr.itionem  ,  fcd 
tantLim  fuftcptioncm  Sacramcntorum  .-'.d  c./7  «/«■^rr/  rcfpondcr  Siia- 
rcz,ibi  loqui  dc  iViiniftranrc,  &  linuil  fufcipicntc  Sacramcnra  />.  J./.9. 
refol.f.&  4^.  •}•  liccti;»  p.  j.rr.4.  rr/o/.j^.  docucrit  aliquod  pcccatuui 
adcftc.t 

j7  t  Priccr  rcdam  difpofitioocm  ,  qux  rcquirirur  ad  baptizan-  RaptizanJum 
dum  licit^  ,  rcquiritur  inminiftro  Baptifmi  intcntio  fjcicndi.  quod      '^' 'li*^""*^'** 
Chriftus  inftituit  oc  prxccpit ,  quodquc  jntcndic  Ecclcfia.  Et  hoc  non  tie  ficicn  ii .  quod 
iblum  ad  baptizandum  licite  ,  fed  ad  baptizandum  validc  :  nam  Baptif-  micndu  Ecclcf^a. 
tnus  collatus  abfque  inccncionc  miniftri ,  cft  nullusquoad  car.itlcrcm 
&  quoad  gratiara.  f  Sed  Bartholomatus  ab  Angelis  de  Sacram.  tn  QU^"'  "^"^ 
nm.dial.i.     ji.  putaccum  multis  aliis  pcrucrfnm  inrcntioncm  roi-  dic^^nTaliqur 
niftri ,  incendcntis  occoltc  homincs  irndcrc  fupplcri  a  Dco ,  non  qui  ^icii  i  Dco  tjuoad 
j^emquoad  cara(5^crcm,  fcd  quoad  gratinm  quia  Ocus  facicnri,quod  in  giAtiam. 
le  cft.non  dcficic  in  ncccfiariis,  ncc  fuam  virtutcm  alligauic  facrarocn- 
ris.  Eccicac  D.  Thomam  in  4.  difi.i^.  c^uaft.  i.art.  j.  &  alios.  Hanc 
cdamopinioncmfcquicucVaIcntia/0m0  4.«f«/]p.j.  ^M4ry7.f  .^M0^.}.  do^      '  • 

K.  3  ccns 


78  Baptffmi 

(cd^uus.  ccns  ,dcfc<£knrn  inrcnrioni?  miniftri  in  paruuUs  fuppleri  aDco  pct 

priuiicguun  ,  in  adulcis  veru  pcr  hdcm  6c  deuocioacm  rurcipicntis» 
Deo  eci  am  peculiari cec  concunence.  Sed  contnwia  fcacentit  cuia  Sy U 
uioi;«  ^/'.9M4y^.6S.4rr.i.<ci4.&aliisieneadAeft.  Qnia  ,  qu&d  Dcoe 

hunc  dcfcdlum  fupplcac  ,non  fundacur  in  aliqua  prom.nTionc  ,  autct* 
-tionc  :  «Sc  .ilioqui  dc  rtdc  cft  ,  intcntioncrn  niniflri  effc  nccclBriara. 
Haiic  rcnrcnciam  ica  vcraincxidimac  Csbtctzde  art  %,dtfp.%, 

$.6.  isr.65.  vcconcrariani  cefellac*  canqaaasecKOMain»  icceoiefariaa^ 

v,  ae  cioieipet-     ^3   Hinc  probabiliffimumcfrc:  aicLayman/i^.z.  fr.^.M/»  ^  ffini.|. 
'  wult^orbaptizriTct  ^^^^^"'^*^^      Parochum  ,  qui  cx  dcfcClu  mccncionis  inu.ilide  bapti- 
inualide  ceoaetui  z^uit  ncc  aliicc  poccd  huic  malo  occuricrc  ,  quaai  prodendo  rcmagi.* 
fecQndtim  Larm.  ftracui » vlciCDUfD  lu pp  1 1  c i  nm  nibicncus » fpecalatiu^  ioquen<io ,  tcnc^i 
ptodcrc  fc  nu  -    prodccc  j  qoia  fafas  corfX>cis  cx  lcgc  charicatis  poftponenda  eft  (»- 
aia"ut,cti»m  mot-  i^^^  plutiamanimarum.lmo  hanc  obhcationem  vidcri  cx  iufticiiuejqift 
Scd  lunc  i!o£liiitf '''^ '""^'^^"^^^  ip  lalutis  fux  diicrmicn  pcr  lumman^i  inuiriara 
nli^iianto  (Ditig^i.  coniccic :  Scd  hunc  d>rcuiTum  foccafTe  non  adco  ccccum  cllc,vc  in  du- 
binmreuQcari  non  podit  tcumilli  homtnef  pcc  concritiotiem  faUiari 
poftinc.  Ac ,  quid({atd  iir  de  hoc,(I  mulier  » vc»  Sacetdos  «neicit  ie  ad 
hoc  obiigatam, &  Confe irarios  putac  t  feiiocitatum  pocios>qu am  pro- 
fucurum,non  dchecc  illum  in  rc  non  omninb  cuidcnce  monerc.  Imo,  it 
■CdoChim  abhoc  hcroico  fado  plcnc  abhorcenccm  confpiciac  ,  non  dc- 
:bereiiluro  mulcttm  vrgcre,&  in  dcf^  cracioncro  abigcrc,^.  j.rr.^.rr/i^o. 
Ji,Sedf0H4m,  Vidertiam  Ochagauiande &icr«ii>fr4ff.a.  ^.^tjmmji» 

B  A    P   T  I  S  M  I 

Forma. 

liuMgwu!?cm.f!  ^^"^  V  ^^^»^  Baptifmi  funt  multi.Prsccipm  ,gratia  ,  qu«  in  infan- 
fio  prtnx  ,' Cara-  ll  tibuj  c.x  ppcllit  pcccatum  onginalc,  fid  inadultis  ctiam  adu»- 
^cc,  3c  ablitio  ii-  lcj  Remililo  pu:na:  pro  pcccatis  dcbua:  ;  CataAet  Conletens  potcfta- 
trguhtitatts  pcae-  tem  fofcipiendi  teliqua  .Sacr«meaca.  Abhcio  irccgalaticatis  omnie 
<cr  Juas.  ^  Bapciikiuro  contr.idx,  prxtcr  bigamiam. 

*cdadgtat|amre-     60   Si  autcm  qnis  fi^c  ,  fcu  abfquc  dcbir.t  difpofitionc  ,B.ipcif- 
Tn"r"'ufi?**'''"^"^""''  ^i^picir  ,  non  rccipit  giatiam  ,  nifi  polk-a  rcccdcntc  hctionc.  f 
tu"  HaHoonttX  ^''^^^^  tiaiocil  duplcx.  Piior  cft,quaquis  fwicdolore  JBapciimum  lo- 
pi  c  gtacum  .  nifi  (cipic  >caro  Mccaco  morcali  >  voleos ,  &  (ciens ,  auc  vinctbiliccr  igno- 
jKcedeaKfiaioae.  rans ,  icaQitcipete >&bcceftpsopria  (i(fbio. cum  qaa  Baprifmum fii- 
fctpicns  commirtit  nouum  pcccatum  facrilegij.Sccundacll  »qua  qui$ 
ad  B.iptifunim  acccditcuni  compi.iccntia  pcccaci  mortalis :  fcd  excu- 
faturinouo  facrilegiocx  ignorancia  inuincibiU  ,  auc  quia  pucac,  noti 
c0e  nccei&ciamaliam  di^oficioDcm  prxctt  £dem  « iOc  iDiCDCionem » 


Forma. 
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aut ,  quia  putat  ,fe  cnTc  attritum,  cum  rcucra  non  Ht.  Quaccumquc  au-  Poilquam.virtntc 
tem  fic  fidlio  ,  illa  rcccdcntc  ,  remittunrur  per  Baptifmum  non  folum  Bjpt;(,i,i  tolluntcr 
omnia  peccata  antc  Baprifmum  ,  fcd  cr«am  in  ipfa  Baptifmi  fufcc- ''"i."^  P'"*'''"- 
prionc  commilla  :  luic  Imr  lacrikgacontiaBnprilmum,  imc  non.  Mi-     ^^^^  Bi.nfmo 
nimc  vcio  commilfi  poft  fufccptum  Baptifmtim  ;  nam  h,TC  rcmittun-  commina. 
tur  pcr  poenirentiam  in  ordinc  ad  claues :  vndc  ,  quamdiu  non  cxpli-    ^'o"  autem  poft 
canrur  in  ConfcfBone  ,ad  illa  delcnda.&  baprifmalcm  eratiam  confc- '""i""  ,  .  .  ,  , 
qucndam.rcqmnrur  concnrio.Ira  Cabrcra  de  Sacram.  qutjt.G^.  an.xo.  Ciionc? 
difput.x.  J.i.er  /if^Kfwf.Ipfa  vcro  fiitio  ,  fi  cft  fccundi  gcnciis  ,  dclcrur 
ctiam  pcr  Baptifmum  cum  fola  atrritione,  qui  cft  furacicns  difpofitio 
ad  illius  cffcdum  j  fi  vcroex  primi  gencris,  t  cx  mcntc  Cabrcrx  f  cxi- 
gitcontririoncm  ,  aut  Sacramcntum  Confcdionis  in  rc.  part.ytr.  f. 
rejol.x^. 


B  E  L  L  V  M. 

t  T^Rincipes  habcntcs  vtriqiie  ios  probabilc  ad  fucccflionem  ali- 
X.  cuius  rcgni ,  non  po^Tunt  illud  armis  occuparc  ,  nifi  habcant 
icnrcntiam  ludicum  afllignatorum  ab  vtriufquc  ,  vcl  ab  alio  fuprcmo 
Regc  ,  vel  ^  lurfs  pcritis  ,  aut  Thcologis  ,  fi  talcs  fufpcdi  finr  cli- 
gantur  alij  altciiusRcgni :  fcd  dc  hoc  lcgc  totam  rcfolutioncm,r.i).f.S. 

1  Similes  fubditnsfit^quoticsipn  non conftat de iniuftitia bclli 
potcft  obedite  Principi  ',  quiatunc  przfamere  debec  de  iufticiabeili, 
nec  deilla  ccnccut  inquiccrcj  dum  cftdubia  negaciuejfi  habcac  dubium 

f>ofitiuum,&probabiIcm  pucacopinionem  vcriufquc  parcis,  quam  vcl 
ct  potcft  amplcdti  i  firationes  ita  fuadcant  in  iuftitiam  ,  nc  app.ircar 
contraria  pars  probabilis  rcnctur  amplius  vcrirarcm  dcfquircre,ne  pe- 
hculum  fubeat  iniudc  pu^nandi.  ihta.ref.6 }.  de  amicis  vcr6i  quibus 
Rex  petit  auxilium  pro  bello  cadem  eft  ratio  ,  vr  dcponanrdubium  fi 
iilisconftat  dc  bonitatc  Regis ,  &  Miniftrorum  aliter  non  tencnturil- 
lum  3idi\3\iSiKyibid.§.l^erum  obiter. 

i  Occidcrr  ,  &  fpoliarc  Clericos  in  conflidu  belli,potcft  contraria 
pars  non  aurcm  parravi£toria ,  cum  Princeps  noneft  ludex  Clcrico- 
ruro,  exrra  conflidlum  a^ualcm  dummod^  bellum  non  fit  contra  Prx- 
lacumEcclcfic  ,  quia  tunc  ponfunt  Cietici  parta  vi(floriaexpoliari ,  in 
parnamPczfidis  EcclefiafticiideconfciIariis,6c  Przdicatoribus  noneft 
mdcm  nuo  ihiJ.tra^l.^.refol.^. 

Bencficiarius.  Vidc  horz  Caoonicx. 


Rcgnum  non  po- 
tcft  armii  pra-oc- 
cupari  abf(]uc  lcn- 
ccbtia  iudicutn. 


Miles  fii!  <1itus  r6 
dcbct  in  dubio  in- 
quirere  dc  iulhiia 
bclli. 

Sic  de  amicis  i 
quibui  petiiur  .m- 
xiiium    in  HuImo' 
dcbct  dcponcte 
illud. 


Parta  vi<noifa  non 
po^ront  occidi 
Cletici  ,  iiiH  Cmt 
contia  Prxlatum 
£cctcfi«> 
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'B  E  N  E  F  1  C  I  V  AI.  . 

Bcacficiom  quid;  f  I  |^Encfida(D  eft  ius  pcrcipiendi  frudas  cx  bonis  X>eo  dicatii^ 
£t  (juocttpkx.  OCIeticopropter  diuinum  oficiutr  cocnpecens.Quor  (inc  bcnefi* 

cij  fpc.irs.qai  poiTic  ilUid  confcrrc,  .m,  &  quandoliceatiubere  plura* 

viiic  ar-u.l  Toletum  inj} .hb.^.c  j6 ,^  n'ios  t- 
1,1  dulvo  «nrcn.     *  Sw'.um  aJuertc  circa  rpccicslicnctici)  •  quod  m  dubio.an  aliquod 
dumcit  iiiUfUx.  bencfi^iunific  (implcttan  vet6cufatuns>  ceoreri  debec  fimplex  j  (|oia 

inulcde  conditiones  reqoiruntur,  vcbenefidoni  fir  cnratnm,  qux  pcoin*  . 

de  non  prxfomuncur ,  nifi  prohibeantur.  Ita  Gutticrez<itf#j'8>MM>.f* 

p.j^tr.^  re^.j^.  <}uo.\i  coU.uioncm  autcm  hencficij. 
Ad  bencficia  pa-      j  ^  StatuJt  Tridirntinnm  Jejf.i4^.c.tp.i%  l.t  Epifcopus  in  Synodo  feit 
lochialif  Epifeo*^  ^^j„,i„,fo,C5c[,g.Tt,qn,  Synodo fatiifeciant.  & ob ea pcobencur.  Cda 

bc-  cyxnunttotff.  ^^^^  concigerit,  Ecclcfiam  parochialem  vacace  ,  cum  ttibus  cx  di(^ 

Qiii  Lcticiu  cile  e\.Tiunatoribu$  viiu  n  clii;.u  ex  concurrcntibus,  vcl  prxfctratis ,  5<rc.  f 
D'  aoieiThcolo-  D  c';ua'nc  .''.urf m  Sicr.i  Congrr^nti  .  lnrcrpretum  ,  hutiif n.oJi  cxami- 
g  .autlucircMfnl-  nato  cs  ncccll.irio  cligrndos  cile  M.igilkos  ,ltu  Dodoics,  a  c  Liccr- 
II  & tddat,         riacos  in  Theologi.i, attc  iore  Canonico •  fiexcenc » atioqutn  alios  Cle^ 

.  ricos»qalvideanc«rmagiaidonet^.|.r«yi<4.f.itfiir4mfflM«. 
iJiySodV""'^      ^  nebct  nutcmSynoJusquotanni$cclcbtari,dcineacxamin  rorrs 
F  n  ;  r.jutfmorti  J.pnrrTi  :  fi  veib  non  cclebrctur,  femcl  deputati  monus  fuum  cx.iccrc 
cum  dutjt  ad  00-  dtbcnr,  ioncc  noua  Synodus  cclebi-ctur.  Ita  Leo/^ar, z.M^.j.w.»  j.  Si 
jpaj^iyAodan.    autem  cl  .pfo  .mno,  .iliqui»  examtnatorum  intcteac ,  oflicioin omnitto 

cxpirar.  VidcBi^oCiim  di  p»tgfiM.Epifc$p^4rt,f,  Mitg4t.6o*  mum  ^ 

ihtdcm  §,NaU  etiam, 

t4  (i  poA  anmim  ^  Qno J  fi  temporc,  quo  ficci  dcbct  p: ouifio,  cxaminatorcs  fynoJa- 
fyaodo  noB  celc»  adtinr ,  ait  Homobonus  yart  .\  .rr.tS,i,.c*p.i  q»*fi*  jo.   lu  iine 

bufa  •liqo!»  ttte-'  |btrc  Epifcopum  alios  examuiatorcs  dcpucare  abfc^uc  Synoii  celebeo» 
rum  intcrcac.      tione..NaiQ  di fpofitio  Trideotint ,  cum  in  hoc  cafu  przct^e  .idimplcrl 
Qaocafu.fi  con-        poflit, ccir.jre  debet.   Et  adducic  duas  dccifioncs  Rotic  RortiMir. 
non  portctEpifco-  ScJ,  fi  cxaminatorcs  morrui  ,  vel  ablcntes  rcpenimtur  claplo  nnno  * 
fiualtosexamina  iynodi  cclebrationc  \  piobabilior  e(l  contcaria  iententia  Locherij  r« 
«orca  depotare  ^  ktfiefieidrM^tf»}  Jtk.  i  tj.  f  t  .».7 1  .Nam  cum  fioguUs annis  teneacui  Epif- 
fifi  neaa  fyatfdo^  copas  (yc^am  celebrarct^accedence  vacatiooe,  debec  ftatim  fynodam 
indiccrc,  $c  in  prim.i  fellione  cxacninicores  deputarr.alias  ci  imputabi- 
t«c,  q;i6J  adimplcritfocmam  Tridcncini.Et  idco  ait  Venerus,'4^.4  c.zj. 
num.i  i.bcnctictuto  fic  collatum  polfe  ab  rlio  impetrari,  quia  ex  dccrcco 
-stcuc  ficftc  of.  P'i  V    B^a.^t.  pcouifio ad  Sedem  Apoftolicam 

Cet.  (i  ti-or^^JcTrs  deuoluituc.AddfcifionesRoccreCpondecLotheriusyetspcocedercqui- 
»d  abfcnciac6un'  do  hic  cafus  contingcret  infiri  annumii  celcbtacionefynodiinam  Epif- 
jj^ciPtiofcaaiaottoi.  copus  nnllo  iurc  tenecur  congregarc  Concilium  fcpius,  qurm  (ingulis 
'•^  annis.  Obiciruec  autem  in  cali  cifo  formam  Decccti  Clemant.  V  1 1  I- 

qaam  afierc  Maflbbrtus  prMx  Imlr.iMcur.  re^mf.  1 1.  duh.  j  nitm.  1.  Jkidm 
mJI  ininiMB,  , 

.  SSi 
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Beneficium,  :  Si 

^  5i£piCBOfOS  incdncurrubencficij  adhibcrer.vn^  cam  tribus  exa-  B^ncfic;;  coIUti. 
tninaroribits  fynotJalibus  alios  non  fynodales  ad  maiorcm  cantclam,  ioualida  ,  fi  yt$k 
coUatioxiTecouUa ,  &  fic  dcclatatum  fuit  i  Sacra  Congrcgaiionc  ,  &  i  JIJ"* 
SacraKoca Roniana  dccirum  aptul  Matrobcinm  pfMc.Mhw*  fmewr,rt^.  adLbeatutVttpVi- 
i  l.in^.i jifiMi.«^Qem  vide.  Coocranain  t«inen4c»!cec Homobonus  p*  i.  miinetaciBii.  * 

7  Examinarores  vcr6  tcncntuc  ,non  rolumindicarc  dignos  ,  fcd  in-  E,jiminj,ofj,  ^ 
tcr  illc  s  ctiamdigmorcm,  fccundum  Medinam  fumm.cap.i  ^.^.^i.rtg.^.  ncntut  Epifcopo 
&alios  :  non  ob(kntc  ,qu6d  Epilcopus  idnon  inquirat ,  vcl  ctiam  Tci-  rtgniHcaic  «ligaio- 
K  ncJic.  Sed  contraf iam  fentenciam  docenc  Maflbbtins  praxM  tMCnr. 
r</4.  dkh.  i.numero  t.^      t  nifi  id  Epircoput (ctre TellcC ,  vt fuaro  - 
confcicnciam  inftnieret ;  &  eligetct  digntqrem  »pMrt,  $.  trsR,  5«  r«« 

joiut.  III. 

,    S  An  ad  beneficia  polTic  eligi  dignus  prztermifTo  dignioii  ?  Ncgat  j^^i^i.  .• 

Vafqitcv kitHfic.  C0p.i.§. %..diih,  8.       78.  Nam-ei  D.^Thoma  1.  a.  j^/^j  beu«fi<^' 

^udft.c ).  hxc  eft  pnfonatttm  iicccpcio.  RebeUttts  d*  •ltii%.  hfiit.  pMt.  t •       »  « 

lib  l  cjrtxJHo  4.  Ttuwero  \  i.  diflingii-c  ,  &:  morrn!c  eif?  ,  cligeie  nimus 

dignum  ad  Cardinab.tu Dccanatum,  vd  Canomcatum  ,  &  aliacura* 

ca  vel  fimplKin  magni  moraenci ,  ad  aiia  iimpiicia  parm  momenti ,  elTe  : 

Tolilkm  veniale,  ex  paruicaie  tnatefite.  Aliter  diftingutt  RegtnaMos  /«.a. 

Ky. f ow  trdSt.  |.  t^.\^4titm„  179.  tt  in  bene6ciii  nmplicibui  min<»ili' 

roon^enii ,  cffe  vcnialc  omitrcre  digniorem  fcmcl  j  aur  iterum ,  fecus  * 

^ci6  fi  farpc.  Itaqucfccundum  Reginaldum  paruiras  matcri*  defumen- 

daefte)iiiu|itia,qux  fic  £cclef»is,qux  in  vno  ,  vcl  aiio  a£fcu  huiuimodi ' 

pttoa  cft.  Vajtedcia  «pud  Totri anum  tnfra ,  pariiamfnaceriai»  pucat  efln  -      ^  < 

paroom  exceilum  dignltatis  vnius  ad  alterum ,  t|iii ,  ilto  prctcrmiflb 

.eligirur.  S-A  hoc  faKiim  putat  Turrianusin  i.i  tom.x.difput.  ii.dub.i. 

num.     nam  rviiccria  pra-ccpti  non  cft  cxcclhis  dignitatis  ,  (cdclcdlio 

digniotisad  bcncficium,  quod  cA;  maccria  grauis.  Ego  vcro  Jiihnguen- 

4ium  pur»<cttm  NaQarcu  dt  rejhtttt,       cMp.  t,  ttiimtr§  1 9  a.  de  beneli. 

ciis  finiplicibos,cnratis,  6e  in  his  peccatnm  mortale  efle  telinquerc  di«  ^ 

niorem,  in  illis  vcrominimc.  Prima  pars  cftcommunis,  &  expreflaln» 

nocenc.  III.  cap.vvico  de  hnefciu,  ac  D  Thomi  1.  i.(jhxJ}.6  ^.artici. 

i-Quidquiddicat  Filliucius  t^.  \.  trail.  cap.  nuin.  iSt.hoc 
procedere  tantum  in  Epifcopatibos  &  Pedrozza ,  eHc  folum  veniale» 
m.t,  trnB.t  5.  refttiit,  ^o,  Stdlicct,  BxcvS^hit  camen  pacoicas  mate-  Non  qaidrm  fijaii 
licqtMm  ptobabileeft  penfiindam  cffe  ,  non  foli)km^x  pacuicnte  bene-  plici^wd  cattta* 
ficij,  qosc  fccundum  Turrianum  vbi  fupra  rar6 cdntingec  ,  fcd  ctiam, 
conrra  ipfum  ,  ex  paiuo  excelTu  dignitatis  in  dlgniore  ,  qui  omittirur, 
part.^.trail.^.refolut.  1  Secunda  verbpars  probatur,  rum,quiaTfi- 
demtnum  idvtdetorcaciteinnuare ,  dombeneficiacnratafemper  dicic 
conferendnclfe  dignioribus  >  8c  de  nmplicibus  nihildicir.Tum  ,  quia 
Summui  Pcutifcx  nlia  bcneficia confcrc  iicnis  .TSfqnc  concur!"u.Tum, 
quia  hacc  non  vide:  tur  cx  n.  tura  rci  cilc  l  ona  conm-unia  ,  ^»:  deccr- 
cantibus  dcbita,  fed  Przlatis  commiila,  vc  confciancur  dignis,qui  licee 
5toiaM  PtMd,  L  non 
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8i  Btnefictum, 

non  Hnc  mcliores ,  non  camen  otiose  ,  &  cutn  fcandalo  viuanc  Ec  raiv- 

dcin,  (I  hxc  opmio  non  circc  vetai  ait  Guctictcz  (\(\-  can.  Itb.i.  C4p.  1 1. 

««m.  I  z.omnei  1'rxlAtos  fotc  in  (lacu  damnacionis  «/'^rr.  i.tra[i.\^» 
...  ref»lHt.i%. 
''f^  ''  tu?  cr  *     ^  Quodcunque  ver5  beneficium  ,  ncoofcratuc  pec  concurfum  df- 
eoncurfum')  ^^'^    8"**»  prxtcrmido  digniorc,  noii  lolum  eft  pecc«cum  mortalc,  fcd  etiara 
£c  iioc  lu  )  oticic  adifloaus  rc(litU(ioiiis :  non  iolam  e^  pcccatum  concra  iuflitiam  di- 
tclliiuUonis.        ilnbuttuam,  lcd  etiam  contta  commutatiuam  ,  orcaro  cx  itJo  quad  con- 

tra(5^u,  ptciucnicntc  ex|'o(K:one  cdidli.  Ita  Molina     prtmegemt.  Itb.  i. 

cap  i^.  nurn.^^.  contr  Gaiii.im<^f  irvf^c.^.irf.y.M^.  i<J.oppo(ltumpro- 

b.  bilitcr  docciucm.  Et  Aze.icdus  cff/i/I^.wMW.  jo.  ait,  tali  m  elcdtionera 

in  forocxterno  clle  nullam,&  (u^rcptitiam./^.^.ir^^^.^.rfytf/.iio.CT'  ^»»- 

tea  in  part.^.trail.  \.relol.\  10  ^.l^oiandHtn. 
Vnde  exam-nat<>-  ,q  Vndc  cxamiii.i'ores  non  poirunt  aliquem  ex  concufrentibus  pr*- 
ic$  «lou  .  i  flunt  p^Qngjg  pundlis,  de  quibus  eos  intctroqahunt.nam  I) jci:  prxmonitio 
eur  cnhu*  pr.t-  *^f<^crc  in  damnum  aliorum.  It.i  K.odtiqucz  jHmm.tom.x .  cap.^  num.i» 
nioiicic  de  puii*  Non  t.imcn  in  aliis cxaminibus  v  g  ad  Epiicop.'.tum,  ad  Confcrtioncm, 
^••»  6ic,  (i  alioqui  cxaminandt  fint  idonci,  icd  vctccundi  v.g.&c  Ita  Peyri- 

n\i%  prmil.mnim.tom  j  c  tp  i  incouji.Si.vtt  1  K.nunr.i^  part,y  trail.i^, 

refoliif  86. 

probabile  cf>,  Pa-  i  \  Lcllliis/<^.z  r^/'. }  4  ^m^.i  4.>>M^.(>4.putac,  in  coll.xtione  libera  fa- 
pam  ,  &  l^egci  in  j  p^p^  ygj  Kcgis,  ptafcrcndum  etiam  digniorcm.  Quia  hi  non  funt 
collinonibuslibc-  ^Qj^jpj  bcncH.io.um  ,  lcd  ccconomK  Qu.x  opinio  ,  fi  circcvera  ,  ma- 
ns  non  cciicti  11  ,     ,    ,  n        »  i.i  .  1    i  1  •  r 

fcjiedij;niotciu.    g"um  pondus  haiKrent  Papa.  &  Kcgcs.  Igitur  prob.ihilis  cit  icntentia 

Rcgmaldi  ism.i.  ttb.  jo  tracl.  j.  cap.\^.ntim.  i  97.^110  t.\les  ratisfaci.mt 
fuomancii>  ll  cligant  diguiorc-.  prxccrmitcanc,/>»irr.x./r4c/.i  {.rc/o/.^o. 
^,T,i//ie/tf  pari.^.trail.T.t  efolnt.y.  -f?^^*4t!  •■ 

It  Uicuin  patro- .        hcm  ptobabilc  e(^»  laicum  patronuin  bcncfi:ij ,  qul  non  C\t  pri- 
"olTc  msn^rr'^         fund.uur,  non  teneri  prarrcntarc  digmoicm,  ctiam  qnoai  bcncfi- 
gnum."*  ""*    '  ciacurata.  Nam  Trulcntinum /ejf.i^  cap.iZ.  m.ind.u  piarfcnratos  a  Pa- 
,   tron,>  laicocx.imm.mdos,  6c  approbanJoi  ctFc  ab  cxaminatonbus  (jrno- 
dalibiis.  Vndc  com  non  ac*acr  Pacronum,.ii  prxlcntandum  digniorcm, 
•  .     '       nequc  nosard.ircdebcmos.  It;\  R^ccius  ;>4rr.j.  ^rffc.  jo(».  ;»«//f  4.  contra 
'.•  •.  ;      »        Valq.'cz<^«  i>f'/</c4/'.x  $  i.<^'<^' 5-""»»-7S.Ig'tur,  qiioJ  dicunc  commu- 
nitcr  DD.  ciigcntc  i\  indigiium  prinaii  potcrtacc  cli^cndi  pro  illa  vice» 
excap.  cnm  tn  ctfdli^tj.jinM  eleii..  ego  puto  cum  Sanchez  opufc.  to.  i , 
Itb.x.cap.x.  dub.C.  nHinero  C.conK.  a  P.idillam  in  l.  cum  ^titdam  ,  jf.  de 
^legat,  t.  nitm.  17.  non  h.ibcre  locum  in  Patrono  laico  ;('ed  cintumia 
Q^Jproinaidebct  Ecclcfia(^lCo,/?«irM. /r*^  I  S 3 7- CT/^rfrf.  4- rratJ.^.  refolut.  170. 
fiinian  ^^^^  '^"  QiiO''''i»"  igiCvir  Tndcnrinum  non  irritat  prxfentationcm  digni  fadan» 
Sic  confitmare  tc-  i  Patrono  laico,  dc  illa  fit  valida  ctiam  in  coiifcicntn  ,  ten(.tut  Epi- 
nctm  Arcliic^iifco- f^-opus  illam  conlirmarc  ^  C\  noHec.  polTer  cogi  ^  fuperiore.  Icaque 
pui  i'a<  otinitanut  ^fchicpifcopus  P.inorroii.  nus  cenctuc  confiruurc  prxtcntacioncm  di« 
na*o"^T(i*bc';.?fi*^  g"'  *  0""'^°  digniotc  »  fadlam  ab  liludrifnmo  Senatu  huius  Vr-  ' 
cium patoduaie.   b>s  in  aliquam  ParocJiiam.  Imo  Ci  maioc  pacs  Scnatocum  cligcrec 

dignum> 
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^ignafl),  &  minorpars  Jignlorem,  rencrewr  conficmftte  ctigmni)»  quia 

digniortc  hjbcrer,acfinone(recprxrencacus.IcaSanchcs#fiv/c.  r«l».l« 
hb.isap  i.dtib.6.tfum.6.pArt.j^,tra[l.it.rtf(,l.\  170. 

1 1  Obligatio  cligcndi  dtgniocem  ad  beneliciuni  non  fc  cxrendir  ad  Re%n»nj  benrfi. 
rcfignanccro  beneficiiim.Nan  liic non eftlociis concttrfitUCed  p.ir$  parti  Je(i£n*rrdilmio*^ 
iu$  rano)  rraniiferc.  Vnde  coUator  non  peccabtt »  acqniercenilo  rcfi-    '^"     ^  ^\ 
gnacioni  fa£laMninu.sdtgno  •  relido  digniere.  ita  concra  Vafquczi/r, 
btncf.cAp.i.^.4,.dnb.-j.fjum  1 1  o.  Aragouius  ff  12.  qHtjlio  6j.  art.i.  qui 
cel}acur  4cptaxi,  etiam  Summi  PonciHcis  ,part.  x.traH,  i^.rejolu» 

4.'.  ; 

\  14  Refignans  beneficium  ea  intendone » «rc  refignatarius  tnanear  Rcflgnans  smmtt. 
obligiUttsicerunwin  itti  fattorcm  rellgncttvelfrudus  iolaat«coaimirtic  <]uo  rciignacariut 
Siiponiam  ;niodo  tamen  inccntio  il!a  ,  rccipienri  bencftciom  manifc-  foluti fruilus ,  vel 
ftctur.aliccr  eiTet  Simonia  mencaiis,  qux  panis  Ecjlcriafticis  non  lub-  rcfignai 
laccc  \  boc  Snrem  ni  pcimutationc  non  acctdu  ;  de  accellu,oc  rcgrciiu.  ^i,,,,  iu^,  ^^i^ 
'Wi6.ti.itA<\mti,p0rt.9Jtra&M.^rtf»lm.%,  .ftac*detitKntiofie, 

15  Refigtuns  bcneficium  rcferuans  Hbi  pcnfionem  nnclicentia  Pa-  aKteceftc  incau^ 
pxnon  committic  Simoni^m  conftcicntsalcm  ,  fcd  piohibitam  de  iure  [i^*.        -  '  - 
tcclcualtico  ,  ix  non  (ubiacer  icltiturioni  ,  ncc  pccnis  Simoniff,  nec  dt  jjum  cum  refcnia- 
excommunicatLis,  ncc  pnu.icus  benchcio^nec  fiu^us  icnccuc  xcAituctc.  cione  pffionis  abf- 
AidtmhrM(l.^  refolnt.17.  '  qiie  lieeniia  PapjB" 

\6  ReeaU  tcicnnalis  circa  polTcflionem  beneficiotttm  debet  efle  monalirer  pccca^ 

corrplcius  morauccr, it^  vt  vUin  u$  dies  licis  cini  lit  incarpcus ;  non  ita  «^^«^:,.,;^..* 
,     •  .         '  1    r  V  I  I       T       I  I  comntontciiiom. 

dc  anno  Nouitiatus  ,  qui  intcgcr  pliylicc  dcbet  cllc  modo  ,  vna  hora    Tncrinalis rcgo- 

dcficiencc  ptofelTio  eilnuUa  :  pro  curiofitate  amicc  Lcdut  lcgc  cutam  !a  moralitci  inKU 
rereltttiooeffii^M.ir«0.8;r</«lifr.<7.Rcliqua  de  bene^ciis ,  vide  Do-  iig<»i  phr^  in 
natio,  &  CapitulumSede  vacantc.  nooiiiaiifc 

17  Vniuerfaliter  ereo,  poteft  .ih  hcncTicium  admitti  dicnus  omiffb       .  ,^ 
digniorc.  rrimcquando  cxcellus  dignit  uis  non  clt  notabuis.  Sccundo,  c-xWv^ ,  in  f^  i  init 
quando  dignus  cil  indigcn.a,  dignior  vcioaitcnigcna.  Tcitio  ,  t^u.mdo  iiccat  ad  bcnc&» 
maior  pars  eleAonim  inclinat  in  minns  digodm,  innc  «li j  omitrere pof -  ciam  admivtcK 
funt  digniorcm.  t^arto,  fi  aliis,  omiffis  digno  t&digniorc  eligcndii»  «inu»  dignpin. 
forettcrtius  ii^dignus.  Quinto  ,  quanJo  dignus  pncn"ct  altcri  tcclcna", 

&  oportcrec  lilum  ponulnic.  Scxr6,qusndo  dignior  elPct  imphc.uus 
negociisexccrnis ,  qua:  illum  arciidentia  tccardarcnc.  Scptim6  ,  fi  di- 
gniornon  eilet  expercus, ficttt  mittus  dignus.  OAau^>  quando-coliator 
tenccurconfirmareeledlum  iPatron(i.Nono>  (i  hcncficmm.exprima 
fui  inftitucionc  pcrEccIcfiam  acceptata.conferendu  11  fit  alicui  cxccrca 
f.uTnlia,  vel  oppido.  Dccimi),  fi  fundacor  beneficij  p.  io.hi.ili?  prxicn- 
tcc  mious  digmim.  Vndccim6»  quando  quisrefignat  bcncticuim.  Ec 
cendem  «^PattoMs  laicus  poteft  prcfentare  mintts  dignum.  Ita  Vale- 
fusitilf.  vtrim^Htfifiv»  El^BhMf.  i.ammtr^  1.  fdirt.^.  tr0&*  $*^*f*' 
litth  110. 

18  Poceft  dignuj  icceptare  beneficium  ,  eciarofi  fibt  cert?>  conftct,  Poteft  digiwtfce- 
prwefmiffumcflc  dignioicm.  IcaTurmnusin  i>x.t«m.x.dtip.xi  dtb.i.  ntficiBmaccenai» 

L'  tiitmmy 
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fi  przfetatur  di-         j.  Qji\  notat,  hoc  procedcrc  poftclcftioncm :  nam  anceanon  po^ 
gnion.  AD  ctiam   tcft  bcncficium  petcrc ;  peterec  enim  rem  iniuftam  cura  peccato  elc^o- 
■  ruro,&  damno  temj.Scd  Lcflius/i^.  1.  rMp.}4.dnh  41.  ««w.yo.docer, 

minui  dignum  po(re  fc  otfcrce  ad  bencBcium,  non  quidem  pctensiUttd 
fibi  conferri ,  led  cclmquendo  totum  ludicio  collatorum  ibi^.  Nots 
/ecnndo. 

^ci^»^l^n'i'im      *  ^  Jiccndum  de  eo,  cjui  non  vi,  &  fcaude,  fcd  taniiimfua- 

fio»ibus,  &  p'CCibus,rcmouet  collatoccm  icollationc  bcncficii  in  di- 
aignsori  contc-  *  »  1 

icnyiuin  fibi  prz-  gnioccm.cui  lam  dctccminauecac  confcrrc  ;  vt  ubi  vcl  altcri  minus  di- 
occupacef  gno  confcratur  ?Tencci  .adcefticutioncm  tefpondcnt  Varquci  de  benef» 

Cttp  i.  §.  dub.i^.nMm. 1^0  Sc  Villalobos  r*.z.rr4^-i  1.  ^</!44. /riii».^. 
cumaliis  multis,  quia  lacdit  iuniciam  commutatiuam  Scd  pcobabiliffi- 
m^  etiam  doccc  Ganerezi^^  c4;7/i^  1.  c4^.ii.ffHm.47.non  tcneci.  Quia 
bencficium  nonctatvcce,  &  proprie  dcbirum  digniori ,  &  fic  nullam 
.  ipil  procuraiiir  iniuriam./J^rf,  j.rr4fif.6.  rf/tf/.  ^4.  An  ver6  digniorpofllic 
hanc  vcxacioncm  prctio  rcdm^cie,  quxcc  fubv.Sc^Wiii/Kw,'»»»»  ^. 
An  a<i  Capclla-  f  Qui  ad  bcncficium  cligitur,  aliquot  condiciones  pto  qu.iUtace 

ClcncuVfpoccft  '  ^"'^^'^'j  hiberc  dcber,  qu.is  vide  apudTolctum,  &  alios.  -f- 
fi  non  eft  Sacerdo!      *  •  Fundans  Capcllaniam  in  tcftanicnto  ,  Ci  dicat.  InfittMAtur  CapeU 
ralisaAu  quod  ex  ldniUt<]Mi  Mijfu  celebret ,  inftitui  potcft  Clcricus  i^  annocum.  Nam, 
leftatoiij  vctbis    cum  non  dicat,  vt  Mijf*t  celebret  per  fe  ipfMtn  ,  poccft  infticui  afias  ca- 
«oiiigcj.  pjjjj  bcncficij  fimplcx,  qui  milfas  cclcbrct  pct  alium.  Ica  Palaus  tom.  1. 

tra^.i  dtJp.i.par.S.nMm.iZ  cornt^  Gucticrcz  conf.x.  nMm.  1 1.  Si  vec6 
dicat :  nM^w  ahni  eligaiMr  ,  mfi  tjui  a(lM  facerdos  fit ,  Cunc  inftitui  non 
poccft,  nifi,  qui  fit  aftu  Sacccdos.  Scd  quid.fi  lolura  dic.ic  pec  vecba  af- 
fixmztWiXylfifiitMatur  Capellanm  Sacerdoj.efMt  Miffoi  celebret  ?  Kcfpon- 
dct  Paulus  vbi'fMpra,nHfn  \  1.  tunc  non  polfc  confccci ,  nifi  adu  Sacer- 
doti  SedcontcariarententiaGcatiani,  <ii/(:«^/./«r.c4/>.}3iMOT.i.  eft  pro^, 
^babilis,  &  in  pr.ixi  tuta,  porte  nimirum  confcrii  Clcrico,  qui  habilis  fic 
eflc  S.^cetdos  intra  annum  Nam  huic  confcrri  polTunt  Canonicitus ,  & 
•    .  fimrtiabcnefic.ah.ibencia  aJnexum  Ordinem  SaccrdotaIcni.Im6  Pia- 

fccius  addit,talem  Clcricumcogi  non  polfc  ad  Pre>bytciatum,quiapo- 
ccft  fatisfaccre  pcr  alium,      rr^f?.!  4.r</;i  8.C^  p.4  f.^.r^r/a/.n^. 
T*i6  Lar«  patat ,      xi  Nora  hic  ,  quod  fi  aliqua  Capellnnta  fit  Sacerdoralis  adu  ,  vcl  • 
etiam  Sacerdoia-  aptiradine,  hoc  non  obftantc,  aiiLara<ir  Capell.  lib.i.cap.y  a  nnm.x^. 

lom  aAu  p  iXc  fc-      jp^.  Epjicopum  dc  conrcnfu  h«rcdis  fcmcl,  vcl  iteruro  in  tali  qualita-- 
mcl  aot  «erum  aW  r    ,  ^  »       »  ^  .  c  ji  01 

Epjfcopo  confciti     dupenlarc,  vtconteratur  Clcrico  i4.annorum  Sedhoc  neg.\t  Pal.m$ 
CIcMcominon.     vbi  fupra nmm,  it  .qaio.  Tt\dcntinamfejf.i$,cap.^.  prohibet  Epifcopis, 
Sed  cum  coufcii' etiamde  confenfu  hxredis  rollere  condiCiones  in  fundatione  bencfi-- 
fuh«rrdii.         ciorumappofitas,P4rr.4.rr4ff.4.r«/;ii7.§  Ettandem. 

Benchcium  inaa-  n      c  r.       r    .  r  r      r        %  a 

lidc  coiifcrfur  ex-     *^  DCiichcuim  non  potcft conferri  cxcommunicato  ,  lulpcnlo ,  vel  - 

commuBiMco.      inccrdiclo.  £c  quidcm  ,  fi  confcratur  cxcommunicaco  ,  coHacio  cft 

inualida  ex  c.pajioralutde  cler.excommM.  Quod  (ecundum  Auilam^.  z. 

t.G.diJp.  5  .dub.  i  conel.x  .&  DD.  commmunicer  verura  eft  cciam  in  cole- 

nico,lm6  cciam,fi  fuam  cxcommunicacioncm  ignoccc ,  auc  quia  oblitui « 

eft,. 


Digitizcd  by  Google 


Beneficium.  85 

eft,  fc  cam  Incurri(re,aiK quia  falso  putat,fc  validi  abfolutum  cffc.Qiiia 
ignorantu  cxcufat  quidem  ^  culpa,  non  tamcn  habiliiat  inhabiles.  Sed 
quoad  fccunJum  diccndum  cHcnru^shioin  a,.dift.i^.qtufi.\.dtlp.j,. 
CMp.^^.riHm.  191,  conira  Suar.  apud  ipfum  thtdem  ,  qubd  >  fi  qujs  ignoret  ' 
ignorantiaprobabili  fc  etre  cxcommunicatum  ,  collaiio  bcncfic»)  non 
crtirrtta.  Quoad  ptimum  etiam  conttarium  feniit  Hurtado  <ir  rvc#w»- 
mumc.dtfp.S.diff'.!.  rmm.6.  Quia  ex  Extiauag.  j4dcuitand(t  fcand.tU  li- 
citumcd  collatori,  conferre  bcncficium  cxcommunicato  tolcrato  i  cr- 
gocollauoilli  fadlanonetitnulla.  Quodrci6m  dida  Extrauag.  dici- 
tur,qnod  nullus  intenditur  ei  ficri  fauor,  noii  ob(\at,  quiain  hoc  fauor 
non  fitilli,  cd  fidelibus.vt  abfque  fcrupulo  pofliintcum  illocommuni- 
c^iCtpart.^.traB,r).refolHt.^<). 

14  Collatio  ciiam  bencficij  fadia  fufpenfo.vel  intcrdi<fko,  fecundum  Non  aotcm  fa- 
communiorcm&  probabiliorem  cft  inualida.  Sed  contratia  LelTjj  Itb.i.  fpcnfo.fltimadi- 
f»»p.34.<i«^.ii.^;wOT.i  itf.clt  ctiamprobabilis& tuta.  Nam  Canonesfo- 
lum  dicunt  ,  talem  coll.itioncm  elFc  irricandam  ,  6c  ipfum  priuandum, 
quxformaloqucndivideturrcquirere  fententiam  iudicisivndeintc 
dura,  (5c  difficili  non  dcbetextendi,  &  dici  quod  ipfo  iufc  fit  irrita,/».;. 
tra^. rcfoiut.  \oo. 

a  j  Inhabilis  cx  pocna,  ve!  cenfura  ,  vcl  irregularitate  ad  bencficium   Titulos  bencficij 
ob;incndum,  5c  non  cx  conditionc  pcrfonx.  vt  funt  mcre  laici,  fi  bona  teualidatur  pct  rc» 
fidc  obtmcati  lcgitimocollatorc  bcncficium  tiiennali  pacificapoflcC-  f ^[."""""^ 
fionc  tutus  cft  ,  &  ticulus  tcualidatut  excepta  inhabilitatc  ex  Simonia  r' 
icicnter  confraCli ,  vcl  cx  violcnta  inirufionc  ,  vcl  quando  benencium 
cflctrcferuacum ,  rcferuationc  claufa  in  iurccommuni,  quia  hos  fo- 
los  cafus  Rcgula  cxcipic.  Iia  Thefaurus  i«  praxi  dc  panij  part.  i, 
^ap.  jo.  (fnxfiio  }.  qua:  quidem  intclligenda  funt  ,  vbicunquc  non 
adfir  cbufula  dcrogatoria  huius  Rcgul*,  part.  7.  traSi.  10.  rcfo- 

lHt.l6. 

16  Aducrre  tamcn,  quod  penfio  non  rcualidatur  per  Regul.nm  dc  Peufiovcroncn 
triennali,  quia  Regula  loquitur  dc  bencficiis  propriz  di^is  .  qux  col-  'tcm. 
lationc,  pracfcntatione,  vcl  inftitutionc obiincncur,  vc  Gomez fup.Reg^ 
dc  trieTtnMht]uafi.^.lhid.^.Nota  x.  . 

»7  Aducrtc  fceund6,quod  obligatioreftituendi  frudhis  ,  verbi  gra-  j^^^  ^j^j  . 
tia,bcneficiorum,non  tolluur  vigorc  Rcgulscdc  triennali ,  quacfolum  (ii"endi^mftu"' 
rcualidacciculum  bcneficij ,  non  au  cm  iuuat  ad  (tud^us  acquirendos,  quz  (ollicuifolum 
\)uando  i  icgc  impcditur  acquifitio ,  vcl  infcctur  priuacioifed  bcnc  toi-  vfuta{»ioac  tnen. 
lituc  didla  obiigatio  vfiicapione  cricnnaii,fi  mccrucneric  concinua  bona       •  'nteiucne- 
fidei  eo  ctiennio,  fcilicct  ob  ignoranti.im  mmncibiicm  didlx  poenz  ^^^^ontmua  bon»  • 
priuationcminfcrentis  nifi  vbilcx  derog  t  pofllffioni.)  Imb  cunc,fc-- 
cundum  mu!tocum  probabiiem  fentcnciam,  nequc  cam  poenam  priua- 
tionisincurnt,  qui  iniiincibiiirer  e.im  ignorauic.  Haec  omnu  Sanchcz 
*n^Dec*l'liy.x.cap.\.nHTn.\\.&  M.lbid.^tNota  ir  ^ 

x%  Pofico  autem  ,  qu6d  coilario  beneficij  fafta  excommiinicaco  fic*  Esiotdmunica- 
inttaUda,0c ipfe  tencatur  illud  rciinquctc,docct  Suzz.difp.i yfe{}.  1 .«  j.  «aj auiem^smbcius 
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ficlnm  ^pna  fiJc  cjuoil ,  G  ilU  bona  fiJc  fufrcpto  ,  fcroiuit ,  rc  poftf a  cognita ,  <]crinertf  ^ 

#cccj.it.&  ct  fcfui  potcft  fiu^lus  perccptos  conjirux  fullcnrationi  rcrpondentcs  qn*  ci  pro 
uit,T>itft  (jhj  rctt.  r     -       jL  i  -a  iii 

r.-,  lcruitio  dcbcntiu :  alios  vcrum  icfTcrt  rcttitucrct  n  h  bona  hdccon- 

cq.toj  ful  flrnta.  fumplHIct,  nut,  vt  ait  Hcnnqucz /li'.»    f4»/7.  j.  «i»w.  j .  lllinlbcnenciuni 

tioni  coiioiiix  ic-  leguimc  poflca  ohnnuillct,  quia  co  vfquc  vac^uit,  5c  fru^us  bcncficij 

fponiicnt..s.         vacantis  jcbcotut  fuccciroii.  Scd.vt  hoc  fit  prcib.ibile  .  neccire  cft,  vc  ■ 

ipfe  intenm  pcr  fc  ,  vel  pcr  .iliom  infvrnient,  rl  as  cllct  mclioris  con- 

ditionis  qui  inunhdc.  qua;n  qui  vr.lidc, bcnchcmm  obtinuiilec,^4r/.  j« 

tra[l.t).rejotut .^^.^.l^otAK^tim  cfl  tatien.  , 
fcnfio  cnm  tJtulo  Q^iod  didiim  cft  <iehcnchciis,qut)d  coium  collatio  fi£la  cxcora- 

fonlmut  cx  01?/  uuialida  ,  diccndum  qooquc  cft  cum  Vill.  Iohos /ow.  i. 

inonicato.  tra^l.x^.difti^.mitn.x,  dc  pcnfionibus  ,  qux  d.mtur  titult)  fpirituali , 

fnntbcncficia  Ecclefiaftic.i.  Minimc  vcio  dc  aliis ,  qux  tlantur  tuulo^, 

fxculjri,  qiiia  hxc  non  lunt  bcneficia  ,  &  iura  loqunntur  folum  de  bc.j.  - 
*  .  .  ncficiis.  ItaTurrianus /li^.z,  ii;/^«/.  i6.  t^H^.  i.aducrfiis  Villalobos  vi^ij,. 

SeJ  cn.ntrarium  ftpra.  Imo Prxpofirus  iw    part.tjtt^ft.i.  dnb.  i  dj  probabilitcc 

ptohAbjlc.  .         put.rr ,  ctiam  penfioncm  fpiritualem  cxcommunicuo  va'idc  confcrri, . 

quia  incap.icitas  cxcommunicati  ad  bcncficia,  vel  pcnfioncs ,  non  com- 
«    petit  cxcommunic.uo  cx  nator.i  rci,fcd  cx  iure  canonico :  iiis  autem  fo-  , 

lum  loquiturdc  hcncficiis  :  crgonon  dcbctcxtcndi  .id  pcnfioncs.maxi*. , 

mc  in  odiofis,  pcnfioncs  cnim  Ecclcfiafticx  non  funt  fimplicitcr  bcnc- 
SecKirotamfnQjr-  ficia,  licct  cum  illts  conueniant  in  multis.  Ita  Prxporuus.  Scd  conrra 
& '^tlx i^Data^riar^'  infutgit  nouiflimc  Raynaudus  de  monit.part  x.cap.i.ftutn.i^. p.^, 

traH.^.rcfolnt.io  i.&  olttnin  part.^.traB  j^.refolHr.j  j  .f  vbi  fenicntiam 
.     .r-  . , .    .   Prxpofiti  proh.ibilcm  iitdicaucrat.  t  Scd  vt  vcrum  fatcar  omnja  fupra- 

didla  video  clTc  contra  ftylum  Curtx  pradlicatom  in  Dntaria  ,  &  C.in»^- 
•   cellaria,  inquibus  inc.ipax  bcntficij.cftctiaminc.Tpax  pcnfionis,  idco> 

fu  c6git.i.  Ego  cnim ,  qu*  huf  ufque  fcripfi  ,  volo4ntclligcnda  fcclufo  . 

ftylo  RomanxCnrix,  &  Praxi  l):itiT\x,  part.y.tra^.io.refol.y. 

llcaio  ligati  mi-      50  Elcdio  ab  bcncficium  cxcomrnunicati  cxcommunicationc  mi- 

nori  cxcommuni-  nori,  fecundum  Coninch  de  Sacr.dijp.x^.dub.x  7.  nunt.xG^.  &  Canoni- 

«tioncad  bcjicfi-  ftas  comnuinitcr ,  irrit.nn  dcbct ,  ctiam  fi  clcaorcs  illam  ignorauerint,  ^ 

c.um  non     «"'•  qyijj  „|,s  itritatio  cft  pctna  clcifli ,  non  clict-ntium.  Sccundum  Auilam  . 
xj,  Icd  iriitanda.     *  ,  ^        .»,  ,  ^  i    r\       ■  <  j 

part.x.cap  6.difp.\x.dHb.Ji.fo»cl..\.  non  cftiriitanda.  Q^\ztn  cap.vit.de 

Cler.e.xcom.  dicinic  irrit.indi  i^iTc  ,/i  fcienter  eltlitu /it.Lcx  vero  pxnalis 

non  dcbet  extcndi.  Scd  Layman  Itb  x.traa.s.part.i.cap.i.  ntim.^.  put3c'< 

ilKid  verbum  jctenter  rcferii.id  ipluir  excommupicatum,vt,fi illc  fcicn»^ 

fc  cfte  communicariim  ,  &:  inhabilcm  ,  clcdioncm  .icceptct ,  cUdio  fic  ^ 

irritanda,  huc  id  elcc\ores  nouerint.fiuc  non.Omncs  hx  opinxncs  func  . 

prob.ibilcsfwr/ 5./>Mff.p,rf/?/«f.i  3 1.  .  -o.'. 

txcommunicam»      J  i  Si  quis  poft  coll.uionem  bc.ieficij  incid.ix  ip  excommunicatio- 

bcncficium  aivca  ncm,ait  Raynaudus  Wc  iwow/.pjr/.i.cayf.i.^yifw.icj.hunc  inii.-.lidc  poftca  • 

colUtom  validc    tale  bcncficium  acccptare.  Qina  acccptatio  QGnciiirrir  cum  collationc 

acccf.at.  caufandum  dominum  ,  vt  ccncaula.  Nam  vt  res  aliqua  fiat  mca , 

jion  minus,  depcudcc  a  voluniate  mci  acccpcan;i$  ^  ^uam  alrerins^ 

.^'^  "  ^  daniis. 
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^nris.  Ergo ,  ficuci  coHatio  fafta  escomrottDicato  eft  tnuatida  ica 
«tiam  accepcacioexcommuBkati  enc  inaalida.  Im6  potioii  iurc  ,  quit 
pcr .  cceprationem  bent  h:uim  magis  proxime  acqiiTitur.  S^d  dicen- 
dum  cft  cuaj  Tolcto /'i».  c.ip.  ij  TAlem  acceptdtioncm  vaUdam  ctlc. 
Quiatf4|p.^aj/«/ii///i.  apnuU.ic  colLictoncm  bcacficij  fai^amcxcommu-  / 
nicaco :  non  tiMcm  accepcadooem.  nec  ext^ndi  dcbe^  pctnde.quta  ac- 
^i^pt^ione nonacquirimrJor^iftiUb^  <ionfelt Jai.  £c  tandero» 

'.'qnia  acceptatio  potius  perrinec     fK^um  ,  qnam      ius :  eftque  foluin 
'-iJeclaratio  proprisc  voluntatis./.«jr  fitflo  ,  §.fi  tjuu  ro^^ttu  i.jf.ad  S  C, 
'"Trebe/ita  iur/iy  quia  cxcommuniCAlio  non  priuat* Part.^.  trA^l.^.  ref.^6. 
4irpart.i  trad  ^.refolM.t^f^^^'^  '        '  ■  "  / 

'  ix  Hffcaucem  aodiriliiljfiliK^ic' dccLratioicm,  "^"n >us ac- 
««fn^uoaaactiuiruioncm  mris.  ^n^;-#tills  ac<|pliai  i  dcbec  sbf^i;.ii        •  "'t»  ^k»'»»- 
ccn^^ur  i :  fcd  puft  aKfoUirioncm  nohrei|tiiricuc  nouacollacio,  vel  acce. 
prario :  Vndc  li  is  moit.tur  at%ce  abrplucionem  ,  bcneficium  non  vacac 
dc  iiouo, fe J  fi  poJl  abfolilnoacm.  vi0at.de  noao.part.^.cit.^.Nec  valtt. 
^nfertuc  ex difM*»  <luod  <^to^wus  ^kcC^miQUhicaius  poCidft  T^i A  ac* 
ceprace  bencficinm  pingol^^ 
j.  conrra  Fjlliucium 

3  3  M.  lotd  tficulcas  cft  ,  an  cxcommuiiicatus  ,  cui/aifta  cftcollatio  CoJ^uo  bencfici; 
'^ncHci i,  poflic  iiind  poft  ibSoiotioncm  iCiiepctf i V 0C  recinere  abfi^ae  ^^«•ronaiooH 
■%»v^p!^Vn\ont »  fi  elcais  iii  oadeiiivolan^acc  pcrmaneant  ?  ^tnegati-  ««o  jnualida  efV 
ii  rellitfhdci  Lcffius,  Ub.i.CAp.^4,dHb.it.Tmm.\^o  ^  DD  com  nnnitcr,  ^Mft 
C^ta6ri|iraaco'l«iocum  fi«ifit  iij^a^id^  fjp  habct ,  ac  li  non  cllcciAf., 


iciriinetttuTo.  c^MUmmfm 


Sed  cooiratilUO 


impc  Jimentum  Jirimcnf^non  foted  :coil^SaA  i^^lfit  nouoconfenru. 
Co  firnviriirlccunJojquia  efn;i3us  iilitTS  frcommuiiicationis  fmdfi 
ciicr  impolicus.  Njin  m  r.ili  c.Tfu  quilibct  ejtcommunicacus  diiferct 
acccpottonem,  doncc  abioluarur.  Ex  quibus  tnfertur»  pollc  collato- 
lem  cali  poft  abfdlucionein  beneficium  fecandd  eonferre »  8c  lioc 
etiam  (i  ipriina'  vice  nouerit  excommunicationcm  ,  quia  nullo  iuce 
oftrnditur ,  collatoccm  in  cocifupriuari  prorcftate  confcrcnJi.  Addc, 
quoJ  (i  cx  iufta  cauia  collat  o  ad  alium  pcrnncac  qui  liiic  infuwia  lfab:l?Toncuci«iI 
adiri  noi^pjdir,  poccl^  Epiicopus  ciculum  reaaiidice.  Sedprobabilc  tibusuibus. 
'  qu oqu c-  c  U  i pfi  Lenio,  talem csconraNinicatnm  valtd? cale  beneficliini 
poft  abfoiationem  acceprare ,  fi  Concacraot  tria.  Primnm  ,  qnbd  im«  . , 
pcJ  m  nrum  ficocCu!t>»m.  Secund  vtin^nuMuis  ptziudiciiuTt  ccd  Cr 
Nam  ,  fi  dno  etrcnt  elcfti  .  clier  pra  fcrtndus  illc  ,  qui  caret  impedi- 
menco.  Tert>um,vc  acccptans  collationemcumcognjtionefuiimpedi- 
mcnri ,  impetietdifpenraHoncm » noo'  rot.4im  priotit impedimenrt ,  fej 
cttam  tlltus,  qubd incarric peicalein  acceptattoiiem ^ficenim  intmfus, 
6e  ioihibiUs  ad  ide»  bcncficiam»  Probaiar  soifoi  lutc  opioio ,  quia 

dc^o 
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88  •  Bittifimm. 

^lcftio  ex  parte  eligemittm  foic  valida  ( idem        prcreniiilobc  .'M^ 

Cortarione.Acfolttin  ditft  capactcas  in  utbie6ko.  Ergo  fimoU  acfitCafHJC^ 

pcrablolutionem,  cx  vi  prioris  -»(5111$  ius  acqnirir.  Dcindcquia  fuppo- 

nimus,  clcclorcspeimancic  '.n  cadem  Toluntatc,  crgo  vis  clc^lionis du- 

Non  tenetur »-  rac,&,  luhlaco  iropedimciico,  acccpuri  potclh  Hxc  Le(£us.  Qux  con- 

men  excommuni  firmari  pdfTant  ex   nili  de coUatinne  h&HL  ircegulari  fMt-44rMQt,4, 

cauji  occuUas  (c  f^i^t.r-.^.Sed  m.4i5r.^  •^ff.  5.fr*^-9.rif/:ioi.Aducrtehic.qoAd.fi  adfit 
diuitnaie ,  ne  ac        '    i       ■  r  '  ■       n  c 

m>BiLi*^-^rfifiiiia  pcrtculum  inhmKT.cxcommunicaras  non  tf ncturin  collationc  rcncn-- 

cij  fuam  cxcommwnicationem  nmtii fcilp.re  :  quia  Ecclefia  ron  obligac 

cumranco  incommodo  :  &  idc6f oceiV acccpiace  bcneficium.&:  poltea 

Quampnmum ociiki  pctere  difpenrationem.  Ita  Saares cuifjiff.i  5» 

Confcrentcs  bc-         Confercntcs  bcncficium  exconimunicato  cxcommunicationc  ma- 
neficium  ezcom-  iori,  inciu  tunt  cxcomi-p.nnicarioncm  mmorcm ,  &  fufpcnfiot  cm  a  coU 
ommcao»  qaai    Utione  cmidembcntticij  ipfo  turc  cx  cap.cM7A  in  cuntlu  §.  Clenc$ ,  eU 
.pcaai  iManani  i  ^/^.panojniittBiii  in  eaf.  pofiuUfii ,  imwi.  j.  Ynlt  «incorcere  ettamfa* 
fpenfionemJkcolUtiooe  aliorum  bcneficiorum.cx  cit.  cap.  pojiHlt^tdt 
Cleri(Q  txcommunicat.  mifti(lri.  Scd  vcriuscft  ,  hanc  fufpenfioncm  non 
incurri ,  nifi  poft  bin^m  monitioncm.  Ita  Sayrus  lib.i.cnp      num.  j. 
fMrt.  5.  tra^i.^.refolut.  107.  Conferences  vero  excoramunicaco  excoro- 
inMinieacione  minori  fctenrer »  fecimdiiin  Altecioro  dt  Cf«/.  tai».  i» 
Mfp9U,^K*p.  i.  ninc  prioatt  voce.  Sed  magit  placec  opinienegacAin 
Bononic  dt  gliS.pm^MM^  i.  di$h,€t  Jitm,  1  a.  psrt,$4ntS,9Jttf9l,  t  $  t. 
in  finc. 

Excommunicatus       35  Excommunicarus  non  ftatim  pricatur  frudibus  beneBcij  ante 
-non  ptiuaturtpfo  excommunicacioncm  lcgicimc  obtenti  ,fcdpocc(l  lUos  cccinerc,  dim 
iu^  fruOibos  bc-  ^  oneribttt  benefici)  fatitfaciat.  Nimi  td  non 

•  _  esprimicur  inatiqaohiie.  Quamuis  cnira  in  eap.  pafioraltj ,  dicamr  j 
iBiprouentut  Eccle/tafttci  mertth  fubtrahuntur  ,  cui  Ecclefta  communit 
deneqatur,  Scnfus  tamen  eft ,  id  faciendum  pcr  fcntcntiam  tudicis, 
Siautem  prioare-  vt  apparet  cx  pecitione  ilUus  cap.  Et  alioqui ,  pctcipete  frnftufnoii 
irpaupcr\«,5fih  cftcommonicarecarofidelibnt ,  qu6d  excoromuoicato  inccrdictrttr. 
leuoeiefVtrinque  Ica  Hmxzio  dteXfnimumcatiMtdifp.  6,  dif.  1  numero  1.  &  alij  contra 
JDodowiiA: tacio-  Filluicuim  tfrn.  i.  iraR.x  x.cap.  5.  I  ip  Additquc ,  quod,  quam- 
■««•  uis  cit.  cap.  priiwrct  iplo  iute  tconfttetndo  tamcn  lUud  derogaflec* 

fart.^.  iraQ.  ^.refolut.j.^  cr  part.f.traif.^.ref9lHt  104.  Scd,  ftandoin 
contcaria  fentemia  fi  excomrounicatus  efTcc  paupeT»cicWi  cxtreroam  oe* 
ccfficatero  (  qiise  non  potcft  ci  contingerc,  cum  fempecpoffic  difcedere 
h  contumacia,  &  fruftus  percipere,  &c,  )  ait  Corncio  in  ^.p.  f.  fraf}.<f. 
difp  lo  ^  G.  dtih.  I.  numero  4.  non  pollc  fiuflus  fibi  rctn  cre,  quia» 
.Excommunicatuj  cum  fit  bona  i:.cclcfiiE  ,  non  potcll  de  jllis  contra  cius  voluntatem  dt- 
tolciatus  vaiuic    fponcrc.  Scd  kmhpart.t.dtjp.6.  dMlf.$.  ctneL  |.  ait, poiTc,  Qu  la  poceft 
cnufctt  bencb  ,  dare  alccri  pauperi,  ncc  ipfc  cft  petocit  condicionit,  qnam  coRcti»f'.r* 

Dcnnnciatas  »«0.  ''"''^  $.refol,<t  ^  0  J^.^.fed /tando. 

iuttalid^eiigit.    '         Si  veio  coilacoc  benefici)  fitexcotnmunicarus  tolcratus  >  coU 

latio 
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tttio  eftvilMa.  ItaTiirrl«niMlf^a.il»j^.t5u(iiki^.f4r.9.rr/.98.io  te<!«ft  Cfenei». 

finC.  irujlitir  piar^lfae, 

37  Excomninnic.irus  autcm  non  tolcrarus ,  non  folum   innalidc  Sccu»,  d  la;ck:i. 
eligit  i  fcdctiam  uiualidc  ptxfcntac  »  fi  eft  Clcricusiquia  cledio  :  &  ItritffritVtMjL*' 
ferfentiiio  xquipAitntDr  ,  &  iiintffnbcaAttS  inri(diAionis,qaaiii 
excommunicttnsezerceTe  non  poteft.  Si  vero  eftloicus  ,  .ccncocuni 
ViUilobos  tom  i.  traBat.  17.  d^f^cnlt.  i  z.  num.  j.  contra  Hurradum 
de  excemmumc.difp.-; .dt^c.i.nHm.^.  Validc  prxfenfare.  DifFcrc  cnina 
pra^fcntatio  laici  i  pra-tcntatione  Clcrici «  vcex  qupdam  iurc  colligit  / 
Abbas,vbi  ait  Pontifcx.prxrenrationeni  taici  mucari  pofle  ante  infti- 
caciooenHCIcrici  Tecotnhiioi^.Ergo Gfertcns-  patronus  dat  ius j>r«(en* 
tatolaicns  non  ica  Et  iure,quia  laicnsnon  porcdrrihncre  ius  fpiriruao 
k.qnalc  el\  ius  nd  bcncficinm  Ecclcfiaflicum.Ita  diflinxit  Rota,&' ob- 
feruatum  fuit  in  quadam  caufa  Zamoccnfi,af  ud  ViUaiobos*^.  5.  tr,y, 

I o  j,  *  An  »-  '  F  ?V- 

jSScdanteneatorEpifcopus  pr«(entitibnem  laid  cxoonimttnicati  icDcVtur  iaam^aS 
admittere^Negat  Cornejo  i«  f  pM^jrM&  f  dffp,  1  o.f.5  J«f .1  qttia,cum  nicwfei 

i(Vc  prTrcnr.indo  pcccct.Epifcopns  rcncrur  ill  im  non  admirrcrc.nc  cUTrt 
i llo  communicct.Er  fic  Epifcopus  nolcns  acccprarc,  poccll  alrcri  ipfc 
coaFcrn,quia  iusprxfcnrandi  ad  iplum  dcuoluicuc  Vndc  aic  Suarcz, 

J»ne(enrationem  laici  elTe  vaItdam,qa8ndo  admittitut.non  rationc  roi» 
ed  rarione  acceprationii  Epifcopi.iD  qnemius  prfs£tandi  eft  Tirmali- 
tcr  dcuolntum.Ethoc  prCrccdit  criam  rn  cxcoTnmunirato  rolcrato  nam 
quamuis  cum  hoc  Epifcopu>  communicarc  pofTic ,  &  pr.Tfcnrarioncm 
iliius  acccprarc.non  camcn  rcnctur.  C^od  fiex  luda  cauia  calis  prat- 
lentatioah  tpro  prxientaco  podulatafaertttctit  ticita.  HaecConnoy 
quicqttid  in  contratinm  allerat  Vafqucz. diftxfmmJbA. j  l^idm  f.ftd 
diehtdtitr. 

}  9  Rcfignario  beneficij  fjcVa  .ib  cxcommunicaco  fccumJum  Filliu-  Eran  reffgnaiio 
cium,r0m.i  trafl.i  2.f.6.w.i  6  j.cft  inualjda^il  fiac  in  fauorcm  tcrciiiquia  ^-^^^a  A 

cqoiualet  pr«(entationi,cftqueiAusiurirdtdioais.Scd  contrarta  fen.  fit  v°nda""'''^ 
tentiiTurriani»//^.!.  i(y^.f5.diiKf.noneftmtnusprobabiIis.  Nam  re-  Vtromqae  pioba» 

fi^:;n?rio  non  cfl  cIc;'bn,non  pr«fcnrnrio,ncquc  inflTrutio  hcncficij  Nec  ^ 

rcqiiint  lurifkiKft  loncm  ,  ficnr  c.Tm  non  rcqnirit  rc(i<>nario  abfoluta.  ^^^^-fi  '<'^^"*"« 

N n  t       1  A  I         1  crrrum  cllacflie  va^ 

cc  clt  altquod  lus  inconciarium.  Aducrcc,  na:c  proccdcrc  dc  cxcom-  i^dnm, 

mimicando  vitando,nam  de  tolcraco  ccrrnm  eftnd  po  Ifc   u  1  a  li|c  e  fa- 

nor  iT(ignatarij,non  rc(!goanris.lm&  ctiam  Gbi  iicet,fi.pecatas  ab  ittSf » 

40  rius  V:m  Fxrraua|».';')Mf/f<»  Ecclejia  Det  ,  pr.rcipn  bcncficionim  „f,n  p<  if,  nt  con- 
coUacoiibus,nciila  conferanc  confanguincis  ,  aur  fimili.uibus  tcfig-  f<::ri  c6fi>iiguii  cis 
nintiuro.aUas  talts collatio  noUa  (it.Sed  aflerir  Mofcofum  fumm.trdtB»  fefignam  i  m  .  aut 
.  if.f.io.».a.PbiIt)>pum  Il  abea  ruppUcaire^proindiinKmis  Htf.  '7bu7u  i^v'" 
pani«tioncfrcvhircccptam.Tn  aliisairtcmReg»iS,ybieftT(urccepta,  qu,  vbi  ifci-pi» 
occurrnnt  duoduhi.1.  Primum  cft  ,  nn  Patrnnns  pofHt  pr«fcnt.ire  .id  cfl ,  potcH  mlnlo- 
bCncficiuro  reftgnatuR^  conianguiocom  rcfiijnaiiris  j  £c  Sanchcz  ™'""»  jaiioiitt».^ 
Snmmet^DtMd,  M  ^ffi* 
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9  6  Bigamia. 

Ec  rcfij^nSs  nomi-  coribus»nc  talibus  conferanr^non  autem  Pacronis  ,ne  prxfcnrcnc  Sc- 

oarc  fucccflotcm  cunduni.  ao  rcfignans  poffir  nominarc  fucccfTorem  ,cuni  pado,  quod 

•bfqucpaAo,  j^-tur  iriN^cd  (iuni hcnndo  colIator!,vc  dct  ipfi.fi  veliC?Et  idcm  Sanchcz 
quod  ipfi  dctuc       ,    ,      '  ^  n  .1  r  v 

Staf hfij        tpta.fi.  iy  ccinm  aniniuc.  dammodo  iclinquat  piouinoneua  omnmo  in 

coUatoris  TolBnut«.£c  TeclM  Eictauag.c4i(r4Mf»Mi>MiMMr  wrk9,9cc. 

£gnificare  paAnm  caciciiin ,  vel  exp;eflttm ,  nam  alioqai  BuUa  puniccc 

aAtim  internum,p.$  /r  i^.tef.iS. 

Ih  fnbreptionc bc-  41  Tn  fubrcpcionc  bcneficij  dacur  paruir.is  matcrijc,vc  Ci  non  expri- 
ocficij  dator  par-  macur  rorus  bcncficij  valor.fcd  paulo  diminutus.  Nam  modicus  dcfc» 
«caa  OMCccis.  viriat  adtim,ncc  obeft  lcuis  folcmnicacis  omillio.lca  Riccius» 

fMrt.  i .  decifioZ.nu.  5  .p.  ^.tr.^ref.i^, 
41  Quz  bcnefici%«omcrce  poiCoK  Cacdinalet  tn  foisTinilitt  qiueft 
T»CMrdinMlteiftfiiii  Ittuhe, 

Dc  obligacione  Hocarom  Canonicacttm  pto  benclicio^qacfetV.  iSff- 
r<r  Canontcd.6  nu  6. 

Habens  bcaeficiuai  gaudetVDmttoitace,<ic  <^uo  vide  v.CUncus  quesii 
ferum. 

Beneficiam  principis  ItcilSm^  tocerpictaodam»  pm^^.miB^iJrtfiUw 
&  nvfft.iJnr/i/Mf9.io. 


:b  1  G  A  M  J  J. 


■igafldaqiu^» 


1  f  ijTgaroiadlcicurmakiplicartonttpciaram  qoali/conqiie.  Nam 
J^qui  plures,quam  ?nam,duxeric>dicicarbigamos.Dittidicttr  pri* 
fiiqoomplcil  ini)inveram,mrcrprctaciuam,&  fimilicudinariam-Inccrprcrariua  ircm 
aliaeft  fimpIuut.T  cahs.alia  cx  imis  fiaionc.Qux  omnia  fulius  inuc- 
nies  apud  aucloi  cs  Ex  bigamia  otuur  iitcguUntas, dcquo  vidc  Ir^ 
rtguUrttM.A  «M.S.t. 

BLASfHEMlA. 

Btafpliemia  qoid/       |-v  Lafphcmia  cft  malcdiccnciacontra  Deum  cx  malo  voluncatir 

IJaffcau.Vnde  blafphcmus  cft,qui  aufctt  a  Deo.  bonttm  ,  quol 
habcc,ncgando,vcl  iUi  imponit  malam,qttod  ttoii  habec)affitmando,di« 
QBonmkjc/  iSKM^t!tiupeH,vax*Pimfitu 

^    *^  a  Ecquidemblafpliecnisfmodbdida:  funr  pcr  modum  enuncia- 

cionis.  Suntautcm  alix  pcr  modum  dctcftantis,  vc  fi  quis  dicar,/**- 
teat  Desu  Ei  pcr  modum  irrirandis.vr,  rah,  (jui  dejiruis  templum  Dei, 
Sunt  itcm  cx  blafphcmiis  aliqii.x  iixrcticalcs,aU«  non  ica,  Vidc  v.  /»• 
qutfitorum.uum.66.  Coniingunc  cciam  blafpbemiatio  fioAos*&  aliat 
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dcntaljquijCum  quibus  fcntit  nouiilimc  Mendoza  in  i.i.df^p.t)i.fe£l, 
1  i.$.5  4.Probans  blafphcmias  harreticalcs  diffcrre  fpccic  abimprccati- 
uis,&  in  Confeflionc  diftindkc  explicanda,tum  quia  illac  habcnt  oppo- 
fltionem  cum  fidci  confc(Iionc,tum  ctiamjquia  diucrfum  couicium  cft 
aiTcrtio  ici  turpis,ac  impiccatio.  Diffcrrc  itcm  fpccic  blafphcmias  in 
Dcum,&  in  fandos ;  nam  pet  blafphemias  in  Dcum  violatur  Religio, 
per  blafphcroias  in  Sanfko^  Dulia:aqua  quia  Hypcrdulia,  aut  fpecic 
difFcrt,aut  e.i  cft  valdc  maior  intra  candcm  fpcciem  ,  blafphemias  in  B. 
Virgincm  fcoifim  cxplicandas  in  Confcflionc  ablafphcmiis in  fandos 
vtpotc  qiixvcl  fpccic  difTcruntjVel  funr  peccata  notabilitcr  grauiora. 
Ita  illc,probabilitcr  quidcm.Scd  non  minus  probabile  cft.omnes  blaf- 
phemias.fiuc  Imt  in  Deum  ,  fiuc  in  findos :  clfc  ciufdcm  fpecici,nifi 
hxrefim  contincant.vel  a  formali  odio  Dcl  proccdant.Vidc  Fauftum  tic 
S4cram.Tcenitent.  lib.4,  ejudfi.x  jy.Cslcftmum  Comp.tra^.x.c.^.dijf.^,. 
&  Duuallium  in  i.i.trde  fide  ^u.S.art.i  p  i.tr.y.  ref.$o.  &  p.ytr.x  5, 
rof.  1 1 . 

4  Cccrcrum  non  cft  blafphcmia.vocarc  nmafiam  Dcam ,  aut  Idolum  Et,an  fit  blafplio* 
fuum:narp  hxc  vcrba  non  dicuntur  ,  aut  capiuntur  in  fenfu  proprio,  m-a  vncarc  ama^ 
fcd  hypcrbolico.   ItaMendoza  in  x  x.  difp-  <n.fe^.^.i.i6.  p.s.ir.i  t,  fiam.Dcam? 

rcflO.  -  °!cca^ummoKak 

5  t  Blafphcmia  eft  cx  fuo  gcncrc  pcccatum mortalc  "f^t  in  blafphc-  cxgcncrc  fuo. 
iniis  in  Dcum  non  datur  paruitas  maccriarrquia  quzuis  aduerfatur  vir-  Scd,an  admitrat 
tuti  Rcligionis  notabilircr  :  dehonoratur  enim  Dcus  non  immodicc,  p»iu>'atcm  »nate« 
cum  ab  mfinirae  vilitatis  homunculo  iniuria  afHcicur,  quantumuis  mi-  ri«>faltcm  in  in, 
nima.Ita  Syluius  mi.i.(7w«y/.i  ^.4rr.  i.8c  ahj.Coccerum  admittimus  par-  fandos^i^""'^ 
uitatcm  matcriac  in  blafphcmiis  in  fanflos  ,  non  vt  fmdli  funt,  fcd  cx 

ftlio  refpcdu,vt,fi  quis  pcr  iocum  dicerct,San£^os  loanncm.Si:  Pauluni 
fuiffc  cunuchos.Ita  Duualius  iw  1  i.^idft.c^.arf.i,  Et  quamuis  Lorca 
in  i.x.q.i  }.4rr.i.«.9.id  non  admirt3t,cum  in  rcbus  tanti  momcnti  io- 
cus  ipfc  fitillicitus,^  iniuriofus.puco  tamcn  vtramquc  fcnccnciam  c(Tc 
probabilcm.Imo  V»IlaIobos,rffw.i.fr4;?.  t  .diff.t  ^.n.^.  docet  vniuerfali.. 
ccr.dari  poflc  paruitatcm  matcrix  in  blafphcmiis.vndc  fiant  pcccata  fo- 
lum  vcnialia:quia  non  cfl  maior  rario  ,  cur  in  aliis  peccaris  qux  cci.ini 
funr  offenfa  Dci,dctur,&:  in  hoc  non;ajtquc,circ  folum  vcnialc  ,  rebus 
ridiculis  adhibere  verba  Sacrx  fi:ripturx  abfquc  dcbita  rcticrcncia,^.y. 
tr.^.ref^. 

6  ■{•  Omncs  autcm  admittunt ,  blafphcmiam  effe  poflc  pcccatum  ve-  f^.^cti 
nialc  cxdcfcdu  delibcrationis,fcucx  inaducrccncia.tQuod  cciam  pro-  iiu^  ficlbcrar  onit 
ccderc  dicendum  cft  cum  Lr.yroan./.  i./r^f?  i.f.        concra  Tnnncrum  Eiiam  in  coii;uc* 
»1  i.i.difp.i.^.%.ditlf.j  n.i  41  .fi  inaduertcntia  contingat  ex  prau.i  con-  tui  nariij. 
ructudine  blafphcmandi  :  Nam,  vbi  pocnitcns  prauam  confiiccndmcin 

pcr  pornitcntiam  rctradauit ,  fi  dcindc  inaducrtcnccr  in  blafphcmiara 
incidat,non  ci  imputahitur  ad  pcccatum,quia  non  cfl  voluncarium  in 
fc.vt  fupponimus,  ncc  in  caufa,  nimirum  in  confuetudinc:nam  hacc. 
cum  fit  rctradacA,non  cA  anTiplius  voluncaria,^.  j.rr.j.rr/62. 
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BVLLA  COEN^. 

JulttCanfcooti.  i  -j:  "QVlla  Cans  dicontur  m-oce(rii|  gcaei«let»ft  ietitcntiscscom'*'' 
«uniSnVri^r      IJinunicatJonis ,  quas imgttlit  annis Feria  V.in  Ccena  Domini 
jakt  bta»  coniMi  Suounos  Pontiiex  fulioioat concra  quafcumqoc  pcr fonasdefinqucnrcs 

|t  ccmmictcntcs  ctimitia  in  eademDulla  conccnra  Sunt  auccinhoiui- 
irodi  cxcoamuunL.uioiics  lo.rondciu  Canomlius  diftin^^. 
Hxicticf^a  eorum     i  l^rima  cxconiaiunicacio  futminuur  contca  hjrrccicot  cuiulcunc^uc 
/«dcotrs.]  l>i<'»  lc  ft^^.co. un  quc  cii:4cnccs,reccpcatore«,^  fautotcs.Libro  hari ticorom 
maticoal'  ******  lcgcmcs  inpri3ientes.cctincntes*rcbi{oiatico«b  cofque ,  qui  i Romani 
'Poiiti6cisobe<liencia  pcttinaciccr  recedunc  Circa  lueTeticos*  quid  rc- 
qu  rarur,vr  hanc  excommunicacionem  in«.artant*fide  ^.H^refiuCncx 
haecccicorum  fnurofcs,reccptorcs,&c.adiKrtc  cos  cxcommunicationcra 
non  incurrctc.nili  f.aitoria  fit  formalis,»dcl^,nili  f.mcant  pricue,quu 
iunc  hxrecici ,  fccus  li  tationc  confangumuacis  ,  Ckc  Incurrcrc  vcc6« 
«tiamfi  effedos  faotortx  non  rcqoatnt.Vide  «./«9111/1  «r«w«i  «im^- 
f  f  4.vbi  etiam  inucniestan  in  aliqoibus  cafibos  qaishsteticorom  iau» 
rot  dicatox*  Circa  lcgences  iibcos  h«tf  ucotom.  Vidc  v,  H^tttewum  ■ 

Ubri. 

AppclUates  a  Papa  j  Sccunda cxcommunicntio  fiiiminarur  contra  nppcUantcs  ordi- 
Hium'**""*  nationibus  Suu  mi  Pontihcis adfucuiura  Concihum  dancts  ad  hoc 
fu^iii,  4iuctli  iun»c«Mafilinm ,  vcl  i&aocem   Tcrcia  concca  omnes picaca$,corfii« 

Stirnpiencet  bona  fios'»  &  iactunculos  maritiuiosdiCcorrentes  Mare  Ecclcuic  eorumque 
ch  ii>  anocuni  iaocores,&  cccepcores,Pto  hoc  aduccce  noo  comptehendi  decorrcnces  • 
naufMgan«ium.  p^-raha  Maria  l'apx  fcudaha ,  ncc  dccoircnccs  ,& non  depnd.intcs. 
Mar  a  feudalia  1 .1  f*"'  9- "'•7  r^/.?  J.  Qiiarra  contra  lumpienrcs  bona  naivtragan: iv.mji- 
pcAon inctdunt  in  uc  in  nauibuSjfuic  cx  iMis  cicda  ,  Iluc  in  htrore  ,  qujccumcpic  illa  linc 
exc6manictiion£.  quocuQiquc  ptiuilcgio  noa  obitantc.  .Scd  not.\  pct  bona  naufragan- 
*b"f  o  «c  f '"'r'*  abalio  accepta  pcc  donatiQncm  »  vcl  furcum  ooa  incorricnt 
3onaboi3Ve?£i-  *"  cxcommunicationem.^jir.j.fi'  ijrtf  j^.nec,  qni  confihum  auxihuro. 
luinooii  inducuni  &/auorcm  praeftar,r^fd.$.w  btvtri,  lcem  diccndum  cil  dc  Chriilianis 
ricnmmunicatio-  aufcrcnnbus  bon.i  piinrarttm  n.Tufragantium  ,  ncc  furnpuns  bona  ' 
.ucin.iicc /iinilu  Clinrttniioi  nm,  c\ux  m  manilnis  infidchumcum  allccur.uionc  illa  rc- 
jdjcdiin  ccrio  loco  vcl  quomodolibct  pcreanr,vtl  cranfpotcancur,fcd  fi 
^<^<i^*^"^hionainfidelium  inmanibos  Chriftianocom  comiimili  afficocacione, 
<7aibH,"kd"qL«  a  fint»'iiitt>pieMfis  «alia  bona  incidont  in  excommanicadonem.  tM, 
inafe.togrediantur  f  N»es.*tMmi  i^uod  Ci  immincnce  tempclhite  *&  perictt^o  naorra- 
Bum^n  gij  bona  in  marc  circt  ,  v.  lm  nuii  polita.furripicns  cll  immunis  .ib 

Ncc  c)ux  cumani  cxcommunic.itionc  :  Ncn  v.Tltt  tamcn  li  ^uFcrtur  ahquid  'pofitum 
d6^a*r^c^*nj^ca  Cvmba  polita  in  riuminc,fcd  fi  bona  pcr  Humcn  a  raatc  ingrfidiun« 
£u fiiirliuin .  b  n.  ttir  mcidunc,taha  bona  futripfcntcsi  vcro  accipicor  com animo Do* 
tAdthn  euaoi.iO'  mino  reddendi^iam  fi  iUis  vtanior  nonancnttitut.  fed  animo  mo« 
tdto  non  I  eddendi  incttsiwurjqoando  vec6  rorripiuncot  bona  fidelioia 
ab  InhdcUbns  capu  » iiccs  ioAi  .oon^  ioconitu»  in  excoroinunica. 
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t»9nem,(capca  ex  naufragio  XoK^mtm. )Mdm  in  fine  NotanAum.A» 

4  Qiiinra  ,contra  imponcntcs  pcdagia  .•finc  gabcllas  nouns  in  ccrris  ^^^^^f^^^\ 
/iiis  ,  prartcr  caltis  a  lure  conccIIbs,lJuc  hccnrii  Summi  Pontificis,  auc  b*  uT,**'*  aottn^ 
impolua  exigcnccs  f    Q^uaiu  excoairnuaicacioncm  Gambarupca  1^011(^^25. 
es  j^tfiftuc.  5  ,/7.7.&  alijdicaoc  incurri  i  Baroiie«yel  Vnittetfifate  ptohi. 
^cnee,tie  panivrihttoHaliatocncftibilia  vendwciiTio  aliafaberoa,quain 
jn  ea,<|aaai  ipficonfti(uunc  vulgo  ZsgMo  »  G  abfquc  .lu^toricace  id  fa« 
£iunc,quu  hatccll  qu«d»m  fpccics  vcdigalis.  Scd  Fjlliucius  to  i.tra. 
j6  c.^.  .i  io.negac,ari)UC  hoc  non  rcuocari  ad  vcdligal  ,  fcd  potius  ad 
ii^oi  opoIiumSci:i,quidqu)d  iic,dc  hoc  ccrte  di^x  cabcinat*reu  Za^atp 
jnon  prxiudicanxClrricis^/^ar.  5.rr.i.r«/^iQ. 

y  t  Sexra  fisrtar  coatra falUariot  litcefarani  Apoftolicarum  Septitoa,  ^^"j?'*Jl^''L'^'** 
coi  tra  dc/crentc»  aroM  i|k64elibiii  ,  tm  iMireticis  per  Scdcm  Apo-  ^ 
ilo';icam  dcnunciacit»  yidff  pjVCeni  JMMUUB*»  rfwcff^r.  7.  refoiut.  i^- 
vbi  cunofa  inucnies  pro  hac  maccria  Nccnon  ctiara  armorura 
matcriam  ,  ferrum  ,  A<innum,  inftnuricnta  bclHca  ,  cquos ,  5cc.  Itcra 
fontra  taiibus  narraotes  ics  Haruum  Chntbanx  Ucipubhcx  pcrti- 
iiences  in  damouni  Cbriftianoruin.   Icem  concra  confiliom  eif* 

ideip  daiices  in  daaoum.  Cbriftianof am  t«    Jhdtft  refolMf.  iS^fct- 

<tOMm 

6  Cir  1  li.incccnriir.in? ,  purat  Rcginah^u^  r<7. f'»/'.  f^w^.joi.  Dcftrentci 

rroh.ibilc  cire,  non  incmn  a  dcfcrcrtibus  arma  infidcHbiis  cum  maio-      l<^« «""^*!'^ 
1  o      •       •    ,  n  11        r   1  bclla  infcruieooa»  • 

XI  vtilitacc,  o£.  txuuOiJ  d.imno  Cbriltunac  1''  cipubliwa:.  Scd  contrariura  vei cotifilis.' 

Jocet  Mcndosa  im  i.i  di/p.  -^C^fe^l.i./jHm.  i  jo.I^acn  aiioquiomncs  * 

cen  ferenc ,  fuam  mercacurim  vnlioremedTe  Chriftianis }  fic  t.  lis  lez  in ' 

l^rpctuamobliuioncm  duccrctur ,  cum  ncmo  faciU  ob  violationcm  '  ' 
piinin  polfcr.    Vndc  fi  qna  RcfjMiblica  id      fuis  .-ncrcaroi  ibiis  ccnfc- 
•xcc ,  Confulcrc  lici  cut  Summiim  Poncihccm  ,  vt  dc  icbus  pubhcis 
Genucnnum,&  Vcncto  ura  pic crcdcndum  c(i, par.j.ir,t.i  i  rej.i  j.  Er 
qui  vjendunc  in  cerria  Cbriftianorum  arma  par.  p.  tr.  7.  r^f,  la. 

7  Narrantcs  confiUa  v.  g.  no(lii  Rcgis  ,  rcfcrcnti  illa  infidelibai^'' 
/ccunJtim  Suartzi»    par,  tr.Ui.ydtjp.ii.frc}.  i.ttu.  ^8.  non incurrunt' 
hanc  cxi.oirimui  ic  i(  oncm  Nam  putat ,  pronomcn  1//»/ qu:<ndo  dicit 
Pontifcx  :  liMyie  iid  li  co>^filinrn,aiii  anxil  iiTit  pTd.j}H>ir,- c(cTn  ad  Tur- 
cas,  noo  ad  fjcicntcs  ccitiorcs  dc  rcbus  Chn(lianorun>  Turcam.  Sed' 
iecaaitum  Mendozam'i«  a.a  dtfputat.  )  §.  .6$.  incurlrauc,  quia  putac ' 
pronomeo  kiit  ad  vtrofque  rcferci }  quia  vtruraque  iuuai  iniencio-  , 
Jiem  Poucifkil.  Ec  prcrerca  ipfum  cooriliumdarum  piodiroci  Turc^ 
qucro  caro cmercr     Vrnqnc  fcntcntia  cft  probabilrs ,  pArt.  ^.tra^. 
I).  refolut    15.  Adiicicc  ct;am  ,  non  probibcri  in  hoc  canonc  dc» 
A'rre  armahzictic;  noo  dcnunciacis  i  quia  Ipluin  hc  mcnciodcdcnuaw 
citcis.  Nee  vcro  cooiprcbiuiduntur  fub  nookine  boftimii  ChriftiMiS  no*  * 
miiiit,  vcaicLorca  im  x.udi  p,  j  x.  1».  yi  quia  gloatanrur oomine Chci- ' 
'a  0fr  Tuccit  nobi&nai  bcUam  indicunc.  Ica  Mcndonif^  a.  a. 
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$4  BulUcogni. 

difputM,  7^/<tf.  1. 1, 8|.  t  Hic  cft  Terat  ftnilit »      f .  ir^ff.  i 

E«ommanicM-  g  -j-  Oi^aita  cxcommunicatio  lara  cft  contra  impcdientrs,nc  vidualia 
ent«s*e^,qu7Ro*  nccc(l'aiia,ad  v (um  R.oman«  Ciitix  dcfcrantur  -J^.Circa  hanc  cx- 

mam  ttao'  fccuoc  cominuajcacionem  eft  ▼nuai  dubittRKan  fi  v. g.  in  Sicilia  adefTec  maxi- 
viAttAlia  accSecln-  mafmnicnti  pennria,8enaubfrui9cncamRomani  pc  rgcns,  ventorum 
fa  vrgeace aeccfli-  impetumad noftruro licnis accedectec » Profex  & miniftri  cius,  calc  ftu- 
mentnm  detinenrcs.incidcrcnr  in  cxcommnnic.itioncm  rNcgat  Duard. 
•   in  BM&.Cceu.lifr.i.can.S  ()Hd.  4.  num,  1.  quia  famcs  in  rnli  cafu  cxciifac  i 
culpa  moccaii,&  vbi  lcthalis  culpanon  contrahitur  ,  ibi  cxcommunKra- 
ciaMicuei  non  veniUcac  •  cant.  Mim  1 1 .  f  jm/?.  5.  Scd  Soufa  tlfiil.  csp.^. 
dfj^.5i^.«««r.i.ff».|«  id  verum  pocac  *  G  Romc  non  e(Iec  eadem  indigen^ 
ciaifccus  veco,n  clfcc.Scd,  fi  cafoscontingercr,  cogitarcm  Naro»  vc  aic 
Gloira»/»  cap.difcipklos  ,  diil;  5.  rcmporc  ncccflitatis  omnia  runrcom* 
iQunia,maximi  cibaria p4rt.i.trA,6»uf,^t,$  N9M rttictMm,  & p.^ara  t. 
refi7. 

fiemveiwweot,  ^  j^onj  cxcommunicatio  fcrtur  contra  cos,  <jui  vcnicnccs  ad  Sc- 
iL"curTrvel  ad  il-  Apoftolicam,aut  abca  fec<:dcnccs,inteificiunc,mocibnr,  fpoliant» 
hm  veninntiaiit ab  capiujic,detinent:Tel id  faciunttvfurpata  cemer^  iurifili  Alone,  quando 

ea  recedunt.        in  Curia  coramorantur.  Dccima  conrra  intetficientC$>motiIantcs,  vul- 

Itcm  bsdeotci  ncrantes,dcprardantcs  Romiptt.is,  id  cftcos,  qui  deuocionis  caufa  Ro* 
Roniipetat>«c.  »     .  .  »  ,      *  , 

mani  pcrunt,vcl  mcacoromoinntur,aut  ab  ca  rcccdunt. 

Icem offendentei  10  Vndccima,  concraincctficientcs,  mutilantcs^  vulncranres,  pcrcu- 
S.R.E.  Cardioalei,  cieotes,  capicntes*  cacccrantcs,  dctmcntes»vcl  hoftiljtcrpcrfcquences 
M  alim  Pi^htot.  Romanse  Ecclefise  Caidinales,Patriatchas,Acchicrpjcos,  Sedif* 

que  ApoftoHcae  Legacos ,  vcl  Nuncios.  Circahunc  Canonemmulm 

difcnda  funr  in  gran.iin  Cardinahum  f. 
5ed  haoc  excom-     i  i  Pnmo  crgo ,  hanc  cxcommunicationcm  non  incnrric  Cardinalis 
municatioocm      fcipfum  pcrcucicns,ricuci  ncc  Clcricus  pcrcuticns  fcjpfum  incurnc  cx- 
juMi  camt  Caidi-  coromunicacioncmc  Ji ^yij  fuadente  Uz^otMinMdtjp.i  .q.  i  x,fHacJ.yrT, 
ItiicJ!^  ^*^'"  }.cpntraDoardum4Mif.8.A.8.c^f.»a.if.a.p4r.|jr4;  5.r«/:8i.infine.€^ 

Incurrit  vcro  aHus  j  ^  Sccundb,incurrit  pcrCuticns  Cardinalcm,ctiam  fi  nondum  c.ippcl- 
&  fi  pcicuaus.f^-  lnmhabucric:<ium,quando  quis  in  C.ndin  lcm  nommarur,&  aircntitur 
beat."**     '  vetc  Cardinalis  cfficitur;  capcUum  v.ro  accidcncariumcft.Ita  Bonacina 

inhunc  lo  ;ura  dij^.\  q.i  i  puaQ.un^  Sca\i']psr,trM&,i,ref.y4.^.  Twdt 

4X  his. 

Ct  inettcrit  inful-      1 5  Tertt6,incurritCXCommunicat:onem,infultumfacicns  ad  doroatn 
tnm  f.iL  f$  adciui  Cardrnalis,&  lic  ei  vcrccundiam  infcrens.N.im  finis  huius  Cancniscf?'» 
uomum  cum  de-  pjouidcrc  dignitati  Cardinalium.vr  ab  omnibus  dcbito  afficiantur  ho- 
nore,cui  fini  huiufmodi  verrcundia  mukum  coniiaiiatur  Ira  Altcrius 
Wc fC'aryMr./0.i./i^.).</i)^.u.c-.4.concra Fiiuucium  r«.  wra,  \6.c.^.n.x^^, 
par.^  tf4.%.r«fAt, 

Offcndenscia»     i^QuartOyoilcndcntes  Ctericos  &miliarc8  Cardinalium  incurruoc 
familiaieai.        ^  clubio  cxconmuaicfttioncm  fclecaatam  Summo  Poncif.in  cap. 

ftUck 
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fiUeift  tUfaftif  in  6.^c  qno  infra.  Exconiintilileationcm  vero  hniirs  ca- 
noiiis  kco^in BuH.Coerj^q  (Jj.aicnon  incnrrcre,eri3m  fi  illos  offcruianc 
in  ipforum  Oardinaliiim  prscrenria,&  ipforum  intuitii.quia  m  canone 
non  cxprimunrur.Sctl  Sayrus/i^. j.f . ij  «.^^putachanc  ctiam  incurrcre 

1 5  Quinr6,hanceicoro!nu«icacionemincttrnifit,rtramhabcntc$of-  ^^llx^^i^'^^o^ll 
fienfionem  Cardinaliom  fuo  nomine  fadam.  Irem.fatis  propabilc  eft.  i^etun  man  lia. 
incarrere  mandanccs  offendi  Cardinales  t  ctiam  H  (.ffc(fVus  non  fe-  bcns.  Mandans 
^uacur.    Nam  in  hoc  Canonc  acqu^  principalitcr  cxcommunican-  Catdinalemo^o- 
tur  mandantcs  offcndi,  &  ofFcndcnces.  lca  Puardus  hic //^.i.<r4«.i  i.^. 
I       I .  C7-  4.contra  Vgohnum  *7;c  p  i.f.  i  x .  Et  ahoqui  caics incurcunc 
cxcommunicationem  cap.  fitieht  vcdpcet  Pexegrtnus  *  ^4r.  $.ir»  i« 

I Scxtb >  hanc  excomfflunicacioncm  incurrir ,  qui  ofFeniionem  ftJJ^alia  imi. 
Ca  dinalis,  cumpotcft  ,  non  impedit.  Namnhsfaucre  dicicur  cx  cap.  Aifnt,  " 
ejuAntA  de Jent  exccmmknic.  Idquc  vcrum  cft,  non  fohim  in  Magiftra- 
tibus  t  quia  id  tencnrur  ex  officio  »  fcd  ctiam  in  perfonis  prtuacis, 
cx  cod.  cap.  vtaic  Vgohn.  f4r«  i.  cnp,  ii.  qui  idcm  dicendume^fe 
ait»  fi  ^ots  fmc  vi»  periculo  poterac  Cardinali  opem  ftrreclaman- 
60,  iL  9c  non  clamauir»  pecunia  redimendo  »  &  non  redemit.  Ica 
ille  concia  Bonac.  bit  dtffm,  i ,^9Mjt.tx,/tuiB, | .awm. t^^^r .  %4rMS,u 

17  Scptimb  dubinm  cft,  an  fcicns  ,  aliquos  conrra  Cardinalem  con-  " eonipiraiK«i 
^lcaUc.d  non  dcnuncict.mcurrat  m  excommunicationcm  huius  Cano-  leudaoi. 
Dis?Sed,qu idquid  flcde  hoc,certomeft«TtnotatPeicgcio«s i<«inM»iiwf>, 
M/.i  1  .'7.4.ral  m  incurrcre  cxcocnnmnicationem»  &omnes  poenas  cap. 
fxlicijcx  BullaPij  V.Iata  occalionc  morcis  attentatar  contra  S.  Carolura 
Borromarum  ,  in  qua  pr.TCipitur,  vr  quiuis  qualemcumquf  talis  dcli(5H 
noritiam  hnbcat.teneatur  rcuclarc  p.$.tr.  <».  rei.i^  An  vcro  icus  in  taii 
cafuilc  rcuclandus  H  pcr  fxaccrnam  corredlioncm  fpcrccuremendacio, 

periculum  non  Gt  in  moral  R,erpondeo»id  petendum  exiis,qux 
diccmns  ds  JiKrecico  >  Sc  Confellario  /bUicicance.  V.  DnmntMre,» 


18    0<3aub:harc  cxcommunicatio  C!ttcndiruf  eciam  ad  eiicicnres  ^« »andem  eiideiw « 
Cardinales  ,  &  alios  1'rxlatos  i  fuis  diarccfibus ,  rcrris  vcl  dominiis.  ^'i^SiSoflii'*. 
£t  quidem  Duardus      hunc  Ca'oh.  ^udjL  6.  nurn.  6.  putatincurri,,  * 
£\  aliquisex  hta  eiiciacur  cx  aliquacerca,  in  qua  h.>bct  uinfdKflio- 
nemfpi  icU'lem,  tempoiatem>vcl  raiftam.  Sed  ego  tencocumNal. 
aomfmm.V.Bull  Can  mm.j^6.M\c\\TX\  eriamG  eiicinruri  ciuirace- 
inqua  natus.eft  tvcldomiciitiimhal  cr    ccinm  fi  iht  uuUam  baScac^ 
iurifdidlionem  <.^ia  in  htx  cafu  vcrjficancui  fimphcircr  vcrba  C  ano-- 
nis :  ordmariocnim  loqucndi  inodo  terta  oricmalis  ilomicihj  , -^irc.di-  w.     .  - 
cuurlua.  Incucnint  vcronon  lcJum  ludiccs,  &c  \1aj;i(trat4is  itdcciam  naiUtn  habct  i»»- 
ioffla  exequences  \  nam  tdem  «ft  vtrOrumqHe  deliAtim .  ec  Sonia  iH,.tifiHftiontnit 
MuB%  Cr«<  Mtt  d>^f6o^  tm,^  Item^incttrrunt-cii^nternoo  ibliim  vi} 
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eriatn  vecbis  comroinacariis ,  dummodo  reqaatnrclFcdlas,&  Card» 

jceccdnt.  1  ta Filliuc^». W.i 6.C.1 9  w.  146. t.r«/.  8t. 

Qui  omrics  ptarte-     19  Nono  nota  ,  quod  in  cip  ffluis  Jr  panfir.in  6.o^:n<icntCi  C^rM- 
reafiunc  Ixix  ma-  nalcs,  dcdarancur rct  l.tCv  maicftiiis,  &  incurrunr  omnes  panas  qua: 
ie(l«tUtei.  iiuc  latx  func  concra  rcos  laOt  maicftatis  ,  vc  iunt  pcrpccua  infami*, 

confifcacio  bonofom,deffroAio  itdlificjionm) ,  incptitodo  ad  qoemltbec 
Eiiam.fi  iniuiiafit  a&om  iudicijjficc.  VWc  Fafinaciom^r4i3r.«riw.^.f  f  1.4  ff.75.Hasancem 
tatuum  vcibalu,  •  po?n3s  alt  fiilhinmdeCard.q  41. ^iwi/ .7 .nonincunerccum.qui  in  Car- 
fccuadum  ftliqaoi.  ^inalcm  iniutiam  (blum  vcrbalcm  piorciu  r  Sl\\  Manfredus  dt  C»rd. 

dfcir.io^.^  nli)  rcncnr,incu!  rcrcm.nn  pcrcurtuj,qii.v  Inc  nominatur.vc- 
rific.iri  potcll  rani  dc  pcrcullionc  rcali.quam  dc  vcrt^nii  \'ndc,  cum  harc 
conditutiu.vtpote  in  fauorcm  Cardinaiinm  laca,nt  fauorabilis,  ad  pcc* 
coflionem  eriam  verbatcm  extendi  debec.  Nora  hic  cnm  Gambacurts 
Stetiam  frolTcn-  de  immttn.Ub,^^  n.^.  cixAVCk  imperarorcm  oflendcndo  Cardinalem^ 
acns  hu  ufmodi  fic  maicftaci*  cx  hoc  capite,qai«  im  co  nullus  cxcipicor,f  r. 

Impetatot.  ,.i.rrr?o. 

rcrtiu  proptcrfi  20  t  Duodccima  cxcommunicatio  fcrrur  contra  occidentes  ptTCu- 
ioh.ic  Bulla  cx-  tientcs,aut  fpolianics  cos.qui  rccurrunt  ad  Rom.Curiam  ob  fua  ncgo* 
comiiittnk«ioc6-  £^^^^1  caQfas^anceoRim  procoraco(ei.adaocacos  iodfces.&c.Decinal- 
trj  terciacontra  appcUances  ilitteris  Apoftolicisad  Cuifam  fsBcntarem,Sr 

Cttfiant.  fabcerfugium^tiatren^esTeldantcs  abiilartitnexccunone.pcrreqnen- 

Conira  appclUn-  tcs  eos,qut  RomamrccucronCfgracias  impecracuri,cofque  impedicnccs, 
te«  ad  Uicam  po.      obccncis  vcancur,&c. 

Mltatem  i Papa.  Dccimaqunrta,  contra  eos.qui  pcc  fc  vclalios  audoruatc  p  opria 

Et  auocantcs  ad  ^        ,     .  ^    1'  j*   j    •        —     1  l-...-' 

laica  inbunalia    cuiufcumquc  priuilcgijprjcccxru  aduocanccaniataecimarum,vel  aliaf 

>au(as  fpititiiaks.  fpifiroales.auc  fpiritoaltKns  ailncxas^ab  Anditoribos ,  &  CommilTariitf 

Papjealiifqneindicibas  Ecclefiafticis  ad  laica  ccibirnali.i.t 
Aquocunquciudi-  1%  Hanc  cxcommanicationem  ,aic  Bon.icinn,  PuH.Cv.to.i.Atfp  t, 
ce  Ecclefialiico.  ^^g^ji^,  ,  ^,punfi.  x.nttm.  7.  incarri  ah  iis  ranrum  ,  qui  nd  l^ica  rribuna- 
lia  auocantcaufas  fpiritualcs  aiudicibus  Sedis  Apoftohcx.  N.  m  tilud 
aliifquceft  patiicula  tcpcciciua,&  relaciwafimilittm  Scd diccndum CUOI 
tiiam  pijsicittt  Filliacio,f#. f  .fr4.ttf.c<^.f  o.».t  f  c.incnrri  ^  anocantibns  a  qnocunqi»e 
ocgUgeatui.  j.^^  Ecclcfiaftico.  Et  falfum  clTcquod  parricnla  4  /.)  fcmper  fic  repc 

ticiua  (Imiiiam,vt  ^aUtinifitfdHm/Mb  conditiene.^  JibertMs  jf.  drlrrrj. 
iis.  Aduerte  eriam  ,  incurri  ad  atiocantibus  prardia.^s  cnufas,  co  quod 
iudiccs  Ecclcfiaftici  fint  ncgligcntcs  in  aliis  cognofccndrs  Ita  Regi- 
naldusro.i.//i».9.  cap.i^.  rurn^it.  cap.vcio  filiu  &  alia  fimilia.ahtogatl 
in  hoc  C^nonc  p  3./.  i.rr/;  55 .  Vidc  V.  Indtx  Uicm  ,  &v.Prinetp* 
fdeuldiref, 

.Contia  pnneipei,  4|  f  I^ccimaquinta excommunictlio  fcrrurcontra  Principcs,&  ludi- 
Sc  iudiccs  la  cos  ccsIaicos,qui<|Uouis  prxtcxtn  rr.ilninr  ad  Gium  form"n  pcrfonas  Eccle- 
off  iid;otc$Ecclc.  f,3ftj^a5  «r,-efcr  iuriscnnonici  dirpolltioncm,nur  pramn.ntic.n,  &  lcgcs 
^sftic»a)libetiai€.  ^ondunt.quibus  in  totum  vcl  in  paitcmdircac:vclmdiieac,Ectlcfia- 
fticaimmunitas  Ixditur.Vidc  cciam  Iocacicata.t  ^  ,  . 

Ybi  Tidc .  cjaid        »4  Quacces  an  per hos  Canoiies leaocdntur  prioilegia Rrgni  GaV- 
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liamtn  ctfci  tafits  pnuilegiaros  ,  quos  ponir  '^hafTanciis  ,  in  qiiil)us  dlccndum  ie  Mo- 
laici  Magiftiacus  fe  inttomitcunc  concra  Clcricoi?Ec  priuilc^iuni  Mo- "*'c'>  *  SiciI  j:,  £c 
narchia:  Rcgni  Sicili«?Rcfp.Circapriuilcgium  Gplliarum.Bmsfcldius  ^|"'SnLiir'''' 
£om.de  inii*r.&  damno  dato  fCap.j.co^icl.i  i- Cii'- zci\oc:in  :  l^ouius  ,/».4.  '^  "* 
4idag.  10  ncgac  Monarchiam  Sicilis  impugnancacrircr  Baronius,rff.  i  i. 
4inn0  1097. 5c  Catena  in  vita  Pij  ^.dcfcudunt  vcro  Xibcca,'i//<'^  mann- 
fcript.ad  MArc.ui  iton.Colnm.  GiiciW3i  de  origme,  &  vj  •  Monarchitt 
SiciUti&C  iU^.p  h-t  i  ^^ef-"^  Vidcloca  cit;tca. 

Z5  t  Dccimafcxta  cxcommunicatio  clt  lata  contra  impcdicnres  iu-  Item  conttaimpe- 
cifdiifiioncm  iudicuni  Ecclchallicorum.  Dccim;i(cpcima,  concra  vfur- 
pantcs  iuvifJidioncSjfcu  fmclus,  rcdditus,&:  pvoucncus  EccLfiafticos  "'^*"      c  4  ica. 
iine  liccntia  P.ip.T. 

i6   Dccimaoclaua  ,  contra  imponcntcs ,  5:  e.xigcntcs  gabcllas,5;'    Eamque.vcl  Ec- 

oncra  quarcumquc  a  pcrfonis  Ecclcfufticis  ,  corumquc  bonis  ,  Cnc  V  * 

_.l  .»  r  .      ,         »  tcddiius  fibi  vlur- 

exprefla  licenria  Summi  Poncincis.  Vidc  circa  hunc  canoncm  V.  O^i-  pamc» 

hellM  impjnere.  VcrLtra  hic  not3,quod  ,  fi  portijnt  Baroncs  &  vni-  I:cra  contraimpo- 
uerfitatcsilatuerc  ,  vt  comcftibilia  in  vna  tantum  tabcrna  vcndantur,  'icntcs,  &•  cjtignu 
vulg6  Z.t9Mto  y  de  quo  fupra  didumeft,««w.  1.  hoc  tamcn  ^^^f»"  f",,^''^'/^^^^^^ 
tum  non  poccft  ligare  Clcricos  ,  fcd  hi  poifunc  apcrire  tabernas  &  Contta  offKtalc» 
vcnJcie  vinum  ,  niucm  &:  alia  recollcda  i";  corumprffdiis ,  ^.5.  fr.  1.  laicos  ft  jnnomic- 
rej.  10.  tcntcs  in  cauHs  ca- 

27  f  -  Dccimanona  fertu  contra  iudiccs  ,  &:  alios  officialcs  laicos  f^'' tcclcfia- 
qnomodoUbcc  fe  intci  poncnccs  in  caufis  capiralibus  pcrfonarum  Ec-  Etiam  procc num 
clenafticarum,illas  procclIiando,bannicndo  ,  capiendo  &c.finc  fpcciali  capientes  occulte, 
liccncia  Summi  Pontificl*'  Circahanc  cxcommunicationem  diccmus  mittendum  ad  lu- 
V./ude.x  laicw.nu. II .  qubd  Uidex  laicus  occultc  proceirans  Clciicum;  diccra  Ecclcfiafti- 
cciam  animo  niicrcndi  informationes  ad  ladiccm  Ecclcfiafticum,  illam  ^*^™* 
i  ncurric  Vidc  ibi. 

18  Vigcfima  cxcomniunicario  lata  cfl  contra  quofcunque  vfur- ""'^^"^  <^*"»"a 
pantes,  inuadcntcs,  dcftrucntcs  ,dctincntcs  Vrhcm  ,  Regnum  Siciliar,  u^Y/*" 'bo  la*' a"' 
Sardiniam,Corficam,&onuies  ciuitates,  t'crra$,&:  loca,vcl  iura.ad  Ro-  "crras^Romaiie'^' 
raanam  EcclcGam  pcrtincncia.  Ecclcfir. 

19  Poft  h.TC  Pontifcx  hos  cafus  ,  &  cxcommunicationcs  ,  cxtra  ^'''ffT' 

mortis  articulum  libi  rcferuat ,  &  rcuocacquxcunquc  priuilcPiaPrin-  "»"nicauone$  $ue 

■  t  r  i  ■     ■         rcfeiuatac  .Pontih- 

cipum  ,  vc  ncqucant  cxcommumcflri,&  tulminac  cxcoivmunicationcm  , 

lat.T  fcnrcnci.x  concra  eos.qui  przfumcrenc  abfoluerc  aliqucm  cx  prs- 

ididis  alirer.quam  pcr  Bullam  dccretum  cft.  t  ■  - 

Hac  autcm  claufula  dcrogatoria  doccc  Garhas  fflwe  i.pArt.ii.  Aoaiitem  aMoIui 

cap.xo.  num.i  ,'o.  dcrozari  facultatcm  Bullx  Cruciat»  ,  abfoluendi  ab  P*''^'^'  P^'  ^^*' 

huiufmodi  cafibus  Bulla?  Cccnx.  Et  tcftacur,Cc  dixiftc  Clcm.  VIII.  in  Ali^ui  ocgant. 

iquodam  cxarainc  Epifcoporum.  Ec  Blcda  ?/>/</r.  defenf.  fideiin  (anfA. 

Mor^fcornm  ^cap.^x  obkruic  ,duosviros  Hifp.inos  rcpulfos  ab  Epi- 

(copatuxrum  examinnientur  coram  didlo  Pontificc  ,quo<l  dixcrint ,  in 

Hifpania  cafus  Bullae  Co;na:  .abfolui  polTc  pcr  Cruciat.am.Scd  hoc  non 

obftantc,  praxis  Hi  paniarum  cft,  vt  pcr  Cruciar.am  abfblnantur  cafus  » 

*■  Snmma  Dim£.        *  *^L^      ♦  luiiufn^odi 
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9S  Bulla  Compofitmii.- 

iUi<{ia  affiftMiit,  haiufmodi  pneterh«efimi  8e  ficrt  pofleiocetit  Rodriqnez,  ^.mcfiez^- 
ftto  ^but  cft  &ali}iniilci«quos  cirar,&  fequicur  Ladoaicus  ^Crace  in  Crucdijp.  ( ' 
pcailt»  f/f^.io.</w^.4.«.8.Ratio  cO  pnmoi  qnia  in  Pnlla  Cruciatar  hoc  cxprcfs^ 

conccditur  i  crc;o  li  pcr  IJaHnm  Ccrna:  iingulis  annis  rcnocifctur,. 
Pontifex  finguhs  annis  ftbi  contradicerct.  rcmdciqnia  Sixtus  V.  poft. 
generalem  detogaciotieiii  (bpra  hStaat  appo  fuic  cxcepttoaefn:«7;  eiitf' 
mnU  €Mfm  BmIU  Cmtd  1«  ««r  pmtmikm  Hittrm  exfrt/te  €ompreht  ndm»' 
tnr,  Sed  in  Bulla  Cruciat*  compcchetidiirttttr,  exccpra  h«iefi :  cfgOb. 
Vide  diftam  de  U  Cn»,p*i  Jt,  1 1  jnf.^^  f,^,t^jrej  i  S* 

Bt^LLA  COMPOSTIONIS. 

compo(i(i(»  1  f  X>Vlla  Componcionis  cfl  pcculiare  diplomftPoncificit  *  in  qua 
,  jid  fit i  &  ad       J^conceditur  cuilibec  hahcnri  dcbita  incerca  ,  nnr  bona  mali. 

acquifira  ignoto  domino,rnFra  (\immam  joo.  aurcornm  ,  &:  vigmci 
^^^^  '         vniuscum  tarcnisodo  ,  i?v:  gi.mis  6  vt  accipicndo  toi  bullas^  quot  rc- 
quiruntur  jcumputando  pcr  iingulai  Bulbs  viictas  duas  Catcnoi  (c- 
pcerodecim,&  granot  quacuor»  illa  fibi  cecineaDCk  lci  umeo » vc  cali»' 
debica ,  auc  fnrca  iocetca  fada  non  finc  ex  confidcocia  talia.Bnlhe.  Si 
'  verofumma  dcbirorum  ^c.  cxcedatfummam  pra:fataai,  non  poteft 
dcbiror  vn  hcncHcio  Bullx  ,  faltem  quoad  cxccflu»'n,  fcd  porcft  faccrc 
pcculiaicm  compodtioncm  cura.ConamiirafioCi^ciata*  Lirca  hanft' 
'  *      Buliara  func  aliqua  dubia.  -f  <  . 

BQlla  compofitio-  ^  Priraum cft^An  debituro  concf«dlnm  ciim  mahis  de  cioicace»  ?t. 
"  '  fMud»Me»  in  ^  »Mon>"»  fi»*^*  mcnfuris ,  anc  pondenbas  vinnm ,  Iromeocom ; 
Kadantcsinpoo.  oleum,  ^  fimilia  vendttnr,dicatur  inccrtum  ,  vt  per  BuUara  compofi- 
derc,  &  menluta  ,  tionis  pofljc  recincti  ?  AffirmacTruUcn  i«  CrHC.  Itb  1.  dnb.A.  num.^. 
9ui*  hof  dcbkum  5cd  Becanus  i«  2. 1.  4.  ^  44.  «kwi.i-  &:  nli|  commnmcer  neganr. 
■Qa«ft&MeR«m.  ^sjaniin  his  cafihus,quamnis  Tgnorcntar  vinncs  cmcntcs  m  parCicula- 
;  ri,&  rumraa,m  quavnulquUque  fraodjwitv^ 

t)ius,minus  perfco*«»t«  eo(M««M««i\ teUHorum  ha^ 

4us  proind^fier^^e^  i«fticittio,inodb,qacm  pomt  Filliuaos,  f#w.  5 

I^fro  dic  <ic  Scna-  f^^if.  ^  x^enf.^.^t^^-i^hkoMmde  wftu.tomo  }.tr.x.  dijp.-} ^ .  num.^.  V.c 
tmc  qm  vcndcbj^  ^-^^^^^^^  ^  qoanroin  menfura  ,  &:  pondcrc  carius  vcndchat  ,tanto  roaio- 
«nJS^qMiirOTe.  "bus  vtens,vilius  vendr-.t  ,  vfqucqub  totam  rumrar.ro  rtfticuac  ,  faltcra 
bar.  plunbuscorura,quidamnurapa(fi  funt.  Igitur  ,ciiro  huiaimodidcbi- 

Scd  conxraria  opi-  jnronon  fit  iocectaw^n  poceft  teftitm  pauperibos,i»ecconfcqafmet 
«i^eftPI»*'^  cot^w«iperfW»  ''^/^"-  /'^  ^•«-r  i  "  <^i>- 

,  '  fhi^^tK^tref^lti^SedRefplmio  y&  refi  Quodrnam  diccndum  do 
Scnatorc,quifrumcncum,quodipfccmebattarcnis  jo.vcndcbrt  Ciui- 
cati  }6.  Nam  hoc  debirum  tori  populo  rclhtui  potcft,  augcndo  pancm 
iBpondete  :  &  fic  non  poccft  pcr  Bullaro  componi.  Scd  conrraria  CeOf* 
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rtatis  podicdamnum  cxpcnderc  in  vfus  ciuicatis ,  fccundum  arbitrium 
£pifcopi,/>.4./r.4.rff/.46.  n 

3  Sccundum  dubium  cft.  An  ,  fi  poft  fadam  compoficioticm  coinpoiitio- 
T»  1 1  1  .  .  iT  /,  ,-  r  I  I  n  nc  pcr  BuUi ,  oon 
Bullam  dommus  comparcar,  dcbcatilli  rcfticui  ?  Ec,li  dcbicum  cxiUat,  unctuf  quisrcfti- 

aut  cx  co  dcbicor  fadus  fit  locuplctior,affirmat  Villalobos  tom.x  .tr.i^.  tucrc  domino 

i7.9.quia  non  cft  crcdcndus  Pootifcx  vcllc  priuarc  dorainum  iurc  fuo.  compaicati. 

Scdmagis  placct  ncgaciua  fcnccncia  Trulicnch  in  BHll.lib. 

Qjuia  hxc  compoluio  .rquiualcc  prarfciiptioni.  Sicutctiam  Rcfpubli- 

ca  transfcrt  dominia  mcdia  prxfcriptionc ,  ica  Pontifcx  mcdia  compo- 

fitionc  ;  quia  ipfc  cft  adminiftraior  omnium  bonorum  ccraporaiium, 

.quarcnu!»  conccrnunc  /piritualc  ,  p.^.tr.^.ref.i  1 1. 

4  Tcrcium  cft.  An  Bullam  Compofitionis  poftit  conccdcrc  Epifco-  Bull*in  compofi- 
pus  pro  fua  Dioccefi  ?  Ei  .-iftirmaciuc  rcfpondcndum  cft  cum  ViUalo-  pot"ft  £*pifoo"« 
i)0%  ytomo  I  .tr.\  <).num.  \  i.contra  Sylucftrum.Quia  nuUo  iurc  conftat,  diaccfi. 
•id  clfc  rcfcruacum  Papa;.  Ec  crcdi  potcft,  voluntatcm  crcditorum  efte» 

quod  in  dcbitis  inccrtis  Epifcopus  confulac  confcicnciis  fuarum 
•ouium.  Fortaifc  vetb  illam  non  conccdunr^quia  conccdic  Papa.  Jbid. 
i^.Notandnm.  .  .  •■ 

/BVLLA  CRVCIATyE, 

^uoad  Indulgentias.  ^ 

•1  t  T>  Vlla  Cruciat*  cft  diploma  Poncificium  ,  per  quod  certac  Tn-    ^"I'*  Cniciaw 

X^dulgcnci*  ,&  pnuilegia  conceduncur  folucncibus  certam 'l"'*^  ^  ^ 
clccmofynam  in  fubfidium  bcUi  concra  infidcles  t*  Vndc  priuilegia 
Bullf  ,&  iubila;i  circa  difpcnfationcm  latc  incerprecinda  func,  p.S-tr.^^ 

z  Plcraquc  ,  qu«  hic  difterimus  dc  Bulia  transfer  ad  lubilacum; 

Nam  quoad  Indulgentias,oncra,&c.in  multisconucniunt.  t  ' 

}   Pcr  Bullam  Cruciatar  conccdirur  t  confciCs ,  auc  contritis  t  In-  Bulla  concedit  Ta. 
dulgentia  plcnaria  (erncl  in  vica,&  fcmel  in  morte.  Ita  Lcone  de  lubil.  dulgcntiam  plcn»- 
i>. i.fl«je/?.6.//«»».iio.Mli  ver6,q«i  pcreitad  belUiin,conceditar, totics,  11^1?'  cmclinrita, 
quotics  pcccaucnt  &  confcftus  fucrit.  lca  ViUalobbs /«ot.i. /r.iy.^r.j. 
f.i.tr.x  \.ref.\0(). 

.  4  Aduercc  primo,  quod  Indulgencia  conccditur  cantum  pro  atct- 
£ulo,non  pro  periculo  mortis.  • 

\    Focma  cam  applicandi  hxc  eft  :  S»  vere  mortem  obieru,  itnpertior  Qnando  applicto. 
iibi  /ndulgentiam  BuUt.ahocfuin  ferhtt  ttbi  D^ilUm  ad  infiar  mortit.,  dacft  cum  coodt- 
Ita  Vcgha  jumm.tom.i.c.j  caf.xi .  Ratio  eft  i  quia,cum  hac  condijionc  "oo^ifi  moricri»^ 
«ppUcatam  ,  (1  xgei  coualcfcac  lucrabicur  poftca*  in  (cqucnci  mortis 
.articulo.^.i./r.i  i.ref.io6. 

6  Aducrre,fccund6,flfu6d  IndulgentiaBuUaB  non  debctflCgarimo-  Applicaniaaarem 
libundo  fcnfibus  dcfticuto,qui  antca  pctiic  Confdllonem,  etiam  fi  po-  ^'/i^yj^ 
ikaDuUumhabckt  lignuiu.  Idquc  euam  ftando  in  opinionc ,  qu6d  caLi 
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non  (ic  imperrienda  ab&lotio ,  ncquc  fub  condirione.  Quia  non  (ler 
pcr  illura,  quin  confieerecur.  Ecitahabccur  m  Dulla  .vtobfcruac  Vil- 
lalobos  uwul.  i.traS.tf'CUnjU,  immi»p*i.tr,ii,rtJ,io$.  &  f.yn.y 

BtnnMiadeftSa^     7   Aducrcc  ccrcio  ,  quod  Indulgentia  Bullac  applicari  potcft  n^ort» 
yciL"  Laicum .  fi  Sacerdos , 9c  Clericus  deftciaor.  Q^im  fcmiifi» 

«yc  icvm.  |^2tic,qtuB  fic  pet  liKlu^entiam.iion  cft  abfolutio  ^  peccatis,  nec  ab  ea 
depcndec.  Vnde  oec  eft  necelTariom  qaod  concedens  Ind ulgcncias  fit 
Saccrdos  ,  vr  doccnt  DD.  commaDicet.  Ita  NaUarrus  &'Tru!lcnch  /« 
Bull.lth.i  par.  c  i.d.ib  9  '  um.G.  conttz  Ludouicum  a  Crucc  »/j  Bulld 
difp.i.  cap.^,  duh.t^  num.i.par.x.trAll.i  i.refolut.io6.  in  finc»part,)^ 
jidd.fecHndjrtffl  iuitx  fine^  *y  part.^.traQ.i.reJ.i  ^^.  &  Ificff.ra.rt- 
f$lmt.46, 

Siiamabrcatcm.  •  8  Aduerrequaico  ,  qu6d  Indulgentia  Bullz  poc.fl  in  aUquocaia> 
appiicaii  moribtendo  abfenri.  Nuiurum  ,  fi  Patochus  puftquam  con- 
tufic  cxcrcmam  Vndioncm  acgroto  ,  obl!rn<;  cfl  lUi  hanc  Indulgcnriam 
applicarc  ,  infi:mus  iani  montur ,  ncc  porcft  ilium  adirc  ,  cunc  po- 
tcft  applicaic  ablcnti.  Quiah.^c  Indulgcncia  applicari  poceft  cxtr4 
Confeffionem ,  cum  noit  dependeat  ab  illa  1  dk  es  alio  capite ,  hic  eft 
capax  IndulgentiK »  ncc  aliud leqttttkttt  ex  parce  ipfitts.4d  quod  di- , 
cunrcommunitcrdcabfolutionccenfuraruni.  ItaTrullcnch  i«  -5«^. 
tih  \.§.7.m,x,dmi,i$,tutm.7,f,i,ir,iJrtfilA  14,  in  finc  ^c?-  ir.i  1,  riJl^S,  . 
in  Hne, 

Et  coofciri  poten;      <j    Aducrtc  quinto  ,  quod  forma  tradita  a  Commiirarjo  non  cft  nc* 
tcibis  abfolutio-  ceirana,  fcd  polka  applicari  Indulgentia  per  verba  abfolutionia fa- 
n«.fia4fit  "««rc„OTeiitaUs,wf<!/i/««.DumbodoConfcffatittS intendatabfoluerenoir 
!fi>lnm  i  culpa  ,  fcd  ctiam  i  poena.  Ui  TroUroch  ihid.num.  1  j .  Qui  ad- 
dir  »  CoofelTarium,  hia  verbis  ea  intentionc  Prarlacis  conccdcrc  Indul- 
t^cnti.im  ,  crinm  fi  ncfctat  indulrum  pcenircnris  ,  ncc  pccnitcns  iliam 
Saitem  imerprcta-  pcrar.  Qtua  adcft  vtriufquc  inrentio  n.ccrpteiatjua  pcrend»,  & 

rcndi  quancam  tcmiflioncm  poiluut,/4ri.  i  .tr.  1 1  .rej.  1  o.%.N9iMdMmi& 
p.\.tr.ijrtf.\i^,  -^,'.^^*»  "^-  -         -  _ 

Bullae6ce<l{ieii(  10 tViuitvef^cc^ni^unrtttecinm  Indulgcncjar Stacionum  ,duni- 
lndu!$^cntia»  Sta-  ^oJo  vificcncur  quinquc  Altaria-  Non  folum  non  plcnarix  (  ait  TruU 
B2i!ir*u«^  ^«••nch  1«  'Bull.CrHi.lib.^.^.G.dHb.unum.^.com:^  Cordub.im  dc  hduU 
«namficaarai.  ^^^^^yf^,,  )  f(.j  cti.im  plcnariae.  Nam  jn  DuUapiumbca  h.nbe- 

tur .  quud  m  Bulla  conceduncur  Indulgentia;  Sracionum,  in  quibn»- 
cumcxptefsc  contincantor  Indulgcntiaf  Plenari«,iUalocotio«qui. 
ttil«l^^edfic«c  Deinde  Commiiratius  poft  titnlum  io  BuUa  H j  fpan  a, . 
^  ■  •'•   JtfljpiJlT  ir  I44  eflaciones     IndMlgtltam  dt  Roma  ,  /4/  '^ualesfu  Satj.- 

titadcottcede  a  tod.u  las  perionae  ,  tfuetowarnn  efta  Bulla ,  &c.  Scqui- 
rur :  El primero  dta  de  ^*rtfimd  en  S.Sabtna  Iridulgentia  plenariMy&CC  - 
Ncfas  aurrmcftjCrcderc  ,  Commitrarium  in*re  tam  graui  vcllc  fidelcs^ 
dcciperc.vcl  hanc  formamiPontifice  ignorati ,  imo  picflMBeildlUD cft^ 
{ciihP-i-(r.ii.ref\l^ 
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Quoad  Indtilgtntta4,  ^         i  o  i  .• 

II   Hz  vero  lodolgefitl4S  obtineiipoflunt  mulrotics  in  codem  dic,     Quar  multorjei 
replicando  vifitationem  Altariom  Er  pollunt  ctiamapplicari  anutubus  obhncri  poiOiot 
dcfundorum.vc  haberur  m  Bulln  Latir.a.  Idcm  dic  dc  Indulgentia  con-  **f*".^,*'y""'[^ 
cclla  vifitantibus  talcm  Eccltfiam  in  cali  dic.  Ita  Rodticjuez  i,a  vjrmutjo.  *: 

i.S.w.i  \.^\\\A\o\>o%tamA4r0^,x6,fl4uf.%.num.%,f.iJr.\\»Ttf.lQ^  &  B»  appl  eari  pof.  ^ 
•*/■  ^  f  fu"t  dcfuHdlis. 

iz  Vifitatio  aatem  quinqpc  Altarium  ficri  poteft  fecondum  Vc-  A':atia  quomo4o 
|hanwr.x.f4;».7.c*i/:i5.abcodemloco,abrquc  vUomotucorporali  ,  &  ""^** 
cum  fola  variationc  intcntionis.TruIlcnch  vcro  tn  Buli.Cruc.lii>. 1.^.6. 
dub.i.  nttrn.jf.  vlcra  requirit ,  vt,  quahbec  vifitatione  finita,  faltcraiti- 
clinetuccaput  profundc,/'.i,fi'.i.»'</.i02.^  f.^.^ddrefx^.cr  p.$.i>ti»  . 
ref.16. 

l|    Sed  ,quando  quii  vifitat  Ecclcfiam  dcforis  ,  non  valens.in-  ^'^^-^  rufTI  iatcfra- 
icare  p»  moltitadioe.didtat  qtiidem  f ifiiare  Ecclcfiam,&  in  ca  vnum  *J^^ ^^«^^" 
Alcarc    non  autem  plura.  Nam  ex  co ,  quod  vcre  vifitat  Ecclcfiam, 
vifitabic  faltera  vnum  Altaic  ,  phua  vcr6  minimc  ob  candcm  latio- 
Bcm,^ia  id  moiaiiter  loqucndo  dici  non  poccft.Ita  Nugnus  in  i.par. 
t»m.  x.de  £it/i.§.  I  ccontca  Gloirara  in  Cltm.  it  rtU^,&  vmttr,  5«»^.  ne- 
ganttm    ViUalobot  i«M.i.rra7.c&i|»^8.oim.7.docentetogcneta^^ 
sd  fofficece ad locrandaiii-lndtttgeociam» ^.«.rr.i  i.rf/io}*i^ ^.),ra  a. 

»f*i9*  r  3-  r 

I A  Sufficit  vcro  vif^rrtre  quinquc  Altaria  ciufdcm  Ecclclix  ,etiam 

ft  inoppidofint  quinquc  tcclc-ria:.  Qunndo  vcroeft  vna  cantum  Ecclc-  ,'"yniu"]^"^i  p[?r 
fiacumtcibus,  vclquacuot  Altanbus  lutlicit  vifitarcfemeloranui^.  &c  lima  Ecckaatmn. 
itetamvnom-,'v^  dttOi^lvottmiblom  quinquics ,  qu^diecuodinn-  - 
^magis  Cecttodoiii-licceiam. lca  Nttgnusf»  ).par  com.Xtc4tMktL$.to»' 
p.i.tr.i  i.re  ici.  NbmineaotemEcclcfix  intclligcctiam  cacmetcriuiA> 
Ecclc fi.r  aduindlum  &  Oratoriom  priuatum.  It^TruUcncii /4^. iv|.^^  ~ 

•   ,15    Lonfc/Iioncra ,  quaf  ad  luciandam  Indulgcntiam  Dulb  r»*qui-  LttcRuamiilnduI» 
ric ,  probabile  cft  ,  non  requiri ,  ft  adfint tanciim  venialia.  Outa  Ecclcw  f '^^J****" 
.  iia  non (blct  pr.tcipere  confc(fionem ,  nifide mortaUbus.  Neqtie  ver6  „,'"'^1,4.  ' 
i-Bdllacxigitur  vt  opusimundlum,  vtdocct  Acofta/'/5«//.^.i4  duh.i.    Miuimf  fcro ifi. 
quianondicit:  Prdtmjfa,a\}tfaU.iConfejfio>.e  I.tso  ait  Coninch  dt  S^-  rautum  v«aialia.< 
crain.dtfp  n.<^«6.7,»;ii»i.  j 8. )  ctiamfi  hoc  diccict  inrclhgendum  ellc 
de  mortalibus.  Ita  Suarez  iu  ^^4rt.ttmo  ^,dtjpMt.$  i.Je^t.}.p,i  tr,it> 

''^^i  r  imb  cft  probabiUs  fcntenttaFiUiacij  rawe  1;  rr^iS*/.».  w-  J^^^^f 
fh,6.^tiM0.*Simtma4%:'  contra  Acoftami«  BmIL^ims^  I4..qu6d,e*tamfi  ioJuKa*' 
•dlmt  peccata  lODrtaUa  >  fatia  fit«oof.(Co  praetcrira?  Qundragcfi-  contcianir. 

-  fiMCCum  (.  onrt  irione  prxfcnri ,  &  proportro  confitcndiin  futuraQua- 
dragefimaia-m  iic  cootricut  dicituicooficirus  fccuodum  ius,^.i,ir.x  1.    ,„^^„,  ^00(1^^4- 
rej.io^.  .  '      ^  tur,luciabUut,e(ii 

17  Scd  ,  ftando  in  p''ma  opinione ,  ait  Feroaodezf  •  3 •  ^ '^*?-  fittivfiCfifeiliMo»  mi-  • 
».  5.  oa^i&  quit  CQO^ctliitMiiM  lociandi  rndulg^mks  Bull»  ,  H>m»  «««bfelaicit 
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lor  ^d^lia  Cmciatd , 

illuni  confeflkritts nmaliria non  abfoluefet»  IncnRmt nfluloiDitnii 
Induigcorias^. ijr.t  i^c/Iiotf.prop^  fincQ»  ' 

.  Qmai  Confejpmum.  • 

BiiEt"«ff  de*§i-  pEr  BiilIam  conctditur  priuilegiuin  diigenili  confeirarinm  ap- 
gttUo  CODfelia-  -i-  proharuin  ab  Orduiario.  qui  habcntem  Bullam  abfoluat  a  rc- 
pa  fccuacis,&  ccnruris.  Scd  quo.id  abfolucioncmdiccaius  infcjuNanc  dt- 

ccndum  dc  qualicacc  confcilarij.  f  Igicuc 

non  potcft  eligi  Regularis  apptobatnt  k  foo  Pnrk- 
liUliiii\imnm&.  i quiaper  OtdinariniD  non  imclliguntur  Abbates , Sc  PttB- 

VelabBpilBopo  Regularium.lca  Nugnus  iiV)  fS*mo  i.ijHJifi.^.4rt .  dtfp.  f.conet.^, 
titularu  f.i.trail.x  i.rej.y.  in  fir.e.  lcem  non  potcft  eligi  approbatus  ab  Epifco- 

Poicft  vero  eligi  po  rirulari.  Qj.jia  hic  non  dicuur  Ordinarins,  ItaNugnus  Po- 
luoautcm  ,  quud  Rct^ularcs  poflint  fxcuUnum  confL-flflonc^audipe 
cum  Ibla  liccncia  Ordmarij ,  unc  liccntia  fui  l^raeiati  ,  huiufmodi  Ke- 
gulaces  ficapprobati.cIigi  poilentpcr  BuUam.  Quta  Bolla  feluni  re» 
-quirit^qu^  G>nfc(!arioj  fit  apptobatus  ab  oi^nailo*  piirr.i.  naCl.  i  u 
rtfolMt,  1  ],Mi  iuUit.fm^yrifiLy.  §JStd  intidmtr »  &  f»t»S -  irsQ*  i  a. 
rtfol.49- 

Ciiiincitm^ac  Approbatus  ab  Ordinario  in  vn.i  DKrccfi  ,  cligi  potcfl  virtn- 

"    ^  tc  Bullx  in  aliaDiocccfi.  Nam,cum  iiulla  lolum  R^juiiac  approba- 

tionedi  ordinari) ,  nec  faciat  niforloocm  coios  »  nomine  Ordinari)  in- 
telligi  poced  £pi(copu8  originis,  beneiicijs^roicilil^fioe  Coofefl** 
fijttaue  poenicenris    Itz  Coninch  d<  SMcrAme/tt.  difputjr.  d»^,^^ 
*  «M01.5  i.5c  alij  contraLayman  Uh.\.tra£l.6.  e/tp.n.  ntim.S.  Dcclaratio- 

ncs  Cardinalium  pco  connaria  fcntcntia  non  apparcnt  authcnti- 
cc.  Imo  Valcrus  dif.  vinultjHt  fort  v.  Ahfolmi  .  diff.  i .  «ttw.^.afTctc  pio 
noftraalias  DcclatationcSj/'<ir/.i./«iff,ii.r/f/W.7>«^'  fart.ytrMB.xt.rt^ 
folut.si.   •  '        '-'^-    -•''«^--»  ^> 

«t.  fiertapproba-  foteft  iccm  eligi  i  mulieribus  per  Bullam  approbarus  tatiti^ 
^"°|^™*J^'^piOViril,cx  dcfcduaw^^    Ita  p:obabilitcr  ^r^y.addit.Md^.  p^rt. 

*  ^«</?.8.<rf.^.i^<;;>.}.  cortd.^.  contra  Homobonum  de  cmC  referu.  p.irt  a . 
cap.^.&:  alios  ,  probabilitcr  itcra  negantcs.  Katio  cft-,  quia  taiis  abio- 
iutc  eft  appcobatusab  Ordinacio  ,  ncc  itU  limitaiid  Mlwrwt^ntkmt  ' 
fuit  appofiia  ex  defeAo  fcientiir.  £t  fic  appiobatas  oon  peccarec 
«B^lrtalitec  concra  obedicntiam  ,  vc  purar  Nognas  sddit.  ad  3.  psrt» 
^M4i/^.8. 4r#fr.5.WM^.9.quia  Epifcopus  interpretandas  cftrationabili- 
tcr,vtilla  tcftridio  habcriclocum  quoad  iurifdidioncm  irccommif- 
fara  ,iK>n  qiiOa.i  lcgscam  a  Papa.  IraFagundcz  trail.i.  lilf.j.cap.i, 
nmm.^j .pMrt.x.tradat, 1 1 . refolut  ^part. ytra^.t.  refolnt^ y&im  jidd, 
tt  ifl^iu^j^  refol.T. 
JM^irc»  jii»  Va4e  reguUris  expoficai  ad  ^gflfietfioaet  Ticorain 
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fion  potenei  liio fopetiow  piiBjri>   per  Bollam  aut  InbilcQni  Con* 

fcfliones  excipiac  fioBOiioaniiD  :-qttia  opcratur  ittxo opitiiooein  proba-  ^ 

bilem  ,  qui  vcio  opcrarnr  rx  opinione  probabili,  non  potcft  puniri,vc- 
doccc  Saaciusi^i//'«/.44.»4(i».t7.quiapceoa  fupponic  cuipam  »  p/,}j,it 

if  Simililer  approI]iatttS  pro  vno  rantum  oppldo ,  non  poteft  eli-    A|>probatus  pis 
gipcrBoUam  in  alio  oppido    (i  illa  limicatio  appofiu  fuic  dekan  acf^au^^icicmi 
lcienti£,  quiacalis  non  eft  abroluw     iimpIsCicet  apprbbarut  nec  in  «oo  peteft digriii 

fbrma  iuris  ccnfccur  idoneus  >  nifi  pro  illo  oppido.  Secus  C\  limitatio  aUo^  ,  .  > 
non  fuic  appofica  defedu  fcicntia?.  Ita  Valcrus  dijjic.vtriHf^ue  ftre 
^h/elHt.dijJici.fJum.)  ^.Qu.^mms¥cinai:)d.  par.^.cap.i;  §.9.  num.S.ah" 
folutc  aifirmet^ugnus  4<i  5.^./0m0  i.^.S.4r/.^^M^.57.  abfoluti  ' 

neger  «vcetqueetiam  probabilicer. ^tjra  urefxo.  & p.$ .tr, i  i.ref^^.  ^'^uf  approlwtfl 
^  qttibttslo&rt,  quod  aiprobactti  aKEpircop o  cum  limitacionc  ,  vc  ^'Ij''''  .  i"'" 
noii  audiat  Cpolcfiiones  habentmm  negocia  dfraulia  non  potetl  cligi  i^on  potcd  digi 
ab  habcnce  negotia  difHcilia  :  quia  hTcTimitacio  apponitur  ex  dcfccflu  ab  babencibaailta» 
.  icicniix. UiLcdeCtnsL  tomo  i.de  Siifrdm,Fan$i^Mp.i^.dMk,<f.^ 
&p,$.ir.n.ref.4S. 

14  Coofeilarius  approbacus  ab  0rdinario  pro  ccttotciinpore,tran-  W«batas>r© 
laaocali  tempotenoDooteft  reConddmLedelmaf«m.:i.^C«»/r/^  pSS^^ofti^ 
«fif^.ioeligi  virtuteBoIljt«quia  ralis  fuicfed  non  edapprobacus.  Sed  liritempmf 
admitti  potcA  contraria  (cntcncia  Acoftac  explic.Bull.<i.^^.  cum  limica^,  . 

tionc  Fay     4fi£^.4£^  ^.p.cf. 8. ar/. 5. </i/p. 3. nimiruni,fi  limitatio  fitvolun- 
Carie impoiua,6c  finc caufa./^.i./r.i  i.r^/.i  I.  .  ^  ,j, 

x$  Co9$^I(|H^a  Rcgutatisifemel  ab  Ordinario  approbacusj  {emper^l^iS^ilir  Rr^ularis. 
eUgibitii^i|ii|jMbinJ^b<tbecttr  tn  Bttlla  plumb.ea.9.1  jr,i  1  .rcy.i  i.c^      '  ^^^" '^- 
«>  addtt.p.yref.y.^  Nots.  ConfcfTarius  icctniicularis  fcmel  approba-  ^;°^'"*:^>*»' 
tus,fcdpoftea  illcgicimc  ,  ac  finciulh  raufa,  rcprobatus  ab  Oidinarioi-  >  " 

fccundum  Acoftnm  e.rpl.BulLq.^o  ciigi  poicft-  Quara  fcntcntiam  pro-  \> 
babilcm  pucat  dc  la  Qixizpar.i.  de  I  a:r,it.  ^,5.  dub.%.  conci^.  6cd  jpfc^ 
contcarium  ccnec,ex  cxccpcionc  Bullx  plumbcor  dicentis  ,  &  deRegU' 
Uribm  femcl  tMmkm  aj^f  >  obanim  .*  nam  ex  hoc  iofercur«  qv6d  ratcalaris  • 
dd>et  efle  aAo  approbaroslp.  1  jr,  tirgfix, 

■  1$  Pcr  Bullamcligi  potcft  ParocKus  ,vbitumqiierepcriatur,abf-   Eiiriforeft,  vM- 

qnc  npprobatione  Epifcopi.  Quia  Paioclnis  ptT Tridcnr  nniTi  abro-  ^"''1"«  icr«nMot- 
1^1  ^  L  1  1  11    T-    i-       ""^  approbanan»- 

lutc  appiob.uur  ;  ncc    c.xpiinncur  ,  quod  ab  lioc  ,  vcl  illo  tpilcopo  ,  ,,i(-ypj'.  f^Qc 

rcpurctur  idoneus  :  vnde  ,  vbicumquc  tcpcritur  ,cft  proximc  capax  chuj.  * 

iurifdidtioois » fi  aliundc  illi conletatur  ab.  habcntc  BuUam , y-ci  fimile 

fffrnilcgium.  lci  DD.  coir.muBiter  cvm  Reginaldo  fams  i.  /»^.  t* 

«  C^^lf.^Mjl.jtlMMPtlSp.  Contra  Kugnum  i;?  add.ad     part.  tomo  xi 

^mifi  %  ariic.i^.  dub,^.  Ncqueobftat,  quod  in  BiiUa6acmcncio  folum 

dc  approbato  ab  Oul  nario  .  nam  Parochus  a-ijuiparacur  approbaco 

ab  Ocdmario  &  cx  rcguhs  iuris,C^  <\ua  ptr  Glojj  tn  l./t  cfnu  jerttum^C, 

di  fitriia ,  &  altbi ,  quod  dicicuc  de  vno  acquiparaiorum  .  dcbetd»CI  do  " 

«lio.Noinia«  Patocbtvcnli  eci«a.>Abbiu9iltchiptesb}tcr9&habentes^ 

beneficui-* 
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Atehiprnttirter.  beneficia  fopertori  cuni  cora  anim^rani.  Debec  tatem  beaeficiam 

AKbi<.&c.  Scnrfi.  a*flu  retincn  ,  cx  illis  vcrbis  CoBCilij.  A^  /Z  MMt  ^Mtochiale  beneficinm 
bc  iM.*'****'*^**  '■^  ^conc  de  luhil  p.trr.x.  q<i»^,^.  num.it.  Licct  Rodriquc» 

in  Add.  Bull.  $  j.wM/w.^.  doccat,  fuffijcre,  quod  quis  bcnchcinm  p:iro- 
chialc  habucrit.liccc  illi  rcnunciauciir.  Quam  opinioncra  non  immc- 
rito  probabilera  vocac  Ctur  in  BuU.difp.i»  f.i  duh.y.n.^.pArt.i  jr»i  i. 
tef.^.dr  part  5  .tr,  i  ».«/,47.  f  Ec  illiyll  de  Parocho  docoitectam  f.yt.^ 
rej'.i46,  in  finc.f 

Hn  ftiam  Pr«l«iji  17  $ecafi<luni  Suarcz  in  ^.part.t.\.  iifpm.t%.fe^.l,  nmn.  r.  cligi 
KcgulMis.  porcft  pcr  Bnllin:!  I*ra:l  t  is  R.cgularis  ,  non  approhatus  ab  Ordi- 

n.T-io  j  quia  no.i  hiSct  bcnchci  im  piroch' ilc.quo.l  requiric  Tridcnti  - 
num.  Quod  dum  aic  R.cligioros  non  poilo  rxculariuni  Confcllionct 
aadiK ,  non  excipic  Prxlatos  Ec ,  fi  l\oc  edec  Tetara.calef  Piaelaci  eligi 
poiTent  abfquc  GtalU ,  &  IuSiIxo.$.*d  afGrmaHnam  lentenciam  docae» 
runt  Mantius  ,G  il!as  B«n  -7.  ,  &c  abj  apuJ  H;-nciqucz  Uk,^X4f.6.m,x, 
in  ^lojf.  lut  E.  ^  v\  nwdCiwz  BolTi  is  «ij  InhiL  fell  caf.i.^.i.nuw.^ 
Quia  nommc  bv-ncHcij  parochialis  videntur  comprchendi  omncs  , 
quibus  ,  ration:  di^niratis  ,  vcl  c(fi:ij,  dcmnndata  eft  cur.i  animarum, 
quales  funt  Gcucral.'s  ,  Pi  jumciaLs  .  5c  Priotcs  ,  f:;u  Guaidiani.  Idc6 
entm  C^ciliamadmictitParochos.  quiaiUit  commiflfaeft  aaimanim 
Cttta  Adde,  qadd  Prarlaci  Rc2ii{.iret  vc  plarimiim  funt  litterii>dr  mo- 
xibas  pcobaciores  plerifque  Uecubribas  habentibos  bcncBcia  curara. 
Et  ca  ndcm,Canon5cu$  psnirentiarius  ,qui  plerumquc  in  C.^rhcdrili- 
bus  cligictir  concia  Epilcopi  voI'.in^an-m,  (l  cligibilts  pcr  BiiUam  fine 
,  Jicenru  Epifcopi  ,  quu  co  ipfo  ,  ij  1  )J  cligicur  in  pocnitcnriarium, 

ipfb  iure  dacuripli  auimarum  cura  ,  >v  camcn  is  non  eft  propnc  Pato* 
chos,ncc  OrdioariuS)Pra4acas  vero  C\c  par.t,tr»\ijref.\4,& par.yt  it, 
r*/»/.5i. 

«oc  ff  1' '  !:'o  i8  Probabilis  cft  opinio  Hodriqnes  fn-nnt.  timt  f^P-?.  num.i. 
^igcnd.Coiitcfla.  5c  DD.  S ilinanticcnnum  ,  quod  hoc  priuilcgio  Bull.r  cltL'cndi  hhi 
^^*!^fTl^  Coufcirarium  frui  polTjtu  cnnm  Rcgulnrcs.  Nam  cx  piocrmio  Biili.r 
iar«  pto  cJ^  Clcraenc.  VIII.  conftac  ,eius  mcntcm  clfc- .  quod  Rcgularcs  vircuce 
A^u^ii*  BattBiwn  eliganc  fibi  Confeflarinm  pro  ablolatione  rereruacoram» 

nott  aocem  qu6d  non  eliganc  pro  non  referoacis*Sed  nihilominus  opi- 
oio  ncgaciaa Uamas  f»mm.psre,  .5  .f  .8>£e  aliorum  cft  communior, 
&:prohabi!ior.  p.irr.t .  tnRi  ^  rfr^^.  An  vcrb  virtutc  Rulhr  abfolui 
poiTinc  a  rcieruacis  cum  Confctlacio  appiobacis  in  Ocdinc  ,  vide 
lofra  nMm.|7. 

«oukiSt  f       x$  Ceccum  eft  autem  ,  hoc  ptioilegio  Irai  pofle  nouicios  •  etiam 
pro  reieroacis.  lcaLedefm^  /«nw  udi  pmnit,  eap,  1 }.  duk.n^  eoncrt 

Vcchium/>r.  Nouit.difputaiif,  ditk^^mtm.y.  Qui  addit,  quod  fi  Pr.x- 
laci  aliquod  Brcucobtine.Tnr  ,nc  rorura  Religiofi  virrntc  lubil.Ti  ,  vel 
alcerius  indulti  ,  cliganc  ConfclTnrium  cxtrancum  ,  hoc  n^n  obll.in- 
te,  polTcnc  nouitij  ConfciTafiunj.clijgcrc  victutc  Ccuciat;t.  f.utracl .  1 1. 
refii, 

fotPofica 
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jOtPofitaautem  fcntentiaRodriqnez  ,  vel  etiam  dato  ,  qnod  Su-  Pontoantcm  ausi 
pcriorRecjnlnris  conccdac  cx  fuis  iubduis  ,  vt  virrncc  Bullae  cligat  PofT"^' •  cnjccc 
Confcfrarium  t>  ^""'^  fccundum  Naldum/www.  r.  hiduigent.  nutn.^.  ^^^^^q^^^^ 
cligcre  dcbct  agprohacum  ab  Ordinario ,  habcntcm  bcneficium  paro- 
«hialc  ,  vc  didiun  eft<<le  iicculacibus.   Scd  contndam  fententiam 
cenec  VAlerius  d^.vtriMf^mifrriK  Mkfolmttdifie,  i.  tmm.i%,  exeo».^<<  bimWjB* 
<|tto<i  liabctur  in  decUratione  Clcment.  Y  1 1 1. in omnibus  fpecSkantl- 
bus  ad  Confcflioncm  Rcgularium  ftandum  ede  difpofitioni  fuorunci 
PrarlntornmA'  aliis  rationibus  FcrnandcZjf/tr.  5  .r  9.$.S.';.7.rnm  fi  cliga- 
cur  Confcllanusciufdcm,  ^uam  a^ccrjus  Kciigionis.  J>ar.  j,  tra^},  u 
rtJoLxi» 

BVlL^  crvciat^ 

'  -  ^luoad  refermta, 

31  -j-  ▼ylrtutc  Cruciacac  poreftquispcrConfcdarium  vt  fupra  cli-  Secnodom  priuile-  * 

V  gcndum »bfoliii  i  cafibus  rcfeniitis.  Et quiaem  rceferuatis  ^^^^  f^^^' 
Pap«  femel  in  vita-,  &  ieineriu^orte,^reieruatisautem  Epifcopo>  fXrfuVeieaum 
rotics.f  Sed  ,quoniamcafus  papalcs ;  cum  funt  occulti»  perTriden*  vt  fupr*  refecBatii. 

tinum  fic>i  funt  Epifcopalcs  ,  docct  Sanchcz/Hwawi.fo.  i.  lib.^.c.\^.*i.x, 
&  nouiirimc' Trullcnch      BuU.lih  1     j.cap.j.duh  C.mtm.  j.contra  Fpi<*copalib.quid^» 
Hcnriqucz  Ub.  4.  c-iP.  4.  f>um.        rilios  cafus  papalcs occultos  abfol-  rip«>'b-oceuItia 
m  poUc pct  BuUamtoiiCS  ,  quotics.  />.i./r,i  i.rtj.  i8.  &  nt  jidd.    j.  papaijb,,  ,,ubiKia 
Ttfmlfi  _[emel tn  rita,  8c 

'  %\  Poflunt  ettam  virtote  Bolltt  abfoloi  cafos  BoltxCocnx ,  exccpta  mnrtr. 
hxrcfi,  Vidc  V.  BulU  Coen* ,     50  Nomihe  aurcm  hxrcfis  fccundum  0^^^'"^,^*°""* 
Ledcfmam  veniunc  omnes  cafus  pahci  in  primo  canonc  di(2A- Bu!l:r.  r °  d^m**'?^"  * 
A:  lcciindum  Sanchez,ronmi  h.trelis  rormalis.  Inc]ua  icntcncia  omncs  ezcepta  ha-t^fi- 
ahj  ca(us  pcr  Duii^m  abfolui  pollunt.  Vcraquc  opinio  cft  probabilis» 
f*i.t,^jrti.7Jr,n.ref.x9.yi6tV,A^»hure,n.79, 

1 1  Pec  Bollam  Cruciatac  ab  foiui  poifunt  cafiis  releroati,  non  fotom 
ante,fedcriam  poft  Bull« fnfccptionem  commifli.  Quia  vcrbaBolIac  EtiampnrtBoDt 
funt  "cncralia;^'  non  dcbcnc  rcftringi.Ita  Sanch/wwfn.r.2./ii.4.f,f  ^^''^^frV""'"» 
Xb.oc  aiijconcra  Sotwm  de  tujt,lw.^.e).a,.AYt.i,.p.\.tr.\\.reJ.  17.  ^ 

}4  Proptcr  eandcm  rationcm,  abfolui  pollunt  rcfcruatacommifla  ob 
fpem  abfolutionis  Ball£.Quia,vbi  lex  non  diilinguit,ncc]ue  nos  dcbe- 
musdidinguere  i  pratfertim  in  gratiofis.  ItaFiltioe^9ii.rr.'8.(-.io:ff.i4f«'  , 
contsa Cobartuu./f^.i.c.i.«  x6.p.i  x.tr,t.rtf-i€, 

55  Qui  facit  fcientcr  Confcfllonem  inualidam  cum  ConfclTarioclc'  Qui  imiai;'c  ab- 
«5ko  pcr  Bullam,  obcincndo  abfolutionem   rcfcrtmris  r.cundtun  Villa-  foluror  a  rcfcma- 
lohosro. i.rr. i7.c/«/. 9  §  j.^/Mwf.  16.  non  rcmancc  hbcr  ab  oncrc  rclerua-  pj„t,jbi!c cli  folci 
cioaiSiica  vc  poftca  polfK  ab  illis  pcr  qucmcunquc  Conftil.nium  abfol-  ,b  oi.etc  icfcma,* 
ui.QiiiaPaDaconccdit  abfolucioncm  referuacorum  pro  lucraoda  In-  tioiiia. 
<Iulgentia>  ted  talis  non  Ibcacot  IndiUgeodam ,  crgo  oec  vei  ipfi  .^b 

SsumtMDiMis»  O  iblucio  ; 

»  .  -  »  , 

-  '  •  •  Digitized  by  Google 


lo^  ButU  CruciaU  * 

^  -  •         folutio  \  rcrcruitis.Vnde  non  cfl  paricas  cum  co ,  qui  inualide  confcn- 
fu^  eft  fupcriori,  vt  didum  cft  V ,Ab^QiHcre,nM.x%.^t^  cft  ctiam  pioba- 
^«''scpiniocontrariaComttoli/ii.  i.^.  jO.««.i.quia  talis,pra:fcntando 
fc  Confcifano  habcnti  ad  id  facuit.item  pcr  Bullam  ,  fatisfccit  lcgi  Ec- 
^  clcfiaftica:  rejerHattonis,  quamuis,quia  non  fatisfccit  lcgi  diuinac  Con» 

/f///<?An/,  tcncatur  itcruracSdcmpcccataconliteci.  Hanc  opinioncm  tc- 
ncnt  nouiflimc  TruUench  Lruciai.Ub.x  .%.7.cap.i.<iub.yn.^.S<.  Ochaga- 
^i^^cSacrjxef.it.cof/ci.i.n.8.fl.l.tr.ii.ref.iS.&iny4ddii.p.}.ref.i6. 
£  valda  o"in  ^  Bullam  abfoiuantur  refcruata  ,  rcquirit  Vafq.  fn  i.p.to.^.^. 

*  fafiiit  ex  oblmio-  ^•'^"^•S  q"od  Confcllarius  habcat  cogniriont  m  illorum,vcl  fal- 

ne.  tcm  intctionc  aufrrcndi  quamcunquc  rc(cruationcm:vndc,fi  quiscbli- 

.  '   ^     iiifcatur  pcccara  rcfcruata  in  Confcfllonc,  qu.imuis  rcmaneat  ab  iUis 
f      .'st   '        abfolutus  indircdlc,tcncri  tamcn,fi  non  habcf  amplius  BuUam,quando 
<^      meminit,  lcgitimofupcriori  ccnfitcri.  Scd  diccndum cum  Coninch  i« 
.  ,  '  ^^f»'.'^»//'.^  £i«^.  ii.w.^S  quodtaiis  rcmanctlibcrabonercrcfcruarionis, 

^«cutdixims.  V.  >^^/oi«rrr  «.cj  dc  co,qui  lit  confitctut  fupcriori.  p.i./r. 
li.refi^. 

"nVorm  RcRu!  ^7  Hac facult.itc  Bullx  abfolucndi  ^  rcfcruatis  non  pofTunt  vti 
lares  cum  C.nfcf-  Rt*g"larcs  cum  ConfelVariis  exrra  Rcligioncm.  Apparct  ciarc  cx 
Ciriii  cxua  onlm^  mcntc  S.D.  N.  Vrbani  V  I  1 1.  in  confirmationc  Decrcti  Clcment. 

VIII.   Vndc  opinio  Trullcnch.  ine.xpl.  BHilAtb.x.  §.y  cdp.  i.dhb.  9. 
&aliorum  afiirmatiua  ,  non  eft  amplius  probabilis.^^r.  2.  tr.i  .^.rc/ol, 
i^.  &  pMrt.  5.  in  jiddtt,  re/olttt.  9.  An  vcro  Rcgul.iics  abfoiui 
©jdmil*"' pofllnt  a  rcfcruatis  cum  ConfclFario  fui  ordinis  approb.ito  i  Af- 
firmatiuc  rcfpondct  Vilialobos  lom.  i.  tra^,  i^.  clanf,  9,  §.  num,. 
11.  intcrminis  Conftitut.  Clcmcnt.VIII.citatquc  DD.  Salmanticcnfis 
Academii.  In  tcrminis  vero  Conftitut.  Vrbani  ncgatiuc  rcfpondcc 
j  Ludouicusdela  Cruz  in  expl.Bkli.  difp.  1.  cap.  i.  dhb.i  i.  num.i  dc  ita 
tcnendum  cft.Nam  in  di(5la  Conftitut.  Sumnius  Pontifcx  dcclarat.fus 
mcntis  intcntioncm  cire  ,  quod  Rcguiares  ,  quoad  abfolutioncm  re- 
fcruatorum  ,  ordinarix  fuorum  Prxlarorum  difpofirioni  fubiedi  lint:. 
i  Scd  ,  quia  did^us  dc  la  Cruz  hanc  fcntcntiam  vcriorcm  appcUat,  vi- 

dcturcontrariam,quam  ipfcaftcrit  aliquos  doccrc,  putarc  piobabilcnv* 
part.  I.  tr/iit,  11.  refolut,  iJ^.&par.  j^.  tr.  d^.ref  ^^,par.().tr4.6.refyiOi 
§.NotandHm..  .         -  .  V 

Bl^LLA  CRVC  I  ATjE.  " 
^l^oad  Cenfuras. 

« 

Abfoluitarltcm     jgf  BuUam  conccditur  etiam  abfolutio  ccnfurarum,partis  fa- 

«nfurl'*"  1  tisfaaionc  prxmilfa.  t 

Et  in  ariiculo  39  Qh^  quidcm  abfolutio,fi  prxbcatur  in  artculo  mortis.non  rcJin- 
mofth  finc  oncrc  quir  onus  compaicndi ,  fi  xgcr  conualcfcat.  Nam  abfolutio  cum  tali 
coAxp^ieodi.       onkrcprzbcii  poccft  fuicBulia :  &^alioqui  cmum  cftjBuiiam  conccdcrc 

aliquod. 
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aliquod  priailegiam  pro  illo  aiticulo.  Ita  Mcndoza  vol.  i.  de  fide  difp. 

^^x>  Ab/blui  aoccm  poccrt  pcr  BuUam  excommunicatus  nominatim,&:  Et  in  fpccic  cxco' 
publicus  Clccici  percuiror,  vel  alius  cuuis  excommunicatio  dcdu^ia  cft  rnuincj  io  canoni» 
^idforum  concenriofura ,  ctiam  licc  non  finica.Ica  Sanchczfnmm.to.i,  ^ ' 
Jih.S.c.iy.tt.^^.  conua  hwihm  de  eenf  par.  i.e,-j.di/p.y  dHb.io.concl.i.  ^ 
p.j  .tr.  r  1  .ref.  i6.cr  par.  ().t.j^.ref.  17. 

41  Itcmabfblui  potcd  excommunicatio  Pij  V. lata contra  incrodu-  Ifcm  cxcommuni- 
xcnresfoemlnasin  monaUcriavirorum.  \ra.McTo\\.  to.i.dijp.i,  c.i.dijf.  "\'°n"^onj^ 
10  17.  itcm  excommunicatio.  laca  m  Tridcntino  contra  in  grcdicn-  fccm.nx  n  moiia- 
ccsmonadcria  Monialuim.Itcmabfolui  potcQ  fufpcnlioa  diuinis,quam  ftcr:a  vuoium. 
incurrunt  inrromictcntcs  focminas  intra  fepta  Rcgulariummon  folum  SuipcnCo^i  diuims 
icmcl  fcd  totics,  quocics,&  etiarofi  caufa  fucrir  dcduda  id  forum  con-  ;1  *^  caulara 
tcntiolura.lca  Ssincn.fHm.to. i  .Ub.6,c. i  J.n.^i  p.i.t. \6.reJ.  j  j .07  p.^ ,tr. z. 

Ttf  6 

41  Abfolui  ctiam  potcft  fufpenfio  incurfa  pcr  ordinationero  antelc-  Q*jj°num^amc°"^ 
gitimamactatcm,aut  fmc  titulo.quia  h«c  eft  fimplicitcr  ccnfura,&  Bul-  xcatcra  lcgicunam. 
la  gcncraliccr,&  abfquc  vila  cxccpcione,conced)C  omncs  ccnfuras  ab- 
/blui  poirc.  Ica  Cornejo  in  p.  tr.  \.  difp.^.  caf.  conu:iKo^i\(\.(tdd.ad. 
^«//.^.p.v.f  p.Vcrumnon  poceft  difpcnfari  pcrBullam,  vc  orduiacus  an- 
tc.Ttatcm  lcgitimam  in  fufccptis  Ordinibus  mmiftcc,fed  expcAari  dc- 
•hztXlAStp..\.tr.j^.ref,\\ ^.(fr  p,^,tr.\o.ref.^l, 

45  Poicft  itcmfccundum  Mcndozam  abfolui  pcr  Bulbm  cxcom-  «"ommuni- 

municatio  Clcmcnt.  VIII.  contra  ducllum  pcrpctrantcs ,  &c.  quia  <i«cIlo. 

Bulia  Cruciacx  non  reuocatut  ,  nifi  pcr  cxpreHam  dcrogationcm,  quae  *.,»*• 

dcrogatio  non  habccur  in  motu  proptio  didi  Clcmcntis. /'.^./r.i^. 

ref. lo^.  V  I  u  • 

r  •     •   c-  .-ir  I  ♦    /-  1  Vcl  abortu.    .  - 

44  txcommunjcatioSixti  V.  laracontra  caufantes  ,  vcl  procuranres 

aborrum  vidcrur  ab/bloi  non  po/Tc  pcr  BuUam.  Quia  ita  cxprcir-  ca-       •  y<J  1  ^ 

ucrurintnotu  proprioipfius  Sixti,&  iratcnet  Rodriq.  exp^  Bud,  §.  9.  *  - 

»•»»•90  V.   .       ;  'v.  .  - 

Sedtcncndumcftcum  Henriq.  lib.6.c.  \o.glojf.lit.  E.  abfolui  po/Tc.       •    "      •  > 

QuiamCruciacaconccditur  facultas  abfoiucndi  omncsccnfuras  Papa- 

Ics  prxtcr  hjcrcfim.Ncqucobftacquod  iJ  pcohibucrir  Sixtus  V.  Nam  - 

illcnon  potuic  coardarc  poccftatcm  fiiccc|lbrum  Pontificum,  ^  quibus    .•  / 

JBuilacum  tali  facultatc  cmanat.Et  pra-tcrca  Coiftmiflarius  cx  faculratc     i.' ' 

Apoftolica  fufpcndcrc  potcrt>  &  de  fado  fufpcndit  omnia  coniraria 

Cruciatar ,  eciamfi  habcanc  claufulam  conrrariam- cali  fufpenfioni ,  vc        '    ■  ^  ' 

ipfcmccCojaimiflnrius  quibufdam  Doilptibus  profcfliis  cft.  ^/ir.^.fr.^.  *      ^  •  ' -> 

rty.40.  '  '\ 

■    45  Poreft  itcoi  Confcflarius  pft,Bull.itn  abfoiucrc  aliqucm  ad  caurc-       dubius.an  ali- 
r       ,    ....        ,   ,  -  r  /  "1  1    »•!  quam  cciiluram 

Jam  ,  li  probabiuter  dubitCr  m  aliquam  ccnluram  publicclatam  incur-  ,ncmiciit  ,poieft 

^^riiTe.Ita  Coninch     Sacr.dijp.^^  duh.i^.t/.  loo.contra  Nauarrum  c.i^.  ablolui»d  cauidi 

iJi  tyid.tn  fine. 

46  Nominc  ccnfurac  pcr  BuUam  abfoluibilis  fccundum  Hcnriq. 

9  \.     ^  ■     '  .  " 

^       •  C. ■         DlgitTzed  by 

«  s 


10  S    '  BttUa  Qructaif. 

Per  Bullam  an  ab.  lih»\4'^»\i.n.^  in glojf.litt,  L,  non  comprehenditur  irf^lAuitas } i^ftl 
folai  pr  ITu  aUqua  non  e ft  ccnfura. Sed  cft  (-113111  probabiljs  fcntcntia  Covnc]o  tr.^,i^p,ii, 
'probabUe*tbfoIui  '''/'^•^"od  abrohii  poflit  pcr  Huilam  omnis  irri-i;ularitas  proueniens 
poffc  proucnicn-  cx  dv;li^o,quia  hjc  func  vcr^  parnx,&:  ccn  furi  V idc  V .^Cenfura  ^  n.i. 
tcm  ez  dclido;  47  Igitur  m  hac  originc  Clcciqus ,  qut  Miiram  celebrauic>vcl  Con- 
lcffioneiD  aiklioit  (toc  Presb^tecatu ,  ab  irrcgularicatie  cx  lali  dclido- 
incurtitac  cmim&z\vMtC9f.i  df  LitrAu  0rd,mi^tjir.  abioloi  poteft  petBuUani 
SnftrBoneaexci-  S"^"^^ tamcn  deH&uf^ cltqccnltnnT ,  &  pro  foto  conlcientic  tanittm. 
picndofinc  Ptcs-  Itcm,  fi  nnrc  armrcm  ord^narus,  fic  fnlptnfus  ,  vcl  aho  padlo  cenfu*, 
bjrceratiL  r.uus  cchhrau  r  N  in  rahs  irrcgulAriras  e  i  pur*  pccnaac  ccnfura.  Ab- 

Vel cekbrindo     ioiui  inquam  poctft  ram  quorid  iufcepri  Ocdtnis  minidcriumjquam  ad 
cam iBipuiiwkfle..  yltef,orgm  rcccpnqnun..  ita  Cornejo  in  i.f.tr.^.diff.udub,x,dtff.  t.p.i*- 
m t.rv/.77.<^' 8 1 .vtrob ; q uc  in  fioe.  In qoibi^  itfcgularitatibiisdiipeii» 
lare  poffit  Comnuilartua  Cniciaic  »  inqaitCiT.  Ctmmfirim  Cnuuudt 

ri^^^^^t^sJ^dz  AbrohitioicenfurisvirtutcBulIardari  poteflcxrra  Confirfllo. 

rifmcftcxtra*  *' "^'^   Quia  nulla  cft  conncxio  intcr  confcllioncm.  &  abfolutioncra- 
Con£eiIioQCin»      cenfurarum.  £c  fitp^  expcdic  dati  cxtra  coDfeiConem  >  vc  fi  reus  dcbc- 
lec  ftatim  abiolni»  oon  efle  t  paratus  ad  confitendwiklca  de  ta  Cruz  p,  u 
d§  «rr«M. J«f •  T.contra  Vafi|ucs  hi  $fsr.t§m,^aB.  d*  txtMummi.  dmkm. 
.  .      tOi  nmm.  $.5c  alios  Auila  de  cenf  part.i,  cap,y,difp.  \  3.  duy.  1  5.  rcfla* 
tur  ira  ,  dcclara(Tc  Comminarium  Crucintx.    Quod  vcro  dicar  BuUa 
clig»  polFc  Confcllarium ,  qui  abfoluac  ^  peccaris  &  ccnfuris  non 
*        concludic,  vcranique  ablolurioncm  iiniul  rradi  dcbcrc  Ad  declara» 
tioncm»quam  afTcrunc  Pij  V  in  Bulla  lubilzi  an  i  f  98  rc(pondetur,ha* 
boiflelocompro  l^bilkotantum..  EttandemiUud'tfiH<ir«  C*'^^^^^^^^ 
,  quodappofitttmeilinBuUa,icfertotadabfolutionempeccatoruro»no» 
cenfurarav  p4rr» i.ifwfi«».»i.rfj#tef»0  ifj&pmrt.f,  tra&st,s*  f^H*  i|t 
in  finc.  ^ 
C^rartiliirefV  ccnfura  cft  a  iurcabfolutio  per  BuUam  valcc  ctiam^ro  foro- 

lam  vtQ>  «rcKitte  cxtcriori.  Si  vcro  Ab  hominc,  non  ica.lta  Acolta  f.^o.cootra  Meumam- 
£010«  Is^.  fr.  r.  I  a  ■  q  u  1  pucar » ctiam  cenforas  ab  homine  abfoloi  per  BoUam- 

,  quoad  foromcxtcrnum. Ratio  efl,quia  Bulla  afTctit  abfolotionem  prc-.- 

didl  m  non  cadcre  fupetcenfuras  latus  ab  homine  in  foro  exteriori:cx 
•  quocolhgirur ,  caderc  in  hoc  foro  fuper  larns  a  iuic.Et  idco  Presbyrcf' 

Clcticum  pcrcuticns  ,pcr  BuUam  abfolucus,  porcil  pubhce  celcbrarc,. 
nec porc(laF^(caIi^ccufari,vc  excomnninicationis  pa*nas  foiuac,dum- 
^   modo  ichedulam  abfoludonit  oficndac ;  quia  cait^  excomimnucacio» 

Cenftiaab  Jiomi..  ^^'^  ^ '""^^ 

^ooiiitai-      *^        Abibliinis  veroSccnfoxis  latis  ab  horaine,dcbet  fc  gcrcrc  ih  pn» 
blico  ranquam  excommunicafosadcuitandum  fcandalum.Poreft  ramen^ 

in  fccrcro  MifTim  audiie  ,  Sncramenta  reciperc, cum  aliis  colloqui». 
oftendcns.fc  clfr  abfoiucuni  pc:  Bullam.  Ira  Auihvbt  fup.  dub.ii.  & 
DD.  communircr.  Scd  Suarcz  dtfp.  j.  fcci.     num  io-&dcIaCruz 

9,  dmk^^f9nclHf  y  cxilluuac » <^uaiinui>  ccafiiiwwablbtui- poiR  pec 
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Crnciatamproforo  cxtcriori,quia  Bulla  gencraliccr  loquitur.  Hcnri»  Sfjjujrfz  iJ?  de 
quc2  vcr6  Ub.  ix.  6o.nitm./^.in  glojf.litt.L.^offc  ludicem  talcm  abfo-  hac  dicendii  pmar. 
tutioncm  pro  fbro  extcriori  acccpcarc.  p.i.tr,ii,  rcf.  i6.  &  p^S-tr.^. 
rtf.it.  ■  > 

51  Ad  hoc.vc  quis  pctBullam  abfoluatnr  aS  aliqua  ccnfura,qua;  cxi-  Adabfolutioncni 
gir  fatisfadlioncm  partis,harc  pramitci  dcbcc.  Vnde  qui  virtutc  Bullx  cenfuix  pcr  Bulli 
confcfluSjCalcm  ccnfuiaconficcri  oblitus  eflcc,  non  remancrcc  abfolu-  P-C™'"idcbet  fati« 
rus  pcr  illam  gcncralcm  abfolutioncm  ,  qux  darurad  cautclam.  Qiiia  fuu  ^iium^cx','^" 
non  eft  przfumcndamjConfcifarium  vcllc  abfolucic  hanc  cxcommu-  cMgit. 
nicacioncm  conrctf  tenorcm  Buliae.Secus ,  fi  cxcommunicacio  non  rc- 
quirac  facisfadionem,Tt  fupra  diximus  de  pcccacis  ccfcruatis.'}.  j6.  p.\. 
tr.ix.ref.i^.^.NotAndum. 

5iQu6d  fi  Confcnarius  omi(Ta  facisfa<5lione  parcjs  qucmpiam  cx-  Sinequa.ficdfelfat 
communicacum  aHfolucter,hicremancrcc  ^  cali  ccnfura  abfolucus.cum  riusabrohicici  ab- 
oncre  camcn  facisfojflionis.Racio  auccm  cA^quia  Pontifcx  in  iilis  Ver-  folutioeflcc  valida 
hiSt  prim  fattjfa{}Aparte  non  inccndic  limitarc  potcflatcm  ConfclTarij 
fed  illum  admonere  dc  fua  obiig.icione  iuxra  ius  communc.  IcaSan- 
chcz  de  matrimoft  tom.i.Ub,^.dijpHt.i  5.  ;7«W7.  ^.contra  Hcnriquez  Itb.y, 
I ).  ««/w.i.&alios.Confc(rarius  auccm  pcccarcc  morcaliter  ,  &  ce- 
nerccnripfc  rcftirucrc.Excommunicacus  vcro  iic  abfolutus  ponct  cuni 
alio  Confcifario  abfbiui  a  pcccacis  &  circa  facisfatflioncm  parcis,  ob- 
fcruare reguias  gencrales  circa  dcbicores.    r./r.i  i.ref.ii.&  p.^.tr.^. 
rej.x  2. 

5)  Noniine  facisfadlicnis  inillacraufuia  fatisfa^la  farte  incclligi-  Nomir.e  fatisfa- 

rur  refticucio  honotiSffamx  ,  vel  aliorum  bonorum  Ica  Suarez  in  j.  ^^ionis  intcllige 

^iir.fo.5.<ii^p.7./fii.5.«iin».47.Nominc  vcro  partis  mtclligitur  peifona,  «fl'tutioncm  fa- 

cui  iniuriafa(aacftindcliao,cxquo  prodiit  cxcommunicatio.  Non  te.a». 

,1  •     r  •  .T,  poralium,&c. 

aurcm  ludex  ,cui  jploiurc  applicandacflct  poena  pecuniaria.lca  Hen- 

riqucz/i^.i  yc.iS.ft.i.p.ijr.i.ref.ii.§,  Notafjdumy&  far.^.tr.^.ref.i. 

in  fine^  Nomine 

54  Sed  quid,fi  pcr/bnaofTcnfa  fir  publica,vcRciigiofus?Tunc  f  cisfa-  pcnonam^^offcnif 
cicndum  Rcipubhcx.feu  Conucncui,doccc  Riccius  decif.  Cnr  yirchtep.  tion  autcm  luaicf, 
Neapol  per  i  .dectfl^.rt.  i^.(ir  par.^.dec.  i^.n.  j  .Quia  iniuria  fada  Mona-  >HP''^ada  f  >rct 
cho,cenfcrur  fada  Monaftcrio  ,  Sc  Abbati  cx  l  ir>  perfonam.fdc paQ.  ^^^■'^^'Vifonaof. 
Idcm  afferir  dc  Clcrico  Bonacina  de  renf.di''p.i  .ejuajt.^.  punii.^  num  fJi^^ ?ir"ub"ca°»c 
&datmodum  fatisfacicndi  Scd  conrraria  opinio  Auilx  cap.-j  difputat,  Rci-gioius.fa  sfa. 
Jn^.Tr.Cffxrc/.i.  cft  cciam  probabilisi-quia  damnum  infainix  Mona-  «'cndum  comuni- 

chi  taneit  principahrer  Monachun^,&  oninus  principalitcr  bonum        "  /  ^ucntoi. 

Li-  j    /  a:      i      c   ,  I  c  >cJ  pionabilc  cfh. 

publicura ,  vndc  intncir  latisfactio ,  vc!  rcmiflio  crtis  ,  qui  fuir  princi-  fuffiiere  ir^Fa- 

paliccr  offcnfus  cx  cap.  iy«.j/»wv^,ii'/«wi,p/fr.  i.rr.  i  i.r*  .  i  dtirn^^m  fadarai 

55  Quando excommunic.Tcus  non  porcft  parti  r-irisfaccrc,  «it  Sorus  it>f«  R«l'giofo 

in4,.dtlt.xztiM.ipoiKixor,clMo\mnou^o  c pcrBuliaun&.fiabfolua-  ^^^TSr 

tucabiolucioncm forc  uiiam.Sed  probabiiioi  eft  fcnrcntin  iiffirmntiua  cca,porc(hi'htio- 

Coninchde  Sacrtfft  dijput.i  ^.d  f  .  \      u  ic^- Q^iia  non  cft  vciinnitle,  mmu^  p:r  Bullami 

Papam  voluilic  rcquircrc*tonduioncra  impoflibilc<n.    Im6  Sanchcz  abfolui. 

.    r-  O    t      .  CutHm.. 


1  lo  Bulla  Cruciati. 

f  •^f«imjii.r»».iJ.i.r.ie>.ff.i9.dbcutc>quodnmquopian¥^i^^^ 

'  rctur,nc  qiiis  cxtra  moctis  nrticulum  abfolui  polTit  non  ferisfadla  ptr- 

^  '  t.  f  s  tc;pofitanihilominas  impotcntia.cciam  cxtra  mortis  arcicnlnm  ,  abfb- 
'Sarisnaedo.il  po?  ,  'f  j      jr  i  j  ^  txr  •  c  -,  • 

lefltitopanciii.      Aucionem  impcndi  polli..  Uco,qui  non  potclt  latishKcrc  m  tocum,rcftu 

tuac  parcem,&,^i  non  poceft  fine  gniom^ra>dc^  cautioncm  pigno-' 

Eifi  non 

poceft,  Taticiaiii.Safficerec  camcn  fidetufloria^etiaftifiaari  poflec  pignoraticia. 
danao  pignuf,      EcyGnullam  cx  his  dare  podit.det  iuratoriaro  iacisficiendj,quandopO«> 

Fidciiuflioncm.  ccfit.lta  Hcnciqucz  L\  5-c.i8  «.i.contra  Caietanum  ver,Ahloiuii9Jt.A, 
wm  clri>S&ciaj(di  probabilitcr  putant.rufficcrc  iurato  lam.ctiamn  Jarc  pofTcc 

.euapotexie.      '  fidciiu(noncm,vcl  pignoratitiam  ,  Et  hoc  pcoccdic  cciam  in  cauiis  dc- 
>  •'  ciraacum,  nonoblUncc  Ttid.  fejf. 3. cap. i  f..  dxccnte ,  non  eflc  abfoi- 

aendum,nifi  plena  decimarom  teftictttioBe  lecucafMr.  f^.n^.  i  i.^^/.i4.<^ 
^ar.  (  rr  p  ref.  i  ,8c  paflim  1 1 .  i  y.&  f^.Noca  etiatiM»im  Tnrrian#ilr^«^ 
fur  Itb.  1.  MfpHtMt.z^.  qu6d,  fi  pocnio^nshabetptobabtlqil  '<^nioncni 
quod  non  tcneatur  (o!ucrc,ad  nihil  tenetur,&  fi  habctpurum  dtibium 
potcl^  ccftitutionei-n  fufpcn Jcrc.doncc  libcrcrur  adabio.  Quia  m  du- 
ibiis  in  matcna  uiiljtix  rachorcftconditiopoirKicntis.Etinhiscafibus 
.^abfblui  poceft  dne  ratisfadltone,&c  .pMrt.^jra^.c^reJtlut.  1 1  NotMm 

f oiiD  aliqoi  dicunt    ( ^  Adcle  qiiod  Valcrus  dif.vtriuf^Hefori,'Uir,jibfoluti»tdiff'.  5 .^«b f 

pro foio  cofcicntit  alij  putant,has  cautioncs  dnnJas  cflc  pro  foro  cxtcciori  tantum  :  nam 
fufficr>c  piopofi  pro  foro  confcientiac  dcficicntc  poiribilitatc  fatisfacicndi  pcopofitum 
lirmum  tantum  rttlcre,quantum  cautio  iuratoria,pignoracitia,&c.in  ro- 
roiudiciali.».^*  opinio  cft  probabilis./?.»./r.i(>.rf/.42. 

Qjtoad  vot4. . 

Pct  BuIIacomma.  57  t  T)Ef  Bullam  conccditur  ptiuilcgiura  commutandi  omnia  Vota 
^ariponTuotomaia  1  ptaetcr  Votajcaftitatis,Religionis,&  pcregtinatioois  vlctama^ 
yota  00  rlieraata.  xincPer  peregrifiatlonem  vltcamattnam  jncelrtge«affl»  qoae  fit  ad  Icra- 
^ooulomlm'"i  ralcm,qu«p6iitacft  yltranoftltamroate.  Vnde  voca  peregrinatiomt 
X^npeMm'     RsOmam,  A  Compoftcllam  ,  t  qux  .-ilioqui  funt  rcfcruata  f  commu- 

tatipofrunc  pecBuUam.  luFcrnandcxf4r,j.f4/.j.y<ft.2.§.i7.«.7./',x. 

tr.\\.ref.6%. 

Et  omnia,  qu«  di-  y8  f  Commutati  ergo  poffunc  per  Bulkm  omnit  Tota,  quaecotli* 
TpenC»  Epifcopos  jnutace,  &di(penrare  poteft  Epcfcopus.  Id  quod  ecjaai  dic  de  iomen)^ 
^^^^      to.f  Qtue tnquamdifpenface  poceft  £pircopns»vc  £pifi:opast  &potc- 

ftaceotdinaria^non  quas  difpcnfare  potcft  cx  confuctudincvcl  f  vt  de» 
^  lcgatus  Sedis  Apoftolic.T.lra  Lconc  de  Ijtbil far.i  q.\  5  fe^}  i.*tum  97. 

^rfr.i  ,rr.  r  I .  Vndc  quia  Epifcopus  cumco.quipoft  votuni 

callitatiscontraxicdilpenfatadpcccndumdcbitum  ex  confuetudinc, 
AOB  de  poieftate  ordinaria,aic  Sanchez  in  fummj$m,u  Uh.j^  cap. $  4.  «»• 
Aa.non  floflcGiimboc  difpeQiari  pcc  BiitlbuD.  Qjiaaittis  Viualdns, 


biyiiizco  bi 


QuoAd *vofa,  1 1 1-  * 

far,i,cap.x4Jt.4i.dknpo(k.p^tr.ijrac.ii.  refol.66.  Qu.r  autcm  finc 
vota,quar  djTpenfari  poiliintab  EpifLopoiure  ordinario,&confcquen- 
tcr  commutari  per  Bullam,vidc  S.Eptfcopi  iuTtjdt^lionu  vota/j-  tftra- 
tncnta, 

j9  Aducrtc  autcra,qubd  perBullam  non  pofTuht  vota  difpenfari,fcd  ^^nd^l^^  ' ' 
tantum  comrnutari;nam  hoc  folum  in  illa  conccditur ,  &:  potcftas  dif- 
pcn(andi  eft  maior  poccftatc  commurandi.vndc  in  illa  non  compalun- 
ditur.Ita  FcrnandczP.3.c.9./fC?.i.€.i  7.n«.6.P. i  /r.i  i.yr/^^z. 

,  60  In  fpecic  vcro  prxcer  vora.qurc  dilpcnlari  pollcdiccmus  ab  Epif-  po.pft  ^otu  ^,.1^^^^^. 
Copo^COiiimutari  potpft  pcr  Bullam  voium  pccnalc  quoad  pofnam  pc-  lc  qucad  pxnam 
cuniariara  ex  cius  fradione  incurfamiquia  talis  parna  dcbctur  tantum  pccumaiiam. 
ex  vi  voti.quod  pcr  Bullam  cft  commutabile.  Ita  Vill.ilobos/^.i./r.iy. 
clauj.^  §  3./;m. 5  z.Quamuis  difTentiac  Azoiius.^.i ./.  1 1  c.  1  8.    1 1 .   Et  , 
hic  dodlrina  habce  locum,cciamfiPontifcx  comm«tando  votum,iuirc- 
lii  folui  pancm  pccnx.Nam  h«c  parscommutari  poteft  pcr  Bullam.p.i 
tr.i  uref.46,  -,   .    -  • 

6  \  Potcft  etiamcommutati  vofura  cmifTum  in  fauorcm  tcrtij  ,  vt  vo-  Etcminum  in  fa- 
tum  dc  danda  clccmo iyna  ahcui  Ecclcfix.  Nifi  calc  votum  acccpt.itum  "Of^»"  tciti). 
fit  a  Pripofito  illius  Ecclefiac.Nam.prxcifa  acccptationc,EcclcMa:  nuU 
Jum  ius  acquirit  cx  illb  voto.Aliqui  prattcrca  limitant,nifi  votumdiri- 
gatur  in  Sandum.Sed  hanchmitationcm  impugnac&iCwlc.Sanchcz  in 
jMr/i  tom.i.l.^.c.^l.n.Z  part.i.trall.i  \  .ref.4-j.& par.ytraQ.ii,ref.^6  §. 
Notandum,  ' 

6iPorrb  vota  pcr  Bullam  commurari  dcbent  in  tcmporalebclli  fubfi-  Htcommntano 

dium  pctelccmofynam.Non  tamcn  in  tofum  ,vr  vulc  Lcdcfma  tom.x.       ^**^^^'  inclcc- 

ocjr        n/-  1       y-  molynaro.  ' 

/r4*c- 10  c.  8  bcd  laiis  cU,n  partUTicommutcntur  m  clcmo(ynam,partim  ,  "" 

in  opcra  aliarum  virtutum.lta  Sarithczv^»! c  j4.»7.j  8.   Qui  putat, 

eriam  vota  paupcrum  corrmutari  dcberc  m  cxiguam  clccmofynam  fux  ;  ** 

-jaupcrtati  con fo ^picm.Scd  probabilcm  docmt  Suarcz  de  Reli^.  tom.x, 

*Ub.6.cap.  icj.ftMm.\o.  vota  paupcjrum  commutari   polfc  cotalircr  in 

{jiaopcra  aliarum  virturnm  Nam,quamuis  intcnrio  Rulla:  ft  dc  fub-  "*  \ 

idio  tcmporaliipotcft  tamcn  in  fauortm  paupcrum  pati  Lpichciam. 
.far.i.tr.n.rej.xi.   Probabilius  itcm  puro.  qiiod  docnit  Lcflius /j/'.^, 
cap,4o.dnb.i6.num.\rf.vota  pcr  Bullamcoromutari  poffc  in  minus  bo-  * 
num.Nam  in  bonum  xqualc  commutari  poflunt  audoiitatc  fimplicis     ^icfi^potcft  in 
^  Confcffarij  vcl  cfi;«.m  propiia  fpfius  pccnitetu is,  vt  diccmus  V .Vott^rt.  ^ 
J7.  &fic  Bulia  nihil  opcrctui.  Idim  dic  dc  lubilaro  ,  par.\.tr,iu     ^  ^^Vf 
ref./^o   :  p  i.tr.\6.  ref.^.iw  finc.Ncc  rcqniritur  iufta caufa;quia  Pon- 
rifcx  hocindulrum  cpuccditin  fubfidium  bclli,tamquam  proptcrcau*  '  '^P^ 

lam  finalcm  vnicam.  ItaSnarcz 6.  c^;?.!  9.  ««w.io./'.i  .rr.ii.  AbfciBc  iuPacauf* 
rrefis  ^  ^'"'.1  tr.i'6.rej:s  ^.A^^m  ConfclTarins  vcrb.qui  finciuaacau-  Et Sacctdos volcw 
lanolict  commutarc  vota  pcr  Bulb.m.pcccarctiquiacft  ludcx  dclcg^tus 
erfiullara  ad  conccdcndum  poenitcnti  fauorcm  virtute  illius.ad  qucm 
w^pcenifcns  habcc  ius  pct  BuUx  fufcc^cioncm.  Ita  Sanch-  vhi  fuj>,  n.ix,. 
•  j^^i,ir,ii.ref.4^,  . 

.     ^).  Vbta» 


Dlgitijed  vM^(^)o^[ii. 


1X2.  JBHlIaCruciaU^ 

paffunt  etlam  co-     <J 5  Vota  prjcdida commutari  poflunt  pcr  BuUara,ctiam  poftei« 

ijiutiri  vouenulU  fufccptioncni  cmilTa  fintjquia  gratiac  funt  ampliatida:  ,  &  vbi  lcx  norx 
w«iB.  "  ^       dilbngiiit.ncciuc  nos  dcbpjnus  didinguctc.  luM iihiohoitem» i.traii 

£c  (unsferti  com.    ^4  CoDfe^riiis  commiicaDt  voea  per>Bullafii»poccft  (nfpendcre  aflt. 
«nuiidappttBiUti.  £ntcionemfioaarinaterur>afligDatafus  poftaADom  itlibs  Bttllaer  vc  di« 
cemusdc  lubil^OjV./NMtfNffi-ff.4i.  Inccrim  vcr6  voue^adnihil  tc« 

'netiir:quia  obligatio  ptioris  voti  fufpcnla  cft  pcr  illam  coramunicatio- 
ncm  .Ita  Lt ffius  l.i.c.j^o.dub.  \6.n.  i  cf.par.  i  .tra^i.i  i .ref.  f  a.Potcft  ctian» 

Confcilanusconcedcrc  altquodtcmpusadteuocandumvotum  com* 

«lutandum  in  mcntcm.ibi,rr/;t)4.in  finc, 
It  cotnmacato  et*   ^  j  Ad  conunucariODem  vocoram  per  BuUam  non  teqoiricur  1  qo^ 
xca  CofidGoaaD.        CoDfeiBonc.Etfqai  femcl  aut  plunes ,  votum  fibi  commucaair» 

redire  poccft  ad  pTiorvocum)&  elig^re  qood  malaerir.Vide  y,rH$,mr» 

40.(^Mi.4|*  '  « 

B  VL  LA  C%VC  I  AT^, 
Qmad  carnes ,  fS  USifima. 

«•ofsfitedipcrBul-  C6  \  ^^Onccditut  ctiam  pcr  Bullam  facultas  comedcndi  lafti- 
mi^deiieendsf VJ  cinia  in.Quadcageama » 6e ,  de  Nlicencia  vttiufquc  Medici» 

carnet,  ^7  Quoad  priuilcgium  edcndi  carnes,aliqui  cx  doarina  Lcliij  ub.  4. 

EtiamfieaQCiiion  «4^.1,1^^^.  »«119.55.  putant,  tUod  valerc  , quando cattla  cft  dttbia. 
^ciac  rccuadain  Sancias  hftUajifp.$  u  >»iM.9.*docec,  Valereeciam»  fi  canfanon 
^*^*"? '  fufficiens  ad  edendas  carnes,  fed  tanci&m  ad  petcndam  difpenfatio-. 

•  Jiem >  vr  ii cimeretur  aliqualc  detrimentum  cx  a^  flincnria  cnr  iniTi 
promanarurum  ,  quod  r.imen  ,li  exirtercr  ,  non  rollcrctur  obligatio 
dc  non  edendis  carnibiis  .cumlegcs  policiuac  obligcnc  cum  aliquali 
•  *  •       Jabore,R.atio  vcrbeftj  quia  ,  quando  caufa  cft  dobia,  poteft  camet 
quis  comedere  fine  BoUa.Vide  iofca  V«  /iiuuitm  imm.^6.  pMr,$.  ^r.f. 

'  <58  Difpehiacos  ad  carncs  per  Bullam,intclligitur  difpenfatus  ctiim 
*ad  icinnium  qnia  abftinentiacarnium  eftdc  clfcntia  ieiuni).  «^amuis 

probabilis  lit  lcntencia  negatiua.Vidc  criam  W .Ieiftnitim,nt4.  i  8. 
Difl«5(acua  ad  cac-    Difpcnfaius  ad  Carnes,  quatcnus  cibi  QiJadragcfimalcs  fint  illi  no« 
nes  teoenirimna-  ciui  ,non  tenecor  fomere  &cuDdam  comeftioDem  ,  cum  dlfpeaiario 

folom  refpicit ,  vc  adsqaatum  obiedhim  booum  Dncrimehcom  ex  qua- 
bEtnSateml^^"'  litate  ciborum  ,S<  non  corroborationemvirium, f^rf.^.Wii^.tf.rtf/.i  1. 

Vndc  fi  difpcnfatiis  ad  cdcndas  carncs  non  porcft  comcdcr<?  pif- 

ces  ,  ni(i  in  lcuillima  quantit.nce  ,  vt  in  confiderationem  nun  vc- 
Non|>o«ftcomc-  ji,,dem  §.fcd  mihis  &i  quiuis  in  die  kiunij  franeit  illud  come- 
lcttilCiaaa  quaoci- plutKscarncs,  vaura  tantum  peccatun»- tacic- /1'f f . /Vi9M 
raie.  MetHttr,  &f,  Sed  /i  inadncrKcotcr  ct  obUuiooe  caraem  comedie 

in 


^uoad  carnes,  (jc,         '    1 1 J  ^  - 

in  tnsgna  qiuntitate  non  frangit  iciunium ,  &  tcnctur  fcruare  formam  Comcdcm  caroes 

iciunijrcliquo  tcraporc  ,  eodcm  modo,  ac  ficarncm  non  comediflct,  P'""fs diciciu- 

Ccquecti^m,    quis  mane comcdit  carncm ienoEans cadic  iciunati  te-  "'f.  ^"""^  t-i"tura 

^       ,.  ^         r  ...  Y       .,  .  ,r  ptccaiuni  com- 

nctur  reliquo  tempore  lcruare  leiuniura,  ac  11  nihilconacdilict./^^rr.^.  miiuc. 

6$  Quoad  oua,  &  ladkicinia.  Aducrte  ,  in  Quadragefimacum  Bulla  sxnh  concedit 
edi  polFc  oua  inuent.i  intra  gallinas ,  qui;i  funt  ciuldem  fpecici  cum  Bulia  oua,&:  lafli- 
z\\\%.pdri.i.trnEl.6.refeL%o  ^.Notandum  tfl.  cmia  m  Quadr*- 

70  t  Concediturautcm  harcfacultasLajcis,  &  Clericis.ac  Rclicio-  S'^''"^^- 

11$  lcxagcnariis  commorantibus  jn  Regnis  Hnpaniarum.  Clencis  au-  „^3,,.  ,„  ^cgais 
cem,  &  Regularibus  iuuenibus ,  &  laicis  ,  ac  ctiam  Rciigiofis  fcnibus  H:r,naniaiuiu. 
-  txtr^  Regnacommorantibus,  non  futfragatur. 

71  Scd  quid,fi  laicus,  extra  Hifpanijrum  Rcgna  proficifcaturjbrcui  Imo  probabilirer 
rcuerfurus  ?  (brcuc  tcmpus  quoad  hoc  aliqui  ludicant  rcmittendum         •  i»coI« 
arbitrio  boni  viri  :  Nam  in  mtc  aliquando  cft  trium  dicrum  /.  fin.  j[J,bf*"ji' b*^*^ 
f.  illtco  ,  Cod.  deiudtc.  vel  deccnt ,  leg.  cjuod  diamiu  yjf.  de  folut.  in-      j,,  pj„,a,i  „1 
cerdum  vnius  menfis.  jilexand.in  leg.  diuorttnm  ,  numero  10.      de  ucifuii. 

[•lut.  mMtimonium  ,  &  duotum  menfium ,  /.  anfertur  ,  §.  \.  ff.  de  iure 
fifci.  At  Piccinusleft.manufcript.inCruciat.  a  numero  6^.  putateirc 
(cvntdxe  :  quam  opinionem  aliqui  nimisbtam  appcllant. )  Rcfpondco, 
P.  Piccinum  in  fuis  manufcriptis  in  Collcgio  Panormicano  di<Hatis, 
docuilfe  ,  qu6d  talis  poflit  oua ,  &c  la^liCinia  cdcre  virtute  BiiUx-  Ec 
cjuidcm  probabiliter ,  ac  (  fi  abfit  fcandalum  )  ture  ?  Hanc  cnim  fcn- 
tcntiam  docetcnt  Sanchcz ,  &:  Palatius  ,  fi  dehic  rc  jntcrrogarcntur: 
Nam  i\lc  de  matrimo».  tomo  i.  libro  j.  difputatio  18.  numero  j.  do-  ;  .[ 
cet ,  Mcdiolancnfcm  tranfcuntem  per  oppidum  ,  vbi  vigct  iuscom- 
raunc,  brcui  rcucrfurum  in  pairiam  ,  poflcvcfci  carnibus  quaciior  pri»  ^ 
mis  diebus  Quadragcfima: ,  quod  cft  priuilcgium  localc  Mcdiolani. 
Hi  cautcni  in  dtjitn^ione  i^.  difputatione  Z.pofi  6.  conclnfionem  do- 
cct,  Caficlbnum  pct  Lufitaniam  tranfeuntcm  cibari  pofi:'e  onimalium 

,  intcftinis  cx  morc  patriar,  quamuis  id  Lufitanis  non  permittarur.  Et 
ratio  horum  omnium  cft  I  quiabreui  reuerfurus  non  diciturabeire,  fcd  /  *- 

adc(rc/./>o7?/iwm},§.f4/>/i«<«,&alibi,&cxTridenrino/fj^i^c4^.4.         ,  ' 
Sicut  c  contra,  qui  brcui  rcfidct  in  loco,  non  dicitur  mortalitcr  in  eo     .    \  • 
cflTc  ,  /.  qu£fitum,f.fin.f.  de  legat.      part.  f.  tra^ar.  14.  tefol.  lo.  ,  *  *  ) 

^  t  Qii^*"ui»  part./^.tra^,^.  refel.  ipo.  dc  probabilitate  huius  opinionis     .;.   "  V 

'^dubicauerit  \ 

71  Probabiliuseft,  ladicinia  iniciunij  lubilari.voti.&c.extra  Qua-  la^lxinTji  pfo2 
dtagcfimam  cdi  pofTc  fine  Bulla ,  vt  inucnics  infra  V.  leitinium  ^  /7.  f  4.  n,,^^"^'^.'!*;' v!'"" 
Sed  ,  pofitacontrariafentcntia  Nauarri  iib.  j.  conf.  4.  vel  y.  certum  cft,  |ia:un",&c*comcdI 
taliaiciunia  impleri  pofTe  cdcndo  ladicinia  per  Bullam  :  quia  fic  im-  ^offmi  cumBuila. 
plcri  polfunt  iciunia  Qu.ndragcfinuc.  Ita  S.-inchez  fumm.tow.  i.fih.j^.  Et  i  RfRuIatibo» 

'i€dp.ti.n.4^.p.uraa.n.refi.  Probabilcitem  ert,Reeulatcs,Ck  fjrcula-  «  P.cjbytcris  r*. 

■rrcsFresbytcrosnon  poflccum  Bulla  comcdcrc  lacticmia  in  Dotruiicis  „^inici,  Q^ai*-  ^ 
QuadragcCmz ,  vt  tcnct  Vegha  totK.  1.  cap.iJ^.  caf  zj.  &  declarauic  ^cdmx. 
^,.     SummA  Viafu,  P  Suiv.mus 

^  ,  .    •      ■  -  Dlgitizec 


BuUaCruciats 

Socnmos  AHirifisiapQd  Rodriqaez.  Sed  edam  probabHeek » pode»  ft 

renet  Lamas  />4r/.3.c.f.$.i6.Qaia  in  iurc  communi  diesDominici  non 
appciljntar  clicsquadragcrimales.^4rM,<r.li.r#y;5.flc  ma^abfoltttii 

Quoad  reltqna priuiUgia. 

Per  Buiiam  cligi  7 }  ^^"^vOncediticem  BuUa  Cruciacc,  vc  iliam  fufcipiens  eligere  poilic 
poceft  saccid'  >  ,  V^SACcr4otea)a  non  foi&m,  cum  quo  coofiieatur»  fed  etiam  4  qoo' 
5"/'^";^"''''"^  SaciamCommunionem  eitraPA(cha.8eExcremtm Vnftioncmrecipiac. 
itenam  voftio-  ^  exprehe  habecur  m  ea.  Ica  contra  Suires  m  in  |.^4n,/«iii.^.«fb 
«Moi niittfliai  fpHtatto  71/^^.4. &  Nugnumi»  j.psrt.tvm.i.qMtfi^.i,  Mrtic.^.  Vafquc» 
.  fn  5./?4r/.roro.5.iii//?«r,z  i9.r4/?,y,www.47.  quiv«baBull«cilCahocprl- 
uilegium  adducic/^^rr.i.frrfit^.i  i.rr/o/.io. 
fic  qofdem  Gom-'    74  Imd  in  die  Pafchacis  poceft  «  qui  habec  Bitllam  coromunicareia- 

'"""'°"o"' loriT  P""«»0"«®ri<»-  NarofommusPontifex  tn  illaclauruJa,ejm^f«i*f 
liauato  ucono.  ^^y^^^^^  cxci picCdmmunionem  Pafchatem  fotmidicer.ideft  illamquiit 

6t  ad  implendum  przcepcum  :  vnde,  qui  pracceprum  implcuic,  aut  im- 

plcrc  vult  pofl  Pa!cha,  potcJl  in  dic  Pafchae  in  priuato  Onroiio  com- 

municarc.  Ica  Suarez<«  j  cfMtJi.  81.  arf.^.dijp.ji.  contta  TcuUcnchw» 

*xp[.Bull.Ut>,i.§.^.dMh.y.num  ^.pArt.^.reJ6lut.^^. 

Habcns  BalUm  75  f  Concedicur  ctiam ,  vc  lempore  interdi^  Kabens  BollamTo3i'. 
L^iua «11^«  sTc^O  '"^*"  P**^"  Sactum  io  Ecclefia.  aut  Oratot io  priuato, 

i!eicd(bbnK  teml  ^cdSacerdos .  cclebrare.  NiH  incerdidum  per  ipfomincepcrit ,  aot 

porc  intcrdidti  in  pcrfcucrct.t  Porro  ,  quia  hoc  cft  priuilegium  ,  nbn  tcnctur  habens 
£cclefia,.yelOu-  BuUam  tcmporc  Intcrdidli  andirc  Sacrum  :quia  ncmo  tenctui  vci  pri- 
lono  priaato.      uilcgio  fibi  concello ,  aliis  non  circc  pciuilcgiuiu ,  fcd  onus.  Ica  Auila 
«accoetor rfefto     ^'^'['^r.pdrt.yd.fp.^.  fcti.%. M^.contU  Bonacina  tU ctttfmr, Ifp.s- 
fif nim  ■Hitirr.    f  M^^<4.«Ni»tai^rr*  r.ir4£f.  i  ijrgfilnt,  i,&  fsru^4rsB,  ^,rtfilmt. ZoStd^, 
ftando  in  prima  opinionetquod  ttneacur,nudtens  Sacrum  tempore  In» 
,  terdi^i  cenecur  aliquas  preces  Deo  fundere  pro  vnionc  Principum 
Chriftianorum  contra  infiddes,  &  impctratione  vidoriar  contr.i  cof- 
dcm. £c  hoc  lub  vcntali. Ita  ViIlalobosf0fl9.i./r4^.a7.d4M/.4<  num.i}, 
ffrt,ijrMB,t  tjr9film,x.j,fi9e  vimm. . 
Et  priaiicginm        Ltcencia  praedida  aqdteodi^ivircelebnmdiMiflam  tn  OfaiQrits>: 
OratohivdletmuL  pciuncis  perBttlUm.  conccfta  cft  pro  tototempore.  AppoHca  auccm  eftr 
10  itijgis  cxiiiiii-  claufiila  tempore  /«rfr<^i^»jquiapro  hoctempore  erat  maior  d  fHculras. 
icrdi^am.  Igitur  pci  BuUam  in  Orntoriis  celebrati  potcll  ctiam  in  diebus  l^alchac 

Rcfurrcdionis,  Pentccoftes,8c  in  aliis  folcmnitaribus  ,  qua:  in  conccf» 
lione  Oracocij  excipmntuc  Quia  buUa  Ccuciacseampliac  calem  con- 
.Ctffionem » Cttm.  na|lam  exceptionem  couineat*  Ita  Rodriquex  Mt- 

XNomiae: 


L-iyui^cid  by  Google 


Quoadreliqua  ^rmlegta.  iij 

77  Noroinc  familiXj  carn  qua  habcns  Ballara  audirc  potcft  Sacrum  Nomne  Tcr6  fa- 

tempore  intecdi^i  incclliguniuc  conCanguinei  vfque  ad  quartumgra-  miiix,  vcniur>t  co- 

durn  in  Itnet  tam  cc6l.t,  quam  tranfuerralt  >  vxor ,  famuli,  &  famulx,  ac  f^"gui»<^i  /tnLf- 

doraefticiomncsquosomncsabfentc  domino  factum  audirc  pofTc  pro-  icT&^imiielLci'*" 

babilicer  mulri  docentcontra  Rodriqueziw  Bnll.^  ^.nHm.^.  Oratorium    Quosaliqul  do- 

autemdcbct  cire  ab  Epifcopo  approbatum  ,  quicunque  illc  fit !  & ,  fifit  ccnt  ppflc  Saao 

idoncuro,  ac  decens,&  Epifcopus  approbare  nolict,  poflet  niliilominus  '"'f''^'^  abfcncc 

in  eo  celcbraii  j  quia  talem  Ucentiam  iuftc  pc<itam  ,  &  iniuftc  ncgatam 

ccnfetur  concedere  Papa, & Epifcopus  ad  idoneum  Oratorium nppro-    o,.,^  • 

«  II-     .r     m    ^  niij  II  ^ritomjm  reto 

bandumcompclli  pollct.  ItaCtuzi«  BnU.Ui^pHt.i.cap.^  dub.i.  nur/f.^.  appiobandum ab 

p^rt.$-tra^.lo,re/«li4t.y6.  ;  tpifcopo,  fcd  fuf- 

-      .  ficit  licrntia  iudi 

petita  ,  Si  nou  ob- 

BV  L  L  A  C  RV  C  1  A  T^. 
y  Quoad  fujcebtionem. 

7S  /^Vandoquis  fnfcipit  Buliam,  non  oportet  clTc  in  gratia  ,  ctiam        fuf^ppjj  gyj, 
V^quoad  ad  confequendas  indulgeniias :  qui.i  illud  verbum  con-  hm  ,  non  tcncrm 
friVAT,  quod  in  Bulla  Latina  ponitur  ,  refcrtur  ad  mrtans  conicqucndx  cfTc  in  gi4tia,dun» 
Indulgcncix  non  ad  teropus  lufccptionis".  Ita  Villalobos  tom.i.trAEl.tj,  f"fc>P>t- 
in  f/f.«««».j.contraCaictanura  deiadulg.tra^.i.ijiujf.i.purt.i.traft.ii. 
refolut.i. 

79  Si  aliquisaccipiatBuWam  amico,  &  faciat  infcribi  illiusnomen,  Bullam  fuo  nomi- 
potcft  amicus  non  acccptate  pro  fe  ,  &  nomcn  (uum  tollcie,  acaltvii  ne  acccptam  ,  ab 
applicarc.  W\\\z\ohos  tom.i.t¥aa. Ly.clauf.^.nHm  ii.p.trt.i.tratl.i  i.  ''"'co  potcA, quii 
refolut  9$.&  tnAddit.part.  ^.refolut.  24  Non  ramcn  poccft  jllamai-  »f r'''arc. 
rcri  applicare  ,  qm  femcl  applic  uic  vni.  Ita  Vcgha/ow.  i.  cap.y  caf  .S.  u  t  x.ii,  non  potcft 
Non  oportctaiitcm,  quod  fufcipientis  Bullam  fit  nom  n  infcriptum  in  alt«.ii. 

illa.  Iti  Henriquez  Itkj.cap.io.num.j.  part.i.  tra^.i  i.  rejolut.  5?^.  ^  $. 
Notaadum.  k 

80  Accipicns  BuIIam  tenetur  adhibcre  diligentiam  mediocrem  ,  vt  fl„iia  abfque  ne, 
integra  pct  ifetum  annum  fcructur.  Sivcrofine  culpa  perdarur,  aut  >:ligr.  ria  am.fla,' 
combuiaiur  ,  hoc  nonobftantc  ,  poccft  quis  illa  frui.  (^uia  non  debet  ^^c.adW  vaIcc. 
e/Tc  maior  obligatio  in  hac  parte  ,  quam  in  aliis  rcbus.  Ita  Aco(t.Ti« 

Bull.  ^usJl.M.  &c  alij.  Scdex  vcibis  Bullae  contrarium  diccndum  app.i- 
ret.  Ihid.in  fine. 

81  Qui  fcit ,  pacrcm  vcl  amicum  finguiis  annis  fibi  Bullam  fumerc,  Prohah,le  rft.vti 
ait  Rodriqucz  1«  5«//.$.ii.non  poftc  ca  vti,  antcquam  pater,  vei  ami-  polTc  Buila  ,  qui 
cateumde  Bulli  fufccptionccertum  faciat;  quia  in  tc  tam  ardna  non  pni  ientrr  iud.cat 
fufficit  prxfumptio.  Scd  contraria  opinio  Hcnriqucz  afud  rtlUlobos,  am.cofu- 
«'^iiff/r^cftprobibilis,  &tuta  inpraxi.  Quiafufficithic  ccrtitudo  mo, 

"lis.  Irao  Villalobos  tom.x.trail.ij.  clauf.x  i.num.i^.  idcm  dictndum 
afterir,  fi  cui  amicus  fidclis,  dum  i  loco  Bullx  leccdit,  proroitcat,  fe  illi 
acccpcurum ftatira,  ac  publicarur.f. i  tra^l. 1 1  .refol.^o. 
«  P    2  82  Vidctur 


\ 


9\ifttm  aeeipece  t »  Vi^tor  RodriqnevM  Biitt.$,tM  AMUM, 7.  loctte » qnoad 
potcrinicremici  vateacBoliarurccpcacx  pccuniUabbtis».  fittriois,  aecSeddiceoaiiib 
^  NoViittmii  liu  ^^d*^c*<*fiiluuofoikat  merecrixdeqoaeAu  turpi  iqaia  hxc  co^ 
£ui9,  ccr  peccnt ,  ar  mcrccdcm  non  turpitcr  rccipit.  Minirac  vcr6  dc  pcco- 

niii  ahlatis  ,  &c.  Quia  Pontifex  vult ,  hanc  clccmofynam  roluendam 
cilc  cx  piopriis  (aculcacibus.  ica  jicojidtn  BitU.Caia,  ^Udfi- 1  i,fmrt,  i. 

lcs  m  uxacom  Elcemo  yna  pro  BoUadiiidaeft,  qu«  voicuiquc  pfaerctibitor» 

iniAini  nemiiiaii  Pcsrcc.bicuraucemPiiocipibifiadCpominisvanallorum  Confiliariisfi:. 

deb.')t  I  Licrtpro  g  is ,  Sc  luaiof tbus CoiDmeofif uits  ?c  foluant  o&o  <iraclimas»feode« 

i|a.)ubct  bulkUc-  f.^^^   arenos.  Qu.im  ctiaraTummam  (olucrc  dcbcnt  corum  vxorcj. 

crm  t4criK>s.Sicut  r         i   r~  1       a  , 

eotuin  vzoresina-        '  habc  lu  l  onoruro  adminiltrationcm.  Vtuentibus  Camen 

fi:u  V  ueoiibiif..    iiaiius,  nam  lihs  dcfuiittis,  ti  non  manent  dominx,ncc  vfuftu^uariac,. 

Non  atttriii  (fiin  'caliom  bonotami  lic^c  ▼ocencoc  Comiciffii » &  Macciiiontflc ,  non  ce- 
^  \°'  nenruradhanctaxam.Sicucnecfiiitfiimilias,qai»licecnncpropriec»-> 

fcuauAMi  eau'  camen  vlumiaaacii  djaorum  bonorum.  Itcm  ncc  ticui»» 

4hm,    .  rcs  fuorum  cognominium  finc  valfalUs.  ItiTvullcnch  in  BullAib.  1  j. 

dub.i.  a  num.i  1.  Ptinceps  vtr^),  &c.  lencntur  hanc  (ummam  maiorciQ 
folucrc,  non  folum  in  primn.fcd  ctiam  in  fccunda  Bulla,  fi  illam  acci- 
pianc  It^  eciani  Ttullcncii  >^i<i(»i  ctf/f/r^Hcuiiquczi»^.?.  ff^.io.  17. 
futrf,j,iraS,i^.rgfilMt,}f,  * 

BVLLA  C  RVC  lATM 
Qmad  dHrattmem. 

Billadaouabfaa  S4.  ^Atisprobabilicerdocec  Hcntiqocz /1/^.7.  r^p.  xo,num.  aiConcta 
Pjiblicatione  in.  3 Rodriqoes  in  BuU,^ i . jvMi.  i.  annom  CsociiiC-computaodoiii» 
^^*''*  cift  more  Ecclcnaftico ab  vna  pubiicacione  ioaliani »  ica  vc  (i  tranrate 

Et    reeandam         ^  primapublicatione  adhuc  fccunda  non  publicetur ,  prima  incc*- 
Hcnriqucz  m ma-  '^'"^  valcnt^^irf. i  rraR.ii  ref.^t .  Addit  Hcnriqucz \<}.num.i, 
gna  Ctuiiate.  aJu  »»  ^'''jT^       O.  quod  in  magna  ciuitate  non  tcnctur  quis  iufcipcrc  no- 
Suidflui..         uam  fiuUamptimo  diepubhcationis,.fedpotcft  ciusptiuilegiis  vti  vif 

lote  pcccedencis»  Bt  nooam  iocracres  dies-»  anillel>domadam  lecipcre*. 

Vide  Sanciocni»^/e&i^if .5  5j»OM».5.f «r#.i.rr4/l;ii.yv/«i.9i;- 
finouaB.  l!ainfra     gj,  Si  ance  annom elapfum noiia  Bulhpublicctur,  aitGomcz.#*;p|,. 
iwbabiireft"xi"  ^**^-'^^^'*^  ^*f^i*m.\.fx\ortm  extingui  Scd  Rodnqucz  m  Bh/L§.^  .fiym.i, 
smnoncsOn^iir  probabihier  concrarium  docec ,  addcns  talcm  pubhcarioncm  fore  con- 

tra  tnencem  Papc,&  Rcgis  i  vnde,  fi  Bcrec,  aduerccnduro  edce  fuggc- 

ftis ,  quod  Bolla  praEcecita  nonanti^tuc  vf^^ue  ad  talcm  diem./4rf.i . 

traU.\ijrrf9lmt,$i, 

'  ConftAro  ««cjita         Si  confeffioinctpiac  ccmporc  durationis  BftHflrt'  p^ofe(|iil  poceft 

rrmporr  Bullz  ^b*  tranf&dla  ilU:  ctiamquoad  abioUitionenxrefcru.-icorum ,  tc  ccnfurarnm.. 
^lo.  poicft  port  Ir^  Rodriquez  §.  j  .num. yfart.i.  trdEt.  1 1 .  ref^hit.^/^  Idcm4idomeft 
^*?*'  fupxa  dejcommutatioac.vocctf^uivaowiirg^4^. 
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BFLLjI  CRVCIAT^ 

priHilegta  fufpendat.^  /     .  ^ 

87  t  "O  V  LL  A  Ctuciatac  fufpcndit  omnia  priuilegia  ,  &  Indulgen-  5^,]!^  Cruciit«ru- 

JDtias.prxttr  ptmiicgiaRegulatium  Mcndicantium  quoadipfos  fpcnditomnia  pri- 

Rcgularestantum.  f  No  nine  vero  facultatem,  &  priuilagiorum  Rcgu-  uilcgia.prartcr  pii- 

larium  qux  cxcipiuniur  pcr  Bullam  ,  Acol\a  1«  cxpl.  BhU.  cjuafi.  i  oS.ait  "''^R^*  Mcndican- 
*  %,,  /■      X      '.ii  n  tmm  quoad  coruin 

non  vcnirc  eoium  indulgeniias,  8c  conlcqucntcr  Indulgcntias  Kcgu-  ffat„J  ac  ctianj 

krium  ctiam,  quoad  ipfos  pcr  Bullam  fufpendi.  Sed  contiatium  tcncn-  indulgcntiai  eo- 

liidum  cum  Nugno  1»  5  .part.tom.ii.de  Bull.§.  1 4.  fic  exceptioncrn  cxtendi  tura  f 

ad  omnia  concefTa  in  Buila./74r/.  i  .rr4^.  1 1  .refolut  88. 

8S  Nomine  Mcndicantium  ,  quorum  priuilcgia  ,  vt  di^m  eft,non  Vbi  nomine  Men- 

•  fafpcndunturin  Bt]Ua,docctHcnriqucz/i^  7.f4r.ii.««w.4.»w£/./i/r.r.  dicamium  Hcuri- 

III      r,  1    •  r  ^/1  I  m.         ait.non  vcni- 

non  includi  alios  Rcligiolas  non  Mendicantes,  ideoquc  cos  non  pollc     ^y^^^  Regulares 

hac  claufula  gaudcre ,  ctiam  per  corarounicationcm  priuiicgiorum.  In  communjcantcs. 

qua  opinione  talium  R.cligionum  Przlaci  non  pollcnt  abfoluere  fuos  Viilalobos  au,  vc- 

fubditos  i  cafibus  refcruatis  Sedi  Apoftolicac ,  &corum  fubditi  cligcre 

polFcnt  virturc  Bull«  Confclfarium  extra  Rcligioncm  pro  refcruatis  j 

quia  priuilegium  quod  Regulares  non  cligant  Confcirarium  extra 

Otdincm  conccfTumcft  Ptsclatis  Mendicantium.  Scd  Villalobos,  tom.i, 

'  traH.  x-j.cUuf.  xi.num.  11.  claufulam  ptaididlani  cxtcndit  etiam  ad 

oidincs  non  Mendicantium  ,  qui  cum  Mcndicantibus  in  pnuilcgiis 

communicarit.  Nam  fi  in  a\\iscommunican^  cur  non  etiam  in  hoc;.    .        .  , 

fart.  x.traH  i\.  rejolut,%^.  Aducrtc  ctiam  fub  nominc  fratrum  in  Nominc vcro  fra- 

iilaclaufufaBnllz,  ejHoad  eorufn  frAtres  tantum  ,  intelligi  ctiam  Noui-  tiu  vcmutu  ct  am 

tios,     Moniales.  \ii  Nugn.  in  j.  pArt.trstl.i.de  BHll.^.\4^.Ibtd.\n  finc,  Nouitij,&  Monia» 

^re/fflut.SS.it\  finc.  ' 

89  Pnuilegia  veroRcgularium  commutandi  vota,abfolacndi  ^  re-  Nomineitcmf 
feruatis,  &c.  { utatTrailcnchiw  i?«//./i^.i.  ^k*//.*).  cap.^.duh.i.  num.S.  uilcgij  Jmtcilic»uQ- 

-fulpcndipcr  Builam.  Qiiia  pcrillam  fufpcnduntur  omnia  priuilcgta  lur  ctu.n  eitcpta 
conceifa  tiim  fingularibus  perfonis  ,  qu.im  monaftcriis ,  Sc  locis  pns,  pnuiirgia  li.ipcn- 

•  cxceptispriuilcciis  conccffis  Mendicantibus  quoad  corum  fratres  tarf-  "'i^cl^^unV' 

quzclaululafruftiatoriacllct,  fi  Rcgufares  vn  illis  pt»(ientcnara  y^^,^ 

•  quoad  I  itcos.  Sed  tenendumeft  contrarium  cum  Rodriquez  apud  tp^um 

■  ibid.  6c  Vxlhlohos.  tom. i. rra(i.iy.clauf.^.num.6j  11  Q^i^ciimKcgM'^  .  ' 
larium  pt  iuilegia  fint  fiiuorabilia ,  &  concclfa  toti  Rcligioni ,  non  aa--     "  •  • 
tcm  peculiaribus  perfonis,  aut  monaftcriis,non  fuipcnduntur  pcr  clau* 
fubs  geneiales,  tcd  dcbentexprcfs^  lufpcndi.^m.  1  rr#iff.ii.rf/"^.ioo,- 

'  &  in  Add.P^r/.^.r^/i/Kf  ij, 

90  Altariapriuiiegiatafita  in  Ecclcfiis  Regularium  prob.ibilc  cft  fu-  Altana  pnwtlegi».t 
fpcndiperBull.m,etiam  quoad  Miflam  cclcbrandam  pro  Rcgulari  dc-  "^j^/bllVcll^noa' 
funfto,vtdocct  V  \\a\obo^tom.i,t.xj.claMf.ii.n.i.p.i'f'i\  •  ref.%6.  Sed  ^afpcndi  pro  de-- 
jprobabilc  ctiam  cft ,  non  fufpcncli ,  ncque  pr«  detundkis  ixculaiibus,  fi,n^ti»f?cul*wbafc- 

>  ;  ;  ^  .  / .    B  5,    ^  Tt;  ^ 
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1x8  BuIUQrmaU 

^  docer  TruHcnch  in BMlUt(f.i.(judfi,^,csp.}Mk4.fltlm$*  QgkPoafi^ 
tifcx  ccnfctut  loli^mfutpcnderc  Indulgcncias  concefnis  pro  viuisi  ne 
tam  piuiii  opus  dillucbcrur,  nam  Indulgencia  pcodcfuu^^isconceira  pa« 
ruiu  impLd.t  Btillxacccpcattonem »  cunvipfis  non  profic >  nid  pcr  Bul- 
Uin*  Adde ,  ait6d  in  faCpenfiMie  genenli  Indulgentiaciun  non fufpen- 
dttotuc  Indalgentic  pro  defiindit  coneelTc ».  nifi  de  eii  fiat  eipfeda . 
niencio,  ^toc  in  Bulla  non  efficiciir.  Ec  icadocec  Cacillo  ia  tx*f,  MuU,- 
dtfkntl  pAtt  i.c,ip.e).in  Addit^Jfart.yrefolfit.  i  i. 
-«BulIaDon  fufp^dit     ^    Bullanon  iufpcndic  priuileguconcefia  in  iurecommuni,  ncquc 
fo*iuvc^communi,  ^pptplj-^r''^  vTu  colccatieconfnctudinis.  Quia  hatc  non  cxpriroit.  Ec  idco 
Tci  a^piobna  prt  pofTunt  Regulares  vti  priuilcgio  ceiebraodi  tempore  tncecdidliiin  aii- 
antiqQsm  eoBfuc-  quibus  fipftittitatHMf^Je  adoficiadiaintacreciDicodaSacraineac^ 
dincm.  nesadmiccere.ItaVilkloboSffffa.frj£^a7«rlM^ift.AiMi.7.»^ 

quaslufpcndu.pu.    ^  ,  ^         /r  •     r>      ■       r  r      j-       ti-  . 

blica:>polfunt  cutn      91  f  Indulgentix,  quas  Commtiratius  Cruc  atae  ia{prndir>  publicari 

liccntu  Conimif-  polTuncdc cius  liccntia,  acquirenda: ,  tmncn  ab  habcnnbus  Cruciacam. 

tatij ,  &  acquui    5cd  inhac  licencia  nec iple,  ucc  cius  Nocaints  ,  poiiuni  aliqutd  acctpe» 

^aoibnila.        nvcliareUboiis.Vide  YjCfjimvijf^tfv^ 


BVL  L  J   CRt^  CIATjB 

•Balla  Croctatc  9$  Y^^VLLA  Cruciacae,  quoad  ^culcacem  abfolui  k  referuatis  in 
«oa  fitrpeiidirac       Jjipra  noii  rofpen^ituc  per  BbUam  Comc  Vide  VJfuUs  Ctait^i 
pcr BulUtn Ccrnz.  tJHm  ^^y. \tcm nottXtiipendicnr MC lobilxum anni C&ndi. Ica Rodciqaes 
•Kfti'"^""'  i»  BhU.  §.  1 1.  dnh.a.  affercns  pro  hac  fentemia  dcclarationem 

Clcm.VlI.  tnlubilaroanni  i6oo.  ficutcciam  dcclarauif  S.  D.N  Vrba- 
nu«  V  1 1 1.pro  lubila:o  ann.i  615.  vc  ccftatuseft  vir  fide  dignus.Ratio 
autem  eftiqaia  Bullax.il  •concelTa  per  modum  contradtus,  per lobilacum 
ver6  non  teoocas«ic  fcioiUgU  cooceiTa  1n  fwrmam  conctaaas.  Sed 
Nauatt jMt.  I  f.in(M.|.8c  ali|  concfariam  doceoc^/.  i  .tracl.  1 1 .  refol.  97, 
Bull*  prioilegiis     4  Priuilegiis  Bullsc  potcft  quis  vci  excra  RegnaHifpaniac ,  vbi  BulU 
vtiquis  poteil  cx-  non  publicatut  :&  ftcfumens  Bullam  in  Siciha,ft  poftea  Romam  pctat, 
tra  RcgnaHifpa-  poteft  fJbi  Confcffanum  eligetc,8d  cum  illo  i  refcruatis  abrolu:  Excipe 
marum.  tamcn  ptiuilcgium  edcndicarnes  &  la^kicinia ,  nam  hoc  conccdicuc 

<am.Tt£ip.n.7o.  «anciiffl  comfnocanrtbds  in  Regnis  Hifpamaram.  ita  ViUalobos/«ai. 

triUtst,t7  i»  titjntm.  %jpm,\JtrMB.  i  i,nfittitA^  fsn.$jni(t.S,  rtfiion 
Bulizpuullcgia     95  BuIIae  priuilcgia  funtfauorabilia,  acpcoind^  ampUanda.  Qnin 
fauorabilia,&idc6  func  bcneficium  Principis  ,  fine  nlicuius  praciudicio.  Sunc  opus  libera- 
«nfliauda.         liratis,  cleinencix,  blc.  Ec  tcndcm  ordinantur  ad  publicam  Ecclcfiac  ne- 
ceifitatem  fuMcuandam.  Ita  Suarcz  de  relig.  tsm.tt  Ub  6.  cap,  1 6.  num.  j . 
concra  Sanchcz<i«  mMtript^  tQm.yUb,%.diff»i.niait»T»fsrt*^,tra£ltiU 
-  fffilut.^d. 


119  ^*^^; 

C  A  L  I  X.  ' 

X  -i*      A  L 1 X  debet  cfTe  confccrams,  t  Et  quidcm  confccratas  rema-    Calix  debci  cflTc 
V-/ner ,  fi  in  illo  non  confcccato  aliquis  ignoranter  cclcbrct.Nec  confccratus .  fcd 
jtcrura  confecrari  debct,  fi,  vfu  aurura  amittons,itcrum  dcauratur.Vidc  ^"^^  ^^^^  • 

C  A  AJ  B  1  V  M. 

»  t  /^AMB-IVMcft  pcrrautationcgotiatorla  numifmatispro  nu-  CamMum  quid;& 

Vwm>fmatc.Eiu$  quaruor  funtfpecics.  Cambium  per  minutum,  quotuplcx*? 
cambium  ficcum ,  cambium  pcr  liiteras,  &  cambium  rcale.  Circa  cam- 
biiim  pcr  littcras.  j- 

1  Frcqacns  cft  hodic  carobiuro  ,  vulgo  di(flara  colU  ricorfd^  in  quo   Cambium  ( con- 
pKocuiator  camptoris  rcfpondet  pro  campiario  cum  pecuniis  iplius  Iaricoifa)an  lici- 
cannpforis.lllius  piaiira inucnies  apud  S^\ou\\xv(\de iHjlttjom.x.tjutfi.j^,  '""^' 
^rr.i.cmr.i  1.  Porro  hoc  cambium  Sotus</f  1«/?*/. /li^.^.^wy?.  lo  4rr.i. 
dr  tjMdfi.ii.  «r/.i.&alij  vocant  vfurarium.  Quia  in  vcrocambio,ficut  bjbihof 
interucniunr  diucrfi  domini.iia  inccrucnirc  dcbct  diuerfa  pecunia : 
nara  pccunu  vnius  perfonx  non  dicitvir  propric  commutari  cum  pecu« 
«ueiufdem,  fcd  alterius :  in  hoc  autera  cambio  tota  pccumaquat  d|- 
tur  Scaccipitur,  cft  pccuniaipfiuscampforis.  Ocinde,  procurator  cam* 
ptoriscenfctur  eadcm  pcrfona  cum  campforc  ,  &  fic  non  potcft  inrcc 
ipfos  intecccdcte  fo\utio ,  nifi  fiama.  Hxcppinio  cft  pcobabilioc.  Sed  affirraactua 
contr.xnaSaloni  t/pi /i</'r4,& ahocura  eftetiam  pcobabilis.  F.mctenim 
illi  JcciaranoCardinaliumapud  ipfum,  &  fijBcre  vidctur.  BullaPijV.  , 
ad  Bononienfcs ,  in  qua  cambia  abfolut^  conceduntur  abfque  vlladi- 
ftindlioncpcrfonx,  ^  pecunir.  Probaturctiamrationibus  Tum  quia 
folutio  pecuniat  fic  quidem  in  loco  ,  vbi  reccpca  cft  ,  fcd  non  virtutc 
primicambij,  (  Hocchim  finitum  cft  in  loco  nun  iinatum  pcr  lolurio-  ,  ' '-^ 

nera(a£bm  ^  procuiarorecamp!oris  pto  campfano.lSerd  virtute  lccun- 
dicambijcclcbraci  in  loco  nundm.  rumper  midionem  aliaruiu  iitcera- 
luro.Tum,  quia  pcocuracoc  w.amplor)s cx  I  la,  vcl  iliena  pccunia  iinci"    •  ** 
porcft  refponderc  pro  camplacio  dc  landaco  ipfius  camplociis ,  v»dc,. 
&  pocectc  cuiu  pe-uma  ipfiu^  campforis      i<a  in  cor.tra(Aibus  ciui* 
libus  quidquid  poirumus  pcr  ahos.  poirumns  etiam  per  nofmctipfos.Et?  :J 
candcm,  .j.iii     hoc  c^mbio  cainp(ariu<>  nullum  mteicfle  paiitur ,  im6' 
acquitu  faciiiiac^m  ir  ha.  e  d  pocnnia ,  &  liberatur  al'  oncre  quz* 
rcndiaUum,  qui  loluac.  Ad  .  tgumcnta  ct  ntraria  refpondet  probabi* 
litcr  audor  ioftl.  ji.  i/mr  co-ijilia.  Nanafrus  traii.  i.  lilrro     tit.de  . 
v/uri.'.  Na  n  n.»:.  cft  inconueniers  ,  qu^d  procurator  c.imp(or;s  fie.  *  T 

ctiam  procutaiot  c.mipuri) ,  &  gcrat|vicem  duorum ;  vt  pafiim  habc- 
•urmiuie.,.^  latc  probat  Molfefius  tomo  i.  traH.  1 1,  c«/>.  -j^num.  j  i. 


'12^  Camlfiftm^ 

Icaqaeidlein  procdtator «  yc  camprarius  foluic «  &  vt  camproc  folinjbiZ 
nem  acceptac.  Peconia  ver6  raiione  fecundi  cambi)  fic  pecunia  can^ 
farij»  acpioind^  Itcite  folai  poced  campfori  pro  primocambio.  jfdrt,  i. 
trMh.9.refolut.i.  Eftque  hoc  cambium  iudum  eciam  in  foio  fori,  &  calif 
*Cfiam  pco  foto  campfornon  debec  puniri  canquam  vfuracius.  Icaconcia  Lcdium  Ulhu 
•cnciiori.         fap.i^.dub.7.num.y  z.  Saloacore  c»wiff.<MM^.^4rr«i  jrMn.8.(^ui  cifcat  Ro» 

cam  Romanams&;  aUii^^rr.  i  ^raS.S.refiUit.  i ) . 
Nec  diffett  cfTen-    3  Cambium  coSd ritmtf»  non  difFect  fobftancialicer  ^  cambio  e^Ut 

*  "f*'*"*  tinuatiom  ,  fcd  rantum  accidcntalitcr ,  co  qu6d  cambium  continuatio- 
timi  )  nuro  tcducicur  ad  duas  perfonas ,  cambium  vero  lecurlx  ad  ties.  In  te- 

liquis  conuenvunt.  Nam  cambia  continuationum  func  cambia  rciteraca 
,         .feunoiueemptiones»  &  vendiciones»  fnb  Ufdem  lnlUtUEregulis ,  quas 
.■ctmbiamr6carfcreqiiirtc.IiaFil(iiKiusi«.iJ.i  f/.x.r.i  ij».4&9^.I4.8. 
rtfQlut,^. 

Etfttiunqtte  excr.     4  Hoc  TCtumque  cambium,continuationum  ,  &  rccurfz  licicc  exer- 
.eeti  pcteil  i  mu-  cetur  eciam  ^perfonis  priuatis,mulieribus,Scc.Ita  NaldusTMm.  F^.aitit» 
Uenbtts,  &  peifo»  b'tMm,nMm.6.  Ratio  cft,  quia  cecambia  leu  continuaiioncs  non  funt  lici- 
Cjc  racione^cano^m  lucci  cedantis ,  vcl  damni emergencis ,  vc  doccc  FiU 
liucivs  rlnii.1.  trsBdt.$  f.  p4it.i.r4f,iojM»k47i£<&ecia^nctcioneeai« 
pcionis,  &  venditionis,  vc  docec  Sconias»  JlMf.  P^mif.efit,  107.  theerm 
Ctsatix  etiani  po.       E^lenim  cainbium  feflBpeceiiipcio  9c  vendicio  rcttcocum  de  cnar- 
iBm  efle  ce^oa-  catanquaro  metcis  :  &in  recambiis  augeturfors  ex  locro  przccdenti. 
dans.  ^4rf. i./r4^?, 8. r</a/«r.  1.     5.  Ncque  refpondens  feu  procuratoc  dcbcc 

cncmercator,  dummodo  pczllet  omniaellcntia  cambijiicteuSi&c.  Ita 
Sibuiotcde€Mii»Mimkpart.jj}Mm.iylhtd.refolMt,j. 
Pio  csmUorein     f  Procambiocum  piomfioine  debecur  cercia  pars  fcuci  pro  fingulie 
JcTtif  fccundum  pe'cttnian,  ^e  qua  cambium  foluitur.  Ec  hoc  cx 

fionlisonmlt  immemorabili  mtfrcatort|.m  coofnctB^^i^.  It%  BjaninjSgn^gM  f^mf^ 
Kiis,  €Mp.y.pMrt  i.tra^at.S.reJolut.6. 

SedaoeMm  in  te-     6  Sed  an  teccia  pacs pio  ccnccnacio  iuIU  acci^atuc  ctiam  in  re  cam- 
tR         ^  cpncinuationitos  ?  Refpondenc  «Hcpii  affirmaciii^  •  innixi  con- 
fiiecudinlmercacorum.JMam.vcaduertit  Boidnfigpiius if#c«i«f.^4i/. 7. 
num,  a).4kiuftitia  vel  iniuftitia  pfouifionum,haiufmodi  •  communi 

meicatoruro  arbicrio  ftandum  eft. 
AiyoegMK.  ^'')  "Cgatiuc  refpondcnccum  Maldcroin  i.i.  traEl.y  cap.4,.  duh.7. 

quia  pucant,  prc^uifionesdeberi  pro  laboie,qui  non  eft  acqualis  in  cam- 
Sed  qaiaffirmanc  biisreaUbas»&i%t^M|lBhiit.  Sed  poflccquis  refpondcre  ,  confuecudi- 
diueifimod^  Ht     oem  babencemi4m4egis  decerminafle  prouifioDescambiomm ,  confi* 
'  Siriuidaia  uuio-  Scncre.  Deinde,  quia  liceccampfores  in  cecambiisnon 

neWtodfc-  ' laborcnt,  vtin  cambus  rcalibus  ,  can^n  ipfi  vellcnC  laborare , &  lu- 
-      cr.ni ,  &  cx  culpa  campiariorum  non  lahorant  in  cambiis  realibus, 
^  fumunt  prouifioncs,ac  proindc  poiranc  ab  illis  incegras  prouifioncs 
accipere.  Ec  fic  PiUioccius  tomo  ijraaat.i^,part.i.  cap  10.  »«»».471 . 
Hitadonc  luc.i        P^^V"  ""j?**"'  PK»«fiones  recipt,  non  racione  la- 
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eas  hidlBcac  ereo^qaod  rccanibia  func  noaz  emptiones  t  Sc  vendicio- 

tkCS.p.l.t.S.r€f.S.) 

Alij  dicunc.intcgras  proulfioncjdebcri  ratione  pcricuU  amicccndi  ^j..  , 
(brtcm  principalcm.Nam,vt  aic  Saluacorc     c^nin.cAmb.p.^.rt.^^.cnm-  ^^^\  '^"^ 
pfarius.qui  pro  folutionccarobij  viderur  bonus  foluros ,  in  rccambiis 
poflaliquosannos  dcficcrc  potcft,dum  interim  alicno  qre  grauarur  Sed 
contra  hanc  rcfponfioncm  adcft  validiflimum  argiimcnrum.Qijia  fcili- 
cct,cum  pcricula  non  fint  a;qiulia  ,a:quales  piouifioncs  ab  omnibns 
non  iuftc  fumuntut  At  huic  quoquc  argumento  refpondet  Scaccia  dg 
eommerc.^.if.GleJf.^.n.i  1.  qualiratcm  pcriculi  cfTe  inccrtam.cum  qwan-  « 
doque.plus  pcriculi  latcat.quam  timcaruricum  igitur  lex  confcicniia: 
dtbear  cllc  de  re  poflTjbili.&impofribilc  fir,  qiialitatcs ,  &:  quanrirarcs 
periculiminutatim  cognofcerc.aequaic  prcrinm,quod  inueccraca  cofuc- 
cudo(confidcrato  pcnculo  jn  vniuerlum)lUruir,iurtum  circ.Arque  hoc  c-       ^  ir 
etiam  proccdcre.quando  camploies  recipiunt  ndcuiliorcs  \  pignora.  p..;ivMa,&;  fidcigf- 
Nam  &  fidciullor  potcft  clTc  xrcaljcno  grauarus.&  pignus  obligatum  lorci. 
anterioribus  crcditocibus:acque  adco  in  hoc cafu  non  cuaciiatur  pcri-      '.*  •  '* 
culumrScd  adhuc  rcftat  aliud  arg m.entum.   Nim  cum  periculum  lic 
agcncium,prouifioncsdcbercntur  agentibus.non  campforibiis  Scd  rcf- 
ponderi  etiam  potcft,agentcsomnia  efficcrecum  periculo  campforum 
vulgo/fl^r#  </j7fl/<j  :fli  fic  campforcs  rationc  pcriculi  prouifiones  inte- 
gras  fumerc.  s  J "  f      r  t 

Qus  orania  difputacionis  caufi  dida  finc.Nam  ipfe  ccnfulcrem.vt  nl  ,.1^.!,^!'!!  " 
camplores  in  cambiis  non  fumant  intcgrum  interc/rc.fcd  padum  ef-  leflfluiuant. 
ciant,  vt  intcrcflc  non  cxcedatccrram  fummam  fibi  bcne  vifam  Qiiam  \y  , 

fummamquandointcrcflc  cambijoncxccdcrctfquodnrb  contingit) 
confuJanr    pcritos  ConfclTirios  .  &  viros  cxpcrcos.;».i.fr.8  rfy:^.    ^^j^  .. 

7  In  cafu>quo  campfor  foliiic  ^ibi  ipfi  pro  campfario  dc  illius  man-  fim HupMcr -J.null 
daro,ipfcqijeiationesaccipir,librnm  tcncr,&:alia  ncgotia  pcragircam.  doca,  ("oi  ag.'.  ncl 
pfario  compercnria,-aliqui  puranf,fiinii  pofteduas  prouifioncs  ,  vnam  K^f-^i^u-fcf^nipc- 
i«  loco  cambij,  aliam  in  nundinis.  Nam  ficur,fi  dcbitor  mandarctali-  "mpfauo/ 
cui  certio,cambia  fumere,  pro  fe  foluerc,  &c.dcbcrctur  huic  vna  pro- 

uifio  ratione  labons  .  &  obligationis  qiiam  in  cambio  confrahcrcr.ita 

hxc  fccunda  prouifio  dcbecurcampfori  cui  campfirius  hoc  mandac,  5c  > 

pcrqucm  i  laboribus  cximitur.Ita  Scaccizdc  commerc.^.^.gt.i,  rmAK. 

f.i  tr.Z.ref.^,  ^^^.^^  rou  fiodc^ 

8  M.iior  prouifio  dcbcctir  pro  cambio  magno,  quam  pro  paruo.  bciunn  cambio^ 
tc  fic  Scaccia  ibidem  numcro  575.  &  alij  obfolurc  dicunc ,  dcbcri  maioii. 
mcrcatoribus  pro  fingulis  cenrcnis  rcrtiam  partcm  :  Tiun  quia  fe- 

cundum  aliquos  prouifio  debctur  ratione  pericul',  quod  in  cambio  "  v 

maiori  cft  maius.   Tum  ctiam  ,  quia  ,  fi  dcbcrctur  rationc  lahoris,         i^^  ' 
quicft  «rqualis  :  adhuc  Nocarij  recipiunc  diucrlum  ftipendtum  ia  ' 
fctipruris  xqualis  laboris  ,  eo  qucd  conrincnt  duicrfam  pccunia-  , 
rnm  fummam.  Ec  Sarrores  matus  ftipcndium  fumuntin  conficicn- 
veftc  aurca,ac  in  fctic3,&  cawen  labor  cft  «qualis.  p.x.ir  8.  ref.xo,,  ' 
Sttmma  Diditd.  »       5  Quando 


i%n  Cambitm. 

Cu  campr«nos4tf.    f  Quando  caropfatius  diifert iblmionein  proui(ionit,  piobabifit  eft 

frufcluercprob*-  fcntcntia  Lcfljj /i.i.c.ij.^iBt.tf.w.S^.contra  Narbonami/;  j  par.Rectpi» 

^(k^dikMft!^  ^ '  ^-^- '  ^ ' "  ' * ■  P''^'  campfor  iUas  adiiccrc  forti 
aifionesloinpao-  principali,&  cambium  augcrc.Q.uia  camplorcs  moralicercerti  funcfc 
cifili.  illudlucrumpotuidc  (latim  ad  cambium  clarc,&  pcrillud  lucrari,quod 

lucriim  iam  ceflat.Sed  Scotai^i» BuB.*p9tiiif^fit,tcj4hi»nm,  aS9.id 
coocedii,qoiatecarobiiini  eft  nonotcoocta&os  cmpciooisifie  veodido- 

nis./><«r.i.fr<iff.8.r<-/.i  I.  • 
Qaamn6trncrac     loPotcft  licitc  campfornon  acccptare  folirioncm  forcis,  nifi  fimul 
fioepxoofAMii^  foluatur  intcrefrc.Et  ficfi  cui  debcnrur  drccm  prn  (orte,,S:  rria  pro  in- 

tereircfi  tria  foluantur ,  non  tcnctur  illa  minucie  dc  loitc,  icd  poieft 

accipcrc  pro  inteceire.Rationcs  huius  fententic  inocnics-apod  Malde» 

rom  in  X .  1  trmt.  5  .cm^,  j^dmk,  1  o.^.  1  jr.Z  rtf.  1 1. 
Camrror.quibona    n  Ihohobilc  cft.campforcm,  qui  bona  fidc  dedit  pecuniam  adcam» 
fi«le<bt  jxcumaiti  b^,,^,  pctro  foluendam  McfTanx ,  cxirtimans  ,  ipfum  habcrc  intaliloco 
ranormi  rMuenU  ^  ,  n.  rr      a  l 

Mcllanx  ,  piuans  P  cuniam.li  compciKU  pollcanon  haberc.non  poncordinarinm  lucrmr» 

campfarium  'l^o  cxigeic,lcd  rantum  damnum  emc  rgtns,auc  hicrum  ccflansA^ia 

SeiiUm  MrfTa^ac  I'crrus  fidc  »  &  finc  animo  obligaiidi  promifit,&;  fic  non  tcnctur  ad 
habc.c.  potca  m.  alind.lc«SalasirMa»».d»Ki  5.ifa.Sedconirafiaiententic  Molio«i^« 
f aaui  odiratiom  »•» 404  jnMi.7.eft  probabilior .  Quia,cum  captoc 

loaom  a«dp,et€.  bona  fide  concta^m  ei  parfe  foa  implcucrit,tenecitr  quoque  Pecm» 
ei  partc  fua  implcrc  qnnntum  poreft  :  vel  foluere,quanrum  cnmpfofi 
intereft  eum  implcti :  alioqui  conttad^us  (etnpct  pacetcnc  ftaudibus» 
p.iJrZ.ref.t^. 

Mfide  «cn»  Jii-   1  ^  Pius  V.in  B0IU  prohibec  padum  de  cerco  ac  decerminaco  SBfeter» 

foruLo.fi'.unom  5» «  ^»^*»  •  P""^;P*«-  ^  prohibirio  ^cur  in  pr«. 

icteoet  ta  coof*  lumpcionerraudis  vfuranx  ,  fi  ralc  pa£lum  fiat  rcnetin  confcientia» 

dummodo  moralitcr  conUct,iu(lum  ciTc.Ita  Lcflius/iA.i.c  ^/'.2  t . 

W.90  contr.T  Fillincium  lom.  i.tr.  ^  (. p4r;. i  c. 7.». 424.Nv  que  in  hoc  ca- 
fu  campfor  pcccat  Quia  ,  ccfiantcfr.iudc,cjuain  didabuUapra;fumit,. 
ttianvin  particulari,  ccirac  prohibicio.IcaGriiiado  f0  p  xfntr.rf^r^ 
•a.  tr.^.dijp.iyfecl.zt  concraR«belliomf.t«/i^.f  i'f  $>mim.yp.ijr,Zm 

I  }  Probabilc  cll  cambium  efTc  licitum,quod  dirigitur  ad  locum  vbi 
eampfarius  ncc  vllam  pecuni.im,nec  hdcm.nec  rcrpondentem  ."lu  pro- 
curacorcm  haber,fed  campfor  fuum  fadtorero,  qui  proillo  rcfpondeat, 
&  foluatex  pccuniis  ipfiufmftcampforis ,  &  poflea  eamdcm  pecu* 
niam  pct  alindcambiumremitcac,vcita6ar(bIottovcriurqoe  cambij». 
ic  incerefle  in  loco>vbi  primo  foicaoccptaifed  fi  cariofos  us  amiceL^ 
^korlegje  tottmrefolacionicm^«r.94ir.8.r#/^7,. 
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*  •»     *    *■    ;  » 

€  AF  EL  LA1<!VS^.-  : 

4  A  N  Clcriciis  in  minoribiis  pofflc  cflc  Capellanus,vidc  V  Bencfi^ 
8.1  9.An  poflit  difponcre  dc  bonis  Capcllanix  ad  libi- 
tum.vidc  V  Eleemojynd.n.x  S  An  poflic  aliquo  dicinfta  anniim  non  cc- 
Icbrarc  pro  fundacorc.fird  pro  fc  ipro,&:  qind  li  acgtoccr:Ec  an  cclcbrarc 
podic  pcr  aliiim,vidc  V.AiiJfarum  knu.i-  - 

2  Capcllanus  cclcbrarc  quotidic  obligacus,  ^  dc  cuius  fundacionc  ^^^ll^^^lll^^^^ 
nullomodoconftac.fcd  folumdc  cciebracione  quocidiana  in  tali  Ecclc-  cium  pto  amma 
(ia,  vcl  Alcati  cumftipcndio  conucnicnti.fupradidum  Capcll.mum  tc-  fundatoni. 
ocri  applicarc  valorcm  MilTa:  pro  anum  fundacoris  Capcllanix,^. p.rr. 
8  .ref.\%.§.y  nde  ex  htSt\r\  finc  « 

3  CapcUanus  habcns  capcllaniam  cnius  fru(flus,dcmpra  cleemofyna  Orationc    I  alia 
pro  miflls  .id  quas  tenctur,quando  non  fuppedicanc  tcrtiani  parccmmc    ^P^"  tcnctur  fup 
diocris  fubl\encationis  cuiufcumquc  vulgaris  non  ccnecur  ad  horas 
Xlanonicasjfcd  fupplctc  dcbec  oracionc  ,  vcl  quid  fimilc./?.^./r.6.r</"8. 

C  A  P  I  T  r  L  V  M  . 

I        Apiculum  Scde  Vacantc  fucccdic  in  omnibus  pcrcincntibus  ad  ^^P""'"f^^fdc 
*  V-*iur»l<ii^ioncm  Epilcopi,tam  m  ipiritualibus,quam  in  cempora-  omuibu.sn  i*;  Epi* 
■libus,non  aucera  incoUacione  bcncficiornm./^dr.S  »»'.^  rf/i.  copi  fuut. 

1  Capiculum  non  fucccdic  in  iutifdidlionem  delcg.nc.im  Epifi  opo 
communis  DD.&cx  ftyloCuTiiRom.quac  nunquam  dirjgic  djJp.nla- 
ciones  marrimoniiles  Cap.Scd.Vac  quamuis  pctatur,fcd  Epifcopis  vi- 
cmiovih.ibtd.re.f,!. 

j  Capic. fucccdir  in  iurifdi(f^ioncordinaria,&  ctiam  voluntaria  Epif-  Jucced-.t  iniurifdi- 
cogi  ibi.ref.i.  non  fohim  incius  mortc  fcdin  depontione  fuccedic,  in  j^"'"^ 
tiaflacionc  ad  aliam  Ecclcfiam,in  captiuitacc  Infidclium.quia  fcruicus  i1"'fkr'  • 
dicicurMors.S»  Epilcopus  cncc-m  rcmocis  parcibus  &  moriatur  cius  uicatc.&c. 
Vicarius,cu  abfcncia  qquiparacur  morcijveleius  prxfcnciain  brcui  ha- 
bcri  non  poceric.i^i        porcftcciam  difpcnfarc  fuper  inrcrftiriis  quo-  , 
cumqiK  remporc  infraannum       idcm  potcft  cius  Vicarius.  Machad. 
Sc  z\\].tbid  re/^.potcft  difpcnlarc  cum  illegicimis  ad  ordinrs  Minorcs,  nirpcnfar  cum  if» 
&  bcneficium  fimplcx,non  auccm  cius  Vicarius,nifi  dc  fpcciali  liccn-  Irgitimis. 
xia  capiruli.i^f<^  ref.S. 

4  Poieft  difpenfarc  in  omnibus,in  quibus  poceft  Fpifcopus,non  fo-  D  fpfnrat  inomni- 
lum  dc  iutifdiif^ionc  ordinaria  ,  &  dc  iurc  communi  generali  ,  vcrum  ^»"^.'"  q  iilms  po- 
ctjara  dc  iurc  fpcciali  gratiofo.vel  priuilcgio ,  &  hoc  non  de  illo.quod  "^^*  tpifcopus. 
cft  perpetuum ,  cum  dat  iurifdidVioncm  ordtnariam  ncc  conceiro  pcr 
decretumcommunc,quia  pcr  hocpoccftdifpenfarc,veldccommiirionc  •  ; 
Pontificiscoram  DD.ihid.ref.y. 

4  Capitulura  non  poccll  abfolucrc  ab  Hxtcfiocculca,cum  ad  cmpra    .  ^ 


11.4  (apitulam 

^oluerc  non  po-  fuir  calit  fwoltts  EpUcopit  pcr  Bullam  Czna;,&  quamqttam  illi  s  no» 
tcit  ab  i'n  dcrogara,  non  tnmen  competit  CapitulonW  ref^.  caiu  neceffiracif». 

•emutc<irpcn"tc  poteft  difpcnrarc  in  cafibus  Ponti6ciis  ,  quando  ficili  Ponrificeni, 
iBcaiiba*i'5n&cu»  adfrc  non  pored  ,  vcl  nunciiim  Apoftolicum.  i^^iW.  rr^/.t>  Non  po- 
ccd  camen  iudicarc  in  cauAs  pcrtinenribus  ad  £pircopum,tamet(i  luc- 
cedat  in  eiereirio  iari(Hiaiooit  Epiicopalis ,  nec jriani  de  fcbiit  acci> 
Attcndcndiis  ci^  nencibas  ad  iucifdiftioncni  £pi(copa]cm»'iilcl  acceodcadM  eft  fnccel^ 
6i$ctSou  fnuref.io. 

ft     iJtteie      ^  Vicarios  fcu  Prouifor  Epircopi,&  Capit.  S.  Vncanrc  pofTunr  fcrrc 
*  cenfuras  cum  (lc  idem  Tribunal  Vicarij,&Epifcopi,potcft  ctiam  ponc- 
re  intcrdicUini  tam  localc  ,  qunm  perfonale  ,  &cum  iioc  poccA  Papa 
poflanc  Epifcopi, &  alij  habcnccs  poceftaccm  Epiicopalcm  fic eciim 
Cap.SV.rff/^tl. 

PDt(f^  corrt|cfCilc  jPoccft  Capiculum  S.V.^fi»liicre  abexcoromanicationc  tam  Haie- 
aliatACcie.  qunm  nb  hoiiiinc,  &  pro  pcrcuffione  Clcrici  dequa  potcrt  Epifropus. 

Potclt  punirc.dcponcre  fafpcndcrc ,  &  priuare  bcncficiis,&  alia  faccrc 
pcrtinctia  ad  coricdioncm.&criam  fpcdkantiaad  iurifdi<flioncm  Epif- 
copi -»  nmilicer  dcpurarc  Paniccnciarios  ad  hascenfuras  abiolucndas,  . 
dealioscafas»ftC<nfora$Epticopo  leieraatas.  Azor.  iM,nfiu 
VMcaia  Oincdiin.  7  Poceft  Capicalam  S.V.viutace  Dicccfim  non  iblam  qooad  genee»» 
liaverom  eciam  parcicnlatiaerimina  fobsocta  pcccedendi  diiTamario* 
ne,faIuo  quod  habent  pro  crrro  brcuircrfururum  cfTe  nouura  Epifco- 
pum,hoc  ljmirarruraRod.&:aliis ,  fimilircr  potclt  iyndicarc  Vicarium 
defun^i  £pifcopi,fcd  in  hoc  fccuanda  eft  PxcHunciae  coofuecudo.  So* 
lez.>^id.r«/.i  5. 

Keaiiteai-  Moaa*  8  Non  potcll  Capfcolom  vificare  Uooafteria  Moniaiio eilpca  ntfi  t»* 
ftcria citnpta..     cafibus  nece(ljtatis,quandoproniiiOnoa  poreft  dilacari  ncc  prolungati* 

jn  quibus  pottll  Epifcopus.&ctia  egredicdi  c  Monaftcrio  fuh  tc6\o  im- 

rocdiatc  Apoftolicc  Scdi.Moniales  in  cafib.pcfmiffls  a  Pio  V  S.ich.r.  i  4 
P«tcft  vUiMn  ab..  ^  Ep^fcopi  fupciuenicns  poteft  vifitare  Capitulum  Sed.vac.eiufque 
Epifcopo  fttciito  yita,fnm.fyndicarc,&compcUerc,&  fidelinqucnsrcpcriatofillom  pn. 
•lioto/ficiale»arc  oiK.  Idcm  Cap  po^ft  eios  Vicanom^pantte  poft  temocionemabof. 
fiiftoi)<nlia£ucie  ficio,&  aHas^mciales  l  fc  fa<fbos  abfqnecamenprariudicic  fnruri  Epiil 

copi,qnia  cos  poceft  punire,&  fyndicare,qaamuia 4-  Capicuio foerine * 

abfoluti.rf/Ii 

Potcft  cognorccre     10  Capit  Scd.Vac  porcft  exerccrc  funm  inrifdi<3ioncm  ram  in  perfo- 
nas  Ecclcfiafticas,quam  la:culucs  quando  Epifcopus  habcc  hancpoto- 

Epilcopo  dcbitat.  ft^cem  in  lkcaiare$,vc  pofliccognoiceie  cauiasniocas  incer  6ci|iecee> 
.  fuzDiacefii.  MeroUa  iii  crimikwlibaavevo  <flec.in  regnlaricaiemper- 

ptopi^Td^peidi^SI  »*«®*  cxerccre  fiiciatCrf^.yfM/.JwCte^.ri/Ii^.  &Poceftconcedeccroo* 
'  nitoriaad  reuclandumdcpcrdira,vcl  fcripruras  fub  pocna  cxcommnniw 

carionis.cum  hxc  poccftas  competit  Epifcopode  inrcordinario  rt/.ij, 
^uod  com|>etit  Epifcopo  non  foium  dc  lute^fcd  dc  confaecudioc  com-« 
p^  ric&  Capiralo  Scd.Tac.r«/i  8. 

Aggiwiarc  potcft.    1 1  Capicuium  ppceft  fiKCDc  g$«i«B » confit  dciocifiiidiottis  op* ■ 
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dinariat  ^culuce  Epifcopi  Huc  iurifclidio/ir  concentiofa».  vel  volunca-  •  0^ 

xia,potc(lcciamdi(penrarc      rcn^c^eic  pceoas  poHca  per  Epircopum 
mortuum  Vulpc  r//.9.  ' 

I  2  Poced  Capiculum  concedere  licentiam  clerico  cranfeundi  ad  di- 
gnicaccm  Ecclcfiafticam  cxcra  Diccccfira  cum  hac  fit  non  alienatio  bo- 
norum  Epifcopi  fcd  pcrfonx  Molinarf/iio.Porcft  cocuofccre  caufas  in  ''^"^(f'/  P" 
prima  mliancia  ica  ,  vc  non  polut  auus  ludcx  Rom.  Lurii  cognolcere 
cas  in  prima  inftancia  nec  monicona  concedere  ad  extiahcndas  partes  a 
fuis  domicihis,  quia  Cap.  fuccedic  in  iurifdi(5^ione  ordinaria  in  omni. 
bus  dccrcn$,&  difpentionibns  loqucncibus  dc  ordinariis  Thom.Sanch. 

-    •••^.xi  r  r 

I X  Cap.S.V.  potcft  coenofcerc  caufas  mattimoniales  in  quib.potcft  raatnmo. 

r-    r  r   ■II-     c   ■       r  i  n.  o   a  li  •  malcs. 

EpilcopuSjCum  non  nt  illi  mfcrior,  lcd  par  potclt,*:  Itatuta  obligantia 

totam  Diarccfim,&  habeant  vim  obligandi  in  pcrpctuum,etiara  tcmpo-  p^^^  ^ 
rcEpifcoporum  fuccclTorum  in  Epiicopatu  Ucut  potcft  facere  Epifco-  nj.jt  rcuocau^ab' 
pus,fcd  fucceftbr  poteft  carcuocarc  ficut  poccft  fadla  ab  anrccc(Tbre,fic  Epifcopo. 
eciamftatutura  fadum  ^  prjcdccclforc  in  pra:iudicium  fuccclforis  cft 
nuUum.Molina  re/.ii.  . 

1 4  Poccft  Cap.  S.  V.abfolucre  \  iuramcnto ,  cum  fit  de  iurc  ordinario  ^l^rolui  i  iuramtf- 
Epi/copi.  rr/T  11.  Poceft  compcllerc  exccutorcs  teftamentorum,  ctiam  ^*'  *^  co.npHli 
contra  ncgligcnrcs  proccdcrc  ad  cxecutioncm  illorum  inrra  annum.  mcnio^um,  &alla 
Mcrol.potcftciigcrcpaupcres  in  quotumvfibus  funr  rclid.i  lcgat.i,  vt  facctc. 
difttibuantuc,  quando  non  func  dati  cxccutorcs  vltim^  voluntatis,  vcl 
non  cucantes  excqui ,  potcft  dicm  exccutionis  prorogarc  jcompcllcre 

Rcligiofos  cxecutoccs  piatum  caufatnm  ad  teddendas  rationcs  j  valcc  

cciam  C:tpit.Sed.Vac.  hsccditatemlcgatum  adite  quam  tamcn  fi  Epif* 
copus  damnofam  Ecclcfia:  inuencrir  bcncBcio  reilirucionis  in  inrc- 

grum  rcpud>abir,&  cadcm  racionc  poccft  cranfigcre,&  comprorailfum  ^  * 

caccrc  hzot.rej.  z  j . 

f  .i  s  Non  porcft  Cap.  S.  V.  collarionem  facerc  pracbendarum,aurbene-  P^of>'bctur  colla.' • 

lorum  co  ccraporc  vacancia.cura  uc  lus  cx  conluetudinc.vcl  cx  priui-  ^  ^lx[c\mi\oii 
legiofolis  Epifcopis  concclfum  ,vclcorum  Vicariisquib.  Epifcopiid  bcnclicia.'. 
fimpliciccr  conc*.  Ifcrint ,  &  eadem  rationc,non  fuccedit  capitulum  in 
pr.clencacionc  fui  cic:<5lione  fpcdkantc  ad  Epilcopuni ,  fcd  lioc  intclli- 
ecndum  eft  de  coUationibus  libcris  &  mcrc  voluntariis,  iion  de  neccf. 
Iariis,&:  dcbicis,qnx  magis  conftrmarioncs  vei  inllicurioncsdicuntur, 
^ualcs  fintomnes.quatin  Indiarum  Ecclcfiis  fiunc  ad  Rcgisnoftri  t.im-  Mnlta  circabcne^- 
^uam  carum  patront,  przfcnt.^tioneraicas.n  Cap.S.V.vcl  pcr  fc  ipfum  0>c^*"i"*« 
▼cl  pcr  Vicanum  a  i  hoc  ominarum  b  ncfaccrc  potcft  ,  &  xconomum 
ilhs  pracfigeie,&  qn.^ndo  colLcio  perrincrad  Epifcopui»,&  Capirulum 
tunc  Sed  Vac.  porcft  illud  coiifcrrc  ♦  &  iliius  refignationcm  rcciperc, 
iic  cri:<m  fucccdif  in  potcftatc  pracfcntan.li ,  vel  cligcndi  ad  aliqiKxi         ^  •* 
bencficium  quon  s  advrruuiquc  rpcckaicc  clc£kio,  vcl  praefcntatioipo- 
tcft  fimihtcrcledlos  confirmarc  ,  &  inftitucrc  prxlentatos  i  patronis  . 
/icctiam  qaando  cicdio  fpc^ltrcc  ad  capitulum  ,  &  confirmatio  ad  V 

^  •  * 

V»  ''1 


ix(  Capuukm. 

£pircopatn>Cap.S.V.dnpliciiu(e  fungerar  >  ^oii  id^itlie 
rij&confirmabic  iurc  Epifcopali.ii/i^.rf/.ij. 
f\  *  Mo  tid'  Capitulum  S.  V.  cas  (olas  coUationcs  necefTarias  facete  poiCc  ia 
oeiu.  "^'  '  '  qntbiu  ntiUa  execcecor  liberalicas»  vc  qojindo  bcneficia  ex  eonim  infti* 
corione  funt  debita  cercis  pec  (bnis«vc  primogenico  (eniori  fiuniiic-fim* 
4acor is,vcl  quando  racioneopcionis  debecnr  beacficiomanciqniori op* 
canti.jti<^.r*/.ifi. 

17  Ccrtant  intci  fcDn.pofrc,&  non  pofTc  Cap.  S.V.  confcrre  bcncfi- 
lore dcttolotioois  cia.qua:  alias  dc  iutc  dcuoliuionis  fpcdarcnc  ad  Epifcopura.fcd  Oiana 
^eftancaduMCc  •  fcncentix  ncgatiux  qaara  piobat  raultis  cationibus.quod  fpe- 

Aancad  fiiccelTorem  Epifcopura>8e  non  ad  Capicolom  S*  V.iMW.r#/a7. 
Poceft  Cap.S. V.  adroitccrc  rengnacionesbeneficioforoi^id  Tero  Vi« 
AdmWtant  refig -  cacio  Epifcopi  prohibitum eft  abfquc  fpeciali  mandaco rq^VS.icfigna- 
Mciooes  bcncfi-    ciones  autem  caufa  pcrmurationis  fid.is  non  porcft  rccipcrc  Wcc  criam 
,cifiniRi  pro  i  it«  poreft  prarfcncarc  ad  bcncticium  uu ilnarronatus  tpifcopo  compctcns 
Vicauii  Epifcof.i    r         '      n      ,1  r       l     \:      tl-  *  r  r 

Bon  iCtata  caafa    ttftd.rej .     Fotclt  caraen  contcrre  bcnchcia  ubi,&  Epiicopo  percmcncu 

permocaiiooit.     vc  fi  voos  nollec  alccc  |K>flir  cooferre»  6c  cciain  eledionem  ncete* 

rtf/C)o.Poteft  vnire  beneficia»<|u«  vnice  poreft  Epi(copos  excepcis  in  €»• 

Vpifc  beaeficia.  ^ expieflis ikUjnf,^  i,coiiimendatebeneficia£mplida,&  non 

cnrara  ad  tcmpus  vfqucquoproitideacurieciampoceftdeidiMioobeoefi- 

ciato  Sac.  Cong.  ihid.ref.  j  1. 
10  Non  obdante  quod  non  fint  cxpeditae  Uccerc  fecundx  EcclcHarex 
4orilHi^io  ■Vicaiij  u^y^  coUacione  fadU  Epifcopoin  confiftotio  poceft  Cap.S.V.  cxercerc 
Aioac  aoU  Epif-  iarirdiaionem  i  fic  eciam  iodfiliaio  Vicarijcei&cqaamqnim  ignari  ^le 
copt.  Iecand».pcouifiooe  iM»  rtf^  $  f .  Vpde  peceft  eciam  cooKautare  yltimai 

vvoluncatcsin  emoibasjcafibofinqoibiit  iuieordinacio  poceftCpifto- 

^m.ihid.ref.  ^4,. 

SSttieftcoramU  l'robab»liorcm  fcnr«iam  tcnct  Rodtiq.qoafcquiiur  Molina&  alij 

ttlt  tfflf  Fir'^**-  P"^  raulti.poflc  Cap.S  V.conccdcrc  Indulgcncias  cum  fic  adlus  iurifdi- 
^onis.fcd  Azor^ccnec  cutius  clfcvc  Cap.S.VxommittacaUcaiEjpifi:o« 
poivc  calef^duigenuaftf^ncedac  nomioe  ipfiuscapiruUU^iW  r«/f f  •  ^ 

Vicariai potcft  ^.i  la,0Caa^ce4fi>Snaco  odo ilicrumin  qiio  i  Capitulo  prouidcattii 
procedctc  cootu  Vicarin  totum  Capitulum  icbcc  adminiilrarc  ii»i^.rf/;  j  6  Ec  in  cafi- 
bus  contra  ha:rccicos  poccft  proccdcrc  Vic.irius  Cap. S.V  m  quibus 
Spifcopus  dc  iurc  oidinario  ( nonaucem  vt  dckgatus  )  potcft  vna  cuo^ 
i{iQtti£Uoctbus  maxirac  in  caiibos  .fidei.Fatin.  ikid.ref.  j  7  v  ^■^^'tt 


f^y.inon  pptcA  abfque  audoritace  Papc  bona  pccMnehtio 

ilitMpyilW^ifiaaqusra  non  aliquo  roodoaUcoace»  Epi^ 
^&iC  &confircnatus  potcfl  fcinderc,  vcl confirmaiecontca^lumdo 
.  is|bopotcfVcon«^iliusalicnatis,#cl  bcncEcclcfixadcptis.i^/i^.rf/jS. 
derc-ltcentiam         1 5  Stnnrc  declarnnonc  S.Conj.non  porcft  Cap.S.V.Conccderc  licen- 
Mnni4Klntt  excC-  q^j^  Mvnialibus  c.xempcis  t&c  immtdiatc  Pap«e  fubie^s  cxcundi  c 
CktiT^^lleuS  ^^Si?^"*^  quamqiiam  Epifcopus  poflit  in  caufis  nccefiariis.  iMi 

fmiiui.         '  '  M  Cbd^deliaqiKfiteni«detDCOcd|ibilMi  «ak  ritic  Cap.  S.V. 

pocsil 
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potcft  caftigarc,punirc,&  bencficio  priuare,  cnamfi  collatio  pertincbat 

ad  Epifcopum»ii<^  rf^  40.  Non  potcft  Cap.  S.  V.conccdcrc  litrcras  di- 

millorias.ad  ordincs  fufcipicndos  nifi  in  cafu  alicuius  bcncficij  Curati 

coardati  adrelcbrandum.vcl  alicuius  Capellaniq  inftiturq  cum  tcmpo-  coucedcrHi«o. 

rc  dctcrminato  ad  otdinandum  aliicr  cam  pcidat,  in  aiio  tcmporc  non  (ijni  ad  ordincs. 

niH  tranfa(flo  anno,  tamcn  infra  annum  potcft  faccre  celcbiarcordina 

tioncm  pcr  alium  Epifcopum  Sac.  Cong.  not.T,  quod  litterac  conccfTc  Varia  cuca  Iiticrai 

pod  annum  fi  Epilcopus  aducncrit  non  cxpuant ,  &:c.Vicarius  Papa:  °"*** 

£otcft  cas  concedcrc  poft  Sedem  Vacantcm  ,cumdc  hoc  non  loquitur 

Concilium  /i^i^/.re/.^i.  Potcft  de  »ua  8c 

15  Potcft  Cap.  S.  V.  infra  annum  concedcrc  teftimonialcs  dc  ^t3,5c  (|,Q,j(ji^j  conccdc- 
moribus  ordmando  pcr  brcuc  Apoftolicum  ab  alicno  Epifcopo  cxcra  le  icftimonialci. 
Dicrcefim  j  »d  ftylus  modcrnus  Curiar  Romana:  folct  concedcre  ,  vt  hz 

littcr«  dantur  ab  Epifcopo  viciniorc  fimul  cum  Vicario.  »/»i</.rrf  4z.      oif  cnf  tnv  ti 

.  i6  Cap.S  V.non  poteft  conccdcrclitrerasdimiiroriaspro  prim-iTon-  &  ,uf*^,^'ntii*^n  * 

fura  accipicnda  infra  annnm  contra  aliquos  coniraruim  rcncntes  tbtH.  qnibus  potcft  Ejii* 

re.4).ordinatus  autcminfra  annum  pcr  Cap.S.V.non  amittitipfo  iure  Icopus. 

priailcgium,nifi  prius  priu/tur  per  hidicem.vndc  portft  rccipcre  bcnc-  ' 

ficium  Ecclcli;.fticum  cum  Concilium  dicir  G.iudcat  ibtd.  44,Potclt  di- 

ii-»cnfarcin  omnibus  votis,  di  iuramcntis  ,  in  quibus  potcft  Epifcopus 

ju;c  ordini!rio./W.rr/^4f ,  r>    /x  l 

^         ,r         i    '      .  /.  ^  .  r        tr-  •  •  Poteft  approbaie^ 

16  Cap.  S  V.  Potcft  approbarc  confetranos  pcr  luum  Vicarum-  cum  cooficliatioi, 

fit  vlus  ordmanus  rcccptus.i^^Ki.rf ^  46  '  otcftctiam  difpenlait  m  pcti- 

cionc  dcbiti,  ficut  ctiam  potcft  difrcnfare  fupci  illcgitimis  ad  Miihores  «• 

fufcipicndos,&  pri>  C;ifibus  rcfcruatis  abfohicndis  liccntiam  co-  cdcie 

ilndemretol.  ^-y.  tiiivx  potcft  ;cuocarc  licenrias  audicnui  confi  ifioncs 

Rcgulartl  us  concclTis  ah  Ejnfcopo  mortuo  qu.imquam  dicat  non  ob- 

nantihus  priuilcgiis.poinint  vcro  ab  Epifcopo  lucctirorc  vocari  ad  no- 

uumcxamcn  u.  Bo/niis. /^/t*.r<./.4  8.  Ainftendi  ad  ti,»- 

Porcft  Cap.  S.  V  conccrlcre  Iiccntiam  nfliftcndi  Marrimonio,&  irimomum. 
ctiam  ingrcdicndi  Mon  illcria  Monulium  tbtdew  reioiHu»  49  Scd  fup- 
primerc  cmonicatum,  ctiam  in  cafib.  Epifcoii  conctflis  quod  pof- 
£c  iii  fua  Diccccfi.    Potcft  t^men  crearc  Clcricos  faluaticos.  ibid. 
ref,\\. 

19  Nonporcft  Cap.  S.V  pronidere  Pcrnitcntiariam  Vacanrem  nmc  Denooitilsautetn' 
tcmj  oris  quia  pc  rinet  ad  fucctlforcm  Evufcopum  ,  vcl  ad  Papam.  tbtd. 
rf/^M.Potcrt  tamcn  darc  liccnriam  Nouitii?,  difpenfandi  dc  bonis  tcm- 
poralib.  pcr  duos  mtnfcsantcprobarioncm  :  Et  potcft  fyndicare  ,  dc 
dclid^is  t/i  gcncrcinquircre,&  in  fpecic  fimul  ihid.ref  1 }.  •      ^^'^.^  ^ 

jo  Po'eft  Cap.  S.  V.concederealicui  volenti  xdificarc  Ecdefiamad  ,iam^^<||ficand^ 
acquucndum  ius  patronatus;non  poteft  tamcn  prari^arcaircnfum  dona-  Ecclefiiun  U  alia^ 
cioniiuns  patronarusifcd  poteft  exigcrc  charitatiuum  fubf«dium,quo* 
a<ic<»l!cgium  Canonicorum  non  potcft  ftatutum  conccdcrc  S.  V.  quo 
talc  (iibiidium  in  futurnin  cx  parcc minuacur  cum  iiMus  Epifcopi.BcU 
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t-Poteft  per  fc  ad-  j ,  Nc  cr<ationc  Vicarij  Cap  Sc^  Vac.  iuxta  ConciL  Trid.  fejf.i^,ciif 
olio  dicbus"  ro  '  ^-potcft  infra  odlo  dics  >llos  taxatos  cap  pcr  fc  adminiftrarc,  &c  tcr- 
ctcatione  Victrij.  minus  dicrum  odlo  currit  pro  cap.i  dic  lcicntiac  tranflationis  Epifcopi 

ad  aiiam  Ecclcfiam.i^K/.rrC  15. 
Quoad  pctfonam     jiVicarium  capirularcm  ,  quamquam  non  ficDockor.vel Theolguf, 
leuDda'*"*^^''^*  vcl  liccntiacus,  poflccligi  afficmant  multi  DD.cucius  autera  cft  illi  af- 
fciTorcm  Do<Sborcm  adignarc.  t.imcn  clcdlio  Thcologi  prartcrmilTo  Ca- 
noniftacft  vz\\Azibtdem  r<>/.i6.Accamen  fi  adcft  idoncus  dc  gcrmio  ca- 
pituli  dcbctcligi  in  Vicarium  fin  minus  non  eftdc  ncccflicacc  S.Cong. 
Conc.&c.fi  eledio  dcuohiatnr  ad  Mecropohcanum,dcbec  przferri  ido« 
•  "  ncus*dc  giemio  capiculi  aliis  ,  ica  obleruatum  cft  in  Mecropolicana 
"Ncapol.  ficut  dcbct  prifcrri  Do^or,  &  idoneus  de  capituio  cxcranco; 
(icctiam  fl  in  cap.non  cirec  Dodlor,vel  liccntiatus  in  iurc  Canonico,& 
adcft  aliquis  pcritus  ,  &  idoncus  in  iurc  debet  hic  cligi  aliccr  clcdkio 
cflctnulla  ibid.ref.  17.  Parochum  in  propriaEcclcfia  vcl  ciuitate  (  non 
auccmBuralcm )  potcft  cligi  in  Vicarium  ^  Cap.Scd.Vac.fic  tcrminafle 
'  .  S.Cong.doccc  Barb.  ibid.rej.  1 8  Et  fi  poccft  habcri  conftitutus  in  facris 

bcncjfin  minus,poccft  eligi  in  Vic.irium.iiiii.rf/!  19. 
f        j  3  Non  ccnctur  Cap.  Sed.  Vac  in  crcacione  Vicarij  fcruarr  formam 
cap.^nM propter  de  Elf^ione ,  ncc.  Conc.Tnd.JeJf.  i^.de  reg  c  6.neccft 
ncccflariuni,vceleftio  Vicari)  fiac  per  voca  fccrcta  tbtdj^efet  60. Vt  vnus 
tantum  pofllc  confticui  Vicarias  a  Cap.Scd.Vac  ccrrainauit  Sac.Cong. 
nifi  aliud  cflct  dc  confuctudine.  tbid.ref.S  i . 
Aliqaa  fibi  refcr-      34  Poteft  Cap.S.V.  in  creationc  fui  Vicarij  aliqua  fibi  rc(cruarc,ncc 
..uarc  potcft.         Vicarius  poceft  aliquem  infticucrcnifi  in  modico  ccmporc,&  ex  magna 
vrgcntc  caufa.nechoc  frcquenter,  &  cum  fpeciali  mandacocapituIi,[& 
•         eodem  modo  impcdito,vci  ex  infirmiiatc,  caufas  pcndcntcs  altcri  dclc- 
■  ,  garc.ac  fi  cap.vcllctalium  Vicarium  temporc  infirmitatis  primi  crcaie 

^ote([  ibid.ref.6i. 

>Non  potcft  Vica-  j  j  Cnp.S.  V,  non  potcft  amouere  Vicanum  abfque  liccntia  S.Cong, 
tiumadUbitum     q„j.  cum  afliftcntia  Ponrihcis  ita  rcrminauit  i^oj.&ficCan  S.  V. 

non  potcft  ad  Itbitum  Vicaruim  amoucrc  tvti.  re  .  65.  quod  rota 
auftoritas  Cap.  S.  V.  tranfnetin  Vicariumdifplicuit  Rocac  i6i6.  ibid. 
ref.6^. 

roteft  tcinpus  rc-  j5  Poteft  Cap.S-  V.  rcftringcre  rcmpus  o^odierum  in  breuiori  tera- 
nringere  pro  clc-  ^^f.  proclcdlionc  Vicarij.C^aianca.ii^K/.rr/.^  5 . 

ftione  Vicatij.  Licccrac  difpcnfacionum  diredas  Epifcopo,  vclcius  Vicario  &  in- 

,£p  fcopo  diccdlz   tcrim  Scdcs  vacarct ,  Vicarius  capiculi  ncc  idcm  cap.excqui  poteft  ,  fiC 
oon  potcft  Capi-  hsEC  Scn.cft  probabilior cx  ftylo  Curiae  Komznx.ibid.ref66. 
«ulum  exctjui.  jg  Vicarius  Cap.  S.V.  lucracur  diftributiones  quocidianasctiam  ab- 

(ens  achoro,quoad  locum  fi  inchoro  inrerucnir  cum  Canonicali  appa- 
Circa  pratcdcn-    jjjf^  jjebcc  fcderc  in  loco  fui  C.inonicacus,in  proccfliionib  dcbcc  habere 
tiam  obfciuau.     prin-mm,&  hanorabiliorem  locum;nontamen  fi  noncft  Canonicustunc 
ei  prxfcrcndus  cft  Archidiaconus  ^  vci  alia  priroa  dignitas  poft  Epifco- 
piim.Quar  tbid.ref^-j, 

i9  Cap. 


Carcer,  ,  il^ 

^9  Cap  Scd.Vac  non  potcft  darc  liccntiara  erigcndi  nciu  Mona- 
>ftciiacx  SacCongr.K»  5  ibid.ref.6i. 

40  lurjfdi^io  Cap.  Scd.  Vac.  Sc  ciiis  Vicarij  in  oftenfionc  litrcra- 
rrum  Apoftolicaruma  noiio  Epifcopo,  &  aduali  pofTcirii.  Rota  15^^. 
ihid  ref.6<).6chet  ftarc  fyndicatui,  A'  nouoEpifcopo  rationcm  admini- 
■  Ararionis  rcddcrc  >  &  ab  ipfo  piHiiri  porcd  de  mala  adminiflrationc. 
ibid.ref.yo. 

41  Cap.Sed.Vac.non  potcft  purgare  moram^fi  negligcns  fuit  infra     rur.t^ate  moiam 
.o£ko  dics  conftitucrc  Vicarium  ,  vt  Metropoliranus  nonpoific  clicerc  ('^^""f  ^^lcuu- 

Vicarium  fcd  dcberc  cligi  ^  Mccropohtano.  toid.ref.-j  i. 

4»  Cnp.  Sed.  Vac.  poteft  reuocare  licemiam  datam  ab  Ordinario 
.mortuo  alicui  Epifcopo  ctiam  titulari  commoranti  in  cius  Epifcopatu, 
'.ncampiius  Pontificalia  cxcrccac,  vel  ordinacioncs  fav;iar,fccus  autcni, 

.fi  confcnciar,  vcl  taccatitbid.ref.yi.  Potcft  tamen  darc  liccntiam  alicno 

Epifcopo  ad  confcrcndos  ordincs  in  fua  Diacccfi  infra  annum,quam- 
•quc  non  poceft  coiu:cdctc  licteras  dmiillbrias  ad  ordii^cs  fufcipicndos* 

ibid.ref.y 

4j   Cap  Scd.  Vac.  poccft.nc  dcbcc  folucrc  debita  Epifcopi  morcui, 
vc  dccifum  fuic  per  liluftrifllmura  CoUc(fioccm  Apoftolicum  KJ^o. 
ibid.ref.y4. 
^      Cardinalacus.Vidc  Kocx  Canonicc 

C  A  R  C  E  R. 

• 

>l    QPcciiUtiue  loquendo  ,  &  non  praaicc,  qui  fine  caufa  iniuftc  in   PofTunt  cuftodct 

OCarccrcm  cft  conicdus  (nonautcm  fingens,)  $i  cuidcntcm  pcri-  ^*^""»  «'""^^ 
xulum  viriT  cuadcrc  non  polHt.cuftodcs  licitc  occiderc  potcft,  maximc 
ii  (ciunt  illum  iniuftc  dccineri,&:  morccm  illi  parari  j  idcm  diccndunt 
cftdc  faccllicibus  qui  fciuncinnoccnccm  capcrc  ,  vc  iniuftc  occidatur, 
•cura  modcraminc,  &c.  Poccft  prarucnicndo  occidcre  paranccm,  vel  per  ^^t'»'"  alio*  p»- 
fc,vel  pcc  ficarium  aliqucin  occidere.  Bancz,  qui  aic  cci.im  porcft  occi-  moiicm. 
.dcrc  paracum  aliquem  occidcre  faccre  per  ludiccs  falfi5  tcftibus ,  vel 
i^alfaaccofarionc  quando  vcro  per  aliam  viara  illam  mortcm  cuitarc  •  * 

non  potcft,^.8.rr.7.r*/.4j 

CARDJNALATVS. 

i    y^Ardinalatus  cft  prima  dignicas  poft  Poncificaturo  ,  maior  Epi-    Otdinalatus -eft 
V^lcopacu  :  non  quidcra  Ordinc  (nam  hoc  eft  inferior)  fcd  pocc-  P'''"*  ^f"*"' 
ftatc,  ficuc  Archidiaconusicfpcdkus  Prcsbyccri.ItaVafqucz  *'M-/' '«-^  nuTo^^Epllcof TuJ 
t difp.i6i.C4ip.^.^\\zivci.tom.i.lib.i.cap.\(k.  &  aiij  communitcr concra 
A\zcdo prax.pMrt.i  .cMp.S.num.^  j.  ccncnccrn,  quod  Epifcopacus  fic  di- 
gnior  Cardinalatu,&  contra  Dccianum  deprob.  hb.  i.c^ip-iS.  nMm.141,  ^ 
Summd  DtAJtd,  K  dicentcm. 


•  .  •& 


I  j  d  CardinaUtus, 

licencem  ,  Cardinalcs  pracfcrti  coetctis  Parriarcliis ,  non  tamcn  Conv 
ftancinopolicano ,  Alcxandrino,  Anciochcno  ,  &  Icrofolymicano.  Vio* 
bacur  auccm  nodra  conclufio  :  quia  Cardinalcs  func  fpcciah  modo 
mcmbra  Summi  Poncificis  ,&  Tpccialcs  filij  Ecclclii  Catholicaccx  cap; 

Sunt  etiam  Cardi-  f^i,^^^  §.i.di psemt.unC  Vndc  Papa,  ob  Ipccialcm  racioncm  capicis  - 
natci   Ipccnlu  ,        \  ^  ,  ^       ]..  .        \.  r  *■  *  » 

Pfiiificw  mcmbra.  9*i3m  nabcc  ad  illos,  co  quod  lunc  libnnuuccraci  ,  non  exigic  ab  eis 

iuramencumobcdicnriae ,  &  fidclicacis  :  fcd  folum  iuranc,  fc  honoreia 

S.R.E.&:  Papx  confcruacuros,auduros,&:  promocuros,vc  lacc  Palcocus 

part.  1.^.5.  Idquc  adc6,vcrum  cft,  quod,  vc  norat  loanncs  Andrcas  in  c, 

retjfti/ttitfj.ix.  inccrPapara  ,  &l  Cardmalcs  non  folum  vnio,  fcd  cciani 

^  micas,&  quacdam  idcncicas  inccrccdac ;  &  propccrca  ;  quidquid  fa- 

ucc,aucnoccc  Card.concinuo  faucce,YcInoccco  S.ApoH.  inccUigccuci 

&  c  concra. 


 ij  -         _        .  . 

gcniis  ludtenus   Summi  Poncificis  ,  &  primis  odingcncis  annis  Epifcopi  Italia;  cranc 

aon»«-  ctiam Sumwi  Pontificis  Confiliarij ,vndc  nullacraC'  rario,  cur  Cac- 

dinalcs  Epifcopos  anreccdcrcnc.  Ex  quo  autcm  clcdio  Summi  Pon- 
cificis  ad  folos  Cardinalcs  c(l  dcuoluca  ,  &  Cacdinaks  cxpcrunc 
clfc  foli  Confcflaiij  P.ip*  ,  ordo  illc  murarus  cft,  (Jc  fic  in  Con- 
ciliis  Niccno  ,  Ephcftno  ,  Calccdoncnfi  Vl.  V  I  I.  &  V  1  1  1.  Gcne- 
talibus  Cardinalcs  federunc  ancc  Epifcopos.  lura  «uccm  EpifcoposT 

Ift  quibus  Epifco»  Cardinalibus  pra:fcrunc  quoad  Ordincm  ,  non  autcm  quoad  digni- 

tn)  i"  Conc  °rxi"  ^^^^""'Po^^^^f^^^^^^i^^^^^^^^io^^^^^^*^  rcgimcn  Ecclcfiac  vniucrfalis :  Si- 

Brrmit.   "         cvxin  Epifl.it}.  D.Auguftini  dicicur  Epifcoparus  Auguftini  Pccsbyte* 

luta  vcro,  fi  qux,  rio  Hicronvmi  maior  cllc,vc  Prcsbyrcnum  cft,  non  autcm  vt  adncxum 

Ep^copi»  faacnt   Cardinal.itix  dignitati,cuius  amplitudincm,5c  exccllcntiam  fupraEpi- 

poftponunt  illif  fconatummiriHcecommcndat  Euiicn.lV.  in  Epiftola  ad  ArdiKpifco- 
Cardhiaics  qooad       '  ^  ,     ^^.  T     «  r  • 

Ofdincm  «mutn.  P""^  Cantnancnicm,  Non  m€dioen,p.$.tr.x.rej.i.  &  tx  partc  rej.}.  in 

finc,  &  ref,^^, 

Cardinalatusenim      X  Cardinalacus  non  eft  Ordo  ,  ncc  Sacramcntum  :  quia  nullo  mo- 
nonelTordo.        db  ordinatur  ad  Euchariftiam  , ncc  confert  gratiam.  Ita  Palatius  i/74. 
•  Ncc^wrcdiui-  tff//?.i4.^«^y?.i.E,BaIdcllus/owc»  i.lib.ydifp.j.num  1 1.  air,  Cardinala- 
tum  non  clfe  dc  iurc  diuino  ,  quia  non  h.ibccur  in  facris  Lictcris,  nc- 
quc  cft  traditio  dc  hoc.  Ex  quo  mfcrt  Palatius  ,  Pontificcm  poftc  Car- 
dmalcs  cxtingiicrc  ,  ficut  cxtinguere  potcft  Patriarchas,&  Epifcopos,, 
qniainiurc  hum.ino  poteft  difpcnfare.  Vcrmn  V Cfiuias  de  Conjfiliis 
folio  59.C0///7». ^.§.4.Alb.in.^rCr«»''Wi;7.^u4/?.5. &alijicncnr,  Cardinala- 
Quid^uid  aIi<]Bi  cum  cflc  de  iurc  diuino  ex  cz^.per  vener^bilem  ,  (jni  filtis  ftnt  legitim^i^ 
^.rationihw  ,  vbi  Summus  Ponrifcxair,  eos  adumbratoi  fuiftc  in  Sa- 
ccrdoribus  g:niris  Lcuitici  :  Et  cx  cap.  fundameniA  ,  de  eleH.  in  6, 
<^^ffr.  Dcmdc  ,  qui*a  Cardinaies  vidcntur  fucccflSlIc  71  difcipulis 
DominijApoftolorum  coadiutoribus,fiCut  Cardinalcs  fui.c  Pap*  Con- 
iiiiarij  Ei  tandcm,quia  i.Rcgum  i.dicitut :  D^mtnitmtn  fnnt  cardine$ 
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jerrdt&  pofMitJiip9reotorbem.V.x  quibns  Cucchus  iVff.i.tit.if.n.^i.  & 
alij  docuenincSummum  Pontificcm  non  poHc  Cardinalcs  cxtingucrc. 
Sed  prima  fcntcntia  cft  communis,&  tcnenda./^.^.rr.i.rr/^i. 

j    Cardinalatus  cxpirat  per  raatrimonium  contradtum  per  verba  dc    CarcJinalatuj  ct- 
prxfcnti  ,tanqu.im  digniras  Clcricatui  anncxa.  Ita  Ricciullus     i«r?  P'/*' P^''"»'"ino- 
per/.iib.7.'^p  i,/».itf.qui  obfcruat  id  noQris  tcmporibus  contigiirc.^.  f .  "'""^ 
/r.x  j-*/ J9  in  finc. 

4  Ad  Cardinalatum  clcilus  non  amittit  Paniarchatum,  Epifcopa-  Cardinalif  creatu» 

tum,Abbatiam,Prioratum,&  alia  bcncficia,qua:  di^^nitati  Cardinalatus       amutu  djgni- 
.       .,  A)  u  ALi-  maiorcs,  quac 

conacnire  videntur:  amirtjc  tamcn  Archipicsbytcratum  ,  Archidiaco-  ^  Cardinalaca  noa 

T»atum,Canonicatum,^  fimiliabcncficia,  qui,  prxtcrquam  qubd  rcfi-  abhotrcnt,  tt  Epi» 

dcntiam  in  choro  rcquiFunt ,  non  conucniunt  dignitati  Cardinalatus,  fcopacum  ,  Scc. 

cum  illa  habcntes  h  ibcant  locum  poft  Epifcopum.  Ita  A-zor.  Extatquc 

dc  hac  rc  dccietum  Sixti  V.fHh  dte  \6.AiArtij  i  j88.  quod  mcipit,  5<ia»- 

^i/fim$4i  tp^ytr.i.refiu 

5    Vt  coniugatus  ad Cardinalatum  promoueatar ,  fatis  eft,  quod  Amittlt  tamcn C»- 

vxor  maneat  in  TtcuIo  voco  caftitatis  adlhidta,  fiue  fcnis  fit,fiuc  iuue-  *  ^ 

tiisjidquod  fufficicns  ell  ad  Ordmes  facros  fufcipicndos  ,  vt  tradit  Pcomoucti autcm 

Vontias  de  m.itr.ltif  y.cMp.i^.n.y.tcxtMS  rctb  cap.farie  de  cotiuerf.cQniug.  potcft  etiam  con- 

loquitur  tanrum  de  iis  ,  qui  proraoucndi  crant  ad  Epifcopatum  ,      iugatus.yiore  ma- 

cum  fit  pocnahs,  non  dcbct  cxtcndi.  Ita  Sanchcz  de  matr  tomo  x.lib.-j .  ^**"" 
11       *  » 1    r    1       I         j  j  o    1  r       cum  voto  caftua- 

d«*.4i.«.4.contra  hUnUcAixm  de  Lard.deci].x\ }  &  o\\is  p.yt.x.rej  39.      ,  ctiam  fi  Ct  i«- 

jC^tf/iOT-p.^.fr.^.rr/^.iip.in  fmc.  uenii, 

•  •  • 

C  A  R  D  I  N  A  L  E  S. 

ii    /^A  RDlNALEScx  Laudcnfi  de  Cardin.  tfudfi.et.  &  aliis    CarJinalei  an,«J 

V^non  includuntur  in  generalibus  conftitutionibus  Pontificis  conftitu- 
.,  /•        -  r         ■  ■Ki       f  tionibus  rtKnalt- 

«imponentibus  ccniuras  5c  pcrnas  ,  mii  expiimancur.  Nara  Summus  bai  icnear  tut  f 

Pontifex  ,  volen«  Cardinales  comprehcndcrc  in  conftiruc  «4/>.  i.  de  Triplcx  opini*. 

Schifm.in  6.  illos  expreflGt.Ac  fccnndum  Caftrum  in inprinc.jf, 

^«  T/er^or.y!£;>i/.&  alios,  incKiduntar.  SandarellHS /0010  i.<f.i.num.iS. 

•diftinguic.   Si  in  conftirutione  prohibccur  aliquid  de  natura  fu«  '  * 

-inalnm  ,  includi  ,  (i(ccus,non  includi,&  conftitutionem  lacam  ia 

fauorem  animartim,curofic  fauorabilis  ,  dcbcrc  extendi  cciom  ad 

•dinaies. 

Si  primaopinio  cft  probabilis.  ben^  docec  Gcrtnonius</tf  facrsm, 
immunit.tib.^.c<tp.6.num.^6.  &  alij ,  Cardinaies  non  coraprchcndi 
fub  ccnfuris  iaciscontra  tranfgieftbrcs  iegum  poncificiarum  «niH  de 
illis  fiac  expreirt  raentio  :&  fic  non  comprchcnderencur  in  ccnfura 
-contta  legcnres  libros  hacrcticorum  ex  i.  Can.  BuU.  Ccen.  quod  cciam 
proccdit  in  tcrcia  fcntcncia  i  quia  legcpclibros  hireticorum  non  cft 
tfiatiKalitcr  malum.  Scd  communis  opinio  eftcontrarta.  Ec  Filliocius 
£»m.}.tr.^^c.  i.n.7p.  aiccomptciiendi  in  Paulina  Ambitiof* ,  quamuis 
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fton  expriraantiir.  Vi4e  AsBoriom  imm  \Aih.\.cAp,\ r^,f.  8t BaUeUam* 

.  t»m»  iJth.$.difpt4i.n$tm.4.p.^,tr.i.refi6,  &Bonac.i0m0  difp.i.tj.j, 
pun^.i\  .num.i6.Sc  Dicaflillus  deiuj^.ltb.i.tra^l.i.  difp.ydub.7  n.1j6. 
aflcrunc  comprc-hcndi  in  Bulla  Grcg.XIII.  ^^jrr>  ,  prowjfu.  Scd 
licec  honim  kiucncia  ftt  cutior,&  ^rubabihor>non  uudco  camcn  d.  m- 
nacc  coarrariam.quam  tencoc  MolinajAo  Nauarrus^canquam  improba» 
bilein,f .7  .rr.4.r#/.7. 

Bi  an  tcncantar  1  Azorius  m.ISp^.|.c4;>.i  i .^A/y?  f.  &-aUj  Cencnc  cutn  prima icR- 
fCgiiiu  Caacclla-  tcnria  fupra  allata  ,  qiiod  Cardinales  non  ccmprchenduntnr  in  rc- 
gulis  Canccllanz  ,qu<e  lunt  oiioi.r  ;  cum  m  ilhs  non  cxpnnuntur. 
Sed  Gonzalcz  ifj  regul.i,  Can.  giojf.  14.  «Mm.iy.  cradic » in  ahquibus 
tx  didtis  reguhs  inciucli ,  &  Filliucius  tm»  $.  tr^iSMt,^^  cap.^  n.-j^^ 
includi  in  regulis  Cancellaric  de  Yican<lafcaade»^«rt.|.inifi.a.  rf« 

f$lHt.  1 7. 

Ceri  non  ccoen-  i  Cardinales  non  inchiduncur  in  (enrenria  furpcnnonis ,  &  in^ 
car  fententiis  fu-  Cerdidti  lata  aSummo  Poncifice  :  Erhoc  ex  cap.  (jm*periculofum  ,  de 
(pennoQis  ,fc  m-  jenttnt.  e.vcommunicAt.  in  6.  qni  tcxtus  ,  quarauis  loquatur  tantum  de 
tctdi^  £pifcopjs ,  a  DD- tamcxtcndicur  ctiam  ad  Cardinalcs  \  quia  in  fuis  Ti- 

tttUs habent iuctlill&ionefn Epi fcopalem.f 4r. 5  .vmB.xJtlfolut  46. Vndc^ • 
tt  propcer  eorom  dignitatem »  prtailegia  Epifcoporom  feri^  femper 
ad  ipfos  extendi  dcbcnc.  Ira  \.^'^\mK\Ub,\,tr*tk.^.t>Ar.j.cap.x.num,\m 
&  Manfredus^ie  Cnrdin  dtctf.ii^.  air  nomir.Ttim  ,  Cardinales  gaudcrc." 
fex  piiuilcgiis  Epifcoporum  cipccifisincap./M.Wf^r>«ii.  tn  6,p.^jr,u. 
ref^S. 

Neefolaeredcd-  4  Cardinalcs,ait  Bcllonius  «ic/i/i^t^.CW/r.  ^ .«5.  tencri  ad  deci* 
"  m'u?"ro  "^"»^"»«^0  Papaillas  exigit  in  rnbUdium  contrainfidelet.  Quia  h«c 
wrii^defcs!  «lirpofitio ,  cum  Ctt  de  bono  fidci ,  eft  iaoorabilit ,  crcapi.  etmtrf,  im 
fdAC  ptOtodidcbet  ad  Cardinalcs  fe  cxcendere.  Scd  contrarium  tcnco 
cum  Romrino  fO';'^^^?.  Quia  Cardinalcs  cx  mcnte  mulcorum  rclara 
««OT.i.noncomprchcnduniur  in  generali  conftitutioncpl|>ah,  ninex- 
primancur.Ad  argumcmum  BcUoni)  rcfpondcc  MonctaW*  Atf.c.p.^.j,. 
ft.iio.p.tr.ij^ef.SS^, 

Ifcmiiontcnenrar     5  Cardinalesnontencntur  legiba$cap.<<e  mult4.&  extrsuafMtitM 

Itgi  ccn  (dc  mul-  /^4^W.prohibentibu«,  doo  ,autplurabeneficia  fimul  habcrc,  fc-cun- 
tajde  non  liaben-  d„rn  Barbaciam  de  Cardin.tj.  i  i.num.6.  conrra  Abbacem  tn  c.  bond  mem. 
dupluiibui  benc-  ^ ponHl.&  ahbi  C^uia  cum  inuigilent  rcgimini  Fcclcfis  vniucrfahs,  . 

cuicuint|uc  Ecclcfi^  feruirc  dicuntur,ac  promdc  plura  bcncficia  pci> 
cjpctcpoiUuit.  Erahoquiconfticutionesponcifici»  non  compiehen- 
Kr,  fi  tcnrrentuc  donr  Cardina\es,quande  noo  nominant.  Sed  ftando  etiaro  incontiatit  • 
multi,  decaufitd»  opiniofie^adfunt  mnlrjtcao''ae  ,  que  Cardinales  excufanc  l  retcntione 
.  4jpcQ£itipoirwb    ^lariom  beneficiorom  de  Summi  Pontificis  Indulgentia  Nam  id  ipfis 
concedirnr  in  Extr4u*g.Execrabiliiyde prdh.^Lt  prarcerea  in  cap.  multM, 
de prjtb  dicicur,  qnod,  fi  quis  fit  doifitina,  fama,  induftria,&  prudcncia 
clarus.cuius  dihgcncia  maxirac  vcihs  cflc  credatur :  poiTunt  ci  conferri  < 
plura  bcneiicia,quia  Ecclciia  caUlMU  ▼tcis  indig^ce  videnir :  (icur,  quia 
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Princeps  cgrcgiis  &  ftrcnuis  miliribus  indigct  ,  ^0!«  eis  maioraprat-  CatJlnalei  jnpof- 
bcrc  ft»pcndia.Sanc,ob  fplcndorem,&  cxcellcntiam  pcrfonarum  ,  ari-  fin^  fucccdcic  ia 
^orc  cgum  iccedi  potcft,/.<i<i  bejlins  iff.de  parjis.  Ira  Azonus 1. 
Itb.^.i .  i.^-^.p.$.tr.i.ref.4i. 

6  Cardmalcsjfccundum  Batbatiani/if  Card.ej^.n.i  j.  non  polFunr  finriaicQCibui 
fucccdcrc  in  fcudis.Quia  in  iurc  circa  hoc  non  inucnitur  priuilcgium.  "  ^ 

Sed  Germonius  de /acr.imm.lib.  i.c.C.n.CC.axtt^oilc.  Qiiia  alioqui  Car- 

dinalatus  affcrrct  cis  dctrimentum.  Ec  idco  Cardinalcs  in  tali  calu  ad- 
.  mittuntur  ad  feruicndum  pcr  fubfticucum,vt  docet  U(o  tib.^.c^nf.i  19. 

p.ytr.i.ref.70.  Libcranturtamenco  ipfo  ipatria  poteftate  ,  ficutlibc-      '  ' 
.  ranrur  conllliarij  Regum,5c  Impctatorum  lc«i  Cucchus»«/?.  f<i;;. 

tit.^.n.%y.p.^.tr.i.rej.ii, 

7  Cardinales  fccundum  \niuv\.prax.%HrilpAtr.lib.6.c  10  /7.58.  pra-  2"^^'^^'"""'' 
fcotari  polfunt  ad  bcncficia  iurifpatronatus,licci  ex  Abbaic  i>/ c.£t(/r-  iu"Jfpatjonatuf  r* 
Jiaveftratde  eleil.n.  i.non  poflint  Hpifcopi /^.^./r.a.rfyCi^. 

8  Cardmalcs  vidcntur  Barbatix  de  Card.<i.^.n.-^.non  polfc  de  liccn-  Et  tcflaii  dc  bonli 
ria  Papa  icftari  dc  bonis  perccptis  ex  Cardinalacu  ad  hbituni  quia,  Jjj,Ytu^*I""^ 
quodcxtranei  non  pracfcrantur  Ecclcfix,vidctur  cllc  dc  uirc  diuino,in 

quo  Papa  difpcnfaic  non  p6rcft.Pofitoauccm,qu6d  po{Tinr,hanc  potc-  , 
ftatcm  limirand*  cfle  ad  bencmeritos,vel  ad  pias  caulas,fcu  clcemofy- 
nas.Scd  Azorius  toMo  i.lib.4,.tr.^.<f  6.ab(olutc  affirmatiuam  fcntcntiam 
tencc  ;  quia  liic  bona  non  dantur  Cardmalibus  rarionc  Ecclctjar ,  vcl 
bcncficij  Ecclcfiaftici  ,  fcd  rationc  muncris ,  &z  officij ,  quo  funguntar 
dpudPapam.  Scd  Tn  hoc  attcndcnda  cft  confuecudo  Romani  Curix, 
f  ^.m.re/ljo.Et  quidcm  Azor.^  1  3.  rtfk.rt ,  Pap.im  folcrc  conccdcic 
hanc  facultatcm.ctiam  in  vfu  non  ^\o%.  Ihid.ni.^i^.xu^^A^z. 

Cardinalcs  fecundum  lafon,non  poflunt  teftati  morc  milirari ,  Et mbrc milna.T  ? 
quia  hoc  priuilcgium  militibus  conccditur ,  tanqvr.m  fimplicihus  & 
jgnarisin  iurc  , quod  in  Cardmahbus  non  procedit  Sed  Albanus,& 
alijdoccnr  Cardinalcs  tcftari  pollc  inftar  milirum.  Quodnam  fitpri- 
uilcgmramilitis  in  tcftando.rcquirc  infra  V ,TeJi*tnenturnt  n.i.f.yt.i. 

10  Cardinalcs  habcntes  a  Papa  faculratcm  teflandi,  cenfcncur  di-  Cardinales  habco- 
fpenfari  in  forma  iuris  ciuilis,  &  tcncri  foliim  ad  formam  iuris  canoni-  ^j^j^i^ijj^g 
ci.Iti  Gcrmonius  de  /rrdulg  Card  §  efuod  tn  Remanum^  nurn. ii.  Vndc  p,fluf,tlduc$  lan- 
portuncadhibcrc  duos,nut  trcs  tcUcs  iuxt^  cap.  eum  ejfet  relatnm  ,  de  tum  tclkcj. 
/f/?iiOT.quamuis  ius  ciuilc  rcquirar  feptem  ,^.5  .  rr.  2.  rr/.  5  2.   Quod  fi,  Er ,  li  condito  tc- 
condito  tcftamcnto,  non  moriuntur,poflc  iccrum  ccftari,ira  Azor.  to.i.  ftaincnto  non  mo- 
/ip.^  c4/>.5.^  10.  quia  Mculcas  non  cxpirat  pcr  primum  ccitamcncum,  tciUii  portunt. 
dontc  ccftator  moriarur }  nondum  cnim  cft  vlcima  voluntas.  Ita  illc    Etiam  licfiinilo 
contra  Cucchiim  ,  t^/iir.C4'yo^./i^.2.ri/. 4.^.90. /7.5  tr.i.ref.^^.  conrra  Papa  ,  qui  icdcuc 
quera  ait  Megalius  V  Cardinalu^tum.xo.  Cardmalcs  prxdidos  ccftari  fitulutcm. 
poflc  poft  morccm  Poncificis  ,i  quo  liccnciam  habuerunc  Nam  talis 
facultas  conccdicur  pro  temporc  mortis  ipfms  tcftantis ,  quando  pi. 
ciffiiQuin  fccuic.f  .(^r.i  r//'.54. 

(  R.    5      '       j  i  CatdiuuU 
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CatJinalet  dtaUes     '  <  Cardinates  in  pacnmonialibusdiiiites»pofliiiiC  nibtlofninas^Vl^ 

dcbonis  patcrnis,  ucrc  dc  readiribus  Ecclcfiaaicis.  Ui  Bzrb^.nz  df  Cdrd.q.f.  Qni  addit;, 
podjn:  mlulom..  poifc  .  5^  j^,,,^^^  familiam  fnam  honorabilms  vcrtirc,  qnhrx  PTxl  ti  in- 
tbusEccle(iafti»  ccum  atc  Germonuii  de  (acr.tmmMnit.lih.i.cap.6.n.j  i. 

0$.  inimm  non  e(lc,  quod  ai  untam  digniucisan>pliiudincns  grauitarcm. 

&  aadoriiacemretinen<Sam»Yacio,  6c  ramptuoCo  ornatu  in  vcftibus 
familia,  aidibus,  vti  co$  oporce^c p.^jr.^,rej.  j8,  • . 

CarJinalcs  habcfe      1 1  C.irJinalcs  pofTtinc  luberc  pnuatum  catcercra  ad  familiarcs  cocc* 
L°ilI!l'JZ*fe™  ccndos.quia  h  be  ir  f.i .ulr.r L-m  tllos  iadicandi  priuacin^  quoad  al.os- - 
miliaobii^  cc-noc  cx  coniuenulinc  ,  vt  aiunc  ChiM  prat..lih.  ^  ^.fin.  (jsiajfion.66. 

fUtm.  ji.Petcita  demanu  Reg.tffm.i.cap.io.nmm.i  j  &:  alijconrta  Donac. 
Siduaini  vm^ta.         ^*//'  i  fwrf/.itf^iwff.j.viwi.^.Nam  alioqui  priuatum  c.itcercni 
ceiiens  pankuc  p«na  capicis»  Irem  Gardinales  pofluiit  habec»  frmi* 
liam  armacam.  luiacebacios  deC9iieii:Uk,ifit,f$^m.iMti3.f,$» 

Itcm  potfujit  fibi  t  ;  Caiclimles  ponunt  (ibi  elig^rc  confefTarium  firo  fe  ,  &  famili.f; 
„r'rr?/°fl^d^  /  «r^/.  cr  r»f»»/.  vcl  cx  conluctudinc  Ita  Ochacauia4* 

^tiani poa  yii4£-  3 I  f .Ncquc  cahs laculcas  cxpirauiC pcc  Ttidcntinuro, 

^iniiqi.  .  cenec  Asorios  ra.tii^.^.^.)  f  .rtf.Namt4alda«  fmmmjrjCmrdittdit^ 

alij.eamipiis  tribuunt  poft  illud.Ec  dectaiacioCardinaliuin»' 
.qitam  citat  Azorius,  non  cftauthcniica.  Idem  pofleeorumlii)T)iliarea 
de  eorum  licencia*  dicemus  inlira  /.  Csrdiu^dimm /kmUiMra,n9m.i.P.$*' 

Seeetebratein  iri-  14  Cardinales  poirunc  in  itincrc  celebratc,  cclcbran  facerecuflt 
liewcam  llwrr  P«Karili  4  &  ame  aocflnm  vel  poft  meridi^m.  ItaSocasM^. 
poitttiH.  ^'^*'  ^f  *  "^^-    ^  Alzedo  deprsf.  £pif^.t.e.tyMj         w  a  w/77# 

Et  co;,cc^crc  In-  Itcm  conccdcrc  poirnncCndulgentiam  iOtX  dtcrom,  Ita  Prxpofitosf» 
dalgentiaa»  xoo-  VP.-y.  i  4  «^mV.^.vh»»  jg.  Puro  :>Ufc-m  ,  id  tnbcrc  ex  con'ucrudinc,  vt  aic 
4ic/iU9-        ^       Nau.irt.wo/^i^  i  I.  qui  recunduin  Viilalobos  torH.i.tr. i6Jijf.y>mm. lo, 
^nfertpoccftatcm  ctiam  ad  Indulgentias  i  vci  cxtacicahcentia  ^ummi 
Poatificts  •  vt  tenet  Do)iallia$  M/#r^    dt  IttdMlj^.qa.vifMr$.9.t9ittl4m 
f.^jr.i.ref.j.  -.  J-  ' 

<:!aTr)  na!es  non     ]f  Cardtnales  aate  Ballam  Gifeg.Xtll.fngredi  pocerantMoDailciil 
ipoUuiingrcdimo-  Monialium,fccundum  Campanili  din.iurj^an.riibr.i  i.cnp  i-j .nurn.iq. 

vltta  caroi  i|.eeer.       ^^®'*'^  '^^'^  opimo  non  tnbiiftit : quia  in3uiia  cx^tclic  prohibca.. 
fajios.  Cut  vlua caCus  neccllanos p.^.tr.»..rt(.iQ. 

Canlitialct  non  f*.  i  ^  Csrdioales  fecondmn  Pateoccam  d*  fM€r9  Conftft.ftir  4.  oha^.x^ 
aentur  impcJt  c  r^on  tcncntur  impediceBOminatumi  Poncifice  pro fipiicopo»  U  aliom 
yiu^fijsiiUd  £pi  ^'gniorcm  a  I  irre ntur ;  quiaad  eomm  officiomnon  pccfioec, aliqaeitt 

^fstwa.  ''^  Epircoparumpiopr  c  admitttrc,  !cd  tanrum  ,  cum  \  P:ipi  rcquirun- 

cui,  iic  coi»iulun:iu  ,  fidcic  rclpoalum  ptarftarc  ,  t.inquaro  Coniiliaiii, 
f^^^M^i^4^^"^''>  §  dtcetyde  cUtl.in  e.p.^.tr.x.ref.tu 
Nec tcncntar fem-  •  *T  Cacdioalem aic Albanus  de  Ct»din,^.to.  fcroper,  &  in  quoctim- 
jNit  in  ConnOorio  que  cafo  vericaccm  in  Con(iftorio  profiteri  deberc.)  quia  collegialestii 
«eiiiai^  fcoficeii.  |Uf  ,^aKad  ynioerUc  C0iniO9dumper|iamt^  ex  ti  ctflicjlifui  uccr^ 
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iion  pofTunt,  tx  edp.de  hU  ,  ^«x fiHnt  a  maior.p4t.C4p.  quod  fi  in  Collc-  * 

giis  fimplicibus  vcium  cfl ,  roulc6  magis  proccdic  in  hoc  Scnatu  ,  qui 

longc  maioris  cl\  pondcrisjquia  minus  pcccatum,&  minor  poena  ;  ma- 

iorcllin  maiorc  ex  Glof.iw  ci.ver.Sacerdetales  de  off.de  leg.ttj  6  Nequc 

obitac,qaod  fi  maior  Collcgij  pars  conrmrium  approbat ,  vana  forcc 

Orario.  Nam  confidcrc  dcbec,  quod  inuid^c  vcritntem  profercns,  alios  Nifi dcrcrroirandd 

quoquc  in  (uam  fcntentiam  crahcc.  Vericas  cnim  omnia  vincit,  m^.  cflctcontracomu- 

conjueiudo  S.di/ltr>t}.Sed  placecin  hac  rc  diftingucrc cum  Azoiiotom.i.  ^^['"1^" j'^"^''** 

li^.^.c.}.<ju*fi.i-;.   Vcl  id  quod  in  Confiftorio  proponiiur  ,  Sc  ccrto,  &  hoc  maict^^pa^s «5 

cuidcnccr  contra  communc  bonum  Ecclcfix,  &:  tunc  tcnetur  veritatcm  confuluiflct  of po- 

«iiccrc,  quamuis  odium  pariat.  Auc  res  eft  dubia  ,  S:  timc  ,  fi  contra- ^tum. 

Kiam  lcntcntiam  confuluitfcc  maior  pars,  &  ipfc  aut  ccito  ,  auc  faltem 

bona  fidc  ,  intclligac,  fuam  fencenciam  nil  profuturam  ,  poft  tacctc: 

quia  in  dubus  aliorum  confilium  prudcnter  fcquimur /^^r/.  j.rr^^.z. 

refol.^tji. 

i8  Cardinalcs  habentius  pra:fcniije,  Si  iudicijiii  Conciliis,  quam-  Catdinal.  labent 
Uisnon  fint  Epilcopi.  Ita  MMide  Conctl.par.ixap.6.  num.i.  cx  DD.  lujjgj*^""* 
communi.  Pnm6  ,  quia  h.^bcntur  tamquam  Senatorcs ,  Confulcs  ,  &  qgamul"  non^Ep^^^ 
Patriti)  Vrbis.  Sccund6,  quia  in  fuis  Titulish.^bcnt  iunfdi<iiioncm  Epi-  lcopi. 
fcop.-ilcm.  Tcrtio,  quia  ficat  Epifcopi,  Apoftolorum  loco  fucccdunc>af- 
iiftcntcs  Pontifici,  vt  lUi  Chrifto.   Vide  Turrccrcmatam  apud  Pcrez 
PentateHch.tr. ^.dHb.i.cOip.Z.  Quart6,quia  funt  pcculiarcs  Papi  Con- 
filiarij.aftcirorcs,  &  cooperatorcs,  cx  Bonifiic  Vlll.  Quinc6,  quiafunc 
l^apa  fpccialia  roembra ,  ipfique  inuifccraci.  Ec  candcm  ,  quia,  vc  aic 
Hoftienfis  ,maior  vnio ,      idcntiias  cft  intcr  Cardinales  ,  6c  Papam, 
quim  inccr  Papara  ,  &  Epifcopos.  l 

Ncqueobftat,  quod  coruroiurifdiftionon  excedacMimitcs  Ecdcfiac  PofTiinttjue  incx- 
tituiaris,  Nam  fuis  confiliistoiiEcclefia:  confuUint,&  profpiciunc.vnde  "c'"^  ncccfTitate 
Ecclefia:  Cardinalcs  diAi  funr.  Vidc  Loihccium  de  benef.^orn.i  .Itb.i.^''''^'^''^"^  ^^^" 
9.8.;7.4p.&  Turrccrcmatam;»4r.5.rr  i.r.y:,.  ^c^Muldcm mag^* 

j  9  Cardinalcs  in  aliquo  calu  poUunt  iccundum  Aibanum  de  Card.  aufloiitatis,  &  vc- 
^Nic/?.4i.prfMf7. i^.conuocare  Conciiium.  Sed  hoc  proccdit  in  extrema  nctahilc  >  Nonia- 
ncccfifitacc,  maxim^  totius  coromunitatis ,  qu«  cflct  potior  omni  iure  ""^" 
pofitiuo.  Et  tunc  calc  Concilium  cfPet  quidem  vcncrabile  ,  &  magnac^'"**^""*' 
Mi^oritftcis  ,  vrpotc  iurc  congrcg.^tum  ad  ful  uenicndimi  cxtremac  n^- 
ccfllfntiEcclcfia::nontamen  lcgitimum,  &  pciftdliimi  Namlrgitima- 
rioConfilij  gencralis  cft  propria  Summi  Pontificis  ,  lcfi^if"  in  cafu, 
quo  in  Concilio  agcnduin  cflet  de  ipfius  P.ipx  incapacitacc  ,  ex.c4^. 
Conctlta^difitnEi.irj,  Ita  Pcrcz  Ptntateuch.fid.tra^.de  Concil.c  Z.par.^. 
traS.i,refol.6i. 

lO  Cardinales  fccundum  Henriqucz //^.i  ^  r*/'.!  S.»«w  j.morruo  Morrno  aute.-nPaJ  • 
P.ipa,  poftunt  lcgcscondcrc,  &  alia  iurifd.diionalia  faccrc.  Nam  Sedcspa  non  pofTunt  le- 
Apoftolicanumquam  moritur,  can.  liberii  i  2.  ^jUJcEl.i.  ca.fi grattofa     ge^  "nderc &  alia* 
reffrif  tn  6.  cum  fcmpcr  rctincat  proprium  Ecclcfix  capucqui  cft  Chri-  l^iJI'^**'"'©»»!»»  fo-' 
Aus.  Vndc  naoicuo  cius  Vicacio ,  vniucifa  iurifdi^io  mancbic  apud 
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Cardinalcs.ficuc  mortuo  Pr^lato  ,iurifdi£lio  manet  penes  collcgitmi» 
caf>,hu  t<fut  de  mMor.QT  obed.  Jjcci  contrarium  diccndumcH  cum  Ab^ 
Viftqux^^am  cx-  bate  in  cap.cum  te,rjttm.i  i.aliis  ex  Clem.fre  Romanitde  eleil.  Nam  vbi 
^ 'n^*  R  ^'^™'  j  permifturitur  rolum  Catdinalibus ,  in  tali  cafu  ,  qu«  conccduntur ,  ia  • 
elcifl  )  ^  cap.t//'!  pericklum  de  elecl.in.6.  qujc  fcilicet ,  pcrtmcnc  ad  elcdionera 

Pontihcis  ad  dcfcnfioncm  Ecclefia:,5c  immincntiHus  penculis  obuian- 
•    dum,  &  quod  in  rcliquis  non  fe  intromittant  lccm  cx  Conft  Pi)  V. 
c[\\x  \x\c\^n  l'i  eligendu.  Scd  ex  prardjda  Clcmcncina  apparct  ,  qu64 
Cardinalcs,  mort\»o  Papa  ,  poirunt  prirab  facctc  prouilioncs, &ocdi« 
•V^     *    j      nationes  necefiarias  pto  confcruatione  alicuius  loci  ,  aut  iurifdi<f^io» 
■  •     •    nis  Ecclcfiae  pcriclii;antis  ,  auc  omnes,  auc  dui  partcs  ex  tribus.  Sc- 
cund6,excommunicaie  ,  &  alias  p<Enas  quafcunque  imponere  ad  coct- 
cenda  flagitia  ,  &  fcditioncs  ,  ac  fcruanda  quictc.  Ec  ad  cumdcm  fi->. 
ncm  conhrmarc  ,  mutarc  ,  &  dc  nouo  cligcrc  ,  &:  crcarc  quofcumquc 
ofHcialcSjcriam  Gu'iLTn.irorcm  Vtbis.  Tcrti6,  adminiftratorcs  dcpura- 
re  ,  vc  clcdiofr.cihus  expcdi.iiur.  C^iartb.declarare  Papam  intrnfum, 
illumquc  ludicarc  ,dum  va.:anc  clcdioni  legicim«,8c  fimilia,  qux  ad 
Et  djrc  Rcucfcn- elcdkionis  negotium  pcrrincnc  Ita  Lauorius  variar.  elucukrat.  tit.i, 
c4/>.  Iccm  non  vidccur  cisp-^ohibicum  darc  rcucrcndas  ,  Sedc 

vacancc  ,quia  Tiidcncinumin  iuriididlioncm  Scdis  vacancis  non  vi- 
.  y         dcturlimitaic.lca  Sanchcz  opufc uomo  t.lih.j .cap.i  .d  ih.io.t  3  ^  p.^.t.i. 
rep>l.<). 

Cirainali  an  cte-  Cardinalialiquid  tcftanci  in  priiudicium  ccrcij  non  cffc  adhi- 

JfnaumfitteUan-  ^^^^^^  fidcm  ,  aic  Gloricius  re.>  \  i.num.Z^.  ScJ  quidquid  fic  dc  lurc/ 
ti  in  prnadicium  _    .      .      ^  \,  /         n  «    1        a  j 

t»rtij?  Dccius  ta  e.Conftitutiu,num.e^.de  appell.  Sc  a\\)  ^eitanrur  dccon  aiecu- 

Etan  requiramr  dinc  Romanz  Cucix,  crcdcndum  eire.  Vdic Farinacium  ,  ejuaji.Ci.  i 
iiiramcntum  f      num^Z.  &  Decifioncm  Rrti  corara  Reuerentl.Patrc  Domino  Dama- 
fccno  die  5.  ^larc- i  <5i  8.  auc  pofthumas  Farinacius  tjmo  \ .  dutf.x  \  i , 
^     '  part  i.nftm.deitf.t/^i.&  decif.i^i.part.i.nMm.i.&  tomtf  i.decif^.o.Sc 

alias  apud  cumdcm  Laudcnfis  de  Cardia.  tfuaj}.s<'-  ,  quod  Ccilwiio- 
nio  Cardinalium  crcdicur  finc  iuramento.  Ec  ManfrcJus  de  Cardtn^ 
d«cif.\ j  8.  quod  ci  crcdcndum  fic  dc  faclo  i  Papa  viux  vocis  oraculo. 
p  ytr.i.ref.^x. 

Cre.lcndiim  cfTc  ii  Cadinali  confirmanci  ftacucum  dc  fpcciali  mandato  Scdis  Apo, 
Cata.nali  ccnrir- (^oijca:  crcditur.  lca  Sacra  Roca  apud  Farinac.  p  trt.i.dectf.^  \<).>i.\ .  Ec 
r«iali**'pTr''''  Cardinali  aircrcnri ,  fe  cfTc  Lcgacura ,  crcdirur  circa  oidin.iriam  po- 
xnandato.  tcftaccm ,  eciam  fi  licccras  non  cxhibeat.  lca  Barbafi  coUeEi.tn  C.tomo  i. 

lib.x.tit.i^.  num  ^.part^.traEl.i.  ref.^x  infine.  Cardinalcs  dc  fado 
ftfidcponitin  fa- propriodcponcnces  faciuncplufquam  fcmiplcnam  probationcm.  lci 
ao  proptio  facit  ^jjcra  Rotacoram  Coccino  ,  </eci/.'i9.  ««wi.i.  Ecceftantcsad  fauorera 
plufc|uam^fcm.plc-  fa,„,liar{:m ,  faciunc  magnum  adminiculum.Ica  cciam  Sacra  Roca  apud 
^fpjro  auoH».     p3j.i„aciuro  4  ^/rcf/.j  56.  num^<).  Ec  mulra  tidcs  rnbuicur  tidci 

fimplici  ,  &  excraiudiciali  Cardinalium  finc  iur.imcnto,  quamuii  non 
pknc  concludac.  Ita  ctiara  PLocacoram  codtra  Coccino  dec^.  nti;n.^, 
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pondendi,  vc  habetuc  in  Bulla  Sixci  V,  Septima  inp.  i.  BulUri},  Ec 
fuper  didas  dcclaraciones  Papa  ftatim  dac  brcuc ,  &  Auditor  Camcrx 
fiionitorium  in  cxccutioncm  ipfarum  ,  cafque  Rora  finc  vlla  contro- 
uerfia  rccipit ,  &  amplcdlitur.  Etcandcmita  ipfa  Sacra  Congrcgt- 
tiodccUrauic  cuidam  AbbatifHE  Mcirancnfi  apud  Garziam  de  benefie, 
tom.  1.  in  prnfat.  Villalobos  intom.  i,  trA^i.  x.  dnb.  7.  num.  \  .  Layman 
lib.  i.pratl.  4.  f<i^.7.§.7.»hwi.i8.&  alijid  ncgant.Quia  dc  rarionclcgis 
cft  ,  vc  promulgctnr ,  didx  vero  dcclaracioncs  numquam  promulgatac 
fucrunc  de  mandacoPontiHcis.  Ncque  dicas  ,  dcclarationes  non  con- 
dcrc  nouum  ius  ,  fcd  antiquum  dcclararc  ,  ac  proindc  non  egcrc 

:  promulgatione.  Nam  in  dubiis  funt  veluri  noux  lcges.^  Ochagauia 
de  Sacr.  traCi.  1.  ^«<e/?.  40.  nnm.  1 1.  Torrcblanca  pra^.  tur.  Eccl.  Itb. 
I  4.  cap.     Kum.  I  9.aiunt }  habere  vim  lcgis,  fi  habcant  has  conditioncs.  ^ 

.  Prima  ,  vt  pronuncicntur  ,  confulto  Romano  Pontificc.    Secunda,  CoroUarium.  ■ 

'  vt  fint  fo\x  dcclaracioncs  ,  &  intcrprctationes ,  minimc  aurcm  di- 
fpcnfarioncs,  rcftri<flioncs  ,  &c.  Tertia  vt  exhibeatur  in  forma  au- 
thcntica  folito  figillo  ,  &  fubfcriptionc  Cardinalis  Prxfcdli  ,  ac 
Congregationis  Secrcrarij  part.  f ,  tratlat.  1.  refolur.  r)6.  Qiiod  vlti- 
mumreqniritur  ex  dcclararionc  ipfius  Sac .  Congregac  vt  faciant  fi- 
Acm.par.  ^.traf}.  i.rf/o/w/.  1  i.-j- Scd  in ^-»r. i .fr4if.10.rr/. i^.adhifcrac 
opinioni  Villalobos  t- Ex  his,ait  Mcrolla  10.  z.i^i/P.  4.  f.  4  <ii»^.  I  x.««*.  ^   -   ^   ,.  1.* 
i75.quod  haduntduap  dcclarationes  contraria:  dc  eodcm  articulo  ,  u  ^„jdcnd»pet 
vTcaquc  fjda  cft  confulto  Papa  ,  Randum  cft  fccundx  ;  quia  fc  Papam.  ^ 
habcnt  ,  ac  fi  ab  codem  Papa  cmanaficnc,  in  quo  cafu  fccundaabro- 
garcr  primam  ;  fi  vcro  canrum  alcera  hQtn  cft  dc  confcnfu  Poncifi- 
cis ,  illirtandum  cft  :  fi  randem  ncutra  ,  libicum  cric  cuiquc  ,  fcqui, 
quam  malucrit ,  ficuc  fi  ctfcncdux  opiniones  proba  ulcs  tom.  96.  cttat  ^ 
in  fine.  * 
14  Litcs.&caufe  vcrtcntes  inter  Cirdinalcs,decidcnda:  funt  pcrPa-  Et  in  A\ih\'s  ftan- 
pam  priuaciuc  quoad  alios.appellfttionc  rcmora,ex  Bnlla  PijQuarti  fub  Hupio  CaiHinali. 
dte  ^.Ian.\^^6.  \tA  ^^xhoh  de  *ur  Ecclef.Ub.  i.n.-j^.par,\.tr.t.ref  x\  Si  '  ^ 

•  vcro  caufa  vcrtatur  inrer  Cardinalcm,  &  alium  .  &  iura  fint  ambigua,       .  -•. 

.fcntcntia  fcrcndacft  in  fauorem  Cardinalis  Ita  Cucchusm.4 1 /7«.  \^ 
l^^.par^.tr.x  ref  7Z. 
«f  In  caufis  Caidinalium  corum  familinres  fnnt  tcftcs  idonei.  Vrdc  Qu^^trcftcs  rrtju!- 

•infraV.  CardtK-aliumfamiliaresnH.^.VtCnvduMkfi  quidcm  tpifcopi  <»»tvtzdd»m^^2a' 
ron  poHunt  damnari ,  nili  conuidti  fucnnc  peryi  ccftc$,Prcshvrcri 
nonnifiper  74.&  Diaconi  pcr  17.CX  cap.Pr.t/w/.  i.<yi»<»/>.4  It.i  Lorichius   Ao  r««'«ri  prfHnt 
thef.TTteol  f^,Cardin.§  \o.Sc  alij  ,  liccc  obfcrucnt  ,  id  non  clVc  in  praxi,  pro  d  lifloan?c 
quando  Papa  contra  cos  proccdit.  Non  poffc  .iiKtm  damnari  de  dc-  CatHinaliru>n 
anteCardinalatumcommiflis ,  afletit  Haih,  dt  Catd.^.  ii,n.  i.io 
SitmmaDianA.  S  quamuis 
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It  concurrere  de-  quamuis  contrarium  vidcatur  ccncrc  Laudenfisi/*  Card.q.  yi.  An  Papx 
bcat  Collegium?    jn  punicndo  Cardinaks  tcncatucadhibcrc  collcgium,vt  fimul  cognof- 
cS^iM^i^lffcn'  "'^^  iudicctpNcgacCla  us  irax.  crtm.q.i^  t.i  i  p.S-tr.urc/.i^ 
dcni  t  i6  Offcncicntes  Cardu.ales  an  incurranr  in  cxcommunicatione  Bull« 

Cardinalii  indcx  Cccnar  an  committant  ccim.  n  laU  maicftatis  ,  &C  aliqua  huiufmodi,vi- 
an  rccufati  pofljt  f      fub  V.^«fl*  Cceri^ya  n  lo. 

17   Cardinalcs,  fi  iint  indict  &  dclcgaci  an  po(Tinc  recufari  vt  fufpc- 
£li  ,&  an  a  fcntcntia  Cardmalium  hccat  appcliacc,vidc  V  yippeUdtiv, 
I        k  nuM.C. 

*^flt'm  faii^u^n?  Cardin.^lcs infirmi  non  pofTunt  fanguinis  miffioncm  paci,finc«- 

miiicre  r^mfhceo-  P^'^'  'n-cncia  5ummi  Poncificis,vbi  commode  haberi  potcft.  Ita  Pcrcz 
liaPapx.  PfitAteucb. {id.tr. ^.dHb.i.c.  8.  w.  8 1.  &  alij-  Idquc  pcoptcrca,  vt  puto, 

quia  funtipfi  Papx  inuifccraci  p.^.tr.i.ref.i\.\Ti  finc. 
Cardinalea.  19  Cardinales  tcmpocc  Pontiani  Pontificis  fuctunt  i  }6.  vt  tcftacur 

Laudenfis^«C4r^.^.i.Scd  Sixtus  V.(labiliuit,corum  numcrum  ciTe  fcp« 
Dcbcnt  cflcrcp.  tu.igcniarium.  Imo  hunc  nuncrum  ,  non  folum  noncilc  tranfilicndum 
cuagiota.  j  ncquc  arquandum,vbi  paucioccs  (ufficiunt.obfcruac  cx  vctbis  Pon- 

tificis  Palcottus  de  Smc  Con/ijf.par.^ij.i.  Rationcmhuius  numcci  inuc- 
nicsapud  lldcphonfumdc  Liracom.vit.hom.c,if).n.io.  p.^.tr.x.ref.xu 
Bx  omni  nationc-     jo  Cardinalcs  cx  omni  nationc  funt  eligcndi,  vt  tradit  Sixtus  V.  in 
Cond  Polfejuam  Katio  c(\  ,  vt  ait  Cucchus  /i^.  2.n>.4.'Mi2. 

quia  vnaquxquc  natio  fuura  dcbct  habccc  pacrcm  tutclatem,qui  linguae 
mocum  ,  &  ncgotiocum  pccitus ,  in  icbus  contingcntibus  imploratus, 
fubfidiumfcrat-Notatautcm  Gaczias  de  nolnl.Htjp.gloJf.4^i.§.}.n.^ ^  ex 
D.Anton.Cacdinalcs  conucnicnciuslalfumi  detccris  £cclcfiz,quia  func 
libecioccs  in  fcccndo  fuf&agio.;?.5.rr.i.rf/.i8. 
Et  preibyterii  qui-     j ,  Cardinalcs  Pccsbytcri  de  iurc  ordinario  fccundum  Manfccdum  dg 
ginTa!  Ducon.  vcl  Card.decif  i^A.  dcbcnt  clfc  illius  icatis  ,  qua:  rcquiritur  in  Epifcopii. 
10  vigintidnoiu.  autcm  cx  cap.cww»  in  cunBtty  de  eleCl.c^  tngintaannorum  Di.iconi 

vcro  cx  conft.  Sixti  V.  dcbcnt  cflc  .ttat is  1 2.  anncrum,  ita  vt  infia  an- 
numOrdincmDiaconatus  fumccc  poilint.  Cactcrum  Summus  Ponti- 
Foteft  lainen  in    fcx  potcft  crcarc  Cardinalcs  minorcs artatc,  vt  cxperimur,  &  probat  Pa- 
attatc  Pontifcx  di.  Icottus  de  Sacro  Confifi.par.^.q.^.  Nam  cx  Platina  apud  Molconium  de 
(fcnfaxe.  ma$ef^.miUt.Eccl.Uh.$.p.i.cap.6.Gteg.X\.m\not  lo.annis  fuic  ad  Cardi- 

nalarum  alfumptus.Etcx  Hcnciq.  hb.xo.  cap.x-j.  num.4,.  Papanouuer 
elcdlus  crcatin  Cardinalcmcognatum  quamuis  minorcm,&:  alios.quo- 
nim  infiqnem  nobilicatcm,  fic  indolcm  ludicat  Ecclcfiac  pcofuturara.. 

i},S,tr.?.ref,.isu  # 

-  -  • 
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.  •  .  •      In  cligcndo  Pcntificem. 

}  1  T7  Ledio  Poncificis  fecunckini  aliquos  tonc  fpe^t  td  Caidinales  iledio  pap«  rcm- 

qoando  Scdes  vacarer  per  obirttm  >  vel  cenunciaripnem :  fi  Ycro  Pf '  ^p^*^  *^ 
vicafec;qaiainCoociUoPapadepcehenrus  inhxrefi  deponerecucaiu  ^^*"^ 

eius  cledlio  irrita  declararetur,tunc  (^tOLWt  ad  Concilium.  Quia  cui 
dara  eft  potcftas  .lufcrcndi,  vidctur  data  facultas  ctiam  confcrcndi  es 
lcgc  ntTn9y<]u'i  condemnare,jf.  de  refulu  iurtt  in  6.Ec  praetcrca  qiiia  idco 
clcdioPaps  dcuoluta  fuic  ad  Cardinalcs,qui  difficilc  crat  Hngulis  vici- 
bos  conuocare  Conciiium>  quc  ratiocedar  conuocato  Concilio.  Vide  it  onnqttam  «4 
Cocchom  infit.  MnM,  a.  m.  4.miNi*}o.  Sed  magis  placer  opinio  AU  Conciiium. 
bani  de  Card.  qHdft.xK.  quod-cle^kio Ponti^ci» in  noilocafu  pertioeac  Ncc  Concilium 
ad  Concilium  :  Nam  vbnura  non  diltint^unnr ,  ncqucnos  debcmus  [3.^^  ^  Catdin*. 
"diftingucrc    Ncqnc  poreft  Concilium  Imnc  ficultarcm  a  Cardina-  i.bus  aufcne. 
iibus  aufcrrc  finc  confcnfu  Summi  Ponr.  quia  a  Summo  Poncificc  ^cd  tantum  ad  - 
illam  habueruntconfcncicnceConcilio>yc  pacec  in  cap.  licec,&  in  cap.  ^cmpus  diffc^  ea 
9hiptricmiMm,d4iliS,  in 6.  Po0etcam^ ex infta canfa  ad  tcmpusan-  '^^*'"'» 
feaot  fi  nimirnm  Pontilcx  ob  hsKnmcnecdepofitus,&Cardinal^s 
eirent  criminis^patticipes ,  vcl  alicer  (efpedi ,  aur  crcderec oricuntm. 
fchifma  aut  magBaoa  tobfiajjicg  pacis  pettucbationcm.  p.$.tr.u 

)  i  Dubicabatuc  olim,an  Catdiualcs , quibus  gaictus,  &c  Caramaia-  Habemsgtem  fnf. 
»os  infignianaditanon  fint,aacnonclaitftimfitos ,  vel  claufiim  qui-  f^S"*^^^,^ 
^em  fueritafed  nonapettum,in  elbdione  Pontificis  fufiTagiom  habeant;  bncfloc.  '^'^ " 
Sed  hodie  bpinionem  aifirmacinam*declaraoirPius  V.fuo  pcculiari  de-. 
crero  die  16.  InrtHarij  i  571.  vt  obfcruat  Lauorius  tit.  j.  cap.  j.  num, 
1 Greg V.  in  Baila  dt  CdrtnMnutli » Idu»  %M drfif  1611,  p.5  .<r.i« 
»•^^•74. 

3  4  t  Morcuo  Papa,Cardinales  pr«lenccs,pciufq^am  conclauc  adcanc  Cardmafef  non 
cspedare  debenc  dccem  dies  •  vr  interim  venianr  Cardinalcs  abfenres  d^^*"'  eon* 
ICoria  ex  cz^.vkiftrietdum,  dt  elea.  in  tf.fNon  tamcnvlterius,  S  *nmonc  fo^ 
quamuisdiftancia  eorum  ab  Vrbc  decem  dierom  itinerc  mcnfurari  non  tificis. 
poHct.    Ita  Alb.inus<^«  Cardin.  cfudft .  i  j.contra  Manfrcdium  di  Cdtd.  Srd  fi  intcrim  duas 
deci(.  166.  par.     trnElat.  i.  refolut.y 6. Quod  C\  C.Trdmak  s  pra-fcntes  P*"^*  Fifam  cli- 
infra  dcccm  dics    mortc  Pontificis  nouuni  cligercnr ,  ipfiquc  eftenc  ei^i  ** 
4oae  omniom  patces«ele^'o  eflet  validatquia  in  cap.  vhi  perieMimmy6ici-        '  . 
car>nihilopponi  pofle,fi  Pontifex  cHgacur  fnffiragiis  duaram  partium. 
Etfi  illi  przfcnres  fuiflent ,  nihil  eorum  conrradidio  valuiflet.  Ita 
Lauoriusm.4.r4{p.7.  jwmi.  4,  contca  Albanum  de  Ciurd,^,  14. p,$jr.i. 

^^f'lS*  Cardioalij  iufti 

J5  Cardinalis  iuftc  impcdirus  ,  fccundum  hUui^^^.UntideCad.dccif.  ^f' 
iSo.  potcft  dclcgaic  alccri  viccs  fuas  pro  clcdtionc  Pontificis  ex  fiigi8n»d*».gaici 

S   a     .  cap. 
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cip  fi ijMtj  iujioyit  eU^Jn  €.Et  cx  ValeottoJe Sdcr.nftjifl,».^.^. y.potch 
con(licucre  procuratorcro  ad  frrendum  fuffragium  inicrucinio.  Scd 
Azorius  to.  i.Uh.^.eap.i.tj.6.&.  Mi-galius  V ,CMrdin,rt.i  9  jd  ncgant  quia 
in  iurc  id  (Ibi  non  concedicur./^.^.rr.i^f/i^o. 
{toni^ifici$°auo  cantum  Cardinalcs  rcraancrcnt  in  ConcUui,reliqais  mor- 

Cardiiules  fufi-    ^"'^  vcl  abfcntibus^Poflct  nihilominiis  vnusalium  eligere,cx  c  AdriM' 
ciunc.fi  alij  ^bfint,  nm^&c.  nen  iicei^^.hu  difi.6i.&  c.jibhMem  ,  &  infra  18.^.3  Ita  Bonac. 
▼clmoitui  fint.      deleg.ditp.  i.tj.i  .pif». ^.w.iS.concru  Palaiim  to.  i.par.^.difp.t. pun.iyn, 
Jed  q.iid.fi  in  coa.  jo  Scd  quid,fi  vnus  cantum  rcmancat?lllc  folus  tunc poflct  Papara  eli- 
taoturtt  voujJ       B^^^     gloU.iff  Clemjie  Aomsn.  de  eleii.  quia  lus  vniucrdcacis  fcruatur* 
in  vno  cx  l jicut  Ita  LaudcnHs  de  Card.^.i^.  An  vcro  is  poflcc  feipfura 
eligcrt?Nf^ac  Abbasf/i  cap.gratum  depofiul  Prdl.  ^  in  clicetyin  jine,de 
eled.in  6.n\C\  nominc  totius  facri  Collcgijaltcripotcftatcmcribuat,qui 
vcluti  compcomiflarius  ip(um  eligat.Scd  hanc  opinioncmaic  Alban.^e 
Card  ij,  1 4  proccdere,  fi  vnns  folus  remancrct »  rcliquis  cxcunribus,  vcl 
^  ^  abfcntibu5,nonauccmmortuis.p.j.fr.x.re/!7i. 
fuff^an"* ^7  Cardinales  pofl^unt.prxtcrmiiro  digniori,cligcrc  minus  dignum  fi 
p  o  mmusd  gnu,  maior  illocum  parsin  illum  innlinct.Nam  cxpcdic,clc6iioncm  pacifice 
(i  m  iUum  maioc    &  flnc  conccncionibus  fieri:alioqui  dignus.fadlus  per  vim,  cuadefct  pe- 
pai»  inslmet.       ior minus  digno.Ita  Villalobos.f«. i.rr.8.<^i/^c.3.i.8  contta  Caftcllinum 
Ef  tuncCordina  1«  ^  gigfi  c.io.par.t.tr.x.ref.i<.Et  Cardinalis  minusdienus  acccptans 
potca  graduam    Poncincatum,  prxtcrmilio  digniori.non  peccat.Quia  rationeelcCtionis 
linc fctupulo.       coroparat  ius  ad  Papacumacceptandum,&fic  acccpcans  vcicur  inre  fuo. 

Ita  loqucndodc  bencficiis,cencc  Sotusde  infiit.  lib.  i.^,6.art.i. poft  9. 
concl.  concra  Tanncrum  in  i.i.dijp.i  dnh.}.  nu.S  ibid. 
£  autem  in  EccU-     38  Si  in  Ecclefia  Romana  non  inucniatur  ad  Ponficatum  idoneus  ex 

j"^*"*  alia  fumi  debcc  c.»>/  nomine  D0mi/>i.Scd,quonianvin  cancorom  PP.Scna- 
adiit  dignus.eli*  /tl  1      1  r       1  •  1   1  c         j    •  a 

gcndua  cx  alia.      ' ^  impoliibilc  clt,ncmmcm  forc  dignum.aic  nihilominus  botus  de  im/t, 

m  Iib,i.in6.art,i.ad  4  fi  aliquis  pracceollos  digniflimiis  (ic,  illum  dcbcre 

cligi  ncc  vcrum  cifc  ,  quod  cx  cartu  Cardin.iltum  tligi  dcbcac  ;  ncquc 

conucnitc,quod  pafljua.clediio  Pontificis  intra  tot  pauco*cocrccatur, 

Si  vero  adfit  diR-  Scd  contrarium  ccncndum  cft  cum  Salonio  in  i.  x.  tf.  r»  j .  art.t  coutr.i, 

nus  non  eft  poft  foftf/.,  .Viilalohos  io.tr  %.d<ff.^.n.  1  8.&  aliis,  Quia  dignus  cx  CoUcgio 

poncndus  igni  -  vtilior  Ecclcfia: ,  quam  diefllmus  cxccrnus.  Pcinio  ,  quia  cx  iis.quac 
fiiuocnemo.  a^o  ■  c    1  r  •  l 

vidic&expcrcus  elt  m  KomanaCuria,noaic  Eccleuac  nogocia,&  guber- 

nationem  mclius  ,  quam  illc.   £t  dcrir^dc  quia  ilatim  admouec  manum 

Qaamquam  vali    opcri  cum.cxrcrnus  i  longc  vocanduscirct,illiufquc  cxpc6landus  con- 

forc  clcAio      fcnfus.multa  intcrim  dctrimcntatoca  Ecclcfia  paticntc.Quod  fiCardi- 

Ja^am"      "  '°  nalcs  Pontificcm  cxtracorum  gremium  cligcrcnt  ,  clcdiocflcc  valida, 

■  »     quianuilum  ius  illam  irricac.  ItzSnircz  de  fide  Mfp.io.fe^. $.n. 19  6c 

Bonacina  de ele^.  Sumfni  Pont.  di  p.  i  .ij- 1  .^.Vfiic.n.  1 9.  concra  Lancelloc 

TempljHd  lib.XMcap.x.^  i.<j.^.n.^^.lbid,\i\  fiae & rij^6 5. 
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Jnelig^spdo  Pontifcm.  . 

I  ceofiiM  pofita  iLeone  concra  Catdinalet  teoelinces ,  qus  io  n  ceoAn  «ft  ffa 

ConfiAono  Cia^ntuc,&  rinc  in  pra^iudiciam  Terrij ,  (ic  vfu  re-  tccepta  iocidfic  ia 
.€epcainciduncinc«n>miniin^v«r^finoneft  vruiccepra  fupcrhoc  alij  camCard.ireuelao» 
neganc,  alij  affirmanc,  fcd  tu  cogicacum  fitres  grauis  momQnu,par.^.  ^^^llSidsI* 
traii.j^rej.^i  Non  autcm  cxtcndatur  contia  audicatcs»  ^Ckx  in  Conci* 
Hbho  cca6Untur,&  aliis  diccrcncf.iNroM  cii4ffii. 

InJmsTifulu^ 

.....    ^  .    ^  —  ..      .  r       j .  CariinalM ollm io 

40  y^Ardinalcsin  fuis  TitulisantcTndentinum  poterant  lccundu     Ximlij potciit 

^jVidoriam  i^e  54cr.0ri^i«.ff.i}4.&  alios  contra  Gcrmonium^#  coDferre  ptim^ni  • 
i»diilt,CMrd$n,fj4mrMiti$9jt.iO  conKrr^e priinam  Tonfuram mip-  ^""^q*'V*^"'' 
oor^^s  Ordines.Echocooo>aecndine,qo«cam noo  ponic  in  hoc  dace  «aiaei. 
ionfii^ioncro ,  lignum  eft,eam  habiiide  a  ^apa.  At  poft  Tridentinum  Aftciiam  Jiadicl 
docet  Sanchc  z  opu  c.tom.t,  Lb.j.  taf  1  dHk  i  9.  TiMtn.  11.  id  aropUos 
non  poli'c:cjui.i  illud  ."Vj^z  j.  C4^.i  o.  rcuocat  cxprcfTc  confuctudincm, 
.  ctiam  imracmo.abilcrD.Cajtcrum  autcro  fKzo[\\iS»tr.i.  tb.^.cap.i.tjud^, 
a.  &abj  afirmaac ,  hanc  audoricacem  Ca:dinales  habere  etiam  poft  ' 
Tndeormam  «qooad  fuos  Amiliace*,  Ec  Bacbola  s>  Tndent.fef.x§, 
cap  <).  nu*n.^.  dr  ^<^vr<'/f.ir.  £^ap*p4ra,4f«^.).JMiii.i9.ceftacar»ic^ 
ienitlie  &ocam  Romaoam  in  vna  Crtm,  i^dtemkr,  i  f  Sa.  fdr.j » tr*ur9* 
fil.S. 

41  Cardinales  in  fuis  Tirulis  fccundum  Mnp.dofium  in  reg.7.  CdficeL  St  aopoffii OQfas 
^a  i.w.y.non  po^Tont  cafusciuiics,autcriminaics  cognofccrc , ac iudi-  c»««I"rftrtiniiM^ 
€aie»ni6  Poocificts  pcinilegium  accedac  Sed  Locherios  de  ktwf.  tfm,  u  ^^SSHt* 
Ui •f.S.v.foxom  Roca irci/.a )).if.i ^.TeoeCtCacdioalcs an  ibis  TicoHs»  ^ 
habcte  iarifdidioncm  Eccleliafticam  •  qaam  halfenr  Epifcopi  *  &  Ger-' 
monius  de  mdul.  Ccrdtn.f.  tam  rMtione,fmni,^  j.  tcnet  Cardinalem  nort 
Epifcopiim  j  oire  cic  caufa  criminali  cognofcerc,&,  fi  rcus  fit  Clcricus  ^ 
dcpofitioi  c  dighusjfcntentiam  fcrrc  jipfrm  ramcn  dcgradationcmdc- 
me  Epifi:opocommittcre,quiaccc^uiric  potcftatcm  Oiduns  ^.ytr^u 

4aCardinales  in  rois  Hioht  poilbncvci  inlSgjRihu»  FontifTci's,ex-  Cardinafes  inruis 
communicarc,fufpcndere,intcrdiccrc,cx  c  his  qu^dtmmor.ijr  obed.Shx  tituli<  poffunt  fii 
FcUnus  ahj.dicunt.Cardtnalc^  habcrc  iun  iW  laioTic  epifcopalera.lta  ^^^l^^^^f^ 
Germonius  detniu  .CArdin.^-tam.rMfio  -e^nm  1 8.  Baihofa  colleft.  in  C.  (penileM»lriOMi» 
to.xMb.i  rif.j  j.c-i.i  1./7.J  &  lij.Et  quoadcenfutavtdcm  polTunc  ctiam  ^jceic. 
"   *iom  Yicariir  lcafiUauoascdtf/.^j^St^iMivii./'  s  iK.i.rr/.ii- 
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It€  commaiare  vU  Exquacciam  tatione  Cardinalcs  infnis  Titnlis  pofTunt  cominurare 
luihus^  po"  vi^''^»'''s*v<jlunt.ucsin  his.in  quibeis  pollui.t  Epjfcopi  cum  ruis  fubditi» 
)ifcopu8.     "-^"^  ^'^'  us.quA"  funt  dc        d.ttcclana  ,  nequc  ex  iis,  qu«  i 

iufc  diXLcfano  t  .-inium.vc  l  fub  v  on.mtmor.-itJone  dictcefis  .  Epifcopo 
conccduuturaddc  quod  <i  hocclTcr  .adhuc  Cardinalcs  in  fuis  ticuLis 
Prcsbitcr.ilihus.vcl  d  sconalibus  polfuntdici  habcrc  modicam  dicccc- 
fini  intra  hncs  Komjnx  diarccfis  .  pioprix  l>apac  camquam  Epifcopo 
Laccrancoli .Ita  Moncca<ir (0/».t;//  Ww/r.c.^.^^.i  yconcl  i.w.^y  i.p.^jr, 
a.rr'.5  7,Itcm  poirunc 'difpcnlarc  m  voco.t^ia  hoc  pcrcinecad  fpiri- 
tualcm  iurifdidioncm  Epifcopalcm.vt  doccc  Sanchcz  /i»m.  to.  i.l.^.c. 
38.'»  2  quam  fuprn  diximus  Cardinalcs  in  fuis  cicuhs  poireexcrccre.lci- 
Monccai/;  contrn  SMar.de  Rcl.to.i.l  6.c  i^.n  i  o.  p.S.r.i.  ref^  g.An  vcro 
Cardinalcs  poflinc  in  fuis  Ticulis  abfolucre  i  iuramcnto  ,vide  Camil- 
laml^Moti  deyihfol.iur.lib.i.c.ip.^.tr.i.ref.i  )(^-  > 

4}  Scd  an  Cardinales  in  fuis  Titulisgaudeanc  priuilegio  Epifcoporu 
cx  ConcilioTrid./f//^i  j.c.S.abfcluendi  ab  hzreli  occulta,  &:abomni- 
buscafibus  papalibus  occultis,difpenfandi  in  irrcgubribus.&c.  Vide- 
tur  rcfpondendum  ncgatiuc,quia  hxc  conccduntur  Epifcopis  refpcdu 
fubditorum  in  propria  dioeccfitantum:dioccefi  inqunm  verc,&  propric 
pcr  ca,quat  adducit  Sanchcz  ft4m.to.i.t.i.c.i  i.n.^.dc  Epifcopo  citulari. 
Scd  in  fauorcin  Cardinalium  dici  polTcc^quod  hanc  f.Kulcaccm  habcnt 
Prxlatiinfcriorcs  Epifcopo.habentesicamcniurifdidioncm  quafiEpif- 
copalem,vt  funt  Abbatcs.&clta  Sanch.  »^«<;/./.4.f.}8.'/.  1 9.  &:  idconon 
videtur  deacganda  Cardinalibus,quos  fupra  diximus  cnndem  potcfta- 
tcm  habcrc.E-t  hanc  fcntcntiamex  dida  r.ncionedefcndi  polfc  ,  aic  Mo- 
ncta^^ff  commMt.vir.vol.c.j  ^.i  yconcl.i.n,^^ }»Scd  dc  hoc  alij  iudiccnc 
p.^.tr.x.ref.  • 

Cttdinales.dfifoni  ^4  ^^^"^  fuisTitulis  pofTunt  conferrc  beneficia  ,  quando  funt  in 
ip  Vibe.poiVanc  VrbcSi  vcri)  fint  cxcra  Vrbcm,folus  Papaconfcrc.  Racio  vero  eft;quia 
coofcrtc  bcncficia  licct  talia  bcneficia  confcrrc  debcat  Papa  ,  vcluc  proprius  Epifcopus 
Tituloiaro,  talium  Ecclcfi.icum.nihilominus  Pontificcs,vcoftcndcrcnt,  Cardin.ilcs  ' 

vcrc  fracrcs  fibi  clTc  ,  &:cos  ad  rcfidcnciam  in  fuis  citulis  magis  aliicc- 
•    rcnc.pleniorcm  poteftaccm  eis  dedcrunc,cap.fei/,<7«<f  de  maior,  ij-  obed. 
Et  refignaMoncs    Ici  Gcrmonius  de  indul.Cardin.§.t/imratione,nMm.i /^.  Ibid.re  f.  \  j  .Iccm 
totutn  rccipctc.         Parifio  de  refig.  benef.ltb.j.cj.  1  i.pofTunt  in  fuis  Ticulis  rtfignacioncs 
bcncficiorum   recipcrc  ;  quia  cx  didkis  pollunc  ill.i  confcrre  &bc- 
neficiatos  diftituere  rarione  Ticulorum.   Et  hanc  fcntcntiam  cxtcn- 
ditadCardinaleshabcntcs  Archiepifcopatum  ,  Abbacia  ,  velPriora- 
tus  in  commcndairt  exdifpcnfacionc  Papx  ,  quonimirum  poflincrcci- 
pcrc  beneficiorum  rcfignaciones  racionc  Archicpifcopacus,&c  quiabc- 
ncficia  vacancia  in  tali  Aichicpifcopatuconfcric  poUunc.  part.^.  tr.i, 
rtf.iA' 

It^  prouidete  fui^  4J  Iccra  Catdinalcs  polTunc  prouidcrc  fuis  Ecclcfiis  titularibus  iucif- 
Eccicfiis  iufhfpa.  patronatus  ,  quando  patroni  difcordantin  prxfcntando.  ItilGrilenz. 
tronatus,  patroni  (Q„f,6^,„y,^,  contia  LciEiim  Ub.^^c.^At  dHb.-j.n.i-j.  p.^jr.i.refolur.^/^. 

Poflunc 


Monetaaitfilfic* 
isaii  poiTc, 
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PofTunt  dcrogarc  fidcicommiflis.ad  cas  Ecclefias  pcrtincntibiis  lti  Mo-  in  pratfentado  dlf- 

ncta  decom.vlt.vol.c.9.coficl  i  i.«.<J 54.P.  5.fr.i.r</.'6i.Po(runt  fcric  lc-  cordat.  tt  dcroga- 

ccs  obligantes  in  confcicntia.  Ira  Palaus  lo.i  tr.i.dtfp.i  .punc.i^.n.t  i.  «  h^ic.^^^mifns  id 

p.^.tran.x.rff.-7i.VoifvLnx.  fubliauim  charitatiuuin  cxigcre  ,  Iccundum  pcrrc lcgcs obliga- 

RcmigiunidcGonny     ci74ri/./H^/!^.  11. qnia  id  pofTuntEpifcopi.  p.y  tesin  confcicntia. 

rr.i  ••</.5  y.Itcmpoirunt  afriftcrc,&  darc  licentiam  afljftcndrmatrimo-  ««igcrc  charitaii- 
rio.  Quia  hacc  omnia  faccic  pofliint  Epifcopi.Ita  Sanch.</^  matr.io.t.l.  fubfidiufn. 

j.<ii/jp.i8./>.f.rr.i.rf/}5.RcliquacircabenchciorumcoUationcm,&c.  ^-^  g^^^^^  ^-^^^^ 

Vidc  y  .Cardintilts  Epijcopi.  tiam  artiftcndi. 
46  Cardinalcs  in  Tituhs  ,  quac  funt  Monaftcria  Rcgularium  vt  cft  Si  autcm  T  tulus 

XatdinalisTituliS.  Crucis  in  Icrufalcm  ,  &  S.Eufcbi),  &c  lccundura  [i'««lcfia  Rcgu- 
«../-         I  ^       n  LU       •      fi-n.-  r     latium,  Cardinalii 

Mandofium4<ir/r^.7.C4»«//.7.i.«.io.  non  habcnt  iuriIdi(aioncm  lu.        habci  in  cor 

•  pcr  Rcligiofos.Nam  aWoqui  cflcnt  phira  capita,quorum  vtique  habc-  potcflatcin. 

rctiurifdidkioncm  principalircr.nimirum  Gcneralis,  &  CardinaHs  ti* 

tularis  qood  non  cftdiccndum.  Scd  obfcruat  Moncta  de  coTnmut.  vit, 

vltim.c.  t  .^uxH.  j  .».44 1 .  Quod  i ftae  Ecclcfia:  Rcgularcs  fortc  i n  confti- 

tutioncTiculorum  fucrunt  faccularcs,ciini  autcni  Cardinalcs  hanc  iu- 

tifdidioncm  habcant  fundatam  in  iuiCjCrit  fauorabilisi  &  latciatcr- 

ptccanda./'4r.5.rr.z.rr/rtfo.  < 

^  CARDINALES  EPISCOPI. 

47  ^"S  Ardinalcs  Epifcopi  fecundum  Barbofam  deCard.<jH.vl.&c'a\ios  ^"1'°  cjcufaowr 

V-jcxcufancur  a  refidcntia  ,  fi  Romaf  Summo  Pontifici  aflSftant,  atcfidcmia. 
quia.cumRomanacEcclcfii  fctuiant,qux  cccterarum  cft  matcr,  vidcn- 
tur  clfe  in  (uis  Ecclefiis  virtualiter  pracfentcs:vndc  ait  Oidr.id  conf.^6. 
quod  ius  coromune  habct  illos  pro  rcfidcntibus.Quod  ver6  Tridcnti- 
num  fejf.i^.c.  r.praccipiatrcfidcrc  in  fua  diacccfi  Epifcopos,ctiam  Car-  Nifi  qui  habcnt 
dinalcs,non  obftac  Nam  fi  .igunt  in  Romana  Curia,&  Summo  Pontifi»  epifcopatu»  Yibt 
cc  difccdcrcnon  iubcntur,tacita  illa  P.Tpa:  approbatio  vidcrur  difpcn-  P^o»™os. 
fatio.ait  Germonius  de  Cardin.^.tibi.quoad  vtxerisynu.  lo.Scd  hxc  fcn- 
tcntiahodie  poft  Tridentinum,&Bull.im  S  D.O.Vrbani  Vlll.fubftinc- 
ri  non  potcft.Ita  cum  aliis  S.m(5barellusr0.i     1.  Qut  benc  cxcipit  il- 
los,fcd  Cardinalcs  a  rcfidcntia,qui  habcnt  Epifcopatus  Vrbi  proximos 
^.j./r.i.rf./.S. 

4S  Cardinalesad  Epifcopatum  aflumpti  confcrrc  poflunt  bencficia,  Joff^nt  ««'[fnico^ 
I  r    r  /r /r  •   c    r  1  «      r-rrc  bcneni:ia  eti*- 

etiam  antcadcptam  Epifcopatus  pollcflioncmtquia  Epilcopus  clcdus  ^^^^  pofrcfTiouein' 

&confirmatus  potcft  cxcrcerc  cn,qu2  funt  iuri(di£lionis  ,  vr  eft  benc-  £pifcopa»u«. 

ficiorum  coUatio.ctiam  cxtra  diacccfim  ,  &  nondum  in  cam  fc  contulc- 

rit.Et  Ecclcfia  dicitur  vacare  vfque  ad  confirmationcm,     ^td  Clement, 

i.ver.colUtio.vt  lite  pendent. ^r^o  non  opus  crit  poircflionc,  vr  Epifco- 

pus  Cardinalis  virtutc  indiilri  bcnefici.i  confiTat    Ic  Gern)onius 

Jndulg.§.necNo»,o.S.S:  alij  contta  Dynum  ad  re^.i.n.y,  de  reg.iur.  tn.6. 

^.5,/r.x.rr/:4,y.  &  47..  ' 
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144  (arMnales  Epifcopi 

Eiiam  in  mcn(il)us  49  Car<linales  Epifcopi  folenc  habcrc  indultiim  a  Summo  Pontificc 
Pij>x.'  prouidendi  bcneficia  fuac  liiccccfiSjCtiam  in  mcnfibus  Papjc  refcruacis. 

QuolI  indulcum  li  quis  Cardinalis  Wabcat,ctiam  pro  bcncficiis  antca 
vacantibus  poccrit  confcrrc  bcncficia  vacancia  ccmpore  (ui  anceccnb- 
ris  non  Cardinalis.  Ica  Palaus  fffw.i.  xr.j.<iiyp.x,p««J?.i 2.^.4. w^ui.y, 
Qui  addic  ,  c  conuctfo  concra  Got\z3\cs  in  re^.Z.  C4ncell.  glojf.t^.d 
»M/».ioS.  quod  Epifcopus  non  Cardinalis  pocefl  prouidcrc  bcncficia 
vacantiaccmporc  ancccciroris  Cardinalis  in  menfc  aliis  rcferuaro  ,  C\ 
illa  rcmpore  Cardinalis  non  fucrunc  prouifa  non  obftanccrf^.i.  Can- 
ce/l.p^.trac.i.  ref,iy.  Aducrcc  cciam,  quod  cale  indulcum  fuffragacut 
cciam  ,  fcx  Cardinalibus  cicularibus  dc  Vrbcqui  proindc  excipiuncnt 
in  reg.Z.CanceHarid^quimiiisheficii  in  ipforumabfcncia  nncrcfcruaca, 
cx  rr/.^.Scat  cnim  opcimi.qu^Kl  nullus  Cardinalis  CAmprchundacuc 
in  rclcruacionc  mcnfium,&  quod  aliqui  comprchendantur  in  rcfcrua- 
tioncbencficiorum  vacantium  in  abfentia,lta  Palaus  f»»i.z./r.i  j.  dtfp, 
x.punU. ii.§  4.».^.concra  Gonzalcz  m  reg.iXanc.gl.ii.nu.ii.p.^.tr,!. 

Sinecoocttcfu  ''f/«*8. 

*  *        50  CardinalesEpifcopi  exiftcnrcs  in  Curia  ,  poffunt  confcrrc  Ecclc- 

fiam  Parochialcm  fux  di^cefis  finc  concarfu»dummodo  ille.cui  confcr- 
tur,fitcxaminatus  ab  examingtoribus  dcputatis  a  Papa.vel  cius  Vica- 
ri.oEthuicindultonon  dcrogac  Tridcntinum  ^f/^x4.f.i8.quialoqui- 
turtantum  dc  indultis  cxtraordinariis,vcl  dc  aliis  quoad  ca  bcncficia, 
quorum  collationes  fpcdant  ad  Cardinalcs  rationcs  alicuius  Abbatiac, 
&c-in  alicnadizccn,non  autcm  dc  indulcis  ordinaciis.lta  Gcimon. 
tndnlg.Car .^.tluihnfMt^num.^  p.^ .tr.i.reftl.^x. 
Ei  extra  dizcc/Iro.    s »  Cardinalis  Epifcopus  potcft  cofcrrc  bcncficiacxtra  di«ccfim,qaia 
Ordinarius  poccft  cxct  a  tcrricorium  cxcrccrc  iutifdidionalia.quac  alre- 
Sed  an  ctiamcotu  ri  non  prxiudicanc  Ec.fi  dcdiffcc  facultatcm  Vicario  gencrtli  luo  con- 
Vicaim?  kietiAi  bcncficia,fccundum  Germon.^if  indulg.§.fh  ^/.85  po'^'«  «'a'^ 

■     :  ■  '  talis  Vicarius  bcncficia  confcrrc  cxtra  di«ccfiro.Ar  MafTobr./^r^.v  ha. 

hn.c0ncHrf.^r*l.iB.dHb.s.n. 6.di([ingnit.A»t  Cardinalis,  qui  habcc  in- 
dultum  ,  rcpcritur  in  Curia,aut  fimul  abcft  i  dixccfi,«c  Curia.  Et  cunc 
fi  habcc  liccntiaro  Pontificis  potcft  Vicaritis  bcneficia  conferrc  cxtra 
dixccfim,fivct6abeft  Gnc  liccnciaPoncificis.cunc  Vicarius  non  potc- 
rirjquia  nccCardinalis  pocuiflcc./^Ar.^./r.i.r^/?^}. 
Carainalij  Epifco-      V 1  Cardin.nlis  Epifcoparum  rcfignans.poreft  nihilominus  fecundum 
patG  rcfignanj.po-  Gzzmon.de  Iridulg.Card.§.n<c  non  ^uarMmcnmque  ,  nHm.  11.  illius  bc- 
tefl  nihiloir.inai    neficia confcrre,fi  refign.iturus  nondum  poftcffioncm  acceperic.qu.im- 
pr^uil^edc^^^^^^^^  uisfucrit  pr.TConizacus.  Nam,cam  rcfignaueric  in  graciam  ccrtij, 
refignaurios  pof-  adhuc  cft  cius  domimis  poiTcflTionc  naturali,doncc  fciat  prif.uam  rc- 
fcfTion*  accipiat.    fignationcm  habuiflc  cftcdlum  ,  &  capcam  efl*e  poircflioncm  :  vndc  Sc 
^ifi."'"?  k"" c*'^  bcncficia.cum  rationc  indulci  cum  eciam  poreftarc  ordinatia  ,  confcrrc 
vTcan'.;  in'^^^^^^^^  poceft. /..r.  5. rr.i.  r./.I.  44.  Addc,quod  rccincc  faculcacenri  cnnfirrerj. 
WPapje.  <li  bcneficia  etiam  in  mcnfibus.Papa:.  Ec  Cardinalcs.qui  habcnc  mdul- 

'         ^aconfcfcndi  bcncficiain  Epifcopatibus,ccnuntiatij,poirunc  conferrc 

bcneficia 


y  Google 


Cardinales  i45'  " 


"bencficiarcfignata  in  roanibus  Epifcopi  in  mcnfibus  Papac.  Quia  ilU  .- 
ronpotcft  confcrrc  Epilcopus;  crgo  Cardinalis,q«i  pcr  indultum  loco  ,  : 

Papx  rucceffit.I ta  Parif.  de rejignat.  henef.lib.y.quxjl,  i  u  num.i  ^.part.  f . 
trdS.i.refol.\4^.^.Nota. 

j5  Vcrtkm  bcncScia,  quas  alioqui  Epifcopiis  non  Cardinalis  fimul    Cardinalcs  Epi, 
cum  Capiiuloconfcrrc  dcbcret,  fi  vacent  in  mcnfe  Papac ,  Cardinalcs  f^.°g"|,'J"^']j 
Epifcopi  confcrrc  dcbent  vni  cum  Capjtulo.  Quodctiam  docet  Gon-        caj^^^d  Epi- 
zalcz4<i         Crfwtr*//.  ^/<»j(/ii4. 6 i.de  bcneficHs  alias  rcfcruatis.  fcopus  r.on  Cai- 
QuiaindultumEpifcopiCardinalis  nonanipliat  ficaltatemconfcrcndi,  dinalis  ca  confrr- 
Tcd  folum  rcmouet  obftacu\um  rcferuationis ,  qua  rcmota ,  Cardinaiis  CapituJo. 
prouidet  iure  ordinario  ,  in  p.ouifione  autcm  ordinaria  concurrit  Ca- 
puuium.  Sed  in  hoc  magis  placct  concraria  fententia  Gaifix  Ae  benef. 
part.^.  cap.i.  num.  618.  ^^ia  pcr  indultum  non  celTat  rcferuatio  ,  fed 
difpenfatur ,  ccllantc  tamcn  rclcruatione  quoad  indultum  non  habcn- 
tes.  Ergo  Cardmales  ralia  bcncficia  non  confctunt  iure  ordinario,  cedit*ui>°n  fi*^** 
fed  vt  dclegaci  Scdis  Apoftolicz  virtucc  indulti.  part.  f.  tra^.  i.re-  rcfcrug^^"^ 
folut.iG. 

54  SuftitutusCardinalis,  habentis  facultatem  conferendi  beneficia     An  Subrtimrus 
rcferuara,  &  alium  fubftiiuendi,  potcft  confcne  di^a  bcneficia,  ficuc  Cacdinalisconfct* 
potcft  Cntdinalis.  lca  Rota  Romana  coram  Vbaldo  i/j  r/;/»         /?4rf.i.     po*^''  bcncficia 
Jnmi)  16 1  j.  apud  pofthtimas  Farinacius /ozo.  i.  dectf.  595.  riitmero  i.  ^^^^i-^^^"  '^^"^ 
ibidem  in  finc,  z 

C^RDINALES 

55  /^Ardinalis  Relieiofus  fecundum  Suarcz  <irr^/i£.  r<?OT.4. I.   ^   ..   ,   ^  ,. 
1         ...       \M    c   ?      j^j      j  -I-  r  i  ■     \    Cardinalcs  Reli» 

X^cap.  I  p.Mauttedum  de  Cardm  dec.  1 54. 6c  alios  non  foluirur  l  giofos  probabilc 

VOtopaupcrtatis.  S^ego  probabileputo,  quod  foluatur,  vt  dc  rcligio-  cil  nor»  reneri  vo- 

foEpifcopo  dicaminF^a  V.  £/?/yf(»^w  1.&  quoad  vtrumque  pro-  ^°  paupcrtarit. 

babile  putanc  ipfimetaduerlarii ,  vc  Sanchez  fum.  tom.  x.  Itb.  6.  cap.  6  5^ '  'f"«"'«^ 
_  ,^  1-*  n,     ,  *    •  'r  ■  f    t-    n   i    .  r       '     n  poflunt  nhilomi- 

J4-Etftando  eciam  in  prima  fcnccncia  Cardinalis  Religiofus  potcft       difponerc  dt 

<le  bonis  Ecclcfiafticis  facere  quidquid  alij  poftunr,  nec  alia  obligacio-  bonis  ecLlcfiaftU 

i\c  tenecur :  quia  liccc  non  fitdominus ,  eftcamcn  libcr  &  abfolutus  ad-  cii.ficut  alij. 

niiniftrator  illorum.  Etdominium.quod  remanecpcncsEcclefiam,  cft 

jca  fubditum  fuat  voluntati ,  vc  quidquid  difpofucric,  ratumhabcacur.  '-V 

Duramodoin  promocionealiqualimicacioquoad  ho:  non  .^cccfFcrit.Ira 

Loica  in  t.i.  quafi.ii.art.^  feB.j^.difput.\.m.\.tiMm.^\.fart.^.tta^.i. 

refolut.6^.  Potcft  iccm  Cardinalis  Rcligiofus ,  fccundum  Lr.uJenfe  </r  PofTunt  tcnari  ac 

Card.  tjuaft.  1  j.  teftari ,  &  difponcrc  de  rcbus  fuis,  tccupcrani  fiiwulta-  difpcn(aic  booa 

cem,  quara  pcr  profeffionem  amiferat./f^i^i.in  finc. 

56  Cardinalis  Religiofus  fccundiim  Vafquez  in  i.i.<///p- 165.^40.8.    „  ,  .  , 

'   o  1     °  1  .        1-   .        w-   •  Piobabilc  ucm 

ftum.  89.  tcnecur  adquarcum  vocum  ,  quod  in  Rcligionc  Minimorum  nontenciiadquai» 

«mitcituc  vitx  quadragcfiroalis  1  &  Socictatc  de  audicndo  confilio  Ge-  tum  rotom  Otdi* 

.   Snmma  Diana,  T  neralis 
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1 4^  Cardinalium  familiarer. 

nis  Minimoram,  neralis  etiam  poft  promotionemcoadlani  adEpircopararo.Sed  negatia^ 
<c  Societauj.       lenrenna  Sanchv  z  fum.tom.i.ltbr.G.cap.6.num.\^.t^  ptobabilis.Quiaad 
quartum  votuui  non  tcnctur  Epifcopus  Religiofus.p.^.fr^fZ.z.rf/.fij. 
TcncpturtamcD      ^7  Cardinalis  Rcbgiotus  tcnccur  port.i  e  habitum  fux  Religionis. 
portju  lut  itum  de  rilig.iom.'. .  Ub.y  cdp.i     num.^.  Si  autcm  ilium  dimittit, 

•       Rcl;giom$.  incuirit  in  excommunic  tionem  latam  in  cap.wr  ClericifVel  lAona* 

chitn  6.  Vidc  V.  Eptfcopw,num.\C.part.ytra5l.l.refol  66. 
CardinalisRcIi-     5^  Catdin.;hs  Rcligiolus  potclt  eirc  compaier  inBapcifmo,  tenen- 
ginfus  potcft  ic  do  infanrera.  Patct  exemplo  Gregorij ,  qui  cx  monacho  Cardinalis  cffc- 
ncrc  intantcm  in        »  fadtus  eft  compaccr  Maurici)  Imperatoris.  Ita  Qiiho^ztniur.Eccl, 
Ba^tifmo.  Itb  x.cap.^.  num.  \6  Ratio  autcm  cft.quia id  Religiofis piohibctur  , nc 

rationc  familtaritacis  adlit  pcriculum  inconcmcntix ,  quod  in  Rcligio* 
fis  Cardinalibus  non  eft  formidaudum.  Idem  diccndum  de  Confirma- 
,  -noiit. part     tra^l.i.refolut.Cj.  Et  dc  vtroquc  quoad  Rcligiofum  Epi- 

fcopura.i^^i^.in  fintt& part.^.tra^.^.rejolut.ii, 

-  (;ardinalivm  familiares. 

'  ... 

Cardinaliam  fa-  i  y^Ardinahum  familiares  pofTuntfibi  Confcffarium  cligerede  illo- 
miliaies  pofTum  fi.     V^tum  licencia  :  quoniam  ,  vbicunque*  repctiuntur  Uinc  fubdici 

bi  de  illoruna  h-  fujs      jinahbus ,  canquam  ordinariis  fux  famili*  curam  habcntis.  Ec 

ccniia  Ccntcna-    -  nril  \        \     r  \  • 

liiun  cligeie.  prxccptum  Palchz  de  communicando  ,  ab  ipus  complccur  in  Ura- 

toriisdomefticis,  ccecerisad  propras  parochias  conHuencibus  Non  ica 
famiUares  Epifcoporum  extra  illorum  dioeccnm.Ita  Ludouicus  ^  Cruce 
%n  BuU.Cruc.dtfput.i.  cAp.i,  dub.ii.  num.iy.part.6.  tralt.  5.  refQlut.iOt 
^.Notandum  eji  etiam,  ^  T,-.:^». 

€aodent  fruaibai     1  Catdinalium  familiarcs  in  abfentta  gaudenc  ftuftibiis  ruorum  tc» 
fuocum  bcncficio-  ncficiorum  ,  ficuc  Cardinalcs  ipfi  percipiunt,  vi  diaumcft  fupra  Nam 
^femia*"*™  '"      cadcm  Jatione  codcm  pcuiilcgio  6c  ipfi  pcrfrui  debcnt.  Ita  Cucchus 
infi.cand.lib.i.tit.4num.6c).part.j.tra^l,i.refotut.7  9. 
Qaxfivaceot,      J  Bcncficia  familiatium  CaTdin.ilium  non  poflunt  conferri  pcr  Pa- 
confccri  non  pcf-  Papam  finc confcnfu Cardinalis  Patroni,  &  mulcominus  pct  Cardina- 
font  finc  confcnfu  lemlegacum  cuiufuis  ampliflim»  potcftatis.  Ica  BcUcn.  conf.  \  9.  num.i,. 
Cardia.Patroni.  ^,rJ.^.yfart.ytraax,refol.^i^.Notandum. 

Gardinalium  fami-  ^  Cardinalium  familiares  func  idonci  ccftcs  in  caufis  fuorum  Do- 
tcft"ilTiufis  fuo,  rainorum.  Nam  ex  illis  iuribus  j  quae  rcpcllunt  i  teftimonio  fcrendo 
rtmdominoium.  doincfticos  ptoducentis,  Cardinalcs  ,  ob  illorum  dignitatcm  ,  ac  pr«-. 

■/  •  V        fumpcam  imegtitatemt cximuntur.  Ita  Albanus  de  Cardtn.cjusfi./^i.pri» ' 
Et  i.conaeifo,     miltg,i^.paTt .traHiU  x  rr/o/«f.^6.Sicut  c  contta  Cardinales  ccftifican- 
•  ces  incaufis  fuorura  fiimiUarium,  faciunc  magnum  adminiculura ,  vt 

dccidic  faccaRota  apudFarinaciuro  part.i.dec.y^^.part.y  tra^.  1.  rem 

Qo  d  uoucDdao-    j  Olfendcnres  Cardinalium  familiarcs,  incurrunt  in  cxcommunica- 
■    .  •  tionem  papalem.  nde  y.  Bu-Ia  CBen£^nHm.\^^ 

C.jiKNES,. 
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I  ^^Bligatus  iciunarc  ex  voto ,  fi  votum  violauit  comcclendo  Car-  vioians  iciunium 
V-^nes  vnum  tantum  peccatum  committit »  fi  ampliiis  in  illo  die  comcdcodocatncs 
Carncs  comcdit  j  quiacum  fcrocl  violato  ieiunio,  ceflct  obligatio  circa  vnum  untnm  pcc- 
principale,  videtur  ccflTare  circa  acccflorium  abftinentiam  kCarnibus, 
fccusli  vouit  vnicamcomeftionem  in  dic  Iciunij.hic  autcm.rotics  quo- 
ticscomedit,  totics  pcccat:  a\itet  cnim.  Inieiunio  Ecclefiaftico  ob- 
fcruandum  c^.pArt. ^.traiiat .%.re(olutio.  J . 

2  Qui  in  diciciunij  comederct  Carncs  cruJas  aniroalium  fcclufo 
damno  notabili  falutis,  &cum  ncceflitatc  non  pcccat  mortilitcr./>4r/.8. 
traEl.j.refolut.%4,. 

Carnifcx  vidc,  irrcgularitas  cx  homicidio. 


caium  coaimiitic. 


C  A  RTHVS  l  Atl  J. 


I   y^Anhufiani  prohibcntur  cderc  carnes  in  fanitate  fub  mortali,    Catthufimi  qn» 
V^etiam  ccllintc  fcandalo.  Non  quidcm  cx  voto  .  (cd  ex  natuto,  o''»'?^"'"^  tcncS- 
.       /-     .  t  »         r         •  1  r        ^     tutacarnibus  ab- 

&conlTietudjoc  ficobligantc.  ita  Valquez  m part.i.  tom.  1.  dijpHt.  162.  j 

cap.^.nMmero  i6.&C^\\).  Qu^idquid  aliqui  apud  Si  r.rr/i|ifl,w.j8.contta 

tentiant./?4rf.).  traU.  1.  rejoiut.  j  9.  Im6  Vafquez  vbifupra  contcndit,     -^.  • 

hanc  obligationcm  vtgeic  in  articulo  mortis  :  nam  (ped.  t  ad  comrau-      ^'^.'V  ' 

nc  Rcligionis  bonum  ,  quod  illaobfctu.intia  ,  vigcat ,  &  potcft  lcx  hu-  ,  •  ^ 

mana,  qu.indo  opus  eft  adcommunc  bonum  ,  oMigarc  ,  ctiam  cum  di-        ^  - 

fpendio  vitac.  Faictur  t.imcn,  non  pcccare  medicum  ,  fi  Carthufiano  in- 

firmo  ,  &  infcio  aliquid  carnis"  miniftrarct.  At  Sanchcz  <»f  fi/f. /om.  z.  ;  . 

/i^.5.<r«^.  i.<^«^-54.««fw  7  Lorca  iv/^^r/.a.  «/«fp.j  j.  &  alij  dicunt,  in  tali  '  v 

cafu,  fcclufocontcmptu,  &  fcandalo,  vefci  poflc  carnibus,  fi  vclit ;  non 

uuicn  lcncti. part.^.traSt  i.refolHt,n6.&  tra^l,j^.refol.f  1.  $.  Sedhic.  Et    •      '  .  L 

cum  his  cgo  fcniio.i^/</.$.f^(fr«w.  :  *■  • 


C  A  SFiS  R  E  S  E%V ATl. 
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I  Afu$  rcfcruati  alij  funt  Pap.ilcs ,  alij  Epifcopales,  alij  rereroati     Cafuj  rercniaii 

VjPrxlatisRcgulanum  pro  fuis  fubditis.  Papalcs  alij  funt  rcfer-  ^*** 
uati  in  Bulla  Cocna:  Domini,  quos  vidc  V.BuHa  Car;7<f,a'ij  in  aliisBuI-  '  "* 
lis,  &  Dccretis ,  inter  quo$  in  Italia  hi  funt.  1 .  Violatio  claufurx  Mo- 
nialium  ad  malum  finem.  1.  Clcricorum  percufllo  3.  $imonia  rcalis 
fcicntcr  contra6l.i.4.Confidcntiabcncficialis,5.  Monomachia,fcu  ducl- 
lum.6.  Extradliotcorum  ab  Ecclefiis  abfqi  c  liccntia  Epifcopi.  7.  Ahfo- 
lutio  i  cafibus  Papar,vel  Epifcopo  rcfetuatis  iConfcffatio  ctiam  Regu- 
lariexhibitafineliccntia. 

1    X  a  Cafus  ' '    •    *  • 


d  by  G(^g2je 


1 4  5  refirnati. 


ArijEpifcopales,  *  Cafos  Epifcopalcs  funt  triplicis  gcncris.  Quidam  dc  iure,&  com- 
^qai;  munnitec  ponuntur  ttes.  Primuscn  votorum  difpcnfatio  prartcr  Papa« 

,  .      lcs,  iuramcntorum  relaxatio,cxcommunicationis  maioris  Epiicopo  re- 
*      lcruatx  ab^oKuio.Scd  hic  non  c(l  cafus  refcruacus  >  quia  non  efl  pccca- 
lum,  vt  modo  loquimur  dc  rcfcruacisi  fedcomputuur  inter  rclcruata, 
quiaad  Epifcopum  pcrtinct.  Ita  Tolctus /i^.).  csp.i^.  Secunduscft  in- 
ccnfio  agrorum,  vicorum  ,doraorum  ,  &c.  antc  cxcommunicationcm. 
Nam  poft  cxcommunicationcm  BtPapalis.  Tcrtius ,  peccarum  graue, 
6c  fcandaium,  ob  qiiod  olim  publica  pccnitcntii  miungabaiur,  vt  con. 
cubinatus  notorius,&c.Sed,  curo  hodie  publica  pocnitentia  non  fit  am» 
plius  in  vlu,aliqui  dicunt ,  hunc  cafum  non  clfc  amplius  rcferuacum. 
Sccundi  generislunt ,  qui  communitcr  in  omnibus  Epifcopatibus  rc- 
(eruaniuc,  vidclicet.  i.  Homicidium  ,  fcu a^lualismutilatio.i. Crimca 
falfariorum.  j.  Sacrilegia  furti  dc  re  Ecclcfiaftica  ,  fic  homicidij  ac  vul- 
.  •   -*  "       ncracionis  in  loco  lacro.  4.  Diuinationes ,  <!<^  incantationcs ,  ac  Daimo- 
•^'^       num  inuocationes.  Tercij  generis  funt  ,qui  refcruantut  de  confuctudi- 
ne  parciculari  infingulis  Epilcopatibus,  dc  quibusdati  non  poccllcer- 
ta  regula  :quiaquilibcc  Epifcopus  fibi  rcfctuac  peccata,  qui  luo  Epi- 
fcopatui  conucntre  vtdencur  f. 
HTc  Panormi  rc      ^  Quoniam  vcr6  hic  P.mormi  ,  8c  in  aliquibus  aliis  dixcenbus  ,  re- 
kcuata.  c   io  u-  fgjQ-^.jgj^  fodomia,  diccndum  eft  prim6  no:\  cflc  cafam  tcfetu.irum  ,  (i 
Qujc  non  cft  tn  ^"'s  habeac  rcmcum  mulicre  in  vafc  pcxpoftcco.  Quia  cafuum  rcfer-, 
icUigcnda  de  coi-  uatio  ,  cum  (it  fccnalis  ,  ftridlc  inrcrprecari  dcbcc  ^  lodomia  a  itcm  cft 
tucum  mulicrcin  peccatum  contra  dcbitum  fcx:um, &  vas  vndc,  qui  feruac  debiium  fc- 
vafc  pKpollcro.    xum.non  dicitur  proprii  fodumita.  It.i  Syiuius  in  i.x.  cap.  1  j  4.  4r/.  1  x, 
y-        &  alij;>4r/.2.fr«^j. i^.rr/o/.fii.Dicendum  iVcundo,  ad incuircndum  ca» 
rumrcfcru.ntum  lodomijr,  neceirariumcllc  ,  vt  (emcn  inttavasctfunda.^ 

fVj'"  ^  tuf*  Namalias  non  crit  propric  lodon>ii.  Ita  Bonacina  dt  matrim.  q.^ 
fninaodo  cxtia  _  ^  S  .        .  .  .  .        /r-  n      r  r 

vaj.  puntt.i  \  .nnm.i.part.i.trad.\7.re,ol  6  j.  Addu  (jralhus  prmU.  caj.rejer, 

Sed ancompte-  lib.i.cap.i  t.'7«»».7.patienrcm a<5kum  fodomicicum  non  incurrerc  in  ca- 

hendat  paiientcro?  fum  rcferuacimi  fodomiae.  Q,ur  opmio  ptobari  poteftcx  co  ,  qu6d  calis 

non  dicicur  fodomita,fcd  moihs.6:  icaGloira  ,  qnam  lcquicur  D  Tho- 

*  .  *         mas  i.x.^/if/?.i}8.4rM.#<^  1  cxponicApoftolum  i.Cormth  (j.ibii\^r<y«# 

Mdtdteriy  neqne  molles  ,  &c.  Tum  cti.im  ,  qui.i  maius  lcclus  cft  .igcntis,,. 

quim  pacicncts,8£  in  foroconccnciofomaior  pccna  imponitur  illi.quam- 

ilti,fcd,an  haec  opinio  (ic  probabilis  ,  alijiudiccnc. /^^rr.  i.  trailAt.  17.. 

refolut.6^' 

C.ifas  refcroabilc     4    Cafus  rcfcruaci  fupcrioribus  Rcgularium  funt  v  rijiuxia  varium* 
a  "         Rcgu- morem cuiufque  Religionis.  Intcrdicicautem  eis  Clcmens  Vlll.ne- 
*  alios  cafus  fibi  relcrucnt  pracrer  infrafcripcos,  vel  omnes,vcl  eorum  ali- 

quos.  I.  Vcneficia  ,  incantacioncs ,  fortilcgia.  t.Apoftafiai  Rcligione, 
fiue  habitu  dimillb,  (iuc  detenco,  quandoe6  pcrucneric ,  vc  cxtri  lepta 
monaftcrij,  vcl  conucnrus  fiac  cgccHlio.  5 .  Nodlurna  ac  furtiua  c  mona- 
fterio,  feu  conucncu  egredio ,  ctiam  non  animo  apoftandi  fa(5ka  4.  Pro- 
priccas  contra  votuiii  paupcciatis ,  qux  (ic  peccaium  mortale.  f .  tu. 
•         .        iW.  .  '  •  laracutuaii 
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nmcntom  falfum  iniudicio  regulari^reu  legicimo.6.  Procuratio,  auxi-  .  f.  ^  . 

liuni ,  feu  confilium  ,  ad  abortum  faciendum  pod  animacuin  fxcum> 

etiam  efFcdu  non  fecuco.  y.Faifificatio  manus  »  auc  figiili  officialium 

monadcrij,  aut  conucntus.8.  Furtum  dc  rebus  monaflcnj,  feu  conuen- 

tus  in  ea  quaiuicace*  quac  fic  peccatum  morcale.p.  Lapfus  (.arnis  volun- 

cariusopcrcconfummatus.i  o.  OcciHO)  vulncrncio,  lcu  grnuis  pcrcudio 

cuiufcunque  perfonz.  1 1 .  Miliciofum  impcdimcncutu  ,  auc  rcc.irdacio, 

auc  tpcncio  liccctarum  a  fupecioiibus  ad  inferioics  ,  6c  ah  infcrioribus 

ad  fuperiores.  Qiiod  fi  aliud  peccacum  graue  ad  Rcligionis  couferua'- 

tionem  rcferuandum  videbicur,  id  non  alicer  ficri  permiccic.nifi  de  con-  ^ 

fcnfa  gcneralis  CapituU  in  coco  Ocdine  t  auc  Trouincialis  in  Prouin- 

cia.t 

5  Scd  his  non  obftantibus,  Villalobos  tom.  i.trafl.^Jif  58.  ««w.f.  ^^^^^^  n"^»»  "on 
&  alii  doccnc,  fupcriorcs  Regulares  poire  leliqua  peccac.i  proliibcrc  ru 

r  ,      '  '  J^,       r  t  n     r  cxcommuni- 

iub  poena  excommunicacionis  ubi  reictuacx,  quia  hoc  non  (.It  rclerua-  cationcm  abieaa 

re  peccatum ,  iVd  cenfuram.  Mihi  autem  concraria  lencencia  Peyrini  in  aliis  ctimmibui. 

priutLMirtim.tom  i.  confl^.  10.    rbani     1 1 1.%  6\ .  >ittm.  10.  &  aliorum 

placcc,  quim  determinauic  Sacra  Congregacio  apud  Lconem  recoltt6l. 

tom.i.recoUeii.i\.ium.yA\Q-j.\\i\\]  1 6  17.  Na  n  Clemens  V  1 1  L  prohi-  •  • 

bec  omncmrefcru.icionem.cJc  cale  pccc.icum  'ationecenlurxrefcruacum 

niancc,vnde  parcc.rcf  ruactonem  excominuoic  cionis  adinueniam  cire 

in  fraudem  fupradidli  dccicn,&  jdcoprima  fcnicncia  non  cft  admittcn* 

d:i.pt*rt.^.jratt.i.re!ol.\  }.$.Dnpltcet  &  49. 

6  Circa  odbuum  cafuir  furti  dc  r  bui^monaftcrij.  Coriolanus^/*  c<t-     Nominc  furtide 
/ih.referu.part.i.cmC.i-dy  ri.ium.i  j.put.-\i,  incurri  a  furantc  rcs  pccuha-  [!.  monaftcrij 
rescenccllas  vlui  pnrticulaii  ahcums  Kc.igioli :  6«:  ica  tcft.icur  cx  boi-  de  icbusparticuU* 
ho  dcclar.illc  iplummer  Clcmf-ns  V  ilL  Scd  rccuadum  Lcdefmam  nsRcligiofi/ 
^dcittio  ad  fwmnaTn  lor/j.i  cap.^  dub.i  i.non  incuiiit,  Pra.lacusR.cgu- 

Jaris  non  porell  fib.  relcruarc- furcum  d«  rcbus  peculi;iribus  ReligKUo- 
•tum.  Quia  Poirifex  fofum  illis  conccffic  furrum  dc  rc  us  Sionatl  nj, 
ics  aucum  fpe».uliariu.n  fractum  non  dicuncur  dirctSi  res  monnllcrij  Ad 
dcclaracionem  Cleiucntis  dicipoccft  de  ea  non  conftare  auchcnticc./?-^. 
trail.6.re'olut  44. 

7  Circano  ium  Lapfu^  carnu^  &c.  aic  Tamburinus /«w.  x- difp-  i  J.    Non polTuot  fibi 
ijH£ft.i.num.  j.  polfefupcriores  Rt  gulares  refeiuarc  fibi  cidlusimpudi-  f^f''»»'  Rcgubrej 
cos,ofcula  ,  Jitcciul.is,  mu  .ufcula,  &c.  Quod  Soiho,  anmt .ud  Com~ 
fend.priH.r.u^hJoluiio,A(tittn3it  fibi  decbracum  fuilfc  a  Clemcn.  V  1 11. 

Scd  ifta  vcrba.  Lapfm  cnmu  voluntaritu  opere  corfurnmattuSor\2ioi  con- 
■fumroationcm  adlus  in  fpecic  vcrbi  gratia  fornicarionis,  molUciei,  &c. 
vnde  non  polFunc  comprehcnderc  tadus  ,  &c.  vc  Henc  docuit  P.  Leone 
tot'*  X.recolleii.ii.num.i^x.part^.trati.i.reColut.x  S.  Ncc  «aumlibidli- 

8  Tutrianus/f/f^^.i^/^^.p^trf. ^  t  Uipponcns}  referuari  poflc  noimn  extcrnmn, 
omne  peccatumcxccrnum  contra  cafticarem  t  docct ,  in  cali  cafu  refcr-  "^^j J ^"^y* j  f^* 
uaii  vifum,  &  ornacum  procedences  cx  atFcau  libidinofo.  Scdncgac  ^cm.c  cm  non  fit 
Hcnriquez/i^.^.f4/>.i  ^  n.C.ingl.  Ittt,  Ldocecque  in  cali  cafu  non  rclcr-  mott^lij. 

X        ,  uari. 
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Et  k  cac  proba-  uati  pcccatam,  nifi  cx  quantitatc  opct is  cxterni  ccrtb  contlet  eflc  mof- 

bilc  putat,  rcquiri  talc, &  non  fola relaiionc ad  conrcnlum. /?4r/. 4.  traR.4.  reJol.i6$.  aJdic 

etum  mcaium  cx   j^^^^^^g  caf.referu.pArt. x.cap. 6»num. <  moh3.hi\cm  cife  opinioncm  Co- 

tctnc  applicaium     .  ,     .  ,     \  ^  r    '        'r'Jr  r 

ad  Uf  fura  catnis  t»oIani  4*  f4/.rf/cr«.p4r/.i.M/>.9.$. lo.nww.i  5  •  contra  buiicz  apud  KlC* 

.cooruinaiatum.     ncm  loc.cit.  qu6d  ad  rcferuationem  LapjHi  carnU  ,  &c.  non  lolilmrc- 
quiramr  cxtcrnaadiio  in  fua  fpccie  conlummata,rcd  ctiam  extcrna  me- 
.  s  diorum  appltCi^tio  :  vndc  n  quis  cx  turpibus  dcledlationibus  volunta- 

z\h  prolaberetur  io  pollutioncro,  abfque  tamen  contailu  libidinofo.auc 
alio  cxtcrno  motu  inftrumcntali,  non  incartcre  pcccatum  rcfcruatum, 
Idcm  quoqac  docct  dc  pollutionc  orta  cx  alpcdlu  hbidinofo  dirc^io  in 
fcemmam  pul  :hram  ,  autluperbc  vcftitam.  Quia  oculus  impudicus  pec 
fe  ccnfcri  non  poreft  propmquc  l.ipfus  carnis  operc  confummatus.  Se« 
"  '    *.*•'  .     *     cus,  fi  pollutio  oriatui  exafpcdlu  focroinx  dcnudatx  ,  vel  cius  potioris 
partis,  in  oua  impudicitia  locuni  h3}iicx.  part.^.tra^.j^.refoL6 1 . 
In  cjifibus  refcr-      9  In  c.  fil  us  rcferuatis  datur  paruitas  marcri* ,  vnde  modicum  fur- 
uatis  djtutpaiui-  tum  fadliim  in  Ecclcfia  ,  ficut  non  cft  mortalc  facrilegium  j  ita  ncquc 
tas  matciir.         rclcruatum.  Imo,  fi  modicum  furans  habuifnct  uuentioncm  pluja  fuiri- 
.>  .         picndi,  pcccallct  quidem  mortalitcr  cx  cap.  finali  1  4.  <]HieJl  6.  fcd  illud 

lacrilcgium  noneirctrcferu.-itum;quia  pcccatum  tcfcruacum  dcbet  clfc 
'     '■ .  f        ,mortalcexquantitateopcriscxtcrni,non  cx  rclationead  intcntionera 
»   .       tantiim  jquia  inraodiconon  prxfumiturdolus      idcoproconon  fta- 
"   •  •  tuitur  pocna, arg.cap.  (^•/^^«xy^ionf/,  £xrr4«.<i^y7r»o«M.  ItaHentiqucz 

lih.i.cap.x  ^.^.6.part.^.tra(}.^.refolut.A,6» 
An  tcfcruati$  Fpi-      10  Ccctcrum  pcccata  refcruata  Epifcoporum,fccundum  Homobo- 
fcopoium  'cncan-  ^^^^     f4/.r</fr«.;>4rr. i .  <:4;>. 3.  comprchcndunt  cti.imimpubcreraantc. 
tut  impu  cics       annum  dccimum  quarium,  li  .iliud  in  ftaiuto  non  dcclarctur.  At  fecun- 
dumPaludanumt«4.(i»/?.j4.  ^ttrf7?.i.4r/.  1.  noncomprchcndunt :  quia, 
ficut  minor  ztastnforo  cxterioticxcufata  poenaordinaria.tta  &  in  ani- 
raiiudicio.;>4rf.i./r4ff.i  ^.r</o/«r.i.ccttumcftaucem,non  comprehcn- 
;^  dcrc  Dioecc(ano$  abfcnics.  Vidc  V.  AhfolHcre ,  riHm.  c^. -f  cuius  do- 
^rinam  practcr  loca  ibi  citata  docet  ctiam  in  part.  }.  tratl.  4.  rr/d- 
/«fi.iot.-f 

Rcfcmata Rcgula.  Refcruatio Rcgularium  fccundum  W\\\iAohoitom.\  traEl.t).  dif, 

rium  non  Iigant  56.o«w.6.DD.  comniunitcr  contra  Layinan  non  comprchcndunt  noui- 
uoaitios.  tios.  Quia  nouitij  ad  rcligionis  oncra  non  tcnentur.Attamcn  Pcyrinus 

priu.Miriim.tom.i  conjht.i  o.Vrban.f^ 1 1 /■  %.6i.nHJn.<).  aducrtit,  fupc- 

rioresRcgularcspcr  Viuacvocis  or.iculumPault  V .die  y  AHguj}i.\6o$. 

polTcfibi  rcfcruarecafus  ,  etiam  quoad  nouitios.  Scd  S.  D.  N.Vcbanus 
.    '       VIII.  nouiflimi  tollicomnia  viux  vocis  oracuKi. />4rf.  j.  tra^fMt.  i.r*- 

folHt.w^, 

Cafus  Epifcopalcs      i  z  Mortuo  Epifcopo.rcfcruata  cius  non  cxpirant  fecundum  Przpo- 
Vocxpitcnt  dctun-  (wimtn  addit.ad part.\.  c\Hs.ji.^.  dnh.i.  nuM.6.  fiuc  fint  relcruata  aiurc, 
doEpifcopo/      fiuc  ab  hominc.  Scd  Piafccius/^^rr.i.  cap.i.  art.i.  num.ii.  idadmittit, 
quo.;d  refctuata  a  iurc  ,  vel  confuctudine  ,  aut  petproprium  t>atutum, 
<juia  ftatucumduratpoft  moKcm,Cdi^.finM offic.leg.vndc  TniaU  cafuaic, 

abfolucioncni 


Etfo 


«  • 
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fortuttt.  M-      iji  *♦ 

abfolutioncm  pctcndam  cfTc  a  ruccefTore  fca  Capitulo  ScJc  Vacante. 
Vidc  edam  TrulJcnch  in  BhU.  CruciatMhi  .^.j.cap.iJuh.i.  n.6.  part.^, 
ira£l.^.refol.\o%.  Cafus  rcferuati  Supcriori  Rcgularium  cxpirant.deec-     Cafui  rerc-ruati 
dentciprofupcriorc ,  vel imunerc  manus  fubmoucnte.  Quia ceflar cx-  Rfgulanum, cxpi- 
communicatioabhominc,  fimoritur  oui cam  fulminauit.  Itainfimili  ' 
Granado  in part.  i.  contr.  7.  traft.i.  dijpnt.j,  numero  6- part.^.traU.i.  piJi'a"o 
refolnt.iy 

C^SFS  RESERVATI 

Et  fortHiti.  ..  .        . .  - 

I  j        Enuntians,  vel  in  fc  rccipiens  cafus  fortuitos  in  locationc  pra-  Cafus  fortuiti. 

lA.dij ,  vcl  alicuius  rci  fubicdlx  d^imno,  intclligitut  ctiam  dc  in^ 
folitis,  5c  denuo  aducnicntibus.  part.^.trafl.j.re/ol.  j  i. 

14  Recipicns  in  fc  aliquod  periculum  alicuiiis  rei  ctiam  cafus  for- 
ruitus  intclligituf  in  fe  recepiirc,  varij  DD-  ibid.refol.i%.  • 

if  Quando  Prxlatus  aliquot  cafus  fibi  rcfcruat  ccnfetut  comprc-  Cafus  tefcruati  in-  ' 
hcndcrcnon  folum  poftcacommittendos  ,  fcd  ctiam  ante  commilfos  tfUiguntar  pirtc- 
dummodo  non  cxplicctconttarium,  loqucndo  folum  dc  committcndis,  "u.  futun. 
vei  ccnfuram  imponat  ,  &  cum  ea  releruationem.  Ita  Boidonus.  V 
fart.^  trati.j.refolHt.io.  :  •  . 

\G  Noninciditincafura  refcruatum,velCenruram,  qui  inftrumcnta  Falfificanres  in- 
rynginphas  ,  aut  apoclus  falfificarct,  aliquid  addcndo  ,  vcl  minucndo,  fttumcnta;vcl  fcti- 
quod  vrecrct  in  tctiii  piaciudicium.  P4r/.  8.  rr<f^l.  7.  rc/(>/«r.  Si.  Caufa,  P'"'"  "^"  '"ci- 
Vidc  Pontifcx.  .  dummc«foxa.o..  i 

CELEBRARE  M I S  S  A  M: 

x   r^Onuntur  hic  cafus  circa  obligationcm  celcbrandi  ab  intrinfcco,  . 
i.  circarituum,  circammilUum  ,  circa  tempus  ,  &  locum  ,  &  circa 

difpofitionem  cclcbrancis.  Nam  pcttinentcs  ad  eleemofynas  ,  mucnies       '  '« 

infra  V.  M^jf^trHmySc  pci#ncntc$  ad  vcftes,  &  Vafa  facta,  inuenics  V. 
.  XJafa  facra,  &  V.  f^e^es  jacerdotales. 

X  Circa  obi  ganoncm  ccUbr.mdi  -,  {implcx  Sacerdos  non  renccur  MKTam  nulfus  fa- 
,  rzpccelebrarc  MMTam,  icd  ccir.>nrc  contemptu  &  lcandato,  fatis  e(l  ,  li  crrdos  cclebrare 

celcbrettcr,  autqii.itcr  in  anno  ,  v&  pra:cipuc  in  dic  N.ualis  Domini, '«^"«^f"'' 
iRcfurrc^iionis,&  P.ntccoftcs.  Imoprobabilc  puro  ,  fatis  eilc  ,  quod  in  _  ' 

ralchare  communicet  j.  Ecjam  celiante  impcdimcnto.  Ita  U-Bonaucn-  carc. 

turam  \.dtft.\  i.arttc.i.^Mdfi.i.  conttzyi\h\oho%  tn  fum.part.i  .traO.j.  QijiJde  Parocho?.-  > 
;  dub.^f)  nHm.i.part.i.trait.iy.  refol.  19.  At  quid  dc  Pafocho  ?  Vidc  V. 
■t  J*arothHfynHm.x,  ** 
5  Niilfam  folcmnero  dc  Feria  priuilcgiata  in  Ecclefiis  Collcgiatis  Anin  Ecclc(i'srrtU 

omitti  non  polfc.docct  Gauantus  /?«^r.^/j/',rffi».  i./?<irr.  j.  iig.anf  onvuipof. 


i$t  [eHrare  Mijfam, 

(n  MiflTa  fofemms  tit. lo.  «MW»»8  fcd  cancndam  crtc  poft  Nonam  inuiolabiliter ,  &ficdc« 
inteiu  pciuilrg  a-  clarallc  Sacn  m  Congrcgationcm.  Scd  Ca(l.\ldus  i» /'r^.vi  c^r^m. /i^.  i. 

'*Etan  *  F.  cl    /'^•^*^''/'  5 ^*^- '^*^"^"''"'^ '^^^^f*  ^®^"*  P''''^^  ^^"'^^f'*» 

c.,.  r  &  conftito  autheniicc  dc  dcclarationc  Cardinal.uro  non  proptcrca  ad  ii 

tcncrcnturKcgularcs,  quia  conim  Ecclcnx  (ecundum  Rodriqucz  ^^. 

Re^ul.tra£l.i.tjM4tfi,4i.4rt.i  i.fic  Villalobos  in  fnm.tom.  x  .trad.B.dijf.  lo. 

f;«m.4.concraPortcUum  dnh.fCegul.  K  M^ffai^urn.j.now  funt  Collegia- 

XX.  Teneri  tarocn  Przlatos  Rcgularcs  ,  docct  Filliucius  tom.  i .  irad.  5. 

cap.  4.  n.  104.  cur.nrc  ,  vt  in  corum  Ecclelus  vna  faltem  Millli  quoiidie 

cclcbrctuf.  (Iro6  ,  vbi  adcft  confuctudo  legitirrc  prxfcripra,  tencri 

etiam  ad  Miffam  folcmncm,ea  tamcn  ohligatione  ,  qua  vnaquzque 

Religioad  fuas  conftitutiones  obhgatur,  ex  Clem.x.  de  celebr.mtff.  p.f, 

tralt,x.refol.%.&  fart .Af.tra^l .j^.refoiut .6 . )  Scd  Vidoria  in  fum.num.^^. 

aic,  non  peccai-emoriahrer,  (lahquo  dtc  nulla  Mtiracelcbracetur.^.  x.  ' 

traSl.i^.refol.76. 

Tres  Miffas  in  die  4  Nullus  Saccrdos ,  cti.nm  fi  fit  Parochus ,  tcnetur  in  dic  Natalis  Do- 
Natalis  Doraini  mini  trcs  Miftas  cclcbrate.Quia  Parochiani  non  tcncturnifi  vnam  Mif- 
ncmo  tcaetui  cc-  zudMC.  part.j^.  traU.^.  refolut.  xsG.  Quod  fi  cclebrare  trcs  vcllei, 
lcbratc.  "  txV\\\z\ohosin  fumm.  part.x.tra^l.     dtff.  xx.  num.  }.  &  .iHj  non  pof' 

fct  omnes  cclcbrarc  antc  auroram.  Tuni ,  quia  cft  contra  Rubricam 
SeJ  qoi  ^lt.po-  Milfalis.  Tum  etiam,  quia  in  Canone  pro  pnma  Milfa  ponitur  Noflem 
teft  omnes  cclc-  racratiflimam  ,  pro  ahis  ,  duabus  Dtem  facraitffimum  venerantes.  Sed 
bratc  antc  auro-  r         •   c  •  j  r  o     r  cl  xt 

rj^^  contraria  lcntcnna  Suarcz  m  ypart.tom.^.  dtJp.Zo.  fttt,^.  Merccri  tn  j. 

part.t]UdJl.%f.art.i.prop.j.nuM.t.ic  aUorumcft  probabihor.  namincap. 

*     no^e  faniJat  de  confeer.dtfi.i.  conceditur  in  no^c  Natiuitatis  Mifl.is  (U 

nediftindlione  cclebrari.  Ad  argumcntum  de  Rubrica  diccndumcum 

V^Cqxiczin  f.part.tom.f.dtfp.i^i.  (ap.ynnm.  ^.Rubocam  loquipro 

'    .  Miflis  folcmnibus.  Ad  fccuntium  cum  Suarez  vhifupra  ,  qu6d  ahquan- 

do  verba  diuini  Officij  rcferunturad  tcmpus ,  pro  cuius  commemora- 

cione  dicuntur:vnde  ,  non  obftante  ,  quod  in  in  prima  MilTa  dicaruc 

No^lem  facratifftmam ,  omncs  tres  Milfx  polllint  propc  mcridiera  ce- 

\chi;^x\.part.x.traa.\\  refol.\^.&part.4t.traCl.4,.  refolut.i\6  §  Notan- 

Et  (\  vult  cclebrt'  ^^^^  q^j  ^gj^  ^^^^  tantum  vcht  celcbrarc,fiuc  nodlcfiue  in  dic,po- 

rc  vnam  diccrc po-  ^gft  jjcerc  quam  veUtex  tribus.  Ita  LedefmPi;»  yam.  tom.  i.  de Sacram. 
tcU  quamlibct.  n  .  '  ,   j  l 

.  £uchar.cap.\  9.  pofi  c^.concl.conm  Gau.inium  tn  commef/t.adrubr.Mtff. 

um.\ .part.Ot.traCt.i.ttt.i.  num.6.  qui  putst  diccre  dcbcre  piiroam  ,  vel 
tcrtiam,&  potius  terciaro  t  cuius  Oratio  concordat  cum  officio.  part.  2. 
.~  traEt.xj^.refolu-icf. 
Sont  vcto  alij  ca-      y  Sacerdos,  dummodo  fit  ieiunus ,  fecundum  Valenttam  tom.  4.  di- 
fui.in  qoibus  Sa-  fp^t.G.qHafi.i  x.pun^.  }.  ady.S:  ahos  celcbraic  poteft  ahquandophircs 
jVbiaTepotcflplu-  Miffas  in  cadcm  dic  Primi),  m  dic  Nataiis  Domini.  Sccundi) ,  quando 
xics in cadcm die.   fub  finem  vnius  Miflac  fupcruenit  Epifcopus ,  vcl  h.ibcns  quafi  Epi- 
^  fcopalcra  iurifdidlionem  ordinarius :  Praclatus,  Rcx,  vcl  ahus  Princeps 

>•  ^*"--    -  "       fxcularis ,  vel  etiam  nliqui  irincrantcs  in  dic  fefto.  Tertii  ,  quando 
.  £ab  fincm  MifCz  incwret  corpus  dcfundli  fepclicndum  cum  MifTa. 

Quan^, 
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Quarto  ,  fi  non  circt  refcruara  Euchari<^ia  ,  &  dnndiira  cfllr  viaticum  f        .    ,    .  : 

iTioiibundo.QiiinnS^d  bciicdiccndas  nuptias  , aliqua  ncccditaccjanc 

iTia^na  congrvicntia  vrgentc  Scxto,  ob  rarionabilcm  caufjm  ,vcl  con- 

gru^curiami  viro  prudcnci  ,  &  probo  iodicandam  ,  vt  habctur  c.  con- 

fulnijfidc  cclebr.  Aiiff.ir.  Scptimo  tandcm  ,  fi  vnus  Saccrdos  prarftclus 

cnctduabusEcclcrns  PaFOchialibus  ob  jpfarum  p.iupcrrarcm.  Scd  Ho^TuuT^anTjiut 

.cafus  praiter  primum,  &  vltimum  oh  multirudmcm  Sacerdotum  abic-  ,„  yfu. 

funt  in  diiructudincm  ,  vtobfciuat  Llamas  p.trt.\.  tntih.  cap     $.17  in 

'finc.Vndc  fi  aliquis  conringat,Sa:crdotcs  attcndant  loconmv  conluc- 

tCudincm,6:  qu.ctant  liccntiam  ab  Epifcopo,vc  oblctuac  Portluinus  c.u 

n.y.p.x.rr.i^.ref.^6.  .  5^^^^^^^  ^« 

6  S\  S.nccrdos  poft  fumntioncm  corporis  vidcc  fc  confccraflc  cali-  fu,„y,\pnj|]"' 
.ccm  cuoi  fola  nquadocct  D  Thomns  \.p.e].%  an .6.  ad  4.  pixcipic  in  pons  aducnctct  fc 
Miflali  Pius  V  vt  iccrum  ali.im  Hoftiam.cum  viuo  confccrct,incipicn- confccufrr  fnlara 
do  ab  illis  vcrbis ,  pnd  e,  <jitam  pnttrctur.  Scd  probabilc  cfl  fufti-  ^  r^n^taha 
•ccrc,  quod  confcctct  lolum  rinum  ,  incipicndo  ab  lilis  vcrbis  » •^*'"'^»  ^f^,c'^c"un,^°vino. 
modo:<\\i\3i  hic  modus  fufficicns  eflad  fupplcndum  dcftdum,&:  aptior  Vclfolum  vioum. 
ai  vicandum  fcandalum.  Quamuis  enim  Hoftia  confnmpta  fucrir, 

^uamdiu  tamcn  non  confnrhitur  caiix  durat  cadcm  atflio  lacnficandii& 
ita  non  ccnfc:ur  vna  fpecics  confici  flnc  alrcra.Modus  autcm  D  Thoma-  E:  fi  pertuibatn?, 
porius  circr  nouum  ,  &  inrcgrum  faciificium  cum  fcandalo  faccre  ,     ''"'"^ '^*'^'"'» 
<iuam  illud  impcrfcdlum  pcrticcrc  Sccundam  opinioncm  docuit  Sco- 
cu$i«  ^.dtjl.%.(]utfi  j  Ecapprobac  Clcmcns  VIII.  in  Miflali.  Noca  hic 
cum  Nauatro  &  Syluio,  quod  fi  Sacerdos  in  cali  ca(u  pcrcurbatus  fini-  • 
rct  MiflTam.ncquc  HoQiam,  ncquc  Caliccm  confccrans  ,  non  pcccarec 
mortaUtcr.p.i.fr.i  ^.rf/.^o. 

7  Licrtum  cire,aitFagundc2  Pr.Y./ii».  j.r*/?  4.  «.i(>  quod  Parochus  Dcbctautemcan- 

dum  rcnouar  Euch.uiftiant ,  confumat  Hoftiafti  pracconfccraram  ,  ^  ^^gj^"'^^*'^''"/ 
quam  ipfe  confccr.ir,rcponat  in  (acrario  :  quod  maximc  proccderct ,  fi     ^  = 
Sflcerdos  oblirus  eirctconfccrnrc  Hoftiam  proponcndam  oracioni  qua-  »/* 
draginca  horarui^i.Scd  Prxpollrus  <«  }  p.  ^«.8  j.  4r/.i  ^«^.7  «.50.  hanc  ^ 
fcntcntiam  improbabilcm  putac:  quia  de  rationc  facrificij  cft ,  vt  fu-  ^ 
matur  ca  Hoftia,  qua?  ab  ipfo  facrihcantc  cft  confccrata.  p.^  .tralK\6. 
'•«'/.«jfi.Eodcm  pado  docer  Marchantins  rej-  Pafior.ad  Cand.  de  Sacr. 
romo  ^cap.^.ij. non  liccre  ,  quod  Saccrdos  oftcndat  aliam  Hoftiam 
populoab  ea ,  quam  confccrauit :  vndc  ,  fi  quis.  non  habcns  inaiorcm 

Hoftiam,conlecrarct  Particulani ,  non  dcbcrct  oncndcrc  populo  aliara  ^ 
Hoftiam  prjcconfccracam ,  nifi  addita  Particula  confccracain  cadcm 
Mjifa. y^i^/.  in  finc. 

8  Quoad  RI  I VM  ,BullaPij  V.  p:xfixam  Mifllili  Romano  prxci-  Non  cftmortalc, 
picns  Miiram  iuxti  ricunj,&  formam  in  co  prsfuripram  lcccndam  cnc,  ^^^"'"'"Vr  *™ 
iccundum  Bonac.rff  S4cr.dtfp.^.^.vlt. pHntt.j.^  yn.^.&c  alios  ,  >nducic 
obiigarioncra  fub  mortali  :  quiavcicur  prxcepto  fan^Vae  obcdicntiar.   NimBuIIa  Pij 
Scd  cxFagundczfra/?.        }  £-rf/'.2i.':r/f^.&:  aliis,noniti.Eccx  FiUiu-  dii   pixfiia  noA 
c'\o,tomo  i./r.5.c.y.»T*w.i40.non  obligac  cura  tanto rigotcad  oMcriian-  *>bljg*i  admoita- 

Summm  Disnd.  V  tiara     ,  J 
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U  ,  m\Ci  ia  rcbui  tiam  finguUriTm  rerum  ,  quar  in  co  pnfcribimtur ,  (cd  pr<y  gra«ifaf« 
grauibuj.  carum  :  gcncralitcr  autcm  obli^arcc  aJ  obfcruandum  ritum  MilfaliSjfiC 

non  injroduccndum  alium,  quod,  vt  obfcruat  Prarpofitus  tn  ^.p.  9  85. 

art.^.  duh.^.  n,\S5.  accidctcc  li  vnufquifquc  pio  luo  arbitrio Sacrum 
Itaqae  non  cft  faccrct  fccundum  aliud  Millale  ln  particnlart  crgo  non  crit  pcccatuin 
ua  "ro^rmm  dicra  '^^^^^^*^  »  cjuamuis  alioqui  illicitum  ,  vnam  Mniam  in  aliam  ciufdcm 
Mi^ani^^Alfuin-™  Miffalis  commutarc.Sc  Millam  v.g.  Airumptionjs.Naciuit.  &c.  B.V.cx- 
ptioni$.  tra  dicm  calumi  Fclluiicicum  diccrc.Sic  lanncr.  t.^.d  jp.y^.io.dna.i . 

n.6.p.  i.tr  i  ^.ref.      &  p.^tr.^.rd.^c). 
PaflTionii.qur  Icj;i-     Eodem  modo  Pliilo  ophandum  ,  h  quis  pctcrcr  Miflam  de  Pafllo- 
lur  in  Dom.nxa  nc,qiiac  lcgitur  m  Dommica  Palmarum.vcl  vnacx  fcqucnnbus  Fcriis>. 
^IiTa'icu!us  San  tlcbcrct  rccitari ,  fcd  dcbcrct  dici  MilH»  de  PaflTfjnc  votiua, 

(fti  finc  gbcia  ,  8c  Millali  alTIgnata  ;  non  clTct  tamcn  pcccatum  mortalc  illam  dicctc. 
ctcdo.  Ita  Caftaldai»  if:  pr.ixt  cxrem.lib  i.led  .6.c..^.nnm.\.p  i  c.S.ref.ioi  .Qi\{ 

id  gencralicer  dojctdc  quacunquc  Midavociua  dc  fan<fbo  ,  auc  qua- 

cunquc  Fcftunracc  ,  de  qua  iuxca  Kubricas  Milfalis  j  cr  anni  circuUun 

cclcbracur;  polfc  niminim  dicicxtra  illumdicm  finc  Uloria  ,  &  C*edoy 
'       mutaco  ctiam  nominc  FefliuUM  m  commemordtio^  S<.c.  Ihtd....  refiot, 
Efiam  in  fcrtis      tandcm  ,  ficuc  Saccrdos  m  Dominica  ,  aut  fcfto  Apollolcrum  ,  &cc,- 
ApoUoIorura.      poccft  non  diccrc  Miilam  j  ira  potcll  finc  morrali  diccrcaliam  Millam 

il  currciitc i  quia  prxccpcum  dc  Milfacurrcntc  ,  fcclufo  fc.mdalo  noa 

vidcturlatnm  fubmortali.  Ita  Villalobos  y  part.i .  tr.S.  dijf.ix  tium.^. 

p.i.ir.i  ^.rej .  ^o.      Milla  dcfundoiura  licitc  applicctur  pto  viuis,vidc 

infra  W .SyjjrMpa. 

Repu!arc$  pcccant     9    Dcciarauic  Sncra  Congrcgacio  pcccarc  mortaliter  Rcgularcs,qui 

nioital:;cr.potj;n-  loco  Epifcopi  in  Canonc  poncicnt  nomcn  (ui  Gcncralis.  Ait  tamca 

domCanonc  no-  R^odriqucz  i«//iww.rowd  4  f*»;'.^! .«/<w.  1     non  pcccarc  mortalitcr.qui 

mco  Gcncraus  io-   i-       r  1    .      ,1  .       1  1 

CQ  Epi(copi.        aliquid  .ladcrcc  Canoni.ignnrus  luiius  declaracionis.vel  cius  authcn- 

Nun  peccarct  cicx,^.  1 /r. i  4.rf/.4o.  ILc  Filuuciiis /ffwo  i.tr.^.cap.j.  «.15  ^.doccr,  non 
mortaliter  ,  qui  pcccarc  mortaliccr  Saccrdoccm  ,  omiticrttcm  aducrtcntcr  in  Milla 
MxQx  moaicum  Credo,vc\  gioria  ,  (  &  concr.i  Nugnum  t.t.  in  i.p.<jii^Jt.2  j .  art.^.dnh.z. 
I!.n  M.L'/ vrV-in*  concU.omktanvm  nomcn  alicuius  San^i  cx  his,qui  ponunrur  m  Ca-  . 

oiniticrct  •  ~i  viio-  . .     i  •    j  j  i  ■ 

ria.Tcl  Crcdo.  aut  nonc,;>.z.rr. » ^.rc/.^j.C^od  ctiam  dic  dc  co,qui  addcrcC  aliquam  com- 

nomcij  alicuius    mcmomcioncm  fubmilla  vocc ,/'.t»'/. 5 /r. ^.rf;«>/.6  j  )  fcc  hoc  cx  lcuiratc 

Uaih  dc  Canone.  matcrix.jfar. i./r. i  ^.r^y  5 9.     ew'.M //>//«/  ,  par.ytr.^.rtf.4,\.&  6^.  Ob 

Aotinconfccra-  qu.im  cciam  racionem ,  qui  omittcrcc  in  vctbis  confccrationis  parti-' 

rione  paiiic.       culam  enim,&i.  diccict  caiu  piO  caIi.v,  non  pcccarct  mortalitcr.  Vjdc  V. 

i  EHch*ri(i 

Aurin  impofitio-     ,o  Rucfus  non  pcccat  mortaliicr  Saccrdos ,  f»-,  dum  fcfacrisvc- 

Ilibus  induit ,  rclinquic  Or.Kioncs  fohtas.  Ita  Facundcz  trailat.x. 
«lationcs  toliias.     ,  ,  '  c  1  ^  /2  o  y 

lib.\.capit.  XI.  natntro  9.  conrra  Syiuiura  («  i.  part.  e]ujtjt.t> }.  art.o. 

v^iiacx  fupr.tdiclis  ,non  omncs  tcgul*  Milfalis  obligant  ad  morta- 

le  ,  fcd  ill.-e  caucum  ,  quz  faccificij  cllcntiam  ,  vcl  quafi  ctlcnciam  con- 

cincnc  Rchqux  vcio  lunc  couIiha,3c  miiiuCiionci ,  part.i.irai}.i.\  rr- 

1 1  Ncquc 
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\\   Nequc  pcccarct  mortalitcr  ,  qui  in  MifTa  maiori  non  Icgcrcc      io  Mifl"a  (oit. 
'fubmilFa  vocc  Epirtolam  ,  &  Euangclium  a  Mmirtris  cant  ndum.  Nam  Jla,?"^''^^,' e',,.;. 
i.d  non  ponicur  in  Mitrali,  auc  in  chquo  Canonc  canquam  pr^ceptum.  gd.mu  Lbmiuc^ 
Ncquc  obrtac  ,  quod  aliqui  id  facisnc :  nam  mulca  func  conlucta  ,  qu;e 
jionfunc  pracccpta.  lca  Vcghai'i/<<w.r<»w(?  xcjf.i,\.caf.-i,U  aU)  contra 
Siy.MtJfd  yttHtfi.s.i.pari.i.tr.i^.ref4i.  C~  p.s  ""'i -^'f-^S- 

11    Docec  Prapofirus  in  ^  par.  <j.S  i  .<trtic     duh.^.  num.x^o.  quod  Ai^  llt  Prxpoflrus 

Saccrdos  vtcns  MilEili  Rom.mo  ,  fi  rcpcriacur  m  loco  ,  vbi  Mida  cclc-  ^^''if f^^^"^^"',,'^^,'^^' 
.bxacur  alio  ricu  viddicet  in  aUquo  Monaltcrio  DD. Rcncdidli,  Domini  ulilo  al'cri°" 
.ci,5cc.cclcbraic  poted  fccundum  ritum  ilhus  ioci.  Idcmquc  diccndum    M.flali  poflciUi 

clTe  ,  fi  non  vracur  Millah  Romnno       in  co  locoahum  ricum  inucni-  confotmati. 

tet  difcrcpnntcm  apropri.o.  lca  Pr.rpolitus.  Scd  ahqui  concradicunt. 

Ec  ncfcioan  circa  id  Sacra  Congrcgacio  aUquid  <icclaraucric  ,  p.j^.tr..^. 

ref9$. 

I  5    Q^nnJo  SaccrHos  iu  MilTa  dicic :  Flanc  igitur  obUtiontm  ;  ^c  SaccL-aos  crtcndf» 
jcxccndicm.-inus  fupcr  Cahccm.rencrc  dcbcc  poUiccs  fuper manus.dcx-  ^"^^"d^bT^ffn* 
irum  fuper  fmiftrum  in  mwluin  Crucis.lcaccncc,  &  decilum  fuilTe  tc-  poiHccs  fupcr  ma- 
ftatur  iu  Rora  Pctru-s  dc  Reyna.  it  cerem.de  U  AIefarez.adat  $.8.  riHrn.^.  nus.dcxttum  fuper 
Utt.Q^par.i.tr.Grel.xoA'  fin-ftium  in  mo- 

14  Milfx  Rcgularibus  conctfnr  non  polTunt  dici  ab  ahis  ,  ctiam  in 
corum  Ecclcfiis.  Sic  declarauic  Sacia  Conyrcgatio  Cardinalium  apud  ionceflx"non 
Gauantum,fffw»a  y.part.^  tu.\o.tturn.\6.  Qi)i ctiam  notac  ,  quod  Mifla,  pofluntab  aliis di- 
qusc  nominc  Rofarij  circumfcrtur ,  concclla  folum  fuit  Prxdicacori- ci.  ciiam  in  coiura 
bus  ,  quarc  aU)  diccrc  non  poflunt  ;  (cd  in  co  ferto  dicant  dc  S.  Maria 
ad  Niucs.vcl  Natiuit:.tc,  mutato  nominc  N^ttuitMtis  \x\  FefltmtMtu.  r 
Scd  ipfi  magis  placct,quod  dicant  dc  S.Maria  ad  Niucs  ,part.i.  /r.14. 

I  j    Quando  concedirur  faculras  Saccrdotibus  certc  Rchgionis,  vt     Mifia  de  rcccn 
Millam  cclcbrcnt  derecenter  Bcatificato  ,  cah  faculcatc  fiui  non  pof-  '//rtj^jjc"'^^^ 
jfunt  ali|  Sacerdoces.lca  Granado  iV/  i.i.comr.i  .trafl.j.dtjp.^  fe^.i.  n.i.  gjoai  .  nonpouft 
c^ntmPAl.uva  tra£f  j^.difp.i.pMvSl.^,§.$.  r/um.^  Et  ita  exprcfsc  dctcr-  dici  abahis. 
minauit  S.icra  Congregatio  Cardinaiium  apud  G>uantum  in  EHthar, 
£ptf(op.  r.  A^!(fd  r$tHJ,aum.i  Probacut  autcm  condufio  primo ,  quia 
.Alcxand.  I II.  in  cap.<ie  rr//.^.     vf/7fr.  S^Tj^T.prohibuic  aliqucm  colerc  ^ 
pubh^o  culcu  fine  faculcacc  Papx  :  ergo  illi  foh  potcrwnc  ,  quibus  fa-  » 
culras  PapJt  conccditur.  Sccund6:'quia  ficutin  BuUis  tahs  conccflio-  ' 
nis  dcfignantur  ccrCT  perfonxj  iractiam  dclignatur  ccrtus  dics  ,  fed  >  •  . 
Milla  non  potcft  cclcbrati  cxtra  ilhim  dicm  ,  vc  rcfpondic  Sacra  Con- 
grcgat.tcfte  Turrianoiw  i.i./ow»  i.c»'/'.  1  5.  «/«^.8  crgo  ncquc  abahis 
jpcrfonis.  Tc  ro  ,  quia  priuilcgin  ccnfcntur  folum  concclfa  ilhs  pcrfo- 
iiis.qux  in  iis  cxprimuncur :  quia  ad  cos  folura  dirigitur  intcntiocon- 
.ccdcntis  ,  vt  probat  Bonacina  rr4^?.  </f /e^.  ^w^/.J.fww^.y  ^      ;  < 

m/w.i .  voluntas  cnim  ,  in  qua  vis  priuilcgij  fimdatur,  non  opcratuf,  • 
vc  fijjnilicata.    Parum  ergo  iuuattarius  tationis  adcxccndcnda 
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priuilcgiade  pcrfona  ad  pcrfonnm  ,  vc  aic  Salas  d«  leg.dtfput.i/^.  fc^ 
.  48.  Tandcm  ,quia  gracia  ccnlccur  conccira  iuxca  vcrba  fupplica*- 

tionis,vc  doccc  Mcnochius  lih.i.co  Jil.^i.  num.xj^.  &  Itb.i  .conjil.i^o^ 
»M'i9.  t  .in  his  auccm  fupplicanonibus  pcncur  gtaria  pro  cercis  pccfo* 
nis  Ec  illas  Bulla: cxplicuc  nominanr  Cumquc  vcrba  finc  clara,  noncft 
adhibenda  inccrprctano.vcl  cxccnfio,  vc  aitSnlas.  Ncquc  dicas  ,  qu^wl 
priuilcgia  func  aniplianda:  Nam  hoc  vcrumcft,  quando  rcda  racio  id 
fuadcc,  (ciuata  propiiccacc  vcrborum,qiiod  non  accidic  in  cafu  noftro. 
partt.Lra^  i^.ref.^^.pAr.^.ift  y^Udtt.i.re/.i.  &  par^.irail.^.rejol.i^i. 
§  .Notandum. 

Ste<J  quid  fi  in  dt-  Scd  quid, fi  in  cali  di^omarc,nominatis  ccrcis  pciTonis,non  addatur 
plomate  non  fir  parcicula  caxatiui  tantnmr  Granado  pucac  in  cali  cafu  poilc  cciam  alio» 
ippofita  paicicaU  Saccrdoccs  Milfam  conccHam  cclcbrarc  ,  pccencibus  tamcnillis  ,  qui* 
^untuin.'  )  jjyj  faculcas  cclcbtandi  conccdicur  :  n.im  cunc  ifti  cclcbrarc  ccnkn- 

tor  per  illos  i  quod  liccrc  vidccur  cx  17.  r.-gula^  de  regult^  iuru  in  6. 
Qucmadmodum  liccr  CapcUano  ,  Millas  CapcUania:  pcr  alios  cclc- 
braic,  vt  cum  aliis  Do^loribus ,  &  dccifionc  Rocv  docct  Gonaalcs/M- 
per  reg.^S.CanctU.gloJf. ^.a  nHM.';  i.Scd  aliqui  viri  dodki  hanc  fcnccntiam 
Granado  nonapprobanc,5c  afljgnaricdifpacicaccm./Jrfr.^.fowo  i.rr/.iji, 
f.Notandum. 

Eadem  vcfo  Rcli-  i6  Infinuauimus  fuprajnon  polVc  cclcbrari  Milfam  pro  huiufmo» 
giononpotcft  vl-jjj  rcccnccr  canonizatisprxtcr  dicm  in  diploinarc  dcfignarum.Ec  Gt.a» 
rtum  diccrM^fsS  "^o»^^^  fupra.num.  i  S.addic.ncc  liccrc  prxtcr  illum  dicm  commcmo- 
dctali  Ccato  ,  vcl  rationcm  6cri.(Ec  Portcllius  ^dditio  ad  dub.  Regul.v.Reliefui<t  SanClo' 
At'\i\ocomoxt\xio- rumyvum.w.  Ncc  inuocari  polTc  in  publicis  Licaniis.  Addc  &  tu  cx 
rjtioneni  facerc.  Turriano  i;?  i.x.tomo  i.difpui.17  dub.^S.necficn  polTc  Odauam,  &c.  • 

Aut  j.,  pubiicis  traa.i.  refol.o- )  Si  facicnrcs  ,  fccluri  ignorancia  ,  &c  bona  fidc,. 

LiiaiHU  inuocarc.  '       '  1       ,  •  •  **       c     \  j 

pcccare  mortalircr.LiCi.  rctamcn ,  aic ,  cum  primunv  taculcis  conccdi- 

cur,Millam  ccltbrarc  iiihonotcmBcacificati,ctiamantcdicm  priHxum, 
"  pro  initio,&:  inchoationc  Fcftiuicacis.fi  dies  prarfixa  multumdiftccScd 

.  hoc  fccundum  ncc  vidctur  admittcndum.  Et  praxis,  quam  ipfe  ait  fic 
intcrprctatam  cflc  voluntaccm  Pontificis,  non  adcft  in  hoc  Rcgno- 
Sicilix  ;  vbi,cum  piimtim  rontificium  diploma  innotcfcit ,  pulfantui 
•  *•  in  aliquo  dic  campanx,  &  cnm  pia:fcntia  Epifcopi  c.initur  Te  'Deum 
laudavii,x,^nte  Imagmem  Glorificati,cuius  Oratioin  finc  dicitur.  Jbi' 
Uem  §  .Jed  quaritto:  *  v 

Aui  Mi(r>n>  cclc-  i  j  Et  tandcm  ,  ait  dc  Gran.ido  ,  ihidem  nnm.\j.  pcrfonis  ,  qui- 
brarcin  jIuE^cIc-  ^^^^  conwCllum  cft  ,  vt  in  Ecclcfiis  fuorum  Ordinum  pcr  cocum  Or- 
fia  ptrtcrdcfiii'»*- jjp^^  Millam  nouircr  Bcatificati  cclcbrcnc ,  non  liccre  in  alicna  fiuc 
fa^cularium ,  fiuc  Rcgularium  cdcbrare.  Ec  quamuis  non  fic  culpa 
mortalis  id  faccrc  fcmcl  ,  auc  bis  ,  quia  fola  mucatio  loci  (cmcl  , 
anc  bis  vidctur  lcuis  \  forc  tamcn  mortalcm  ,  fi  id  ficrec  totics ,  ▼€ 
piiidenter  ludicari  poftic  valdc  contrarnim  dccrcto  Summi  Pontifi- 
^is  Ica  illc.  Scd  in  his  materiis  cautc  proccdcndum  piito.  Jbid.  §.Et 
taNdem. 
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18  ^acerdos  bcnc  inftriKftus ,  &dc  fiu  mcmoria  confidcns,  in  cafu  Sicerdos  probatjj 
reccmiraris  cclcbiarc  potcft  line  Miirali.  Ita  LcAdm^in  Jum.tomo  i.^/tf  nicnntixanpoflit 
£uch.ir.cnp.io.poft  S.co^/cI.8c  alij  contra  Fagundcz  torn.i.  ''^-i-^^^i  >•  i'"bJaTfiM  fc&^^ 
».1  j.Dcbrct  taraen  adhibete  rimilcm  libruro,  nc  aliquam  notam  incur-  fjjj  f  * 
jicrcc  apud  alio^.  purauir  Vafquez  «i  |.  f  .#»iw  j^.difp.i}  i.cap.  j . 
Iba6.  dc  Sac^iMoNr ,  qui  paeam  viclec,&  MilTam  mcmoticer  cenec ,  ^.z. 

I  9   Saccrdos  cclcbrans  in  Altari  fine  imaginc  Crucis  ,  non  peccat  Sine  Ctucelapec 
mortaliter,  fccundnm  Flomobonum  de  E.xam.  Eccl.  part.i.  tratlat.^,  J'^'*'*^' 
cap.i  ^.ijHdfl.  149  Ncque  peccat  mortaliccr  fccundum  Nugnum  in  }.p.    ^ "^JJ* 
^«icy^.g^.  art. ).  ^«^.5.  celcbrans  cura  vnica  candela cerca  excracafum  otci , 
Recefliracis.  Cclebrare  ver&cum  lumineolei  /vel  aaipis  iniafu  nccef.  A«etdipii-r 
iiracis  illiciram  cl!e  >  aic  Henriquez  lib.t^.de  .'ififi,  cap.x6,mtm.4,.  quia       v  - 
vfiis  cclcbrandi  cumcereo  accenfb  introdudlus  cft  a  tcmpoic  ftpofto- 
lorum.EtR.iccius,;>4r/'.j.<:^ft/Aii?  «Kw.i.aic,  hoc  eflc  pcccuiim  mor- 
Mle.Scd  contratium  diccndum  cft  cum  Suarcz  in  ^.pdr.tomo  i.di/p.Si. 
yfc7.6.teclufo  Lontcnu)iu,     fcandalo.  Quiacx  D.Thoma  •  i.i.f.ioi. 
4rt,t.dd  i,  olim  in  iandtdatio  lampadessn  Dei  culcom  ardebant.  Ec 
quamois  hi  aodoresdicant»  hocabceiadttm  non  e(Ie  coorulendum«< 
ego  cum  Layman  lit,$jr.$.€,6^i7. 3c  aliis  in  neceflicatc  coniulcrem,  . 
f.i.tr.i^.rcf.^f^.&Gj. 

20  Non  potcrt  Saccrdos  cx  caufli  quantumuis  luda  cclcbraic  Mif-  Ei  capicc c<>op«£«- 
fam  opcito  capite  fine  liccntia  Epifcopi,  aut(fi  cft  Rcgularis)  fui  Pr.x- 
taci.  Ica  Honaobonus  4«  Exam.  Ec cl. pitrt. i .  cap.i  j.^tttfi.i^^, 

Imh  Gauahcos  c«M.4d  Ruhr.MiJf.tomo  i.pdrt,t.  r«#.i.  litterM  F.  docet 
^hancfaculcacem  percinets  ad  Summom  Ponrificem.  Ecica  declarafle 
Sacram  Congregacioncm  Epifcoporum  ncgotiis  prxpofitam  rmno 
1^90.  &  Sacrnm  Congrcg.irioncm  Rituiim  anno  1616.  Er  Scortia  f/c 
Sacram.Aftffjt  Ub.^.c^p.-it.'  nr/i  i  notac  ,  Grtgonun)  XIH.  vixdi/pon- 
^dc  cura  £pi(copo  NKa:dC  pio  infiimicatc,  vt(Canonc  csccpco  }  opcr* 
tocapireceiebrarer.  Quod  fi  gruuis  infirmicas id exigtrec licentia 
lacili  pbftulari  non  pofTer ,  purac  Suates  i«  %.p.  fmo  )•  dijp.  S  5  feO»^. 
pofTcid  fieri  fiine  graui  culpa.  ^tl,cdcfn\zit/fuT/.m.toTnoi  .deSacrar/]. 
jEj»cW.f4^.ii.Ctf^/t/.7.id  abfohuc  pic.bnbilirfr  docct  fcciufo  fcnnda- 
conrempru  :  quia  fcclufo  tanoftC  *  npn.vidctut_mJteiia  pcccati 
inofialis,/;.»./r.  i^.rf/' 5  8.      V        ■  •  .  •  i  "  '.i--f".. 

ai  QgoadM  IN  ISTRV  M  ,Villal©bosii»/«ww.f-rr:i'.fr4ff.5. s«eidosinneccr- 
•  dit:^,^nmm- a  pncar,incafu  necfmcacis omitci  pofle,  vt  Ci  in  dic  fcfto,  ^^'^H  Pf^f  ^l,^:: 
aor  cum  conlecraodum  eflec  vsattcom  pro  moribnndos  haberi  non  ^^^^ 
poflcc  Ec  ita  ego  rcneo  concra  Bonacinam  de  Srtcram  difp.4,.  ejHtJi.i/lt, 
pitn^.^.num.^^.part.i.tr.\4,.refaf\.^uyt\li  in  taii  c.nfu  .idmitti  poflit  ; 
ftrmina>Nigat  Suarczt/;  y.part.tomo  i.dtJpM.Jeit  i.  iica\i)  ^xcap.i.  ^^^^'^*^' 
dt  eohabttMtrtc.  &  rfinl.  vbi  dicitur,  vr  nulla  foemina  adc  Alcare  prcTu* 
cnac  acct^ftt^^i^Presbytecominiftnce.  Etitaetiam  ipfeceiieo.  Sed 
Nug  nasiii  ypj§m»  im,%^uuii.sM.u  M^tma^  QuiaeK  boc  nuUum 

V    }  fcquUtt»' 
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fequitur  inconiieniens.  &  cx  aliapaice  facrificium  fic  dabitoniodu,  6c 
cum  xicbim.rerponftonibtts  tabfquc  conltiriooe,  Texcum  auccmpra;- 
di&din  loqai  extra  caCuin  neccflitacti»  vc  patcc  cx  vctbo  prsCumat 

Miffa  ccfcbrati      n  Qiioad  T  t  M  P  V  S  cclcbrationis  ,  Dodiores  communircr  <Jo- 
potc(l  ab  aujora,  ccnr,  incipcre  ab  initio  Aurora;  Qvjod  liintcn  nun  dcbct  ir>tclrgi  in- 
.4tt«L)iuo(o.aAte.  {imihiiilitcr  j  Nam  K.cgin.'.ldus  tim.iMb.xf.  eap.^.num.iy conctdic 
qaadranccm  ance  auroram- ,  Homobonus  in  «xmm»pMr*  i  .trm^l  ^.cap.  ij^» 
f«kc/?.i  }(S«fefQihocain  antc  lbUf.ortum » Azorius,  parr.\.Ub.  io.cMp.t%* 
(^Mtjt.^.  horam,  &  quadrantcm  antc  folarcs  radios  manifcftos.  Scd  pro» 


«    r  •  C  ft    babiliuno.innes  de  la  Cruz  1«  <i»rff?./7<»rM.fie  S4tr4W«4/ij|/"<t,f 
^ ^ft conci.\. »'/  fmc,  hocam  cum  dimidia ant.c  Solis  otcum.  Imo  Fcuuiu'cz 


ftMat  t  nu  ^*"»f'  J-*'^  f^"'^'  hocam  cum  dimidiaant.c  Solis  otcum.  Imo  Fcuuiu'c3 
*  exam.\^Art,i,cdp.^.^.\^.  ttum.^.  Addic  aliam  fcmihoram.  Lx  ijuibu 

tlffett  Suarez  in  j  .part.ttm.i .dif^,  %o,pe&.  4.Ueligiofos,  qui  hahent  pci* 
uilcgium  cclebrandi  vnahoraantcdicm  ,  podc  ceUbrarc  cnbus  hoiis 
«ntc  dtcra.  Et  iple  addo  cum  diclo  dc  \a  Crnz,  vifi  fHpra,po{\^c  cclcbra- 
rc  llatim  pod  Maiuciaum*  vcidua»  hous  vlc^a.mcdiam^  nudlcm  fMrt^u" 
tr.X4,.ref.\  j. 

■Pro  e^cnnntc^ndo  Vcium  pto  infiirno  comrnuniondo  licec  cclcbiaie  ,  ctiam  mcdlia 

autcro  infiirooetii  nodlc.  Ita  Viftoria4<f  emclmri^^um.9^,t<»nvn.  Hcnritpi»  ,  Ub.^.c^i^ 

.*}»*da nott*.       niim.^,  Q^ii  pucai,  licerc  oh  itincrandum  ,  vcl  aliain  honeftam caufanv 

Celebrace  anceauioiam.  Scd  hoc  L  lyman /«^.4./r4^?.f .r4^.4./7Mm. j.nqn 

admittit  quta  e(l  contia  Cauottcm,  ^  vniucrfalis  £cclc(is  Conrttciudi» 

ncm./y»<ic//»  r€jt>.e.iM. 

KT  (i.^^  ,u  14  Sicerdoscclebi.ms  antequam  rc^itct^rlaiucinura,  (ccufidum  Ce- 
Non  cir  morraie         "»  - 

cclclnaic  aiuc  tc  ncdum  i«  t)c] .can.^HtJt,i.nuifn7,  K  tri^inia  Doctcyres  apiid  iplum  pcc- 
.ciiacfiMuaiiuiiin.  cac  morcahtci,  qnia  violatRubricam  Miffatis  percipiencem,  &  confuc- 

tudinemobfciuantcfTi ,  vc  Mi^Ta  poft  recuatum  M  itutinum  cclebiciu^ 

Sed  contraria  fcntcntm  Rai';  u(.ide  pouftAte  Epifcopi,parr .  .  . .  iillf^.ij^, 
nnm  i  5  .<k  alioium  trigmta  cll  piobabihor.  Quia,  vc  au  S)  iinus,Ni.ita- 
cinuni,^  Milla  non  habeni  inter  fc  conncxioncm,  &  otdincm.  Nam 
■illttd inncncttcn eft  r.d  eshibcndum  Deo  cultum  pro  populo ;  h«c  ver-& 
adinftauraniam  memoriam  patTionis.  Cur  crgo  vnum  dcbc t  liam  pr«- 
Cedere>Argomemuin  dc  Rnbrica  rcfpondetur,  ilbpT  non  cllc  prarcej  ti- 
u  im,  ncquc  iu«;  nouam  iVxtucrc  ,  fed  decbir.  re  mcQum  ,  quo  lolcr,  & 
cxpcdit  ticii.  Viidc  &:  aimonct  ^accuios,  vt  prius  aiiquantulum  otcnt. 
Ad  illuddeconfuccudnic,  icrpondccur^«on.«bhg.ire fub  niouah/^.x. 
sr,i\.ref.^6.  ^  ' 
•iJfeeelefcranpo    '  «f.  Tcriwoili^difWiil-qnem  vfquc  Mi(]a  celebrui  potcft  ,  eft  meri- 


s 


tcfV  vfqae  ar!  mc-  dic$  incJufiuc  ,  qni  ncc  mafhcm.Tticc  .^ccipicndus cft  :  Nam Prarpoficu 
tidtcAi ,  &  paujo  ,in  ^.par.ifu^jK^  i.J!  t.i.:iuh.4f.fiiim.i^j.ccH\Ccd\t  p.inim  vhrn  ,qnia  pa- 
^gj^^^y^  tum  pro njhilo  rcpucaturj/^^r.i./r.i^.r^/i^.jJrtr.^  rr  j^.rejvl  \v^.&  p.^. 
^  ^ *r.5  ./£j«^/.58..£t  AxotittS^4r.i.«^.<9.  cAp.^yqHsJi.C,  ait  ,  Sacetdoicra 

'  peccarc  morcalicer  ,  fi  difFcrac  Milfjro  ad  ccniam  partcm  horc  pc4 
^jgncf idteiDfXa^ttiaA  Uk,^,tr,^:c4K^*^,\»  fi     inedkiin  iioram  Bonacioa 
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Sacram.difpHt.i^-^fiJtfi.vltima ,  pHnfl.c).  nHm.d.  fi  ad  trcs  qiiadranccs. 
Tandcm  Syluius /«  ^-par.  ^jiu/i.^y  artic.  i.  fi  ad  horam  par.i.ira^.jj^. 
refo..  f^.^.f^erHm,&par.^.trait.^.reJol.to$.  Et  Philippus  dc  la  Cruz        •»  Rc' ;» otf^ 
traB.io.§.}:coroa.  i.  docec  non  cflTc  peccatum  mortalc,  nifi  MilTa  dif-  "^'^"f  ^*^"*  i"'' 
fcratut  pcr  horam  intcgram  a  mcridie.  Scd  communis  opinio  cft  '"'^'"••f'"- 
concrariutti  par.^.trail  i  ^.rejolHt.j.  Religiofi  scxh  expriuilcgio  cc!c- 
brarc  poflunc  vfquc  aJ  Nonam  inclufiuc  ,  id  cft  tribus  horis  pofi  mc- 
ridiem-  Iradela  Ctuz  in  dtre^.  par.i.  de  Sacram.  A/ijf.  (judjl.i.  dubw . 
concl.^.Lt  Saccrdos  in  die  fcftoratione  icincris impediius.  ex  Layman 
fbi fnpra  potcd  Miiram  incipcrc  vna  hora  poft  mcndicm/^^ir.i.rr.i  4. 
rf/. }4.in  finc. 

x6  Omncs  Sacerdotcs  in  Sabbato  Sandlo  cclebrarc  pofl^unt  priua-  'J^  Sabbato  Sa- 
tim.  Ita  Hurtado<itf  Sacram.difp.^.de  facrtf  Mipydif.^ .  Qiii  aducrtir,  «  priuLTm '>'^^^'*' 
quod,  fi  quis  cclebiare  vclic  ance  iolcmncm  ,  pottrit  diccrc  Mifli^m  dc 
Sanfkoin  ca  die  contingcnte  ,  vel  votiu.im  ad  hhitiwn par.^.tra^.^.  Et  <][i\<{ ,  fi  cj  il  c 
rr/ijy.in  fine.  Qiiodetiam  docct  Lcdcfma  in {um.p.x.tr.^.dub.io.n.i^.  coiuingar  F  ftuin 
\  &  adfottiori  proccdit  -l-fii»  codieFcftum  Annunci..tionis  occurrac  '^nn"»c:ationij> 
p.i.tr.i^.ref.n. 

27  Quoad  LO  C  V  M  Sotus  in 4,.dijtifin.\ j.^ju^Jl.i.arr.^^.  Sc  Siv.  Ecdcf.L'" 
./1/rj/4,f«w.io.doccnt,  feclufo  contcmpin  ,& (candalo.licerc  finc  lufta  * 
caufa  ccicbrarc  cxtraEcclcfiam.  Scd  DD.  communitcr  cum  Vill.  lobos 
$n  fumm part.i  .traSl.^.difficult.  1  i.Saccrdotem  ,  id  finc  iufta  cau- 

fa  faciencem,  dicunt  peccare  mortaliter.  Quod  colligiiur  cx  C.fcur,C, 
Sic  ergo,  C.nullw^de  confecrat.diftinP:.\.\Vi  id  exprefsc  prohibctur:nam 
cum  matcria  fic  gcauis  ,  finc  dubio  obligat  fub  mortali  par.x.tratl.^ 
rejol.^%. 

18  Sed  ,  an  liceat  pro  communicando  infirmo  ,  vcl  audiendo  Sacro  Et  in  mari, 
indiebus  feftiuis  ccLbrare  in  rpaci?Negant  DD.  communitcr  cum 
N.  uirro  ,  cap.  i^.numero  %i.  tum  ob  confuetudinem  ,  tum  etiam 
ob  indecentiam.  Sed  Granado  iVr  ^.part.  controu.6.  traliat.ij\.  difputat, 
I  j.  numera  i.  Sc  ahj  tenent,  non  forc  illicitum,  fi  marc  firtrauquillum, 
6c  fit  alius  Saccrdos,  qui  Calicem  poft  Confccr.itionem'  firmirci  tencat: 
nam  qu.indoque  in  ctucmi  potcft  dccentius  Altarc  ciigi,5<  ornari.quanv.' 
in  littore ,  6c  fxtot  picis  abigi  potcft  fumis  odoriferis.  Hoc  auccra  ' 
aic  Comnchde  Sacrament.ijHdJt.^^.artic.i.duh.i .  nnmtro  xi6.  innul-  '.  , 
lo  cafu  fieri  pofle  fine  licenriaP.Tpar.  Sed  Gthna^^o  vhi  fupra  ,  nume" 
ro  6.  putat,  in  ncceflitate  fufficcre  hcentiam  Epifcopi  part.^  traS.it' 
refhl.^o.  '  ■ 

29  Epifcopus  fecundum  Beiam  part.^  (af.  1%.  non  potcft  cxtraAn  Epifcopiis  cc- 
diocccfim  Altare  crigcrc  ,  &  celebrare  ,  aut  in  fua  prafcntia  celchran  lcbrarrpolfi:  ir»  al- 
facete.   Maximc  fi  fit  prohibitum  vniucrfalitct  ab  Epifcopo  illhjs"''j^^«'^'^«'^o  eii' • 
Dioeccfis.  Sed  Portcllius  in  rejp.  reg.  pau  ^.caf  10.  num.  7.  docet  ab- ' 
folutc  fcntcntiam  .-.ftirmaciuam  cx  c*Jp.  ffial.  de  frtuiieg.  in  fe.xto.  Ec 
prxtcrea  :   qui.i  cclcbiare  Miflam  huiufmpdi  non  eft  excrccrc  iu- 
xiXdiAiflncm  coDtcntiof.ira  ,  fed  voluiuari.nra.   Poflc  ef.am  crigerc 

'.ij  Oratoriuuvi  . 
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Ei  crigere  Owto  Or.uoriiim  in  fuis  Pabtiis  ,  &  in  Villa  rurcnG  ,  ibi  cclebrarc,  vcl  ao^ 
hfim  Cno  pabtiof  dlre  Mitnim.  Ec  porrau  p  lTc  Altare  viacicuiv,  &  in  irmere  vbicaro^ae 
1.;  cxcraRonuiu  ceLbrare»  Miccelebrari  (scece,  dncer  Gauancut  m  £«<« 

•  chirid.Epifc.y .£ptfi9pmt9um.%  part.j^  {fu^  4t  refol  \  & par.^.traU.u 
Et  ciir^rarr  iuiti-  *'t(o!.77.VA  h.;nc  f  cultarcm  vbiquc  in  Alt.  ri  porrntili  cclcinan  ii  li.i' t  nC 
ncrc  cum  aiiaci  rx  PnticW  oV  ^'lU,trc,nMm  i .  conrra  Mirandam.f  ^/J.i  .7  A0.4jrr.j7  RcH- 
portatili^  giufi  non  concraJiccncc  Epiicopo  ,  ^4r.j.rr4f/,i. rr/oi. 80..  Aducrcc  au- 

in  ora.oi  o  ppif  ^^^^  .  OiicorioEp»rcopi  non  poreft  quiscclebrart tkfeore  E|»i« 
cetebrarr  alnit  ab-  c^opo :  <iuia  lUuil  priailegtam  oon  eil  ceale » aut  kacaie,  lcd  pf rbnalc» 

fc.itc  F  vfcopo.     p4r,.^,tra^.^.rif.l  ^..^  l^4t4*rdtm,  ^  ' 

PtohibUui  vero      jo  Piolrbiar  cclcl^-rarc  in locodcli(fl'(  cjuod  rcletcontingcre  quan- 

f*!?*!'***  *? do  P.u>a  Ji(rcnr;t  cum  .il  ^  io 'n  irrrculantare  cx  hnmicicito  ,  cxci- 
delidi  ,  cclcbratc  »         '  ,  jir».\      i  ji'  r 

potcfl  in  Fcclf(u  P'C"5  rrocelcl  latioi^c  lo.uiii  dtucti ;  videtur  «jiicd  ccicor.ucnon  pol- 

j^iopc  mutos  Ciui.  f>r  piopc  locutD  dcliA:,  vc  in  aliquo  Monafterio, qo6d  iic  evrra  nuinM. 

«ari«,in  ^aadeli*  Nam  imteg.tftu in e» uineftiymfj^,dtverb»r fignif  nuttts  infaburbiis  Ai» 

ckur  natus  in  Ciuicace  » &  ex  9«<  Rmttff.  feg  tt.  j  lcg ms  bona« 
quA  hnbct  Ronix  jcenfctur  lcgnrc  ,  qi-x  h  bcc  in  (uVturhns.  Et  trtn- 
dcm  Sumnii  PontjfKrs  B  riliL.is  S  ii(fio' um  Pcrri,  .Ik  Pauii ,  qux  funC 
in  iutnirbiis  appellanr  dc  Vibc.  Sed  cxiiiimo,  t.^lcm  in  iis  Eccleljyis  cc» 
lebrare  pofTc :  wjssk  Pontiiex4r  ca^.  $t  cimitM  d«  femtent^exttmmunic^ 
in€ .ait ciutcaces  nnurorum  ambicu  cerniioeri ,  pnrter  carum  incerdidt» 
in  quoioAildecauns  inccrprecattoficvi  dc^  ct  1  rgmr.  Ecromine  Ci% 
uitJtis  proprie  venire  folum,  quod  muris  ci.uiditur  ,  doijet  Rjibof.i  1« 
collicl  lotn^  hi  ,\  ^.caj  .\G.num.4f  P.a^crca  Mcnochiui  de  Av-rr  lib.i. 
cent  z.frf/.i  5  J.««^//.  10.&:  ;Jij  ^robAi.t,  in  matt  riis  odiofis  nomincVr- 
bis  non  venire  rubutbia.  Et  rtc  in  [  ams  bcnignior  interpretacioeft 
adliibenda.Tetriusver6in  conrrarium  addmfti  oronct*toquaDtttr  ia 
feoorabilibui^^r.^.f^-.rcV.^.rfr  r^. 
li.  cclebrante  re-  J  i  f  Circa  D  1  S  P  O  S  1 1  I  O  N  E  M  vidc  muUa  V.  C.ommnmovU 
^iutiiur  iiiwcttio.  difpofitio.  i-Jic  folum  Ubandum  aliquid  de  intentionc  ,  &  ft.ntu  cclc- 
brantis.  Pro  conficicndo  i^tur  Sacranunto  ccquiritut  intcntio  for- 
•  malis,  aucvitruali$,quiavoluiiia«dfb««(rc  opifatiaa.  VideV.  £jiri 
ebari/fiM,  4  nmmer.  tf.Sed  pro  appUcanda  liifTu ,  noft  ila.  Vide  V.  Aiif^ 

fttmy  num.  y  .  s.  ''  "  ■ 

Ei  ceic^re  in  Celcbrirc  Mi{rim.in  peccato  mortali,eft  ricrilcgfum.  f  Non 

HT^n  ramcn  tiipl«-ic,  viuim  indignar  obb.tionis  ,  ahcrum  in.i  gna-  confecr.t- 

J(cd  uiplcK.         cionis  ,  &  i^rtium  inJignc  comn  unionis.  Qnu  ol  iatio,  6c  conkcratio 
fa^^^M|€g|^|Niuioncm,&;  vbi  nallvm.cft  pcopter  aliud,ibi  eft  can* 

l.f.t  i.^4k'.i./r.i ^ref.i^ 
Stecrdo*  ciffcf&i   vMt^t»  ergoconrcius  fibi  eft  peccati  morralis,  confireator, 
M  ^T.im  incipicn»,  fc  prohct  pcr  pccnitepti.im,  vt  .?dmonecTridentin\im  , 'f;/'<j".i  ^  c/tp.y, 
rccoi^ur  ali-      poftca  cclebrct    t  ^iuod  fi ,  po(l.]UTm  confefrus  cll,  ^  Millam  in- 
ccpit,  rccordacus  alicuius peccaci  morcaiis  obliti,  fcqui  potcft  Miiram: 
ui.     v^^p^jigc  enim  cenecuc  conreri  ,,Vcl  alteri:  nam  concticio  foUm  requicicat 
9*^7    ^     '«^  remiflionemcul^c^  ilja' ver6cutpa  iam  /cmiffit  (uic  indiredeper 

pfltniceotifn 
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panitcntiam  virtdalem    Neque  eR  aliquod  pracccptum  dc  clicicnda 
contritionc,Tclattritionc,cxtta  Sacramentum  :  nam  non  el\  diuinum,  ' 
quia  in  lcgc  nooa  non  cft  aliquod  priceptum  mcrc  pofitiuumjnili  cir-  . 
ca  fufccptionem   Sacramcntorutnrncc  naturalcjnam  de  iurc  natura:  fo- 
luro  tcncmur  poenitcrc  formalit^r.vt  rcconcilicmus  nos  Dco:hic  autcm    ,  r 
fupponitur  rcconciliatus;deniq\ic  ncc  Ecclefiafticum  ,  quia  Ecclcfia 
non  potcft  prarcipcre  adlus  intcrnos ,  qualis  cft  contritio,&  attricio. 
Ncqucdicas  ,  quod  talis  tenerctur  confiteri ,  fi  pofIct:crgo  dum  non 
poccft,tcncri  ad  contritioncm.  Nam  in  Pafchatc  omnes  fidelcs  tencn- 
turconfitcri.Si  tamen;  quinon  habec  copiam  ConfclTarijjCx  Filliucio 
t(i.\,triiU.6.c.%^n.xof).^  aliis  communitcr  ,  non  tcnctur  conreri. /'dr.i. 
trA^.\A,.ref.s,%.&  par.^.tnt^.^.ref.s.  Tcnetur  tamcn  is  confitcri,  fi  m-       ^  ^  ^^^^^ 
tcrconcioncm  ,vclcantioncm  potcft.Ita  Ssinc^icvV .EHchanfi:  <jufj}.  quefcandalo.tcnc» 
7.  &  alij.Et  vniucrfalitcr  probabilior  cft  fcncentia  Coninch.  de  Sacra-  rmconfitcri. 
ment.c]u.%o.art.^.dHh.i  contra  Hcnriquez  quod  ,  fi  commodc, 

fmc  fcandalopotcft.tcncaturantc  confccrationcm  quandocumquc  •. 
con(^zcn.^ar.^.tr.4,.ref.AAA^.&ref.y7.  Vndcrcprobanda  eft  opimo 
Cotncio\nypar.tom.t.trA[l.d^.difpvnica,duh.yMu.i.<:i\ii(virsi\\o<iui 
dodlifljmus)probabilc  puiauit,  obiitum  in  confcftione  alicuius  mor- 
talis,poftbficcelcbrarc,abfqucco,quodconfitcaiur,  doncc  m  P.ifchatc 
vrgcat  pofitiuum  prxccptum  confcflionis.  Qua:  opinio  dclct.i  fuic  in  ,  . 

Inquifuionc  Hifpanica  pcr  particularc  dectczum:par.^  tr.i  ref^.  in 
iinc.An  tcncatur  confitcri  quamprimum  poft  facnficium  ,  diccmus  in- 
fiznum.^i. 

?4  Si  vcrbSaccrdos  bonaftdc  Miftam  incipcrct  nulla  pr.Tmiira  ron-  5;  Mifrjmi» 
fcflioncquia  fcilicct  cxiftimarct  fc  non  habcre  pcccatum  morralc,  &  c;pir  dnc  (to.if.f- 
poftca  in  Altari  rccordarctur  fcillud  habcrc  ,  tcncrctur  cliccrc  adtmi  'i'mic  cii  tmia^  n6 
conrritionis  ,  &  poftca  Miffam  profcqui.  Scd  quid,fi  ad  conrritioncm  '1^-'^'^  "nHti  r,sc 
excicari  non  poflct?Cafuscft  metaphyhcus-,nam  ,  cum  Dcus  lcmpcr  K^t,ctc,unecui 
paratus  fitauxilium  prxbcrc.in  quacumquc  anguftia  poteft  conreri.  conTcn. 
Sic  Ochigiui^i  de  Sacriim.  tracl.i.  de  Euchar.  effelh.  quafi num  j^. 
Pofitotamcn  quod  non  polTctjfaltem  finc  magnadiflScultatc  Vafqucz  S<-(i  qu     ac?  con- 
in  x'.par.tom.x.dtfp.  aoy.f^P. i •  &  Hurtado  drSucrament.  dtfput.  8.  dt  "  '«"«''n  ckiu» 
£uchar.dtffic.\  .xcncnttV.CD.  peccaJUrum  morralitcr  ,  Ii  cum  huiulmo-  ^ 
<ii  confcientia  pcccati  mortaUs  Sacramcntum   rccipiar  :  quia  pr^- 
<:cprum  dignc  communicandi  non  vidctur  ica  ftri<5lc  obligarc  ,  vc 
cogat  in  co  cafu  ad  dimicccndum  facrificium  inchoatum  cum  po- 

J»uli  fcandalo,&  fui  honoris dcdccore.  Quod  inrclligtint,fi  non  .idcf- 
et  folgs  miniftcr,qucm  facilc  po(fcr  in  alium  locum  mirtcre  ,  &  mcn- 
tcm  intcrim  ad  contricioncm  componcrc.  Idcmquc  doccncdc  I.tico, 
qui  iamiam  rccepcuriis  Euchariftiam de  manu  S.iccrdocis  ,  ncc  aliqua 
occafionc  diucrrcie  pocens,rccordacur  pcccaci  mortalis,  &  contcri  non 
f  otcft.Qui  fcntcntia  cft  probabilii./J.^./r.^.rf/icjS  p.^.rr.  ij  ref-j^,.^. 
on  definam. 

35Potcftvcr6  Sacerdos  in  pcccaco  mortali  exiftcns  ,  finc  pr.Tuia 
Snmtna  DiM^  X  ConfciEone 
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VbteA  »ero  httt»  Confcflione  cum  fola  contntionc  cclcbrareiptim6>  ad  fatisfaciendum 
foUcontriroVc!!^^  prarccptoindicfefto  ft  nimiram,  damiterftctt^ionliabct  copiam 
Atifffacien  Juni     ConfelTarjf  ,ncc  Mflllam  audire  pote(tIct  Vcga  in  fitmj^mtt  t^fl^x  ,esf, 

£Kiccncu  in  dic  f.'  4.contra  Siiarcz  in  i.p4rjt9m^%»iiff'67.ftSi.4,.'^on  canicn cenctur  id  fa* 
,(!  alio  luotio  cerc  :  qiiia  fcqui  porcd  concrari  mi  rv.ntcnrintn.Ncquc  dicas.quod  pr«» 
MnfoiclK  •  ccpcurn  dc  conticcndo  antc  Communioncm  lic  diuinum,&  pr.'cccptum 
dc  audicndo  Sac  o  in  dic  fello,  EcclehaOicum,  nc  pioiudc  hoc  dcbcrc 
illi  cedcrc.  Nan>  in  aliquibuscafibus  ,  quando  concurtuncduoiani  " 
tmparia ,  licet  Sacerdoti  ob  probabilcs  rationes  fcqui  quam  maluerir, 
Incer  quos  cifus  vnas  cA  prxicns  \  quia  Conctlium  Tridencinom  ftf. 
1 5.  cap  7.&  DD.dicunr.id  liuirum  ellc  ,  fi  vrgeat  ncccfliras  ,  ftcopifl 
Confcirari)  defit.  Addc  quod  probabile  cll  luxta  ConciliurtT,  prxcep- 
tum  de  contitcndoancc  Comrouaioncni  clTe  lucis  humani.^^r.a.rr^f, 

JdLTp^ice^cJm  '^fi  Secundi^^poteft  ftne  Confcfljonecelebrare.vc  iprc.velalij  implc 
Conmaiiioais in  pneccptiim J^a  fc  bate.Commnnionis.Qiiia  hoc  prxceptims  non  c(l 
Vafeluw.  pure  Ecclciiafticum  ,fed  diuinum  ,  dcccrminacum  camcn  ab  Ecclcfia 

qnoad  rempus.Ira  Lugo  dt  f.inhanff  dfp.ijf  frR.yrr.\  i  ^.contr:i  Sun- 
rcz»«  ^.par.ijHdj}  ^Qjtrt.^.dtib.i  Alircr  tamcn  diccndun\ cil  dc  Com« 
munione  dcbira  cx  voto.auc  eciaru  cx  alio  prxccpto  ^.i»^.6  ir.i  ^.rej.6 
f  iiccr.  in  pdr.^.ir.j^.rtf  ^Ci  lixdKium  foum  fcrrc  noluerit.t 
Ve  alij  in  die  fefto     J7 Tcrtio  poceft  (inc Confeflionc, 8c  cum  contrictonc  cclebrarc  Sa« 
Mitfaoi aadiapc    cerdos.erinm  non'Parocbus,in  dic  fcno,  vc  alij  MifTam  audiant,  Hnon 
adiir  ConfcfruiiuSanec  alius  laccrdos  ad  cdcbr.nndum.Nam  ir.  hoccs^ 
fu  vrgcc  neccflfirns  proximi.qu.T  icpurari  dcbcc  ,  vc  propria.  Rcfpon- 
.  dct  Suarcz  tom.j.  tn  ^.ptirt.dtjputnt.  f,-j.fcvl,  eftiart.t  ,  quod  tlli  non 

pcccabuncnonaudicndofacrum,  fi  ipfc  non  cclcbtcr  :  Scd  contia  efl: 
Nam  ( in  cafu.quonon  cflet viaticumdandnm  mocibando ,  poflct 
cerdos  cclcbrareabfque Confcflione  lta Lugof ^  tral}.^^.  re/ol.  jc.j, 
NotAndum  ///.)tttamcn  non  p:cc.'rct  moribundus  dcccdcns  fine  via-  . 
ticOjS.iccrdorcnon  Lr-lcl  rnnce  ,&  S.ic;.imcnto  dcficitntc.  E*l  crgo  no- 
Ara  opiiuo  facis  probabihsjliccc  conccaria  fiCcciam  probabilis./^^ir.i.  ' 
tr,i4,.ref.6ji.  ; 
Ei  in  tifb  MceiR-     5  S  Qiiart&  probstbilc  cft  »  qnod  lacerdot  in  cafo*  neccffitatis  po(^ 
latis  fi  habrac  ir.  f,r  f,pc  prxuia  Confcflionc  celcbrarte ,  0  habcat  peccata  rcferuata 

^y^^"^  folum  adfit  faccrdos  infetior  carens  andloritarc  in  re(cruata.ficiam,ri 
in£eiio(.  ^jUxz  rcfcruara  hnbcrcr  quoquc  non  reicruata.i^Mua  runc  uidicarc  pol* 

fcr,  non  .idv.  llc  copiam  Confii llarij.dum  non  adcfi  a  cjuo  inccgicabfol- 
ui  poflit,  Adde,quod  cadim  pcccnta  his  confiteri ,  grauc  onus^idccur. 
Sed  qui(l,fi  vnacfi  Ica  SancuM  in SeleH.difp.^  i.nm.i  o.  ihx^ofizas  t»  yp4r  ^Hxf}  Zo-nrt.j» 
rcreruacii htbeat  dHk,ytm,iy^iAiy.lvabHwnduidepmttitm»difp,it.dtf  i^.  Cic  ficri 
AUqaldicu*  *cbc-  «^^^J^^^**^*"»" jiliqui  doccnt ,  quod  fi  vna  cum  refcruacis  haberec 
re omDu  illi  Con-  eciam  non  referuaia,ccnercruromniaconfireti  cum  illo  faccrdorc,  vc 
6iSuio  ci»afiien.  ab  omnibus  iaUem  iodirc^keabfoluacuc.  lu  Sttates.t^y»/m,Ec  Co- 
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wodilif  SMirMJpitfi.Zo.art.^.duh.i.n. 1 1  id  fadendom  potu,ettaaiG 
t  alisprzccr  refcruaca  habercc  foliim  vcnialkuf4rM.frtfff,4.ri/.tf5.^<ir, 

^.tTd,.ref.^6  &  par.ytr. i  ^  ref  t),'^-  10. 

59  At.poccft  ne  facerdos  cclcbuturus  ad  vicaudum  fcanialum.vcl  ali-    xlij  Teio^debcfo 
qucm  tomnninica(uuis,abfcr4tc  fupciiotc,  confitcri  cum  faccrdoce  in-  ^ 
fcriori  peccan  npn  rcfertiani  &  rcfertiacarclinqucrc,&fic  cortfeflio-  cmvmuuVccuai 
nein<limidiarc2Negatyale0Ciarom.4</*/^.7«^  ii ^und  i.quia  Confcf-  (bJa  comcitiooa. 
(\Q  dcbcc  clTe  inccgraquancum  potcft,  vcomnla  pc^cata  dircdc.vcl  in- 
dircflc  abfoluantur.Contra  vcib  HurcnHus  vbi  fi4praficrt<.t,yt  fupra  di- 
ximus  in  calicafu  faccrvlocem  vel  alium  conjmunicacurnm  omirrerc 
dcbcre  Confi:flloncm,&  fc  gcrc.ac  fi  non  hai)crct  copiam  (ZonfnTiry. 
quia  facetdosfinipiexnon  poteft  vllo  pado  abfoUicre  rtf«caacaeicra 
«lortis  arcicttJvim.vt  ait  TridcncinoTO,/e/i  4.C.7.  &.aiia$  Sacerdos  non         '^at  cu«n 
appcobacus>;uidiris  vcnialibus.ks:  inorcaHb.p^lTcc  abfolutionemimpcn*'  Coi>firfl1oii^dimi« 
dcrc;quia  nimirum  habtt  pottdarcm  in  vcni.-iIi.i.Scd  nilulominus  pro-  dia.confiicndo  nS 
babihsefl  fupradidla  opinio  Valcntia^.quod  pa;nircns  in  cah  c.Tfu  cc-  relciow*  uotan 
ncatur  rcfcruata  tJc  non  rcfcruata  conhccri  cum  SaccrJore  infcciori  Si- 
cuc  cciam  polTc  cclcbi^c  coDcricuronne  Confc(Iionc.  £c  piobabitis 
p:«terca eft bpinjo  .Memk>a^  in  i.%»dt/pS4.  /rA.7.f.i8i.Oiiod  polit 
Confe(Sooem  dfliiidiacc,&:  rc(craara  ceiinquereiquia  ad  abtolutionem  > 
indirc^am  non  eft  necciTc  quod  peccaca  exprimantur,  vt.patec  in  pec- 
cacis  oblicis.  Ncqnc  vn  o  Confcdjo  debec,eirc  integra^quo^deaqac 
cxccdunr  Confcllarij  poccftarcm. 

Idque  pcoccdic  ctiam  in cxcommunicationc  , ctiam  concra<flatf  top.  E''* '•'aBi ift  nga^ 
terh«tefim,fi  vrgcac  pracccptum Pafchacis.vcl  faciendom  fic  Sacroro  "0^/",^«^*' 
ratione  l€andah,5cadfit  Inqoificor.vel  £pifcopus ,  &€.  Vel  cnim  talis  pmaluercfifAc. 
ccnecur  Confc(Iionem  dimidiarccum  Confctlario  infciiori,  8c  hxtefini 
fubriccrcjficque  ab  illa  indirc»!lc  abfolui.vclcciara  hacrcfim  cxpitmcrc 
Jpfi  ramcn  impo::cndum  cflonus  comparcndi  antc  aliam  ConfelHo- 
ncm,6c  ii  pcrtinax  lit  in compaicndo,negandacft  abfoUuio.  Si  aucem 
onus  accepret,&  poAca  non  compareac  cx  culpa  fua»  iccrum  pcccabit, 
.  &  vreeqte  nouo  pratcepco ,  aut  neccfiitatc  communicandi.  maiorcan* 
tioeftexigenda.  Si  auccmhic  pollctfine  graui  nora  virarc  commuo  * 
nionem>aiij  Sacrum  ,  id  ccncrecur  pr«fl.are.   Ica  Mendoza  t/'/^«i» 
Mer  Dices  :  ncmo  abfolui  porcrt  a  pecciris  ,  nifi  prius  abfol- 

uatiirab  cxcommnnicatione.  Rclpundio,  rcgularircr  loqucndo ,  vc-  j^^^  aljfoltttlo  i 
rum  cllciquia cxcuauuunicacio  facir  ,nc  quishcire  Sacraiucnca  fufci-  j>cccacu ui excom. 
,piac*In  cafu  camen  neceflitatis,po(Ie,quia  ex  vna  parte  lex  Eccicfiafttca  fnt>nKa'G  06  cadic 
ooQobligat  cumtantodirpehdio«&  exalia,excomrounicationie  hga-  >'  *i''<'l<^>i  !'>ci'f 
«M&9^$acramenta  rccipcrct.  lca  Vilblobos  tom,u  /r-ff  .j).W./.4o.  JJJ^ti^'" 
nmm  j.  conrra  Vafquez  in  yparijoM.^.  fr,(t}.  dt  excvmmH^.  d  .if  4- 
8.   Qjii  aftcitcafum  ,  in  quo  cxcommuincanis  finc  pcccato  Enclinri- 
ftiam  luracrct:fi  nimirum  Confclliiiiusoblitus  abfohicrc  cx..ommuni- 
catioocm  absoluilFct pcccata./^.j.r.^.rr/.i o^.cT'  /.j.rr/.^S.       J- }• 
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EtauM^ nccefHtas     40  Pctcs  pcimi  :  Scclufa  ncceditare  ,  potcft  neSacerdos,  vcl  aWut 

in  lupiiJKaiscafi-  non  habens  copiam  fupcnoris ,  con6tcri  cura  infcriorc  ,  cxpriracndo 
«o\l  ou-^Tolm*  rf^cruara  ,  vcl  fubticcndo,ob  id  folum  ,  nc  multum  difFciat  Confcf- 
lo^iH-aa-iindo  fu-  »>oncni  vcl  Communioncm  ?  Relpondco  cum^  Suarez  ttm.^.  dtfputMt. 
^cuo^ejn.  Zj.  cSl.i.  num.-j.  8c  Grauado  tn  j.pMr/  contr  y.  trd^.  9.  Mfp.  5  /cfl.^. 

■  '  »«w»  11.  poITe.Longa  cnimmora  -,n  Confcfljonc  eft  grauifliroum  dara- 
*  *    •  mim  :  nam  pcrnitcns  priuatur  gratia  facramcntali  remifliua  peccato- 

ium,&  auxiliis  gratiz  vit  ndi  peccatade  cxteto  ,  &  prxfcrtim  gratia 
Euchanfti.a:,  quac  rft  maxima.Tum  pratcrea  ,  quiadiu.verfari  inpec- 
catc  mortah  c(i  maximunt  damnum  ,  contritio  autcro  cft  multum 
difficilis.  •  Sed  an  id  poflit ,  H  fuperior  habens  facultatem  in  refer- 
uara  adiri  poteil  in  crailinum  ?  Videtur  Mendoza  in  i-x.  ^iypMMr.S^. 
Mendoza  patai  /ir^.*'  $.r  90  pode  ,  nec  deberc  hominem  no£lu  ad  (bnum  accedere  in 
vnam  nodcm  eflc  pcccato  mortali,fine  Confeflioncjquia  eft  pcticulum  quo  cx  illo  fom- 
rrotam  fufficicute      ^      multoties  contingit ,  rapiatur  ad  inferos.Sed  nihilominus  nol- 
Sed  perperano.      uit  id  dccerne.Ipfe  vero  exiftimo,non  polfc :  nam  pcriculum  moricndi 
non  folijm  cA  in  fpatiovnius  nod^is  ,  fed  etiam  vnius  horz,  <Sc  mo- 
menti  :  vnde  quis  pofTct  conhteri  cum  primb  Confclfario  ,  qui  occur* 
rit .  &  nunquam  qua:tcrc  fupcriorcm ,  qu6d  cH  abfurdum. p. ytr.i 

oairaidiari    ^'f-^'         '  .      •       *  - 

poiiv"  dfclfio  16-  4*  Pctes  iterum:An  poffit  Confcflio  dimidiari  ,  fi  (latim  celebran- 
ga,Ii«'gca(  iCpus  dnm.vel  communicandum  fit  propter  fcandulum  ,  &  Confcflio  cflcc 
commun.candi/    multum  longua,&  finiri  non  po(Ict?Rcfpondco,Vidc  \nfii.\ .Confejfi»- 

fi^^e*cr lcbfVu?t «  4*  Porr6  Saccrdos ,  qui  in  cafu  neccflitatis  carcns  Confcflario' 
defci^tu  confcilaiij  finc  Cocftflionc  cclebrauir  ,  tcnetur  confitcri  quamprimum.  >)uia, 
teuciur  conficen  vt  docct  Suarcz  rowi.  5.  (jtmfiio.  66 . /cStto.y.  Hc  aU)  communitci  ,  ita 
quam  ptimura.  prxccpitTridcntinum/rjTIi  J.f*»/'.^'/»'»»»».  Qi«amuis  non  dcfinc ,  qui 
dicant ,  Concihuin  id  non  pr«cipcrc  ,  fcd  confulcre  ,intct  quos  cft 
Villalobos  ^4rfc  i.  trmllAt .  y .dnb.i^ .  nnm.-j .Scd  pofito.quod 

Concliumid  piarcipiat,  habcr  multa  dubia.  Primum  eft ,  quomodo 
intelligi  debeat  illud  ,  tfuam  prtmum  f  Sancius  in  SclcllU  dtJpMtatto. 
31.  frwm.14.  &  alij  expIic*ant,/?4/if»j?w»r4  Ego  olim  cxponc- 

bam  i;}fr4 /ri</MMm  :  quia  quod  intra  triduum  fit  ,  dicicur  ftatim  ficri, 
Itl  cft(  ait  Fagun-         Codic.  de  iudic.  ibi ,  illtcito  autem  ,  ideft  intra  tnduum.  Scd  F.igun- 
dti)cuir.  ptimum  dez  tra^lat.^.  lih.^.  c/tp.S.  »«/«.9.  &  .ili)  cxplicant  .  f«OT  primUm  ce- 
cdcbrattcrii-        lebrauerit.  Et  quamuis  dici  pofljt ,  qubd  Saccrdos  id  facerc  tcncrctur 
fcclufo  praccepro  Concilij ,  vndc  Concilium  nihil  noui  prxcipcrcr. 
Scd  non  pUcct.     £t  quod  alioqui  pofiet  Sacerdos  confitcri  poft  fcx  menfcs  »  fi  per  fcx 
mcnfcs  non  celebiarcr ,  quod  eft  abfurdum  \  nihilominus  talis  opinio 
,  .  .  cft  probabilis,faltem  pcr  locum  extrinfecum.p4r,i.rr.i4.rc/.6o  Scd  cx 

rationibus  a  priori  non  placct. /'.tr. 5.  rr.i }. r«/.tf 4.  NondefinMm  xn. 
finc 

Pouo  hoc  prxce-  4 '  Secundum  eftjan  hoc  prarcepram  obliget  in  cafu  ,  quo  Sacetdos 
pttmaoaligftcS*:  bona  fidc  Miiramincipicos  »  poftca   iccoidacus  pcccati  mortalis». 
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confif€tur.  ncnotaminfamiae  contrahat,  habens  nihilominus  copiam  cexJotem.qui  bo- 

Confcflarij  •  Et rcrpondcndum  nccatiuc cum  Sayro  de  Sracram.ltb.x.c.  ^}^^^  Miffam  m- 

7.art.  i.contra  Rcgmalduro  to.  i.  lib.  it).  7.  nutn.\  lo.quia  Concihum  p/£g^,j  moiulis 

cxprimit  cafumj  in  quo  quis  cclebraret  Hnc  confc/Ijonc  ob  carcniiam 

confclTarij  />.i./r.i4.r<'/'  6  1 . 

44  Terrium  eft,fi  Saccrdos  confcffioncm  omittcrct  cx  malitiajQiiar-  ^  confeflloni 
^       r  ■    ■  r  r      c  ■  i-rj  omittat  cx  malitia. 

tum,h  m  iplo  lacrincio  antc  Communionem  pcccaret  mortahrcr?Ec  ad    y^j  MifTa 

vtiumquc  Syluius<;>  ^.par.<j.So.art../^dkb  1.  Refpondct  obhgarc.   Scd  pecccc  morcalitcr. 

Nugnus  ^.part.to.i.ij.SS.art.^.difi-  4  probabihus  docct,non  obligare. 

4f  Quintum  dubium  cft  ,  fi  Saccrdos  antccclebrationem  confefTus  fedalica- 
ahquod  peccatum  omifiirct  cx  obhuione  J  Ad  quod  Pracpofitusi//  j.  iui  mottalis  obli- 
p^r.^.SO'  artic.  y  dnb.     num.  zi.rcfpondct  intahcafa  dcbcrecon-  taieft. 
fireri  quam  primum.  Quia  ,  inquir ,  hoc  pcccatum  pcr  fe  loquendo, 
dcbcbat  anre  Communionem  fubijci  clauibus' ,  &  dici  poted ,  quod 
confcius  ilhus  cclcbraucrit  finc  ilhus  confcfljonc.p4r.4.rr4^?.4.rrr97.  -      .  ...  "  , 
Idem  docct  Lugo  de  Sacram.  dijp.  1  4.  jett.  7.  num.  i  j  i.  in  calu  ,  quo 
Sacerdos  habcns  rcfcruara  deficientc  fuperiore  ,  &  Vrgentc  ncccnita- 
tc  ,  confcffus  cflcc  infcriori  non  rcfcruata  ,  &  cclebrairct.  Vclantca 
quidcm  confcflus  ,  &  abfolutus  rccordatus  poftea  morcahs  obhci ,  ncc 
vaiens  ilhid  coniiteri ,  finc  noua  confcfljone  cclcbraflcc. /J^r.j.rr.  1 5. 

Scxcum  dubium  cftj-in  hoc  prxceptumcxtendatur  ad  laicos.Et  re-  Ccrtom  eft  «ateoi 
fpondccur  negatiuc  cum  Syluio  f/  ^.par.ej.Zo.ar  i  dub.i.  &  .nliiscom-  pr«"ptamnon 
munitcf  contra  Nauarrum4/>M<iip/K»j  iM.Quandocnim  laicus  aliquod  ^j^Qj  ^   "  "  ' 
peccacum  in  confcflione  omiccicquod  cx  iuxta  caufa  cxplicare  non  po- 
cc{l,fatis  cft,quod  illud  poflca  confitcarur  vrgente  confcflionis  prae- 
ccpto.par.i.tr.  1 4.rf/?5  o.C~  p.S-fr.  i  ^.ref.  5  4. 

47  Scpriinum  dcniquc ,  fi  cxrendatur  ad  Saccrdorcs  morc  laicorum     Aut  Saccrdoter 
communicantcs7  Et  rcfpondcndum  ncgatiuecum  ViIlaIobos<«/»w. 
^«r.  i  ./r45.  j.^^a^^.j^.ffw.g.quiatuncnonfc  habcncvc  Sacerdotes.  Sccus 
fi  Saccrdos  communicarct  in  fcmifacrifiLio  Parafccucs.VcI  aflumcrccur 
•d  complcndum  facrificium  abalio  inchoatum./>4r.i./r4^.i4.r<>y0/.6o.- 
in  fine.  ^ 

C  E  N  S  r  R  A. 

r  t  /^Enfuracft  poena  Ecclefiaftica,  his,  vcl  illis  Ecclcfiac  bonis  Ho^  Ccnfura  qoidi 

V^mmcm  priiians  Trcs  func  tius  fpccics:Excoinmunicatio,Suf 
pcnfio,  ik  Intcrdi£l«uii  f.  Irrcgularicas  non  cft  ccnfura  cx  cap,  ^«4tr?«-^^^^"* ^*** 
ti  dt  verb.figfitfic  UiT^ihct  de  Sacr,  ordtn.  dijt.  zj.^  xi?.  i  .dtfpm.^.n. 
35.&  ahj.  Scd  Corncjo«'/  ^.part.tra^l.  ^.difput.  i.dub.  i.d'f.  z.  &alij  i,„gftiaritis ooq- 
probabilitcr  ctiamdoLCMt,irrcguIaritatcm  proucnicntcmcx  merodcli-  cenwi». 
^o>&  qyuc  cft  £ura  £(rna  pcccati » clfc  ccnfuram^  quam  opinionem  aic 
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<ed  oppofiiaiDeft  Croz par.i.  tfi^EtiUMirftg.  duh*\^.concl.t.tfCccommtxfkicm  intet  Th»- 

probaMie     irrc-  mi (las.  Prob.iruf  aiircm ; quia  jn  multis  Bullis  ,  poftquam  ccmcefTa  cft 
"ido*"*"  ""^^*    ^^*-'^''"'^  ahfolucndi  ab  cxcommunicarionc,  rufpcnfionc  »  &  inrcrcli(5lo,  . 

fnbi ungicm-.C"' <i6  owii&Mi  cej«n/,  y  ^(r>.  jj-  /■:c(  /fy7.<y/ii.-(/,tjuilnis  vcrbis 
non  poccft  aliUii  ngniBcari ,  quam  huiuluiodi  iricgularitas  inira  trcs 
cenfarccomniunesiani  prsmifTx  fanc*  VideBulUm  Pij  V.ann.  iftfi» 
Igitur  fi:cundum  hanc  opinioncm  poteft Colijeinirias  vircuce Cnicift* 
ab  his  itrcguUticatibas  abioluerr.^.  i.rr.  1 1  jref»iy,& pan,  4.  tr,  i.* 
ref.    I . 

^^oTura aut c(l  a        x  f  Omnis  vcro  ccnfuia  aiit  cft  iiurn; ,  aur  ab  bominc.  A  iure  di- 
iMe,*wtbio«tt-'  cjjyj- tjumitio  f^fc^c  a  uuiicc  habcnrcpotelkaccm  condcndi  lcgem,  ea 
intentione ,  vt  condat  generale*ftftttitan .  obhgans  fab  cenfora.  Ab 
homine  veto'»  cum  fertur  intentione  non  condendi  legem  perpetuam 
Aot  latx  fentcntic  |ed  (^atutum  temporale ,  8c  tranntorium  obligans  fab  ceofura  Irem, 
Jttt  feieodc.       vtnque  hxc  cenfura  alia  cft  larx  fcntcnrii  ,  qur  incurritur  ipfo 
-    ■      iurc  ,  aha  cft  fLMitcnriae  fcrcndac  ,  fcu  comminaroM.i  ,  qux  non 
tncurritur,  nifi  poft  fentenciam  ludicist*    In  dubio  vcro,anccn.- 
fnra  fic  latst  ,  an  vero  fcrcndae  fententiae  ,  cenfcri  dcbec  ferendci 
qoia  odia  (unt  rcftringenda.  lca  A  uila  d*t9t^,fgtu  t,cap.  cap,  t»  dmk,  a, 

Aeotarc  i|airaot     ^     CauicceAraraB  func  qoMUor»  £i&ciens»  macerialis ,  foimaUs,^ 

finalis. 

,      «  4  EITICIENS  cft  illc  ,  nui  porcfl  ferrc  ccnfurara  :  nimirum  Papa, 

Atti  hajbn  iitf«f<it-  Concihurogcneralc,  Proumcialc,  Cardmalcs,  Epilcopi,  Inquifitoccs, 
aiooam  fpici(nal€  Abbaces,Generales:Ptoainctales»&  Priores  Religpibrom,6eotnae$  ha« 
in  ibio  cucBori.  bentes  iurifdidionemfpiricualem  in  fbro  exteriori  t*  Potcdaurcm 
iurifdi^io  ferendi cenuiram  acquiri  confuetudinc  c.dMdumydt  ele^.Et 
^^Macqoiripoicft  prjcicriptionc,  cap,  auditix ,  &  cap.  cum  ol:m  ,  de  prjifcripth.  Et  rario 
rnSffSr  ^^*^  modis  mutanrur  iur.i,3c  domini.^  Ccnfccur  autcm  in  his 

.  ]^  '  cafibus  conccdi  iSummo  Pontihcc,vt  iu.Mid»ciiouts  Ecclc^afticse  certae 
finr.  Ita  Mecccrus in  ^.par.q.x  1, dtA.  $. Ic  Do6hic.'€ommanirer.  Qui 
«doercttnc  »  hanc  poteftatem  hoc  modo  acquiri  poHe  .qnoad  vnam 
CMfuraro  ,  &  non  quoad  aliam  :  quia  inccr  ccnfurfts  noncftcon- 
ncxio  ncccffaria.  EtconfucruJo  ,  vcl  pra.'fciiptio  ciica  adlus  vnius 
^  gcnctis ,  non  datfacultatem  ad  a^tus  altcrius  gencris.  part,  5.  traG;,^, 

fad  aon  ifienilna.  5  Porro ,  vt  ti^SSnwnUt » vef  prgr(cri pcione  acquiratnt  iurifdidiio 
lerendi  ceoraram  t  fubieAum  debet  cde  capax.  Incapax  aurero  luiius 
Jurifdj^lionis  cft  focn^ina,  vtdiximus.  .^fi^^fi/Ti  ,  «nni.  i.Sicutetiara 

^Vdlaico.  irirlaicus.  Qui,  non  folum  no!i  poccft  ferrc  ccnfuram  ,  fcd  ncc  vcl 

^  "  incidcntcr  ,  dc  ccnfurx  nuliirarc  cognofccrc  •,  aur  otdincirc  ,  vc 
;  fjon  fcructur ,  &c  quod  toUancur  ccduloncs  dc  porcis  Ecclefiaium. 
/^:£c  Princcps  laicos  non  poccft  Epifcopis  vel  Vicariis  prohibere » oe 
^^^aHquemexcoromunicenc,  nififibt  prius  cenfane  caudim  oftendao» 
'  'iQuia  hcc  onnia  funt  aftas  iiirifdidiooii  Ecclcfiafti£flt>  qak  to 
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cmi  cad«e  non  poieft.  Iim  Portocarieco  i»  aitgJiififiLS.Officif  num,fj, 
&  al  i  j  commuokec  coDcra  Peteiram.  dt  mdam  niU  «fp  .7  .v.  ij^^jr.t^ 

r#/.98. 

6  Habcns  porcftatcm  fcrcndi  cauram,non  potcft  cavti  in  propciacau-  ^J-q^J*"* 
fa;Nam  in  caul.i  propiia  iitujo  ludcx  elFe  pecinittiiar.  CMp,  tMttr^Hdm^  fcric"^"pjo»» 
rtUttfap,  .23.  9««/?.  4.  Verum  InnoceDt  lV,cdp,  d-ltSg  /iiit ,  defeat, 
txctmmunit. in  6.  id iDtelligcn  ium  inquic  dc  cenfura  pcc  raodum  iu- 

dicij  »  non  per  modum  iutlaBdeArnficnis  in  inuaibrcm  :  quia  licct  vim 
vi  rcpcllcre.  Et  Abbas  ad  c.cum  ventjfent,  de  iud  ait  licerc  vti  pottftarc 
ccnfiirx  in  propria  caufa  ,  cnam  pcr  modum  iudicij,vbi  cnufa  eft  adco  "" 
manifcUa,vt  ncc  ncgaci  valcat ,  ncc  cxaminaci  oporscac 

7  Itein  •  habens  poceftatcBi  &rendi  cenfuras  ,non  potcft  illas  fcrre,  xiuin.*"*  »«nto. 
dum  cft  exccacecricorium  ;  quia  iurilHidio  conccnrioia  ciaodicttr  ter* 

ntoito  ,  c^T/'.':/*  »tf«if  ,  de  jtnten.  exLOff.rnwiic.  V  bi  Pontifcx  non  alitec 
faluat  ccnluram  latam  a  Lcgato  conrraRcgcm  GallKr,quani  cxco.cjuod 
nondum  fuetat  tctaunos  fu.tr  lcgaiioiUi  cgrclfus.Vndc  l^ra-pofitus  i/f 
fmr.^Hdft,  i.dHb.jj/Hm,  54.  probabtHcerdocec  »  Epifcopum  non  potle 
ferce  cenruran*  extca  doccfini.eriam  in  delido  publico,&  qaando  cao- 
fm  cognirio  noD  prjerequirirur.  Scd  cgo  in  hoccnfu  contrarium  te- 
neocum  Cornejoiv  ypar.tr,$,difp.6.dub.  6.  tj.  i.Et  fuicc  cap.cumfit%, 
fin.  €t  MpptU,t^,ikidentiM ,  dt  sccn/.&  csp,  mantfiftn,  i i  ^nr,j  Jtr,^, 

8  l>i  plurcs  Jiucrfa:  poteftatis  fcranc  camdcm  ccnfuram,  Papa,  veibi  *^  P'?  «••dmiMe» 
gratia  ,  &  tpilcopus,ince»den$  ▼cccque  nouam ccnCuram imponece  jup°c«  wolL»r*. 
contraucnicntes  pfores  excommunicationes  incurcanc  ScLOSyfieadciii    ■  \ 

lex  ab  codcm  fupcriorc  fxpiusrenouctur.  \ 

pt  MATERIALIScaufictnfurxcftdupiex  Remota,&proxima.Illa  M4t"»«lMcaoCi 
cft  fubjcdum  capax  ccnfurajlurc  caula  proptcr  qu.im  incurrirur.         ecaianf  «mota,. 
'    10  Subicdum  capax  ccniucje  ell,huaiu  viatur ,  baptizatus ,  adulcusr 
lubdicus. 

Eft  enim  proprium omnis  cenfuncnon  ligare  puerosanre  annos  po»  bapiiaa» 

bertatis.cxccpta  ca.qua:  fcrtut  in  canon.fi ijiuts iH  .dtfite.  Ita  dc  ccnfuris  ***** 
ihhoiY,\nc  doctiS^incin^  diff.\i6.n.iS.exc,i      <    fertnteyde  dcltt}  ptter,  ^oltm, 
Hr  dc  cnlutis  t  iure  Palaus  10.  \.ty.>,  difp  x  .riv  ".  ^4.^.1  //.8  contra  Vgo- 
linum  de  ffw/.f.i7  §,j.w  5.Ecratioc(t,quia  c  i  a  /unt  rcfttmgenda.  ^jr. 
).fr. 6.rey.i> 8.  idcmdocccSanciusde  irreguKaicacc.  S  lAcV,  hregHUrf 
tm^Hm,f 

v\  (cemnulUccnfura  ligarc  poceft  non  fub4itumeios,iqao  (ercur,vr  Ctiubdin^. 

dic^  mus  gcncralitcr  de  lcgibus  V.Lex  n  6.Vndc  in  primisncmo  poceib 

ccnfura  hgarc  fcipfum.Quamuis  occafionc  ccnfur.x*  a  fc  l.^rx,poffitccn» 

fur.^m  ib  aho  iatam  mcurrercrc,Yt  iii  calu  quo  quis  conucrlarctur  cum  ,,,  ,  . 

1      1  L  r     \  r      r  1  j\  Vn  lc  non  potcn 

«Xi.ummunic..to  a  lc  vcl  cclcbrarct  m  tcclciu  a  lc  mtctaiaa  :  num  in  qoi» cenrw»liaai# 

ptimo  incurrerec  excommuDicationem  roinotcmiin  (econdo  fietec  irrc-  ^fiiB.* 

f^ilauis.  Ica  Mttcasai.»Wi  ppnr,i,xo,dHh,4f,$4r»9jref,f  1. 
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Vel  percgciooi.       1 1  Dcindc  ccnfurx  locorum  non  comprehendunc  pcregrinos  >  (lue 

pcr  modum  fcnccntix  larac  fmc ,  fiuc  pcr  modum  ftatuti  c.a  ntbis  ti.de 
Jcnt.excoM  Ita  Layman  lih.  i.trM^l.  $.p^r.  i.  cap.^.num,  j.Quidquid 
Pontius 5 .  c.i/'. ;  §  i. 19  p^r.j.fr.^.rr/y  j.  Itcm,  fi  latx  fint  pct 
modum  ftaruti,  non  comprchcndunt  fubditos  dclinqucntcs  cxtra  dicr- 
cefim  ,vcl  in  lococxcmpco  intra  dicrccfim,  vc  cft  Ecclefia  S.  Cataldi 
hic  Panormi.  IraCou3rruuiasi«f4p.  AlmapAr.  j.f.io.  nnft.  Immo 
rcc  fufficit,  quod  dchftum  inchoatum  fit  mtra  diccccfim  fcd  dcbctclfc 
confummatum.Vndc  fi  quis  rapcrct  virgincm  in  diccccfi,5«:  extradioe- 
cefim  vioiarci  ,  non  incutrcrctc.nfuram  cx  ftatuto  diorccfi  contra  ftu- 
pratorvs.  Ita  SxxAtczdtfput.  s-Je^l.  4.  num.j.par.  ^.tr.  9.  ref^  j.)  Itcm 
docct  Auila/><irf.  j  .f4^  i.difp.i.duh.^.  dc  ccnfuris  latis  pctmodum  fcn- 
ccntiasquia  iurifdidlio  Epifcopi  non  cxtcditur  extra  diaeccfim.Id  quod 
proccdit  fccundum  tpfum,  fi  deliflum  patratum  fit  cxtra  diorccfim  :  9c 
fccundum  Pontium  vbt  fupra  num.  10.  ctiam  fi  patratum  fit  in  diorcefi 
fi  deliqucns  cxtra  diarccfim  rcpcntur.  Vcrum  Suarcz  difputat.  5. 
feEl,  num.  putac  ,  ccnfuras  latas  pcr  modum  fcnccncix  ligarc 
•  fubditos  cxrra  dicrccfim  exit\cntcs  ,  &  dclinquenrcs  ;  quia  prxccp- 
tum  in  hoc  diffcrt  a  ftatuto  ,  quod  hoc  dingitur  ad  tcrntorium  ,  illud 
vero  ad  perfonas immediatc.  Sed  fenccncia  Auilxcd  probabilis.^.^.r. 
Ao^poflk  coMegiCf  yref.f^*  .    '  '  ,  "^- 

1  ^    Dcniquc  ,  qaoad  excommunicacioncm  ,  fubicdkum  dcbcc 
r  cfTe  homo  dcrcrminans  nam  collcgium  fiuc  communiras  -^.  (^uam-; 

uis  fufpendi  poflinc  ,  &  itcrdici ,  -j-  non  camcn  pofiiint  pcr  vnican» 
fcntcntiam  excommunicari  cap.  Romana  ,  dt  fentent.  excemm.  in  6, 
Polfunt  tamcn' fcorfum.  Ira  Turrianus.  de  cenf.lib.  x.  difputat,i\, 
dub.x.\\^c  ctiam  Coninch  d« Sacram.dtfp.i  i.dub  6.n.j^S.p,^.t.€f.ref.}%, 
^  i4t  CaufaMATERIALlS  proxima  ccnfurx.cft  pcccatum.Quodm^ 

^  nifi  co*  primisdcbctcfi"cconfumm.'it\im,reguUritcrlo<]uendo.Vndequ3ndoin 
lui^^^fummVtG.  '"re  ccnfura  contra  aliquod  pcccatum.nifi  aliud  cxprimatur,  in- 

«clligi  dcbctdc  pcccatocomplcto  in  (wo  ^cnac.cap  peroeiuafanaionis^ 
e/^^?.i«  6.Nam  odia  funt  rcftnngcnda.Hincccnfuta  lata  p  opccrhx- 
rcfim  non  incurritur,nifi  ab  eo,qut  cft  pcrfcil^  harrcticus,&  Inta  prop- 
ccr  homicidium.non  incurritur  a  pcrcuticntc  lcthaiitcr,  fi  mors,vcl  pcc 
/      roiraculum.non  fcquacur  lca  Prxpoficus  it  yp.<j.i.dub  5.n.^^,p.^.tr.^, 

.0  ref.j6. 

I  5  t  Dcindc  pro  cxcommunicationc  maiori  ,  dabct  cfic  pcccatum 
Morcale.Quoa  fe-  „,0^531^  t.  Vndc  quotics  in  iurc  imponitur  excommuMicacio  commi- 
«du^lnnl/et  fignum  cft  obl.gationis  fub  mortali.    Nifi  impofita  fit.id 

comm.nBinori.      tcriorcm,  vr  paflim  ficri  folcr.    Non  ira  dc  aliis  ptrnis  Ecclefiafticis. 
. Ita  Sanchcz  in/umm.tom.i.  ltb.6.  cnp.Af-  num.^i .  par.ytr.  6.rtf.66.  Imo 
quamuis  Fabcri»  ^.diJl.i^.tfutjLi.di  p.i.cap.i.num.^  r .  doccat,cxcom- 
municationcm  minorcm  fcrri  polfc  pro  pcccaro  vcniali  graui :  id  ca- 
mcn  Hurtaiio  de  cenf.  dif.  10.  num.  41.  docet  ccrtum  cfle  tantum 
'•^      4^  cxcommunicacionc  mmorii  iucc  »  vcl  ab  horainc  gcncraliccr  lata, 
-    -  -  .  qu*^ 
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qnanimirum  vtraque  abfolui  poccft  k  ConfcrTatio  peccati  vcnia'''» 

ininim^  vero  decajqiKt  fcctur  ab  homine  fpccialiter;nam  cum  hatc 

a  ludiceabfolui  non  polTecin  foro  exrcriori ,  clTcc  grauis  poena  pro  vc- 

niali.  Potcft  tamcn  contmgcre ,  vc  pnccptum  fuperioris  de  re  leui,  * 

a\iquacircnnftantia,obligct  fub  mortali,&tunc  imponi  potcft  cxcom-  • .. 

municacio.  Scd  ab  his  przceptis  cum  cxcommunicationc  in  Icuibus  / 

caufisabdincndumcft.  ItaFaberf^i/Kp.w.^.p.^.rr.8.rf/.47.  in  finc.Po-      '  ^ 

tcft  eciam  imponi  excommunij.uiocotra  mulros,qni  ringuli  furati  cf- 

fcnc  plura  modica,notabiIe  damnum  conftituentia. Ita  Mofcacus  tr.  6.C. 

5.«.8.p.5.fr.9.rf/.54. 

\6  De  fufpenfionc  ,  quamuis  Caiecanus  V.  Sw/^f^y/o  ,  abfolutedo-  Sufpenfione. 
ccat  fcrri  pollc  pio  vcniali  j  id  tamcn  alioqui  non  admittunt ,  doccnc- 
quc  proptcr  vcniale  fufpcndi  quem  pofTe  lcuitcr  tantum  ,  vr  ab  vno  ^ 
aducligcndi,  a  diftributionibus  vniusliorx,  &c.Ita  Cornejo  i«  j.^r. 
5.«ii/jp.  j  .«^Mi^.i./^.^.fr. lo.rf/ip.Idcm  dic  dc  inccrdido  :  Nam  Icue  v.g.  Et  interJiflko. 
ab  ingrcfTu  EecIcfuT  per  menfcm,  imponi  potcft  pro  vcni.Tli,  grauc  vc- 
ronon  potcft,  Probabilc  tarncn  vtrumquc  cft,&  quod  pro  vcniali  fcrri     .  . 
poflicintcrdi^lum  perfonalc  fpeciale  ,  vtdocccHcnriqucz  Uk  i  3.^.50; 

quod  non  poflir.vc  docct  Suarcz  dtfp.f^.fetl.i.^/Hm.^.p.^.tr.i  o. 
ref.  78.  An  fcrri  poilic  pro  dcbito  pecuniario.  Vidc  V. //T/frt^ii?*»! 
Num.  ^ . 

17  Et  gencralitcrprbbabiliseftopjnio  Su3rcz<i»//>.4/<r^7.  TO.        8.  Nec  imptobaVili- 
&  aliorum ,  quod  nulla  ccnfura  ,  vel  ctiain  irrcgul.iricas  incurratur 
prof^crci         vcni.-^lem  !  qui  i  dc  pictatc  S- Mncris  Ecclcfia:  non  cft 
Crc  '     '  '  r^vlit  cy«p:i'  '      :iaucm  pdrnam  iruungcrc.  Vndc, 

qu(<i.L  >  i^^iv^..in.i.i  iui  is,\*l  UilLi,  r.nporpntia,  ^SdC.  excufanc  tranfjircC- 
grcdiancm  canonis  a  pi.  cafQ  inottali  ,  cxcufant  cciam  ab  incutllp- 
nc  ccnfurx,  par*  j./r.  6.  rfj.\i.  Id  qnod  dc  fufpenlione  ,  &  inrerdido  *' 
docet  etiam  ConincV»y/?.  i  ^.duh.  B.»mm.6S.  par.^.tr.^.ref.  ^j.  ^.Scd  an. 
Et*de  fufpcnfionc  Corncj6  vin  JnprM  p4r.^.tr.\o.ref  19.    Vide  V.  • 
Jgnorantia.  ^ 

iS  Tcrti6,  pCLC.irunj  pro  inciricnda  cenfun  dcbet  cffe  cxcernum:  Item peccatuacbei 
quia  EcdcGa non  ittdicat de  occuUis,  r .r«it  «o/.iij^c./jfKr  tuif^de [inion.  ' 

ratio  cft  ;  quia  ,  cum  Ecclclia*  rc^inicn  ,  lic  vifibilc  non  potcft  dc  -«i; 
inuifibilibus  iudicium  fcrre.  Ira  Fabcr  in  i- difkinc.x\.(]ue.fi^.\.dtff.ii,    .  y 
tf^^.i.Ti/w»  5  j.co.ura  Adrianum,  &taIios  r/fw.  v;r6 1 .     ^><cr//.&:  alio-     *  * 
rumiuriuro  ,  qux  adduncur  ,  cci^Ta  non  incurrirur ,  nifi  adus  in-  ^ 
trrnus  aliquo  vcrbo  aut  figno  cxtcrius  indjcctur  ,  vt  bcnc  docec  1 
Hurcado  dtQ.  \  \.  Sc  nos  infra  V.  H*rejis  num.  7.  pArt.  \  traU.  9.  * 
'^f/.  48.D0CCC  autcm  Suacez     /'.^.fi^  x.»nm.ii.      dcmccps ,  Ecclc- 
fiam  ferrc  polfc  ccnfuram  in  adionem  cxccrnam  cx  fc  m.ilam  :  & 
illam  prohiberc,  vc  proccdentcm  a  peculiari  afrc^ku       non  ab  alio; 
qucmadmodum  imponi  pornas  h^rcfis  fadko  haeicticali  ,  ptouc  procc- 
dic  cx  crrore  intcIlcdlus.Et ,  polfc  punire  adum  cxrcrnum  propccr 
ilcfcdum  cxcctni  ,  quando  cft  dc  fubftantia  cxrerni  :  £t ,  iiicum 
Summa  Didnet.  Y  ccnfuram 
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i  cenfuram  ob  dcfcftum  adus  interni ,  ctiam  fi  cxtcrius  nullum  fignmn' 

■   ^  •      talis  dcfcdlus  apparcac.  Vcrum  Turrianus      ff«/«r.  /li».  i.</i7^«/<r/.  4. 

dnb.  X.  mcrito,negat  hoc  vltimum*  Nam  ,  fi  Ecclefia  vcllct  talem 
4  dcfcdutn  punirc  pocna  aliqua  diftinda  a  ccnfura  :  non  pollct  quia 

non  polfet  ipfi  conftarc.  Poflc  lamcn  Ecclcfiam  punirc  adtioncm  malam 
Quod  in  fe  fpe-  proccdcntcm  l  peculiari  afFe^lu  ,  dumn-.odo  de  tali  afFcdu  conftcc 
cxtcriust  nam  alias  (ubca  iarionc,lub  qua  cfi  prohibira  ,  talis  actio 
cft  ipfi  Ecclcfia:  omnino  incognita  Vndc  nec  poflc  puniri  adlum 
cxternum  cx  fc  bonum  ,  cci.im  fi  procedac  cx  mala  intcntionc,  quod 
ipfcSuarczff//wi.  1  S.admittit /'^irr.  ^.traElat.  9.  rr/o/w/.^f?.  Imo  fi  adus 
intcruus  ficmortalis  ,extcrnus  vcro  vcnialis,fccundum  Sanchcz  apud 
Portclhuro  V.  ExcommHnicatio  ,  in  addtt.  nutn,  1 1.  ad  cxcommunica- 
tionem  non  fufficit :  quia  Ecclcfia  cxcommunicac  at^lum  cxccrnum, 
qui  proindc  dcbcc cflc  moruhs.  ^-ir.^.fr.p.rf/ii^i.  VidcW.Hjire/ff, 
»«»».iOi,  ,c  •    -.K  '  'J'^-"^  r.^S''-'-- -'^ 

19  Quarci»  excommunicari  qui  non  porcflpro  pcccatA  alicno.An  vc- 
ro  fufpcndi  pofntf  Si  inccrdici  •{*.  Vide  W.Sufpenfio,fiHm.i  i, 

xo    Cjuinc6,  ccnfura  l.ita  coiura  facienccs  ,  non  hg.u  mandanccs, 
aut  confulcntcs  :  quia  hi  in  rigotc  non  faciunt,  &  quando  Ponnficcs 
vohmt  fuis  ccnfuris  illos  comprchcndcrc  ,  clans  vcrbis  cxplicant ,  vc 
Ilosc        t  ^'^^*^^         ^^P- ''^/'^''^  *"         Clem.  i.eodetn  nr.  ItaAuila 
ligar  nXman- S-  ^^^fP'  J«<'»'^«  x^concluj.  i .  concra  Sylucflrum  v.  Excom' 
rfatum  aut  confi-   ^ittnicat.  num.xo.tfuajl.^.  Im»  fi  ccnfura  exccndatur  ad  confulcntcs.non 
lium  habcat  cff:-  incurricur  i  confulcnce ica  lcuitcr.vt  confiUum  non  habcat  cfl.:6tum,f^ 
^^um  pcndcnicm    uc  quia  rcucra  non  fcquicur ,  fiuc  quia  ahoqui  todcm  conaminc  fc- 
qucrctur.  Et  ccnfnram  hitam  cdiura  pcrcutientcm  Clcricum  non  in- 
currir  confulens  pcrcuflipncm  Cltrici  ^paiato  illum  occldcrc  ,  quia 
confuht  minus  malumi  quod  non  cft  pi^^atum  ,  ncC  prohibitum  fiib 
ccnfura.  ^rfr.j.fr.j.rr/T  jf6.& 57- itcm  quamlo  ccnfura  cxtcndirur  ad 
mandatitcs  Kconfuientcs ,  noh  ligac  illos,  fiantc  cffciaum,  manda- 
tum  ,  &  confilium  rcuoccnc,  Quia^^ccTcfia  aut-hon  potcft,  auc  non  in- 
tcndit  ligarc  ccnfuta  cum,qui  antc  incurfiont-m  efl  paniccns  aifluahs, 
&  non  inobcdiens  ,  ncquc  habitualircr.  Id  quod  diximus  V.  ylboriMy 
num.C.  dc  co  ,  qui  confiHum  abortus  rcuocauit    Ec  cum  Cxlcftino 
to  i.cap.6.dijf.7.cxif(idct\d\jtn  cft  ad  mandantcm,fi  reuocatio mandati 
pcrucnit  ad  notitiam  mandatariig;  fccus  vcro  ,  fi  non  peruencrir,nifi  in- 
ttrimmoriatur  ,quiacenfuranon  ligat  dcfundos  par.^.tr.  ^tef.S^.p.$. 
^  jrr.p.r^y.jS.Addc,  quod  fi  confulcns  confihum  non  icuocct,cflcdus  ta- 
mcn  fcduitur  abfque  influxu  ralis  ccnfihj,(quod  cum  cx  rccipicnrc  con« 
filium  fciri  potcft,&:  bcnccolligitur ,  fi  mulro  poft  confilium flchclum 
;pcrpctrauit ,  &  ex  aliis  conicduris  (tuncccnfura  non  incurritur,  fcd 
'*  quid,fi  pcnfatis  circumftanciis  mancac  dubius  }  f^tdeinfra  «.50.  f>-^'tr, 
-€,.TefsT. 

1 1  ScxcJ> ,  ccnfura  fcrri  non  potcft  pro  pcccato  pratciito,  fcd  folum 
cb  coiuumaciaro»Vode.  ■ 


titm  proprium. 


Et  quando  fortur 
contia  facieotes, 
non  Iigac  mandan- 
les  aut  conful^tcs 


Etf; 

non  lig 


•b  i^<fo. 


Non  legitimc  re 
tra^o. 


Non  autcm  fi 
aUinde, , 


Ifcm  reqairictir 
coatumacia.. 
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11  Ad  FORMAM  cenfars  pcrtincc  in  primis  ,  vt  leus  admoncatur. 
Non  cnira  potcft  quis  ccnfuia  ligari,  nifi  Ecclcfiam  non  audicrit,  &  fit  Vndc  a^  cfnfota 
contumax.  Ita  Sotusi//  s,.dift.ii.q.\,art.i.^  aliiex  cap.  Romanadefen-  ?^xm\m  dcbcc 
ten.excomm  tn  6.  {  Hjec  cit  opmio  auCToris  i«  ^4rf.  5. rr.9.  rr/.  17. quam 
poftea  fupponir,vtcerram     eodem  tr.ref  5  f     patet  ex  contcxtu  ciuf- 

,  demrefol.Sccxrefol.  19.  Quod  crgo  vidcaturcontrarium  doccic,  puro 

■ycontigitrc  ex  ctrorc  Typographi  inrcrmittcntis  cx  tcxru  aliquot  lincas, 
vtcolligi  potcftcx  conncxionc  vcrborum.j-jContumax  aurcm  cft  quis, 

.  quia  aut  vocatus  iludicc.non  comp.arcr,aur,fi  comparcr.di fced it  antc 

.  fcntentiam^aui  fi  cxpcdlar,non  vult  poftca  iUi  parcrc.can  cerfutneft  . 
.^.pMr.^.tr.^f.ref.^^.^.NofifndfiM.Adxnonino  autem  dcbet  fieri  cum  com- 
minationc  ccnfurar,vr ccnfura  ipfaconrcirnatur,priiifqu.im incurrarur. 

.  Ita  Coninch  ,  difp.  ij.  dnh.  9.     81.  /hdem  in  fine.    Qux  docflrina  cft  «ub  ccnfura. 
adcovcra,  vtcenfura  non  poflit  fcrri  finc  monitione ,  cri.im  fi  .ibf- 
quc  illa  conftet  dc  conrumacia  rci  ,  vt  fi  cum  iuiamcnto  afreuccaircr, 
fc  monitionibus  non  pariturum.  Ita  Cornejo     ^.pArt.traSi.  ^.difput. 
^.dub.  1.  contra  Sayruin  lib.  i.cap.  2.  num.  ij.  Imo  ncc  pollic  rcum 

,  huic  iuti  raonttionis  ccdcrc  ,  purat  Coincjo.    Et  quidcm  ,*qnain-  Tnplcx. 
uis  vnica  monitio  ad  valorcmccnfurx  fufficjat ,  vt  tamcn  fciatur  li- 
circ ,  prxmim  debct  triplcx  ,  aiiquo  dicrum  inrt  ruallo  diftinda.  Nifi 
pcnculura  fit  m  mora  :  quo  cafu  pollor  ludex  vnicam  monicioncm 
prxmittcrc  modo  tancuni  tcmpgris  coiiccd.nr,  quantum  falrcm  dclihc-  . 
tationi  fu£cut«.   Dcbcnt  cti^Tt  monitioncs  ficri  in  pcifonam  ipfius     P^'^'^''^  '"^V» 
rei.rcgularitcr  loquendo:&:  coiam43^ncis  teftibus  ,  ad  tcftificandtiija 
Yi  opusfucrit.    Vidcr.ibrum     \.  din-inc.  25.  fK«</T.  i.  difput.  4  <      ^-'^'■»1"  tcftibas 
x.pAC,  ^.tra^}.  ^.rifoiut.  19.  Quac  omnia  pvoccdunr  tam  dc  excoiu-  ^^,";^!. 
municatione  ,  qu.^m  ciiam  dc  (ufptnfionc,  &  inccrdido. /'^r,- j.rr.j. 
r</^/«/.j  j.poft.inirium.  (%;in\i\'i%V\\\z\o\i6t',  to7h.  \ .  trah.  \6.di^c.  * 

^^S.  n«/^.  <>.docear ,  fufpcn/ioncm  ,  &  inrcrdi<5lum  ,  quando  non  iuHi- 
guntur  pcr  modum  cenfur.r  ,   fcd  pcr  modiim  pocnaf:  pro  dcli:lo 

_ComrailIo,  non  prai^cquircic  raonirioncra  Jhidem  refolttt.  iS   §.  No-     •  ^  •  : 
tandum.  ^  *i* 

15  Proccditveroha:cdo(f#inac?iamiifcenfuris5iurccommin.itoriis  E''^"^ '^^'^^«^cnt 

j  vft    X!  rt  -    I  •  .   ^  -  cc  luijin  a  luie 

^|5ropric  djais.Nam  non  potcft  ludcx  rcumconuindum  c  nlura  irrcttrc  comroinat  tiani 

abfquc  monitionc,cx  Q^^.reprthenfibtlis  deappeda.  Si  cnim  rcusciratus  ai  cm  mfl.jjrtc  la 

&  crimcn  confclTus^vclit  tefipifcereA'  Ecclcfiar  farisfaccrc ,  non  pofTec  «l<-"'"^o  notoiio. 

cxcommunicari.imo  potius  dcbcrct  abfolui,fi  elfcc  cxcommanicatus  cx  * 

ap.ijua  fronteyde  appellat.  Ita  Cornejo  in  5.  par.  tra^.  S.di^p.  5.  dub.  i. 

contia  Bonacinam  de  cenfur.  difp.  \.  ^uxji.  i.  pu»il.  cf.  num.  i.  In  tali 

autcm  cafu  rcquiritur  ctiam  citatiorci ,  cum  tcimino  ad  alligandum 

Frofc.  lu^otodifi.ii.tjnxjl.i  art.  1.  Quod  ctiam  proccdit  in"conrr.i-  V.-UfclariK  f»^ 

ria  fcnrcnria.  Eftquc  adco  vcrum  vc  ctiara  cxcommunicatio  ipfo  fa-  1";,^'""'°^!!!!*- 

cto  laia  lurc  dcclarari  non  poHitaiudice  mcurla  abfquc  cit.icionc.  Utx  fcotcnu*. 

-  Ica  Decius  cap.  peruenitt  deappeSat.  Nifi  tflmen  ctimen  c(R*r  notorium, 

lu  Nauarr  Jii  4.fffw/^io.Ec  fi  abfquc  ciraticnc  dcdaratio  fiat,crit  nulla. 

Z    i  IM 


Ita  Bonac.vW  fitp,p4r. 5  jr.^.rtf.  1  %.§.Non  iepndm, 
Quando  ludcx  non  vc  ludcx  fcd  vt  homo  priuacus  ad  defennoncm 
Qaidfi  fcraturi   -^^^^^^  propiij  fercccnfuram  fccundutn  \ zoMrwym  tAb.i .  de  cenC.  i.ltb.x, 
priuataJ  c.b.potcCtexcommunicarc  abfquc  monitjonc  prarmilla;  lcdconcranum 

doccc  Turcianus  de  cenf  Ub,  i.  dtf.  i8.  dub.     p  ytr.^,ref. 

Sed  hk:, 

14  Dcindc  pcrtinct  ad  formamccnrurar,vc  fcratur  in  fcciptis  cum  cx- 
Ccnfuradchft  fci  prcflionc  caufac.  Ec  alitcr  facienrcs  peccanc  mortaliccr  , &/incurrunt 
ri  ui  fcc  piis  cun»  lnfpenfioncm  a  diuinis,  &  ab  inercilu  Ecclefiac  pcr  mcnfcm.  Sed  Prx- 
c-j  ;d  r,.  laci  Mcndicantium  habent  pnuilceium  fercndi  excommunicationcm 
linbus.  folo  vcrbo.Vide  W.Prnlart,  n.^.p.^.tr.^.ref.ye). 

xy  Ccnfura  lara  fub  diHundionc  (v.g.Prdcipio  hoc  fub  panM  excon:- 
Cenfuta  lata  fub    miiiitcationit,vc\  fujpenfionffy  ica  vc  arbirrio  rci  rcliquatur  alterius  elc- 
difmnaionc  yuan  iXio)f\  rcus  cligat  altcrutrjm ,  ligabit  cx  intcnrione  fcrentis.qujr  m  tali 
°  '^*^"  cafu  cft,vt  illa  iigct,quam  velic  rcus.  ItaTurtianus  de  cenf.ltb.i.difp.  4. 

dub.  i.contra  Gordonum/0^;i.  1  /i^.y.^j.y.c.i  .«.f.Quod  fi  fcrenshoc  mo- 
do  cenfur.im  nolletcam  obligarc  nili  rcus  exprelVc  eligar.nullaligarcr: 
quianonefl  mnior  ratio  vnius  quam  alterius.  Quod  cri.im  proccdit,(i 
ncquc  fupcriot  detcrrainarct  ccnfuram  ;  ncquc  id  rclinquerccarbicrio 
rci.Harc  rcrc  omnia docec  eciam  Corncjo  in.  i.p  t.^.dilp.^.dub.^.  qui 
addicfupcriorcm  hoc  pa*flo  ccnfuram  fcrentem,grauitcr  pcccarc:  quia 
cft  conrra  rarioncm  pa:nx,quorl  rclinquarur  aibirrio  rei.Elfe  tamcn  va- 
'  lidam,ficut  valct  pocnitcntia  S;KramcnH»lis  impolita  fub  diliundlionc. 

p.$tr.c},rej.  6  i.  De  fulpcnfione  L.r.T  diliundiuc  ,  vi^cW .  SnCpenfio^ 
num.io. 

x6  Ccnfura  fcrri  potcfl  fub  conditionc,  cx  clp.  prtrerea  ^  deapm 
Cenfura  firri  po-  fellat,  Cunc  non  incurritut,  mli  poft impl^nacondicioncm  Et  li  du- 
»cf>  fub  conditso  bium  (lc ,  num  condicio  llc  impUra  ,  non  incurricur,  lca  MohIp.t. 
nc.E^  tuncnon  in-  ^,,raa,  refolut.  5  J.  F.t  ATcM  cProH^-  autcm  cft,  cflc  vali- 
pLT"/coV.!<lio.  «lam  ,  cuamfi  comiirio  dc  futpro  lir  ^id  ccnfi.r.in^impcrrincns  :  qnia 
Etccitoconact  Iivlcx  potcft  faccrc  Inum  confcnfum  pcndcrc  i  qualiber  condinone: 
imj)lctam  clTc.      Scd  Suar.  dtfp.^.  ftll.  6.  probabilitci:  ctiam  contrariumdoccr.  p.\.tr.t), 

re(.64.  . 
Et  fi  em.inat  ad  Qu.indo  aurcm  ccnfura  fertur  fuh  conditionc  ad  inflanti.im  par- 

inftaniiam  panis  j.;,  „^^.^1^ crcdiror  ccrmlnom  proroqare,itaut ,  aduenicntc  conditionc, 
hxc  potclt  tcrmi-      'r  ,x      .     •  j  j      ur  1 

na.ii  pioiogatc.     ccnlura  lata  npn  mcurratut.Quod  enam  proccdit ,  quando  abloluuur 

fub  conditione  ad  inftantiam  parris.  Widc.V. j^bfoluereyfi^S^.. 
i2  Quandoccnfura  fcrtur  fub  conditionc  dc  fururo,h.ibec  locum  ap- 


ramf  n  licctappcllarcinfra  torum  tcmpus  propofitae  condicionis  :  quia 
ad  cam  rcquiricur  contumacia.  Ec  fcncencia  ccnfurs  fub  condicionc 
non  eft  propric  fcnccncia  priufquam  implcacur  condiciOi  Eccandem 
itiuet  capfdtereA iUis  vccbis,r»(i<0  temporeM^^  coco tcmporc,quo  licec 

condicionctnt 
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con(!itionemlflSfl!?fre.Tta  Auila:/>4r,i.c.f.  </i7/?.5.i^«^.M  ftfw/.j.  contra      ^     .  '^'^'m' 
Abbatem  in  ca.prttcre/typ.^.tr.^.ref.G^-  Si  autcm  pcndcntc  conditionc, 
rcns  mutcc  forum,implcca  conditionc  adliuc  bgabirur  ccnfura.  Si  vcro  ^  ' 
condirione  pcndefttc  ludex  moriacur,non  ligabiiur.Ica  Comcjo  tn  par 
^,l.tr.difp.4,:dHb  5  7.  ,'.C;'  5.  i^i^.ia  finc. 

t  Caufafinalis  omnis  Ccnfunr  cll  lucrum  animi  illius  ,  in  quem  Ccnfun  finis  , 
fercur  ;  fua.  n.  arma  S        \'       r    i -  (ift-non  in  cxcidium,&:  vindi-  ^^"'^^^o- 
iiam,fcd  in  rcmediii-  ..  occrcct  f.  t 

jo  Dubms.an  cci..  .  r,confultiIlimc  facicr,  procurando  »"«nf'"'» 

.  .  r-i        »1  o  /  1  mcuti  II  ,bcnrta 

abiolurioncm  lub  conditione.&li        .ommui  ^''"^*^^^"^  *         cic  ,fi  piocuictab- 

munione  abdtr..  .inJalunf.Scclufo  autcm  fcandalo,  fv^iui.ad  caurclam. 

non.tenctuf  qu^is  in  dubio  (e  .  .commuhicatum  ,  &c.  fiuc  du-  ^cJ  n6tenctur,ccf- 

"nc  faai-quia  r.  li  condirio  poilidcntis.Ita  Tanne-  ("''V^  ^""«^^'0  . 

'     / '  '  >^    •nquamprobabilisctiamlic  ^.un.^^":,  ^ 

-  aliorum  ,  quod  in  Quam<)u5oppof5- 

4  .'.5.  rf/!j5  &  66,  lu  fit  probab.lc. 

C  J     ^     .S^  /    /i  ^ 
O/''  r/t'^//'./  pe^ctifionem. 

onftiturum  corrcdhonis  caufa         non  poteft 
o  ,  vf  rbciarc  filium  »n 

-ntc.txc.  vcrbcrarc  ncc  j,j 

.Maritus,quidolo,vcl  frau- 

iuum  cum  vxorc  iUumoccid.ic  Clcncum  adultctfi 

incpii  ,.  .u  .    .  .w.i.i.u  .1 upcrafc  abfcondic.vc  illum  vc- ««'dciclicet. 

rfiac  &i;IUin,        iir^v.  I  percirirpon  inctirrir,ncc  adiuuantcs,vel  alTo- 

ci.inrcs  di^um maritiii  .  .:.  '  ^ 

'  tancum  cx  charicarc  ccnerccur  impedirc  percuflTorcm  Clerici,  Qs?'  iuftltiate- 

&nonimpcdircc,cciam  ex  odiofdummodo  nf)n  fic  focius.v  1  idiuuans)  "■■"f  » *f  "O"^.""- 
*         I       ^    I         ■  X  rt   .  .'cdu,&  mcuttino 

non  incnrr.r  inh.inc  Ccnluramiincurric  vcro  qui  cxiultir!    cnerecur,  cciifuum.  ^ 

vt  Rcx,ludcx,miniftri  iufticix  ,Patrcs,Tutorcs,  l'idag(.^i,.>:Parochi,      .  ^ 

Cuftodcs&:  c  contra  corum  pupilli,farauli,Parochiani,  w^:  Cuftoditi, 

quomodoifti  rcnencur  vide.ii^K^.rf/T}. 

i  Clcrici  fc  inuicem  gladiis  dcftriftisgladianres,  &  neurer  illorum  Nonfcarmis  tan- 

cft  cadus  ab  cnfc  non  incurrunr  in  cxcommunicarionem;imm6  fi  quis  fi^"'"  •  ""^^  aliquo 

aftam  vcl  lapidcm,  aucaliquid  in  Clecicum  iniiciat  cum  animo  offcn-  „'!'.'!!*?'°  "^" 
j    j   r  j         iT    I  •  r  uicoriunt. 

dcndi.icd  ncc  oftendit,ncc  fingic  non  incurrir  in  ccnfuram.  iw-i  rc  .4. 

Et  qui  cum  habitu  Clcricali  Ecclcfix  alicui  infcruiac  cum  animoaf- 

cendendi  ad  ftacum  clcricalcm  non  gaudec  priuilegio  Canonis  ,  thtd,- 

$  NotA  hicohiter. 

4PcfCUticnccm  Clericum  in  minoribus  confticutum,abfque  habicu,  ^*''""?"!  5'*^!*! 
m.       r      r  {•  *  cii  tmr  nit>itu  non 

«  tonlura  Ime  camen  trina  Epilcopi  monicionc  ( quamquam  non  gau-  jneonit  n  boua  fc 
dec  bcneBcio,6<  priuilcg^io  fori)gaudcc  aiunc  DD.  piiuilegio  Canonjs  de  pctculBc. 

y.    a.  incidero 
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incidere  in  eenfurinf  •tiicicFrAgorus,&alii-,(e(i  C\  hocbonai^  ftdt 
AlTafllini  no gawdcv  iati«)nc  ignoiancKT  non  incmm.ibU.ref.^  .excluduncur  Clerici  afla  ffini 
[tmiicg  Canoms.  ^^.^j^jQj^j^^  gjjj^  inccnti  ,a  fruicionc  Canonis,  non  autcm 

excoinmunicaci^rufpcnii.vcl  oidmaci  pcc  (dt\iwvx\.ibid.i,  Notapdttm  tfi 
ttiam,  '  »  * 

ClencM  eonlaga*  %  Incarric  in  hanc  xenrnram  percurient  QlccicQai  coAiugarum 
tiM  gau  lei  Canone  hahiciim  non  def;?renrem  ,  vel  Ecctefix.non  {erttientem»  doramo- 


pirpcttftd. 


do  ahas  j;cicrc  folcbac  :  imin),&  cius  v«or  dammodo comparcac 
corniT  hniuf  EcclefinfVico  fi  Clcricus  dimifcrit  hibiram,&  poftea 
rc.illiimpiit.gaaJcc  pruiilcgio  Canonis  -,  Bigamus  autcm  in  mmoribus 
cali  piiuilcgio  priuacuc »  non  auccm  fiigami  difpenfati^m  ordmibus  fa- 
criSyReligiofi  vec6  fine  tiabtcagattdcnr  hoc'  priuilcgio  Cteonlt.  ilnd* 

£<lttites  s.iacobi,     S  Equttcs  etiam  Nouitii  S.  lacobi,  Alcantaf«t  Calitntt«  gandcnc 
edam Notticij.   hoc  pritiilcgio  Cnnonij,  Hc  ctinm  Clcricus  non  C;monicc  ordinacus 

icauc  pro  pcrna  licagrndu  dcncicnJus,gaudcr  codcm  pruukgio  thi-. 
Scrui  froe  licemia.  dem  rejolnt.y.    Scd  iioc  non  milicac  «ic  lccuo  finc  Ucentia  Donuni  or- 

.dinaco.  &  degradatcquia  caUs  omrii  priotlegio  priuariir  M cgala. 
Clericus  fe  pciea.  f^gd  Mm  dtf^rsmt  hinc  (cqutrur.quod  Clcricus  fe  ipfum  percutUnlf 
tieaiBoa  ioeedib  lioneftexcommunicacus ,  cwm  verba  Canonis  dirigancuc  in  cerriai» 

perfonam   thidetn  rffplntio.S.  &  idcm  dicc?ndiim  c(l  dc  pcrcuricntc 

.Clericum  con^cncicticcm  i  f  ouft  JiaqMui  cxcofpmunuari.  tlndem  rfi- 

7  Moaialis  pociimaccipicns,vcl  pu^nis  fe  percuciens  pro  abortuiion 
ioctdicincenranun»vc  facis  pcbblxiim  cl\.j.p4rt,tt4£i.^.  ref.40.  &  iM. 
nfio.  ,  .  •  • 

S  Hflcrcmitacqui  cumhabicu  harrcmicico,  &  alicuiEcclcfix  fcruicn- 
CCS,&fub  obcdicncia  aWcuius  Epifcopi,vcl  Prxlaci  fcccic'iaftici  in  com- 
muni  viucntcsjvcl  fcpar.Ttim  g.nidcnr  hoc  ptiuilcgio  CatUMHSinon  au- 
ccm  vagi  non  hahcnccs hrmum  viucndi  roodum.  thid.ref.n»  • 

^  Apoftacz  ,Nooiti|  cxtim  nwnafteciam  <am.iiceneia  fupecionc» 
connecfi  Vlaieit  oblaci,  ieaaooaffi  1  qui  veiam  profcflioncm  emirruoi; 
&ii  qnile>iScbonaruaReligioni  donaucrunr  ,&  in  ipfn  viunnccum 
aliqua  mucationc  habicus  ,  hi  omncs  g.nucicnc  pruiilcgio  Canonis, 
qui  ver6  pcrcuflcric  Clccicum  manifclU.  hxrccicum  quamquam 
non  fic  dacus  foro  fcculan  non  mcidunc  in  lianc  ccnfuram. 
r#/ 1 1. 

•  loClericuaia  ftccit  «oaAicucus  incorrigibilis  .donec  degradetoc 
pec  declaratiooem  ludicis  Ecclefiaftici,&  ludici  feculari  crnd.itur  gao* 
dcchoc  prini1rgio;imm6s  quillancc  dicic,  qnod  poft  praeciidam  dccla- 
cntionem  noii  cll onmino  t.nli  prouilcgio  priu.indus,quo.id  fccularcs  il- 
lum  pcrcuticutcsjl  ragoius  vcio  aic  Ciericu  dniMilo  hiibicu,&  Tonfuia 
C!ericali,&in  cnocmttatibas  Cs  inisomirtencemamictere  ralem  prioi* 
legiam,noo  aatemlba»  cnm  hoc  fit  de  inre  Domioi  •  Canonis  de  io* 
't$  Ecclciiaftico«6c    hoc  cidodtinraf  tocolatoces  t  Coiiardz ,  auc 

bu&ucf 
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non  iocatriu 
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tuflfbncsjfi  perannum  hoc  ignominiofo  officio  vacauennt,Carnificcs,  Macellarij. 
Maccllarij ,  Tabccoarij  ,  modo  coniugaci  fmc^vcl  habitum  dimifc-  Tabcmaiij  noa 
rint,  Siict  ab  Epircopo  admoniti  non  dcftitcrinr  ,  vel  fi  dcftitcrint  ^*""^^"^'    .  . 
idcm  omcium  aiiumtint ,  li  vero  non  Imt  coniugati,o>:  habicum  recu  fufpcnfi,in:crd;a.* 
neanr,quoad  pctionam  pciuilegium  Canonis  non  admitcuncfcd  bona  (ienuiHiari.iire. 
&  officium  ,  excommunicati,fufpcnfi,int«didi  denunciati ,  &:  cuitan-  gu'*'^*  gaaicnt. 
di ,  In  tcgulatcs  ,     dcpofiti  vccbaliter  gaudent  priuilegio.  Can.  ibtd. 

ref.^l.  -     »  Man  lantf  co  f  - 

1 1  Mandantcs,confulcntcs,auxilium  dantcs,&c.huiufmodi  incidunt  . 

in  ceniuram,(ic  criamqui  tacitc  conlcntit,vt  li  quis  ortcnlusa  Cleti-  tc&  non  ^^audcnt. 

cocoram  amicis  dixcrit,fc  defidctarc  vindidlam  atali  Clcrico  ,  pccui- 

dcns  illos  e(fc  excitandos  ad  peccutiendum  ,  non  in^|[^it  mandans,  fi 

mandacacius  exceflit  mandatum.vtfi  mandauic  Clcticum,vcibcrare,&  Mandacatiui. 

ille  vulncre  affccic,vcl  fi  vcrbis  ofFcndcrcc  ,  iHc  aucem  fadis  oftendic, 

hoc  modo  mandataruis,&  non  manJans  incidit  in  ccn(uram,&c.qui  ra- 

rificauit  pcrcuffioncm  fadbm  in  Clericnai  abfquc  fuo  mandato,  fcd 

fuo  nominc  incurrit,non  autcm  fi  percuffio  ^liM^U||r  nomine  aWeno, 

&  illc  racam  habucrit  peccat  morcalicer,  fcd  noa  incucric  in  ccnfuraro. 

ibid.rtf.  i  4. 

12  Rcuocans  mandacum,vcl  confilium  dc  non  p|rJuci#ndo  Clcricum  ^^uocawmSdatu . 
fi  mandararius  noluir  a  fa«flo  dcfiftcrc&dclidtum  commifcricincidic  in 
ccnfuramiquia  eius  mandatum,vcl  confilium  fuir  caufedelidi. iWt^,rr/! 

1  S.Vnde  mandans,vcl  confilium  perhib«ns,vtClericrts  percuciatur,& 
ancc  pcrcuflTionem  pocniccant ;  fcd  per  drftanciam  loci  prohibcre  non 
pofucrunc  mandacatio  calcro  pcccuftioncm  incidunt  in  ccnfucam.i^iW.    "  "  . 
ref.xC.  .  ,        '  . 

15  Vcrhcranccs  Clericos  cantum  vcibalitcr  condemnacos  ad  Trirc-  tritcmcT"*" 
mcs  incidunr  in  ccnfuram.non  auccm  (  H  Comito  de galera^niCi  cxccdac 
luodum  in  vcrhcrando.iA/^i.r^*.  17. 

14  NoroniB  perculTbr  Clcrici  non  cft  cuirandus  ,  quando  dclidum  Noiorius. 
noncft  ir.i  puMicum';&:  notorium,icaut  pcicuffio  nulla  tcrgiucrfiirionc  IgnarusftatuiClc*' 
czlari  tfi'C  iurisrcmcdio  nifi  porcft,tamcn  fi  pcrcufliofadl  i  fuic  ab  cbrio 
yel  ncfcicnrc.  v  ignaro  t  lfc    lencum.vcl  ad  fui  dcfcnfioncm ,  vel  caii  . 
adlioni  ccndiiam  non  eill' anncxam  ,  ficuti  non  cft  euicandus  nocoric         •  ^  * 
confulcns,mandan&,&  racam  habcns  pcccu(fioncm,vel  nonimpcdicns.  ■ 
ibid.ref.iSi 

t  f  Pcrcuriens  Clcricum  in  placca  calcibus  potcft  abEpifcopoabfolui  (aniroics  fiexcafa 
ibid.re/.i 9..\net\\ti<.  lanitorcs  arcenrcs  ri>rbam,dum  l*ontifcx,  vcl  ali-  percutiunt  Clcticu' 
quis  Princcps  cgrtrdiatur,fi  cx  cafu  Clcricnm  percutinnr  noninLidunt  noniocidunt. 
in  ccnfaram,fcd  ii  animo  maligno  cx  propofito  intendcns  Clericum  ^ 
vcfbcrarc  incurrunr,  &  poflunr  ab  Epifcopo  abfolui  dummodo  non  fit 
grauis  vulncrario.i/^iii  rf/Tio.  >        ■  -a* 

•  6  Przlarus  tcclcfiafticus  ,  Mnciftcr  ,Pcdaeogus.&  M.igiftcr  C  hori  ^  ,  •^'^'".ff' 
pollunc.rationccorrtctionis  Ckr^cos  vcrbcrarc  ,  noa  autem  in  tacris  caula  cotrraii^iM' 
conttituios  i  camcn  n  cXGcditut  modus  m  vctbcrando>icaut  cxccftus  fccusfi  cxccduw.- 

dicacur^ 


dscarac ' peccatiirn  morcalc  incidunc » iicot  qui  fob  titulo  cone^ooif 
taiBen«O<ii0  hoc  {.^c\\\nt.i(nd,ref'.t  \ . 
-   ,  .    ir       r     lyPnclatus  Rc>!ulaii'>  potcft  pcr  conuc  rfuni  vti  Reliciofum  vcrbc- 
iaicuni  vetbsrace    r-^^tc  faccrc  Clcncuji  iplc  vt  tcnctur  propna  manu  non  vrbcrcc  non  in- 
faceic  Ciccicos.     ^rrit  in  c^furum.Eptfcopus  vcro  non  dwbct  pcr  (c,fcd  pcr  alios  hanc 
aAiflpem  faoece  in  Clericom «  fe«l  aHi  Praelact  Epifcopo  inferiores  per 
{e-camen  hodie  vfu  receptuiiteftEpircopi  periaicum  hoc  £icere  vtde« 
tur.r^K^  ri/. ii.Magiftct  vcro  potcft  Clcricuro  pct  laicum  vctbcfaic,& 
fi  ipfc  fccularis  cft,potcft  pcrfc,(i.ut  Pafcr  filiura  ,  &  propinquus  libi 
aliqualucr  fubdininv,&  hoc  fc-pcr  intcUigitut  cum  modcraniinc  ii)- 
cu4>atac  tutclx.am  /  -  .  .. 

^ercotete  Cleri-     *i^rc9tic^tejcrfcum  .^ggrc  ftbrem  ob  fui  deieniiooem^vei  atf  cints 
com  ^cdbiie«8t  perfoaiB<l^ona^^t]aynci4  in cenforam. fic expellent  Ctericumi 
finilia.     .  .    .a««ratmafteilbq|$8mancem,quan4oaUaviafoumius  non  poreft 
recajvrarc  ,  vd  fi  viofcntcr  cxpcllatuf  prxoccupans  tibi  honorifi- 
cam  Scdcm  abilla,vcl  fi  violcntctcripiantur  c  manbus  fuiantium  iibi 
ahqua  bona,quap.do^tci  rccupcrarc  non  poirunt  >  fccus  vcto  fi  a  do« 
roo  illa  vipfantur,q^ia  runc  auxiUo  ludiciadebetur  hoc  hcctc  j  fi  de^ 
Tulchra  de  fiigiMi»  bicpr  Cl^rijiiis  fueiq(^.dctioetnr.&  Indici  pratfencetar>  npn  incnrrirut», 
iiecioeidaonir.      ^   dubkcturd#i|||^|i6wft  lodcx  fcculans  cum  in  vincuUs^etinetei 
.donec  Ecclcfiaftico  remittereturiimo  ofici^fus  k  Clerico  in  eucncu,quo 
Clcficus  ob  offenfammitfcndus  clTct  in  caiccrc,  &:punicndus  ,  pocclt 
Abfquc  cxcommunicatjonc  iivc:^rccre  illura aliigarc,vt fuo  ludiciintta 
a^-horas  ilium  pffelt^atefeii»^»'^^/.»^»    ■  — 

i^Siqui^s^fcWoilm  Ckci<fam  fogieiiiem  pcrcunb  farculari  pro 
******  rccupcratiooc  iiut^fiS$  ^  v^l»  bp^w*  nori  ia^Or^A^cn^urani 

'    •  quamquam  Bannes  tcncat  in  contrithirti    ihidiltA^rijeiuf^  i^.  Ec 

il  Clcricus  pcrcuirciit  ahquciT.  fuftc,  vcl  alapa,&  poftoa  fngit ,  poffic 
««    ,  ...  a  pcrcu  ftore  pcrcuri.etiam  ftndo  ^bdid  aic  Viaoria  ,  fcd  cius  opinio 

tfomdAdi^  fpeculatmc  non  pra<aicc cft  adraitccnda.cura  fa^iat  vind*aam,iit  ttn- 
nes.vnde  fuppofica  probabilitace  opiniouSs  ^Oori*  percucieocem 
Clericam  non  incyece  in  xenfucam  docec  Lcone.  tMm,  nfi^ 
lM,%%,  ■  ■  U  H-.  ■  . 

«dbiliifoteft  oc.     *o  Inuafoa  nobilis  potcft  occiacre  acgrcOorcm  cum  moacram.nc 
*ideie«aafoi«m.  incu!paca:cutcl«  ,  eciam  fi  poirjt  alircr  (e  dcf.  ndcrc  ,  non  incidit  in 
ccnfuram  dummodo  non  circtcaufa  primaria  ad  excitandum  aggrcUo- 
rcm;fccus autcm  fic  clfct  infimx condicionit  de  lioc pdr,  8.  tr^,7'^h 
4 5 .  fcd  confolencea  occidece  Clericum  iniufte  inoaiorem  aliqucm  non 
incarricjficetiamextraneusconfulcns  Patii ,  Fratri .  vel  matito  aclio- 
«em Clcrici  in  flagranci  reperiendi  non incurric  in  ccniuram  ha:c  onw 
majbid.ref.i6.  ^ 
ArnjacaCWfaiio.        Aliqua  curiofa  nd  intelligcntiam     incurrcntibusin  h^c  ccnlu- 
Mu.d4.  ram.lcd  piimo  notandum  cft,qMod  ncccffatium  eft,  vc  pctcoffio  Utceo- 

liict  violcnta,  faOa  maoibnt ,  vel  ioftcumentis  petfome  Ecclcfiafticc^ 
vel  cebas  adhscentibtts  illi#^uiAooo  Ugatur  iUe«quivecbacofica* 
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.  tTJcUofa  infcrt  Clcrico  ,  vcl  aliquid  proiiciat  in  Clcricum  8^  non  tan- 
gic  »llum,ncc  vcftcs  ,  &  pcrcuflio  dcbcc  cflctalis  ,  vt  vi  fua  afccndac 
a<i  pcccatum  mortalc ,  quia  fi  pcrcufTio  non  fit  refpcdlu  fui,  qnamuis 

.  rcfpc^u  intcntJonis  lit  mottalis.  Violenta  diciturnon  folum  quandp^.  ^fs  *''!»^*  fiae 
illum  pcicutimus  ,  fed  ctiam  quando  violcntcr  ab  eoaiiquid  auferi-  '° 
nius }  quodfi  (lat  ablutio  iinc  violcniia.vt  fi  nummi  furantur  a  loculo, 
ctiam  cum  abfciflione  loculi  dicitur  furtum ,  &:  non  violentia  non  in- 
curntur.Violcntiadicitur  ablatio  rci  Clerico  adhjcrcntis ,  puta  vcflis, 
cum  pcrfona?  ccnfctur  iniuria  fa<fVa  ,  auulfio  dentis,pcrcumo  brachio-    -  "  • 
rum,pcdum,6i  alin,etiam  percuflio  fa(5ta  baculo,cnfc,lapidc,afpcrfionc 
pulucris,  aquac  ,  faliua-,  vt  l  alrcrius  rei  non  folum  manibus  ,  fed  alio 
quouis  modo  ,  vtdctiudcndo  Clcricum  incarccrc  ,vclinaliquo  alio 
loco  ,  ex  quo  nan  potcrit  cgrcdi  abfquc  pudorc  ,  aut  amotio  frcni  ab  * 

.  cquo  ,  abfciflio  cmguli ,  vcl  fi  ita  furiosc  perfequatur ,  vt  cogatur  fe  ^ 

.prarcipitarcvcl  aliquoi  malum  ad  fe  libcrandum  fubirct;  fccus  fi  fu- 
gicndo  cafu  cadcrct.vcl  pcr  omnc  id  ,  quod  noccre  potcrit  pcr  omnia 
illa  fi  hat  violenta  percumoincurriturin  cenfuram  ;  fic  etiam  tribuen- 
do  Clcfico  vcncnum,vcl  molcftiam  illi  infcrendo,  quamuis  furtiuc,& 
abfquc  violcntiacy.tcriori  hoc  ficret,fi  comprimatur  vcflis,  vcl  palliXim 
ctiam  Religiofi  affercndo',fi  non  cfl^cs  Clericus  ,  vcl  Rcligiofus  tc  pcr- 
cutctcm.  Viderf/<>/.  35.  fi  compcllerer  pcrfonam  laicam  in  Clcricum^ 
-qua:  Clcricum  comprimcrcr ,  laicus  vci6non  mcipit  fed  compcllcns,  . 
lccus  qui  dcturpac  portas,vcl  fencftras  Clcrici. 

Excufantut  ab  hac  cenfura  pucri  Clerici  rixantes  inter  fe  pugnis,  ■ 
etiam  in  tcmplo  cum  cfFufione  languinis.qux  iniuria  ctfi  fit  grauis,re- 
fpeiftu  illorumcft  lcuis  ,  qui  cx  fubica  paflionc  non  plcne  aduertcncc, 
vel  caufa  ioci,&:  ludi  ClcriciKn  pcrcutiunt,  ignorantcs  cfle  Clcricum, 
qui  prcmunc  comam  Clcricicxiftimantcs  non  cflc  Clcricum  ,  percii-  / 
ticns  Clcricum  in  habicu  feculari ,  qucm  habitum  loanncs  laicus  ib* 
lcbat  gcftare  non  incidic  in  cenfuram.  ibid.rtf.i7. 

1 1  Pcrcufllo  Clerici  fupcrioris,vcl  Pratlati  Rcligionis  inducit  prx-  Cleticus  raperior. 
tet  malitiam  conria  Rclieionem,inducit  malitiam  impietatis  rclpedlu  dpgt»da- 
digmtatis.ipi<f.rf/.i8  pcfcutiens  Clcricum  degradatum  rcaliter  non  in-  „„„  incidit ,  ficut 
cidit  inccnfuiam.ficut  degradnti  vcrbaliter.  <^j<i.  rr/Ii^  &  ftantccon-  dc  vcibali  dcgra-» 
fiictudine  torquentcs  Clericum  pcr  l.iicum  non  incidunc  ,  fed  pcccanc  dato. 
.pcrmitrcnces,&  ordinantcs,fW.rf/:}o.  '  Pcccant  torquctc 

*  r  CL    s  i-  r»  •  •     racere Clcricura. 

1 3   Fadta  diligcntia,  vt  pcrcuuatur  Petrus,tamen  percuticur  Caius  Puichcnima  ciict 

.non  incidit  inccnfuram  pcrcatiens,  fic  mandans  occidere  Caium  ,  &  ckoicol. 
occiditurPccru»  ifta  dicitut  cau(alis  occifio,  idco  non  incurrirur  irrc- 
gularitatcm,  ita  dccifum  fuit  pct  Sac.  Concilium  Congregat.  Conci-  . 
Jij  t^%6.  ibidemref.^x.  Ncc  incidit  in ccnfuram  percutiens  Clcricura 
liabcntcm  rcm  cum  fponfa  de  futuro  ,  &  pcrcuffio  debct  cffe  inconti- 
.  ncnti,6c  noo  cum  imctUAWo.  ibidem  refol.  ^i.  Potcft  ctiam  confulerc 
Patfi  ,  fratri ,  roaiico  mutilationcm  ,  vcl  percuffionem  Clerici  potius, 
.quara  raorccro,  ficconfulenccs  non  incidunt  in  ccnfuram,&  pcrcufllo 

SummM  Dian*,  Z  dcbcc  ^ 
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4cbctcflcperre,&  nonperalios ,  alicec  smbo  incidlunt  inccnfurami' 
etiam  (i  maeiiiat»o(culftndo.&c.  ikid.$.N«s, 

.14  PatetinueiiiensClcrtcaiA-ageatem  rcm  cumeiiis  filiaiilegitU 

llM«veiadoptiua  non  incurrit  in  ccnfuram.  ihid.ref.ii. 

ComtoiMtfiacirea  Adcft  conrcouerfia  ,  fi  cjuis  pcrcun~crit  R.-eligioflim  inualid^' 

ReligioMim  iavt>  profcirum affirmanccs,  inciderc  m  ccnduam  rationc  habitus.  Bordo- 
lidc protciroiD,  «        VT  11  1  I 

Nuauiiun,  nus.Ncgantcs,non  dcbcre  gaudere  ptiuilegio  Canonis ,  quu  non  gau« 

4et  pri.ttilegiis  Rchgionis  >  ficut  gsodec  Noaitios  :  5cntio  eft  qotai 
Nonitius  eft  in  via  aJ  profcinoiiem  >  ifte  non  eft  pfofefriis ,  nec  ▼oit: 
proficeri.i^«<^.rf/0/.54.  Porrigcns  venenum  Clcrico  incidit,  qoia  pot» 

rigit  ad  occidcndum,  &  non  eft  par  rario  dc  Moniali  accipienrc  vcnc- 
num  pro  abortu.   ibidetn  rejol.\6.  ncc  ctinm  ficut  ciixi  ,  rf/.  17,  incsdit 
.  furans  vctlcm  a  Clcuco ,  vel  aufcrt  nuramus  a  crumcna  abi<^uc  violcn' 

M olicr  oobilitfol-  xS  MttUet  nobilis  torpiter  3l  Cletico-  ibUicitata  *  fi  vetbis,  vel  alio- 
licitata  a  Clertco,  modbnon  potcft  fe  libcrarcj  fi  illum  petctttit  fufte ,  vd  alapa  noo  in» 
denloCfeiiMi^'  ^^^^^ cenrararo.i^Mi.rr/.|8.peicuciensmoitaoiiunciditno cenruinn..- 

lQ«i<lt(  petcadeoi     ^  Clericttsordinibus  facns  iniciatus,  fi  obtinnit  di(peniationcm> 
fMtniMn.         k  Papajvt  matrimoniom  contrahatifi  pcrcotitor  ante  mattimoMom  con* 
traftom  percoflbrioctdit  in  cenroram ,  noo  aotem  poft^  coBcraftanw. 

Magi(lriN^t-0»  *8  Magirtcr,  vcl  fub  M.ngifterNouitiorum.fi  pcrcufHt  Nouuium, 
•w  xatQ.  vel"rcIigiofum  caufa  corrcclionis  ,  &  ii  adcft  ftacutum  in  Rcligionc  nc 

Monaci  verbcrtntur,non  mwurric  in  ccnfuram  i^ji-rt/.^i.  Vnde  aducr- 
**^J2ilu£!i"***  **'*<iu*nc^^»q»od  Clcrici  So  lomiti,poftdcclarationcm  criroinis  priuati 
.  tar  tnaik^.  ptiaitegiis  Clericalib.  per  Bollam  Pi j  V*'  fed  non  paciantos  •  ^oi- 

niolU»jFocantur,5c  non  Sodomitc.«(fW.$.iVit/4. 
^■ftgffU^f^fni,      15)  Pcrcuciens  Clcricum  cum  ignorantia  concomitante,  fiue  iari^. 

.,   fiucfafti  cxcufacur  a  ccnfura,5<:  maximc  li  vult  pcrcutcre  Titium  lai*. 
cum  indicatum,cum  fii  abfquc  habitu,6c  cenfura,fcd  vcrberans  Caium- 
putans  cum  loannem  incidic  in  ccnfutam.  $bid.rej.^i. 
"  P»reii(Ri  lo  loco     |0  Si  doo Clerici ,  vcl  Reltgiofi  in  loco-fc  ad-  inoioem  vetborant» 
i>nczpta  eflcoofi*  A(  percoifio  cxccdat  lcuitatem,  &afi:endat  in  ^duro  texcium  prau« 
deraodai  voluntatis  ,  &  fcicntix  circa  vcrbcrationcm,&  verberatio  incapit  in- 

ioco  pofiunt  ad  caucelam  pcccrc  abfolutioncm.  ibid.  refj^y  &  percu» 
.  ticns  Rcligiofum  laicum  ,  fcu  conucrfuiB  nnlio  ordinc  facro  mfigni- 

(|erctfti.^eoak  cum  expulfum  c  Religionc  ,  &  fi  fit  finc  habitu  ineidit  in  excommii* 
UidcUu  ^'^^'^'nicationemxqoianonaimnifitwiuilegiomCanonis,  qoamqoamami* 
,  .fitiilodferi,&qoandoTrid.  loqoicur  inccUigendom  eft  dcClericMi 
coniugacis»  qui  oonobfeniant  conditiones  in  Concilio  piatlcriptas»  ' 
ihd.ref.^^. 

Lrnii  petcanio     3.1  Lcuis  pcrcufljo  Clcricor-jm  iudicanda  cfl  ludicio  Iudicis,&  boni 

jjj*®'*  viri ,  &  cxcircumftantiis  pcrfonaium,locorum,tcmpotum,  &  exmodo 

fercuricnd},ac  lcdendi,  tadc  pcrcui&o  Clcrici4uciBCaQtii  ioAlcari  fi 

koitec 
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'kiiitcr  pcrcutiarur,  non  dicitur  lcuis,fcJ  .itrox,fic  ctiam  fi  percufllo  ia 
•Clcricum  hCtz  eft  in  platca,vcl  Ecclcfia,cx  quo  fiat  notoria. 

'    Grauis  pcrcuflTio  cft  illa  ,  qux  non  cft  leuis,  ncquc  cnormis,  quc  ab  ^nulf  perculTio  z 

tpifcopojvcl  Abbareiudicanda  cft.  Enormis  dicitui.quae  pcrucnic  ad  W^^^^^^oic mdicaa- 

murilarioncm  membrorum  ,  expulfioncm  oculocum ,  vc  Clcricusfiac 

inurilis  ad  munus  fuum  vcl  fi  vulnus  egct  rimcdio  Chirurgix  ,  vcl  ad 

occifioncm;Magna  cfTufio  fanguinis  non  dicitur  cnoimis,tamen  fi  lai- 

cus  officialis  auclorirariuc  pcrcuriat  Clcricum  inicdio  manuum  in 

tpifcopum  Abbaccm,vcl  priorem  Monaftcrij,&  fuum  Supcriorem  ;  fi 

Monachus  pcrcutic  Clcricum  fecularcm  dato  fcandalo,fi  in  confpcdlu 

"Pixlnti.ant  ludtcis  5c  cx  fatfti  notorictacc,fi  in  magno  concurfu.in  ma- 

gna  fcftiuitatc,auc  in  Nundinis.vcl  cclcbri  mcrcacu.  Molina  &  hx  om- 

ncs  quando  non  cxccdunc  mcdiocrirarcm,  non  cft  diccndum  quod  fint 

vnormis  tbid.  In  dubiis  vcr6  tcncndum  c(l  pcrcudionem  ciTc 

^taucra  comrauniccr  DD.  iW.ri/.^tf. 


C  E  N  S  V  R  ^ 
HHtufmodt  Ahfolutio. 


^  i  /^Blcucm  percudioncm  porcft  Epifcopus  fuos  fubdiros  abfol-  Ep  fcopuj, &  ha- 
V^ucrcmvrroqucforo  DD.  &  omncs  habentcs  iurifdidlioncm  '""^diaio- 

•<|uali  HpiIcopilcm:abexcommumcacionc  vero,ob  graucm,&  cnormcm  palcm. 
ipcrcuflioncm  Clcnci  a  Ponrificc  ,  vcl  ab  cius  dclcgatis  obtincndaeft 
jtbfolutio,cxccptis  cafibus  in  iure  cxprcflis,  vr  propccc  impedimcncura  ^ 
<cmporalc,&  Can  cx  iut.bcncficio-iti<^.r«/.47. 

V         Impcditus  ob  lcgirimum  impcdimcntum,quiper  procuratorcra,   Impcdici  pofTonc 

'•vcl  per  Epiftolam  non  poceft  adiie  Papam  proptor  abfolutioncm  pro  abfolu»  abEpj£co- 
.cnormi  percuflionc  Clcrici,potcft  ab  Epifcopo  abfolui.iW.re/^48. 

34   Supcrior  Regularis  potcft  dbfblucrc  ab  cxcommunicacionclc-  Superiores  Rega- 
ui,&  mcdiocri  luos  fubdiros  ad  inuicem  fe  pcrcuticntcs  intra  vcl  cxtra  Art!mf°«-""' 
•claulirum  ,  criamfi  ur  Sedi  Apoftolicar  rcfcruara  pcr  fpccialc  priuilc-  lcgmm. 
^hivn.§.  NotandMratfi  tdffitn  re.ol.^o.  fic  etiom  ipfe  fupcrior  potcft  fc 
♦ibfolucre  faccrc  ab  alio  Saccrdotc  a  fc  clcdo  ,  ii  incidcric  in  hanc  cx- 

*<ommunicationcra  :  tamcn  pcr  piiuilcgiura  poITunc  cciam  abfoiuere     .J  ^  l 
■ab  cnormi  tbid.re/.4^, 

3J    Pcrcuticns  Clcricum  alrcrius  Diocccfis  dcbet  abfolui  ab  Epi-  Epifcopo»  perculE 
^copo  Clerici  pcrcufli  ,&  fi  Rcligiofus  pcrcuflciic  ipfum  Epifcopum  i^''  abfolocre 
flili  hiCMC  IcgituTic  impciljtus  non  poccll  ablolui  ab  Jpio  Epilcopo,  ncniem. 
•fcd  dcbctadtrc  Vapnm.Jb^d.i.iVaittftdnm. 

3  6   Regularis  pricutiens  alium  Rcgul.ircm  alccrius  Rcligionis  po-    Rcgubng  poteft 
rcft  a  fuo  propt  10  Pfarlato  abfolui,cum  prxfcntia,  &  afljlUntia  Prxlati  a|>^oIui  i  fuo  fape- 
nluis  offcnfi,  &  a  Prxlnto  fuo  dcb:tpctcuti  in  facisfaaioncm  iniurix  [i**^^"'"  a(Tia«. 
■«:ccpta-,3f  non  tc«etur  ad  d.imnum  rcfarcicndum  Moniuterium  oncn-  Hgiofi  peicu£L 
'icntis,fid  fi  in  hoc  Prxlaii  crunt  difcoi  Jcs,  dcbcie.li^i  tertius  arbircr. 
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I  8o  CenfnrA, 

qui  cumipfis  iuaicium  fciat  VA^wi.ihiLrtf.^o  Si  vciopcrcatetctanam''- 
•       Religiofum  cudUcm  Rcligioms ,  ftrd  an  Monaftciij  dcbcc  abfoluii- 
piopilo  Pia^lacocumconrcnfii  Prilaci  oftenfi,non  autcntfi  abfolucio 
daieriiri  P£OiiinciaIi,vcl  Gcnccali,dummodo  non  (inc  diucriaruin  rto- 

gioiM.irabfoliiciM  }7  Supcrioc  Regularis  poceft  ab(blaerc  Nouiciatn  »<qui  Clcricuin  • 
a  ccnfura  coatra-  pcrcufTcric  antc  ingcctfum  Rcligionis  tfed  fi  anceannani  profcfiGoni»  • 
AaaDteiagceiTam  egrediernr  c  monaftcrio  ,  reincidit  in  cxcrmmunicationcm  ,  &  dcbcc 
vaataiaXf.  przfcntarc  Epifcopootdinario  \  ferc  omncs  DD.  ibid.ref.^  i .  fcd  fi 

doo  cancum  ad  func  Rcligiofi  in  Monadcrio ,  &  fe  ad  inuiccm  pcrci;- 
-tiiinc  «potcft  Supecior  darefaculncem  rabdtro>vc  iUuin^  i  c$n(ara  ab*- 
io!uar>non  aucern  a  p.eccacis«  &iuperior^c  abilblocoa  abf^aac  fab<U« 
tum.ihid.ref^  1. 

FolTom r^alaret      38   Poirunt  Rcgulares  abfoluc^c  fccularcs  pcrcurores  Clcricorntn ■ 

Miftiir'*  ^***^'      ^"^"^^'"^  P'''"'''^S'°*'"'^''^'^^'  ! -'^ '^■'^''^"^  in  dccicti)  Cleuicncis  VIII, 
concentis  >  accamcn  conlulcndam  cllc  quandam  dcciarationcm  Sacrae 
Gongrcgac.die  18  luli)  itf4i.tM<^  rr/.5 ). 
EpifeopM  poctft     59  Eptfcopus  poteft  abfoltiere  rcgubres  ad  inaiGetn  ie  pcrcadencefl* 

abroliiere  rcgola.  (etiamexcmptos)dc  iiccntia  fuorum  Przlatoniro,  eciamfi-iniaftc  ncga- 
itoiEriorti  returaPrxlacoliCcncia.c',:  ll  Prxlatiis  abfcnscnr,  ncn  porrft  habcri  ■ 

^r^"^  talis  liccncia  ,  rationc  aequitacispotcft  co&abfoiuerc  :  idcm  cil  dc Mo»- - 

ViiahbiLi.ibtd  ref.^^. 

IWkompofRint     40  Ianitores,&  HoAiarij  Principatn,qui  prccezro  fdi  officij  Clecir 
abro]aiab  Bpifco-  ^^j^  percociunranimoininriandi  poflunc  ab  £pi(copo  abibloi  abfqoe  - ' 
l^gSfibM.*"^'  paccejtto  fe  praefcntandi  Scdi  Apoftolicx, fi  percoffio  atrox  non  fucrirj 

non  nutcm  cjuando  fibi  arrogar  iunfdidioncm  quafi  id  liciie  facere 
.poflI]t,&  nonin  d.fcnfioncm  (ifl  j  fibi  commifii,&  vt  fic  abfoUitio  pcrri- 
nctad  rap.im  c|u,inuiu.im  iit  lcuis.quia  talis  pcrcufiio  cxilhmatur  ^ra- 
uis,&  cnoimis  iclpcdhi  iLitus  tcclcfiaftici ,  onus  probandi  pettmce*-- 
Ad  officialem,&  nbn  ad  Clericom  fi  fercuitahoc  fcc1t;(cd  quando  non 
^  aderattatba^quoe  arccndaerac  pertinet  ad  Clericum.i&/W.  ref.  j  5 . 

Fttmm»  pofrmit     ^  'Cteric  1  Viilciices  in  iemtoariis,vcl  cathcd  1  al ib u s  in fcruicntcsin 
wfoltti ab Epifco.  communi  ,  vcl  in  parriculari  pcrcuticntcs  fc  ad  inuiccm  ,  pcrcuflionc 
ctiam  graui  ,£c  nou  atroci  pollunc  abfolui  ab  Epifcopo  finconcrc  fe 
pra:fcofandj  Sedi  Apoftolicx.f^i^i.rr/.j 6.  &  poilunt  ctiam  abfoloiper- 
^«  cnctencet  Clericos  in  viccote  BolicCcociatx  «ctiam  ab  enonni  peccof- 

•  fione.t^fW.r#/.j^7,;^  .  . 

41  Epifcopi  potfonc  abfolucrc  impubecet  8e  poberes  doli  capaces 
ab  hacccnfura  propccr  pctcuflloncm  Clerici  ,  ncc  rcncntur  fc  pra'fen- 
tarc  Scdi  Apollolicar.  tbid  ref.^  8.  Iiidcm  focmina:  pollunt  ablolui  ab 
Epifcopo  pro  quacuraquc  pcrcuflionc.i^i*l.r*/.5  9-  Itidcm  pcrlon*  dc- 
-  ...  licarae,quc  Papam  adirc  non  poIfuntspQflanc  ab  Epilcopo  abfoloismo- 

9ito  priusPapa  de  eocomftato.  i^fd.f  iSrvM/vifiMv.  Senei  fexMenari)j& 
.  '  *    eciam  quinquagenarij  tu|pi  ceneocor  Papamadicc^fed  ab  Eptlcopopof- 
fuoc  abloloi«M.r«yi^«sf 

4}  Scioi' 
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4^  Serni  «Iclinqucntes  in  przittdicittftt  Dominoram,  vel  pacrts  Ul*  Sera-  pofTuiit »T) 
lKilias,vteaQt  Romam  Clerkos  perciitiunc ,  (icetiam  virindimnum  ^<»l««bEfifeopc. 
mm,impttbes,  &  pabes  in  p^aeiadicium  patci»'tale$  func  abfoluendi 

tib  EpirL-opOjCum  aditindlionCjOrarionura  leiuniorum,&  fimilium.pro 
rccompcnfationc  rcncris.  ihid.reJ.Ci.  ramcn  quamqnam  fcrui  ,  vc  di- 
dumcft  pofTunt  abfolui  exduobus  capitibus  li  percuflio  fic  cam  gra- 
insj&^xcdrus  enomiis ,  &  ad  rcandalum ,  &  pramim  alioram  exem- 
plttm  t  mictcndi  ront  ad  Sedem  Apo(lolicam;5c  eadem  eft  ratio  de  Re- 
iigiofia.  ibid.$,Nota  etutm. 

44.   Paupercs,&  infirmi  ,  <?v  valcruJir.nrij  ,  tales  atimoratis  viiis  J'*^'**^"* ip 
iudicati  non  tcnentur  adire  Romamob  abfolutioncm  huius  ccnfuri  ^if^LL^jkfQi^J^^ 
hi  omncs  poirunc  ab  Epifcopo  abfolui.  ibid.ref.6i..  Addo  tamen, 
^uod  excommunicacus  impedicus  tecurrere  ad  Papam,  pocedabrol.»'  * 
ni  ab  Epifcopo'  ittre  eoaMirani  etlam0  percuflio  Hc  pablsca;8e enormis. 
Pco maiori  dectaracionc  ponam  iropedimcnra.  Primb ,  periculum  mor- 
tis. Secand6,infirmiras  iongua.  Tc::io  ,  inimiciciacapitalis* Quarto» 
paupertas.  Qaintb  ,  fcncs  ,  &  impubes.  Sexto  ,  qui  cft  fub  cura  pnrcn-  ■ 
tum.Scptim6,ohligatio  alcndi  vxorcm  ,  filios,(5«:  famili.nm.Ocl.nio.cu- 
taanimarum.Non6,feiuicus,vcrupra.Dccun6,frag)litas  fcxus,&  quod' 
liber  impedimentam  legttimnm  indicatom  «rbitrio  boni  vici,  &  calis  - 
-  impedirus  non  renerur  mirtere  Epiftolam»  nec  procuracorem  broabib- 
locione artamen  fic  abfolurus  ccflante  impcdimcnro  tencrur  ltpr«fen- 
tate  Papz,  ica  Auila,ied  hoc  fempcr  iQtclligicur  facisia^a parce.  ikii. 
^.Adntrte  ettAm.  ■  .  ■  '  . 

45   Epiicopi  poflunc  abfolucre  ab  omni  cxcommunicationc  occuU  nlJ^;**"!^ ******** 
ta«nec  ddlo£bi  ad  foram  ooiattw\oiwa.ihid.rtf.6 Ab  impcdicis  lcgi-  calia,&  dcdu- 
tiroo  impedtmento^&ex  decem  capittbus  fupradiais,  non  tebetnr  Epi-  Aa  in  foto  cohp 
icopasexigerciuramehrumadeondi  Poncificem.i^/W.  rr/^;^.  Et  non 
dcruntvin  doili  alfcrcnrcs,  Rcculares  priuilcpiatos  poffe  ab/bluere  Ab impedluj oc» 
Ixcularcs  a  cslibus  occultis  m\Vx  Ccenx  ( tamcn  Pcjli/znnus  ait  non  [ifliojtttm! 
effc  rcc.dcndum  a  ncgariua  fcntcnria)  a  fortiori  poliunc  abfoluere  a  • 
•pcrcufljone  enorrai  occulco./i^iii.rfy^ijj.  • 


CESSJO  MONORFM. 
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Eflio  bonorumcft  adus  ,  qao  crcditor  ,  qui  non  cftad  fol-    Cc/llo bonotum 
uenduro  fufficicns  ,  omnia  fua  bona  crcditoitbus  dimitcic  ,  vc  ^"^idfc" 
caiceris  fitam,&  fi^ualorem  alialqae  moleftias  eaiiecNam  pn  fcis  tem« 
pCMdbos  coniticocom  erac ,  vt  qtti  stt  alieno  fatisfecere  non  poifcnc , 
priuataaud^oritate  in  vincula  coniiccrcntalrjatqucaliis  poemsaflicc- 
icntnr.  Scd  lcgc  IuIi.t  (  aCnio  Tnlio  Cjrfarc  ,  velccrte  fucctirorc  cius  Ec Cttc iaacflta^- 
-  Augufto  ,lar.i  )  t.mJcp.i  r,xc  afperiras  mitigata  cll  ,  5^:  fancicora  ,  vc 
inopcsdcbitorcs  bonis  fuis  cedendo  ab  miuriacriccns  ,  &  quacum-  ' 
q^oeanimaduccflone  alia  Ubcrarcntuc,  Nihil  aucem  intercA  in  iure. 


i  Sj.  Cejiw  hnorum^ 

•hl  4«im  (afictt  fiue  in  iaflicio  •  «i  enra  iiidieiiiin » picicnt,  an  Aknt^  per  nnocnMiJ 
fola  voluaMiiacx-  «ut  pcc  EpiAolam  debicor  bonts  ciiu»  lioceft»booaoinnia  fua,  H  qus  . 
ptedio.  finr,cietiitoribns  fc  relinquere  ,  acconcedcrc  proficcatur.Nullus  fiqui- 

dcm  in  bononim  ccdionc  cxigitur  iitus,aut  folcmnitas,  (cd  fufficit  fo- 
la  so\\xt\tAtn  c%^t^&o.l.vlt,J^.di  ctlfiont  htnordan  omni  6  C^jhi  kon.ct.dm 

.Cum  cauMone  <U  ^  yj  vg,^ liuiufmodi ccflBo bononira  efficoi^t,  9c cedenKOi  Ube- 
deiu  oEia.         iet,requincuc  vr  is  pciuscaucac  de  folucndo  rcndattni»fi  ad  pinguio- 

rcm  foi  tunam  pcrucnerit.§  Jiftal  tnjiit  de  athon.Hxc  autem  cautioficri 
Vcl  lalicni  luiato  ^^\^^^  fitlcuulorjbus  idoneisA^uod  ii  dcbitoi  ob  paupcrtatcm  fidciuC* 
*****  {ores  hdbccc  non  poiHt,  ad  luracociatu  caucioncm  adautci  debec  C»* 

pdrrM,ltif.i.c.i.n,b.iicaMytytd,ref,i6t 
CcfTio  bonoram    ^  Huiufniodi  ceifio  boi.oniai  non  hafcet  locom  nifi  tn  debitts  ci- 
atb  T' 'uilibus » 'cjl»"^     concra«au  vcl  quaficomcaao.  MMcrtu  de  iiijlit. 
^ooMum  \Tdt-^^'*^^^'^^F'^''^     ^^'^^  inferturnon  gaodcrc  bcneficio  ccflioni». 
>Wiites4«iiAo>    tum.qui  dcbec  cx  dclido  ,  fine  deliftum  fit  commiirum  in  contradlu, 
fiuL  cxtra  contradum  ,  fiue  dcbcacur  tanquam  pocna ,  fiuc  pro  rcpara- 
.cione  damni ,  &  incerctTc ;  non  iurc  bencBcium  ccilionis  lUis  foUs  coiv- 
iceditur,qoiinececiuilicer.debenc{&quando  agicnr  de  poblica  vtili^ 
liaccexctudicurbooonimcefriOj/./^rf/^/fr  h^/nrim  C^djim  Itttuttijfji. 
Jncere fl  aucem  publicc  vrilicacis,  ne  deiii^amaneaftc  iupuoica  tif»  t* 

famst,ie  (enr.e.vcommmn. 

Aiiucrtc  primo  Sylueftrum  ver.  Rejlitut«f,ejnil}  6.  diHo  ^.cumaliis 
admictcce  bcnchciun)  ccfiionis  in  delido  ,  quando  via  accafacio* 
nit  j>co!c.cdirur.>  Cecos ver^  qdaodo  pericar  debicum  •  etiamfi  fiietic  es 
furco. 

qturoam  finc     Aducrte  lecundb » C|uod fecotiddm  aliqucs  nomi ne debici  ex  deliAo 

xicbita  ex  dchdVo  inrclli<;nntur  illa  ctiaro  ,  quar  licct  cx  contradiu  dcfccndcrinr  ,  poflea 
Xi;cuyiiaiali4uo!.  ^^^-^  pioptcr  moram  culpabikm  ,  vcl  p  optcr  .Jiud  dclidtum  ad- 
mixtum  facla  fucruat  lam  dcbita  cx  dcU^to ,  dc  quibus  aliqui  dicunc 
poilc  ctiaro  pro  illis  fieci  ceffionem  1^Mni»ficat  pio  aliis.  ka  Cooarru. 
M,x,ftsrieurx,%,num,%.it  alij.Liigo camcii  de iufiitj^mo  i  difp.ii,fiB,§, 
tunn.^\.  tcnct  dc  iurc  communi  non  ellc  >d  concelfum,  nifi  debttoti» 
bus  dc  quibus  ioUs  lcges  lo(^uMocur«  ij^uando ccilioncsbonoirum  coa* 
ccdunr.^.y.fr.S  r*/".». 

Neein  i's.ciui  fa-  4.  Infcrtur  fccundb  bcnciicium  ceHlonis  bonorum  noncoropctcrc 
4a, «»( dolo  oMlo  iilis,qui  parcim  ex/bo »  £ifta»vel  ioxmia ,  paitim.foRanc vicio,inraf- 
r.u  bona  pecdiile-  fjciencci  ad  roluendum  eficai  (vimJ.pH.%,^m4 1* frdnd.  ttnd,  Ica  coro- 
CoDtrariaai  tcact  Jnunicer  Dodlores,<]uamttis  Vlric us  Hunn.  vlum.pofer. dtf^ut,  TreuU 
^uaaiiiw.  tef.n.ihefi.^.pa^.^44.  contrarium  rcncat,putctque  hodic  dc  iurccom» 

jmuni,i!ii  foii,qiu  fua  culpa  corcdadus  cft,  vx  foUicrc  non  poHic  »  be- 
Jieticium  ccflionis  bonorum compcccre.iiii/.r«/.^.(^  re/.ii. 

f  Tertib  ,  is,  qui  bonis  cedir»li  aliquid  de  ioia  bopis occulcauerir, 
lion  gaudet  PriuUcgio  cefllonis^ied  decrndendas  eft  in  catcetem*  quo* 
uTfue  intdjgi^jblttat yffi^  c<n9QS|«W  Pp^rooi.  Vjide  icqutcor  4  qnod 

df  bjlrof 
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^tMinn IxMiii  oeflbim  •  6iiiiii»  ritiHiona  iadicace  debtar  creditoribus,  - 
ica  vt  Ci  vel  ubolam  dolosi  recinuerit»  antrererairic»  ceflio  g^cfos  nal- 
la-fic*&  i n iial ida-HgCiiwtcni  indicacio  debec£eiiJpEidjjmceiiitainenco. 

6  An  autcm  qui  cedic  bonis  i  poflic  in  conrcientia  occuUarc  aliquid  CcHufai  l',.f,:s  n6 
adTui  luUcntacioncm,  &  vCiPiiuilcgioccOTionis}  Ncgac  Lugo^f  tnJK  P°'<^^  occuiure 
tmm^iidi/^mt.th.fi&^.  tmm  4».  Ac  Htifcaiius dt iufiit,  &  iurt  di/but  o.  ^li^^^^qu^.ncc  obo- 
dif.  j.ae  a  i)  admicronr  in  confcienria ,  quod  non  obftance  int^  pofi-  o^^llia'' 'dl^ 
ciuo  id  prohibence  i poflic ille  qui  ccdic  bonis  occulcare  necefTaria  ad  io4icwcr«ediuit 
fui  fubftcntationcmji7>i^  r<'/o/.6.&  hoc  ctiam  fi  dcbeac  cx  dclidlo)idque  iwuneflioi, 
iuxta  pcobabiiiorcm  lcntcntiam  ,  quam  tcnet  Trullcnch  tn  Decal.to.i. 
Up.y.cap.i  j^^^j^um.i  .quamulscontrarium  cciam  fic  fatis  prpbabilc» 
vc  pucat  Lugo  cicacos. /^i^.rr/;  7 . 

X  Q^c^»  ceiliirus  bonis,  non  poceft  aU<|Did  in  fcaodem  credi-  roteft.qo!  ecdic' 
coromalitfMe^aUas  non  gaadebicPrioiiegioceflionis  Lugo    iHfiit.  ^°|^<^rctincrc  rihi 

tom.t\.difptit.it.i\.  &fci}ton.^.  num.^c).part.7.  tratlat.%.  re/Qlut.u.  ftenunoJcm'* 
Idem  dic  dc  Clccicis  ,  qui  fi  in  fiaudcm  credicorum  confiimpre-  »ti  m  confcicnUa 
rinc  bona,  iUa  alienando  ,  vel  ludcndo  ,  &  cxtcra  non  gaudcnt  be-  l^cncficioccflldQis.- 
neficio,cap.Odoardat  dcfoluc.  Ica.Genuenfis ,  in prAteitM.i.  num.6.  |<^^°e  etiMtlide. 
/kid.i.Ntt4.  be.ie«a«li«b. 

8  Qainc6,Debitoc  fifci ,  fi  nempe  agicur  de  (blocione  colle£tanim,>ioi|  p^^^-^^i^, 
quat  imponontur  fubditis  pro  quantitatebonorum,  quar  pofTident,  tunc  fjuidquamalicria  e 
f»  noi.  cftadfoluendom  fufficicns,  non  admittitur  ad  ccllioncin  bono-  '"^'audcja  cicJi. 
r4im:Sivcti)fifcoexcontra£ku  obligatus  cft  non  prohibccuc  bonis  cc- •  ■'«^non 
derc. Floiidus  MauConius  dccauft^  ixteutMlKi,Um.t.(uleMSi»u.UMr.6,  fi!.ZlV^-'% 

9  Sext6,  quandodcbicor  poderiores  credilorcs  prarponcndo  ,   ad  c(l  d.- c'ci 


foluendum  lufficiens  circdcfiit ,  a  ccflionis  bencficio  rcpcliitur  iiftd.f.  ^^'^'J^' 
fecundo.  Septimo ,  Deco<fkores,  qui  dicuntnr  vulgo.f fcmclbo-  cti„,[i/*""'*'*''*! 
nis  ccflcrunt,  non  polfuncbonjs  ccdcrc.i^itf.^.fw^ir/ff.  Nicqt!i*|noporuic 

10  0^u6,quimin(ltumenrocontrattusfefcadcarcerem,incuen-  ciCili:oic^  p.)t!c- 
cum  non  (a£tm  iolorionis,  exprefs^  obligauic ,  non  poile  cedere  bonis  ^^*- 

ftasuH A^fmin us Tepatus i» «/»I«m.  decTfjit. i%t.de  cefhn.  cap. 5 .circ4  J^^^^"^ • 
/0««  ,quamuis  hftnc  rencentiam  improbct  Match.  Colecus  de  fr^ttff.  i^^      ^  ^y^^ 
txecut.  p4$rt.  I  cap.6Tnum.  131.  ihidem  §.  E i  tandem.  pauic ad  caceeicm* 

11  Si  quisncgauit  dcbitum,  6c  peftmodum  conuincitur  put.;ntali- 
quihuncnon  polfe  gaudcrc  beneficio  cellionis  bonotum.  ArUnunus '^^'J*^*^^*^^^^^'^!'!^' 
TepacosM^r«».WMfpj#.a8i     crj(7i0/7^4/>.5.Cumliis  camenlimita-  ,i°bcw- 
donibus ; P^wsib-qaando  habui t  iuftam  cauGim  negaodo ,  it  ance  fen*- fieje  cclEoaii^  . 
teoriMft  pcenituic,&  confeiTus  fuit  debicum,  conc  enim  non  prohibetur 
bonisccdcre?  Scc«nd6,  quando  debimm  originem  lumctct  ab  iplamcc 

fententia,  vt  quia  elVct  aihiui  adione  in  f,;dlum.  Tcrno  ,  Si  fujlfctap,-  At  contfar  um  vc- 
pellatum  afenccntia  condcmnatotia,  quia  pendcnie  appcilationcde»'**'"»*?*»^*^*^"*»* 
bicor  pottft  (;edcoe:bonis.  Ac  hisminim^  obftaoribus  concraciafenceo*  - 
riaeA cflp!^|ifi|^.^.f (w  Iwnt.  ttdtrt  f£»nt  .*  vbi  habecur  i  iudtcacom 
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1 84  Cepo  lofjorum, 

id  e{\  Jamnnnim  boiiis  ce4ere  pofle»  ne  iocaccerem  4eCnMUtiic  PdrtA 

7. «-.8  rf  t/.  10. 

.C<flioacbonorum  Dcbicor  qui  contcaxit  fpe  ccfTlonis  ,  non  gauJct  hoc  bencficio, 

»on  gaiulcc,  qui  eft  coinciJUius,  Iccm Clcric»i$,quicoat£axit dcbira  lub  Tpc  gju Jendi  bc- 
C  M^.  huiujbc-  neficio,<r«/>,i.</4»i<«,iUonongattdet.  Icn Squahnie 4#  Prw^/ff  c.Vr. 

,Qi.nTeK»  noivdo-     '  rVii-i  i. 

Joic.fed  cutpibili.    .  *  J  Vi"       dolorc.fc J  culpabilitcr  ad  mopiam  pcruenit,  ffcunclinn 
terad  inopiam  te-  aliquos  gaudct  bcncficio  ceflionis  :  Et  allltuut  idam  diccndum  dc  cq, 
Jubiura  <jui  non  cjuidcm  dolo  roalo,&:  de  indulltu  fc  inopcm  rcddiJit ,  fcd  ta- 
touS^*""'"  ™  •""P'*'"  ^*^**^^"^  «^^^^*  Antonms  Hciing.iir  fidiiuf, 

..IdemJieje  fccn-      14  Itcm  Iixrcs  qui  non  confecic  ioiientariam  ,  tlolMtSdeCttC  pofle- 

denon  confia:cnre  .vti  bcncficio  ccfTionis ,  q«ia  pr«rnmiiur  K.xredit.itero  opalentam 

aeeMttblL'  iolucndum  ramcientcm,  irucnifle.A^.r.^//  ,  .c^p.i^  Si  vcro  non  con- 

.^(■Qcih.  l.vlitm.  Ciidic.  de  lure  iisUher.  h.\,\u\\x^i  bcanixs  tfttr.tfl^e^ 
.de  C€ffion.bon.<juxjlto  4,  prin.ijuAfto  6.  Ai  Hicronjmus  Treult.  &  Hun- 

>iIiiivctoaffitml-  ^'Tj'""*'- M-^^^^f^w.^-  volunc,  hatrcdera  nonconficicn- 

ccm  ipuenuiiun:)  bonis  ceder^  poiTet,  qoia  htiiur«podi  h«re$  ceiio 

.tur  crcJitoribuj  in  folidum  qucmiimodum  ipfe  dcfiindltt$,teiiece* 

tur ,  fi  viueict  ,  atqui-^efanaus  podcc  bonis  ccdcre  ,  ctgo  U  h«ref. 
#jEtq«iidoCleiico/ ^*^^^'^'^  rutem  Squillanretif  Pnmug.  Clcr.  cap.io.nnrn.j^y  cxTrcui- 
.laiio,&  Riccio^  Clcricura  hxcedcm  non  confcdlo  inuentaiin  nnn 
effe admittenda^ ad bene^cium  aif.  Odoacdus de Jilm.pMrt.y,  trdtt.i. 

.Qiii  renfic^t  rri-     ,  5  $[  quittcnunciauif  Priuilegioceffionis.  aon  potefteo  nl, 
ion^ll^teftervt'/;  valctpaaam.prxcipuc  fififiurairepro  firmnrum.  Etratioeft,  quia  vni- 
id  iuiamcnio  /il-  «^"'^^c  intcgtum  c(l  his ,  qua;  ipfi  a  lcgcconcefTa  funt  rennncinrc  :  Ec 
laei.  '       non  eft  ludulgcndum  bencficiunulli,  qui  cirenunciauit.  lca  H  rprcch- 

tOS  k$€§limM  .irifi.t9m.^aitHlM  ,Atl.§.vlttm.nHm.i  i.tjr  Je<j.  Quod 
A  quo  petenda  ab.  fi  debttoces  velint  eo  beneiicio  ?ti  petanc  ab  Epifi:opo  ld>lblactooem 
^olutio.fl  qwis  fta  ^  iuramcnto,  vt  obfcruat  Molina  dt  iitfij§m.i.  ir»^Afp.^jxJmpH$.  Si  • 
r^o!^""'  pridid-i  renunciatin  faa.i  fic  fine  iur.imcnto,  tunc poteric admif * 

Sceus  aiccn  !um,fi     renrentia  corum  ,  qui  airerunt,  huiufmodi  padum  non  tencrc  , 
0011  iurauctit.     |»oflc  niiiiiominus  gauderc  ceflionis  benc^io.  lu  <CoUjUCU.  lib.i.xw, 

#vyri.ae  quamplurinii  alij.  • 
^Debitor  cni  otfetw     m6  Si  cteditores  oflferanc  debicoci  quioqtteiuiftlem  dilationemiali^ai 
tor  quinci.!fnn;Il$  cxiftimant  illum  e>:c!ndi  abcneficiocefllomis.Glofrai» //.t/er.  Wkci^c^  ■ 
iJ*'^'^?*»"^"^  ^"''•^**         ^f^  M-y^i^m  contrarium  tcnuitipfa  C\oiV.in  d  l.fi.vtr^, 
fyu^hw^u^  '  dicit,quod  fit  in  cle6lioncdebitotis,an  vclit  boniscedcre.aa 

,  *    vcciacccptatedjlacioncmquinquennalem.HasGloflas  conLordant  Alb, 

imdJLfimit  Viocent.de  .Fcaoch.tf«c(y. X  ^  i  .t^od  fi  dcbuor  nolic  diiacio- 
nem,  ied  velicftacim  cedcrc,poOSr,8e  tanceleOioiitdebicoristSin  ver& 
nolic  ccderc.rcd  g.nudcre  induciis,runcclc(aio  fit  credkorit./i(»4^/l7 
.      ^^*^^,""^  r '  fraudandus  quotidiaDisalimen' 

^\      ^**^"*  ''^-^*  ^"f  ^  ^*»»-^'      i>MlC  fepceotiat  tanquani 

*^»iori. 
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Cepohonomm,     •  185 

«rquloii  >  &  hnmanioti  cft  adharccndum  ,  quidquid  in  contrarium  afTc- 
rant.Dicaftillus  iujl  lib.i.tra^.i.difp.  i  o.dub.^  num.y^Sc  Liigo  to.i. 
dtjp.xi.ftEl.^.num.  ^j.part.i.tra^l.S  rejolut.^. 

17  Quod  fi  is,  qui  ccflicbonis ,  poftca  bona  aliqua  acquificrit  non    Saltcm  e»  boaiu 
potcftconueniri  in  ludicio  ,  nifi  in  quantum  commodc  pofHt.hoc  cft, 
non  potcft  fpoliati  pcr  iudiccm  omnibus  bonis  illis  acquifuis,  lcd  iudi-  ^ 
cis  prudcntis  eft  fuo  nibitrio  illi  rclinqucre  quod  fatis  et  fu ,  ad  illius  - 
parcam  ruftcncationcm  congruam.i^/i/.re/o/.S. 

Et  hoc  habct  locum  ctiam  in  foro  confcientiac ,  ita  vf  ,qux  debicor  Et  id  «t«ra  in  fo- 
iucracur  poft  ccftioncm  ,  rincccflaria  finc  ad  decentiam  ftatus  non  rc-  coatcicaux. 
neatur  illa  ccftitucrc,  idquc  fiuc  dchira  prioia  fuWrenc  por  luftitiam.fiue 
pcr  iniuftitiam concrada.  IcaPccrusa  Nauarra.Lf^.4.  (.4.  dub.io.  «  f^. 
/Iftdcm  refolut.^.  ,  i'    •  •  , 

1 S  Licctdcbitorprincipalis  bonis  ccfTctit ,  non  idc6  tamcn  fi3ciu{-    CcflTIo  bniioniin 
forcs  libcrantur  ab  onerc  folucndi  incegrc  proillo  ,  quia  ccflio  fulum  ||,jo"j  non"* 
prodeft  ipfidcbicori,  imoidco  dancur  fidciuflores  ,  vc  rohianc,  quando  fideiuffcjrci. 
dcbjcor  principalis  folucrc  non  poteft  Lugo^^r  lujl.tom.i.difp.ix.fe^l.i . 
num.}^.  cum  aliis.  Qiixres ;  An  Laicus  fideiuiror  Clcrici  gaudeatl>cnc-  ^'^'  '*  'Tc'  Clcri- 

ficio  c^P.Odoardus  de  folut  ?  Rclpon.neeando,  cum  lale  priuilccium  fit  l^f  '\  8*"<ic« 

ri^  t  \  ^  c        r  Mt  Piiuilcgio  cap, 

pcrlonaic,  6c  proptcrca  pcrlonam  clerici  non  cxcedit.Sccus  (1  Clericus  od(«itd. 

cirec  fidciuflor  laici  jgaudcrct  cnim  tah  Priuilegio.^^rr  j.iraft.S.ref.i  8. 

19  Ncc  qui  cedit  bonis  ,  libereft  a  ccftitucionc,  fed  manet  obligattis  Ccdens  bnnit  no* 
ad  Colucndum  rcfiduum.fi  poftca  ad  pinguiorcm  fortunam  pciucncru,  «ft  •»bcr  arcAita- 
aut  ahquid  acquifierit  eft  comnmnis.        refol.  20  Ecianifihxc  ccflio         ^t'»'"'' cef- 
nat  cum  ignomima ,  luxta  communiorcm  ,  cc  magis  reccptnm  lcncen-  mof^ 
tiam,quia  ignominiailla  noncxtinguic  obligationem  naturalcm  fol- 

ucndi  dcbita  ,  fcd  eft  pocna  propter  culpam  pr«rumpram  contr.ihentis 
debjta  lupra  vircs ,  &  ad  dcicrrcndos  alios  ,  nc  prodigaliratc,  &  negli- 
gcntia .id  fimiicm  ft.icum  dcuenianc.x^/<^.rf/(>/. n. 

20  Qiizrcs  ,  Anftatuto  hxc  ignominiofa  ccflio  introduci  poflic  ?  Quam  poflTe  fta- 
Negint  Cyn.  in  l.i.iju£/t,f  .Cod.de  cejfhn.  Baldus  in  l.fin.  jf.eod.  Sc  alij  '"»0  introduci.af- 
pleiique  intcrpretcs.  Vcrum  fimilia  ftatuta .  &  talcm  ccflione  bonorum  ^J^^^^J^ communi- 
ignominioiam  communitcr  Docfloccs  admictunt ,  nec  lUam  rcprobant» 

eftenim  introduda  ptoprer  bonum  publicum  ad  dcterrcndos  homi-  - 
ncs,  vt  didum  titpart  .j  rra^l  .i.rffolui  .ii  .^.Scd  hic 

2 1  Quarres  prartcrca  Num  qui  ccdic  bonis,ftac  IrrcgnI.iris^Rcfpond.  CcfTio  fimplex  bo* 
primocedentcm  fimplicitcr  bonis  non  cllc  irrcgul.ucra  ,  quia  non  eft  nomm  iv  n  inda- 
infamis,  nec  talis  ceflio  mfamiam  irrognt.  Eft  communis.  Rcfpond.  fe-  citirregularitateia. 
cundo  It  f.imiam  ignominiofam  induLcrc  infamiam  f.idli,  fi  non  iuris.  yi^'^'^^^"  j^j"'"^* 
Ita  Cardmalis  Tufchus  tom.  1  .coftcluf.iiy.nMm.j.  &  Maiolus  de  Irrerul.  ^  J^^  Von «"'^'^''^fa 
lib  x.cap. II  ««»j.i  (J.Tamcn  contrari.i  cci.Tm  fcntcncia  lua  prohabilirate  fitetiamptobabiic 
non  carer,quia  certum  cft  cx  cap,  u  ,  e^mde  fentent .excommunicat .  in  6. 

quod  nulla  irregularitas  mcurritur  ,  nifi  fit  in  iurc  exprcfla  ;  ac  nullus 
inucnitur  tcxtus  imponcns  iircgularitaccm  cedcns  bonis  ccflione  igno- 
miniola,  crgo.  Ideotucogita.f#ir/.7.rr<i^?.8.rf/i/«r.2  2. 

Summa  Dianx.  Aa  11  PoCei^ 


ii6  Cefiio  hononm. . 

Dirarionrs ,  fru  in  t x  Poteft Princeps pec reralpuun  fuamalkaiconcedeit  AIitioM 
wvt&^vS^mtl  ^*"  moratorias.  cemponle»  fatteD, ad  hoc  vt  inciA tempusitt» 

Prinripti  «iuliunn  dcbitorcs  \  crcditoribus  nequcant  molcftati :  non  potcfl  Ter^- 

concederc  djlationcm  pcrcmptociam  ,  qux  ius  alterius  pattis  omnin6 
£i  iaAa,  &  Ktaiii  •  inftingit.  Aducrtant  tamcn  Principes  >  nc eas  conccdant  abC- 
cMila  i  9k  ha&Bic  ^oe  infta ,  &  graut  caula.  Aduet laoc  a«  non  po(k  concedi  ab  tnferioMB 
iua cenitonlia.    iqiti  non  habec  iaia  lenitot  alia .  nifi  concedaMor  coofentienee  maiott 

paite  creditorum»in  quo  cafu  ralis  dilatio  potcd  pet  <|aefncunque  Iiu 

diccm  dari»&  concedi* /. pn^l»  C^tUb%nu  ttd,f9ff.fMr$,y,  tntS,  8. n* 

Jolut.  1 3 . 

Noa  nifi  promo-      ^3  S^*^^"^  ^^^^^'^      foluendum  non  potcil  concedi  ^  Prin- 

dico  lempoiis  fpa-  cipc/i  pco  modico-teiopocis  fpatioiquod  Tpatium  quidam  atcodniK  ad 
^tnqaconiam,  atijad  decenniom.  Sed  Ltnct\\ot*m$9mfUmSe,Lib,u 
€MP»uf'^c  /mper,xftr,diUtiones indidgtnt.rfkm.  $ .detctminat  hoc  cotnm 
rciinqucndum  ludtcu arb:crio.  Etnum.  4.  dtctr ,  f\  exccdattttroodican 
ccmpus  dilntionis  concellioncm  non  valcte.  thtd.refol.i^. 
Bt  incipiant  cur-  ^^^^  inducia:  moiatorixi  Principe  conceilx  incipiunt  cut- 

terc  a  dic.quo  Cuat  icte  i  dic,  quo  ftteninc  datac ,  non  i die  quo  (aetunt  Infinoatc  credito* 
datcDifialiadiCai-  ribtts :  nifi  Pttncep»  tn  tefctfpco  aliud  tenspiu  exprcfletttvvel  oifi  in* 
cit  in  reCcripto,  rel      debicorem.  &  cteditorcm  decercodie  iblDendi  conueneric,&  is  dicf 
tempore  dari  rcrcripti  ncndum  vcncrir,  tiinc  cnim  incipit  Jilatio  con* 
cf:\\A  a  die,  quo  faic  conceila.  Guid.  Pap.  dt€,  109.  &  i^iiyMem  rtft» 
Ihi.i^. 

Noci  faot  aatem  ^ S  Nec  po^Tunr,  vcl  debent  concedi  quibarais  debitocibus.fe^  iHit 
concedeodjp  on-  folum,  qui  addecfa  fbnana»  abfque  fuo  dolo,  8e  culpa  ad  inopiam  led»- 

Dibtis  debicotibus-  {n  fupc  Nott  atttemdecodic  rii  us,qui  culpafua  einfmodi  calamiutefn^ 
^^cc  Decodoti-  ^  inopiam  procur.irunt :  Hi  cnim  furibus  compnrandi ,  eorundem- 

que  loco  habendi  d,  trtUMt.  ptUtig^itt,  15  jp^r/.  7;  imA.  8%  refetnt.  li». 

$.&  idio. 

t,  Nec  acbitotibus         ^nde  infertur  primb  eas  coocedendiu  non  e0e«qaando4ebitam 
Az  ddlAo.      '  prouenic  ex  delidlo  »  fi  quidem  tunc  non  htbeotet  tn  cre  (aece  debenc 
in  curporc,  &  tales  nullalunt  commifcratione  dignitMenochilUiif  «iw 

hitr  quAft.caf.ioi.num.  \  f<.lk  fee].IbieLrefolut.i6. 
Ncc  dcbitoribus      ay  Sccundo  quamuu  conccdi  poflint  icHitoribus  ex  contra(5kxi,  non 
•xconttadudepo.  tamen  lunc  conccdendx  omnibus  :  Contr  i  dehitum  cnuncx  contta^^ 
fin«  depofitide:cenden$dilatioquinquenaalis  a  Prmcipeconccdiooode* 

bec ,  qooniam  hoc  nacura  depdfici  non  paticur »  fiqoidem  res  depofita 
fincvHamora,  S>c  dilacione  ,  rcmotis ,  <<<  cxclufis  omnibus exceptio- 
nibus  rcftuui  debet  dcponi-nri.  lih.  1.  Cod.  depoftt.  Hinc  requinic 
Clcricum  dcbitorcm  racionc  df  pofiti  non  gaudcrc  bcneficio,  CAp.  Odo* 
ztAxxideftUt.  Squuiantc  de  Primleg,  Cleriexsp.io,duh.},num.^i,titid» 
nJUnt.iji 

V<l  ei  coiiiraau  Terti^bon  poflonc  concedi  pro  deblto  exconctadu  locatienit» 
locauonit,(b«coo.  reaconiiuftioni$defcendenitf.]iieQOClansiiff««Vi» AO|,Mai^i8i^M7a 
dtt^wii^  $rM^.tr*f9lia>ij"i'U^. 

•   '  i^.  Quait6* 
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19  Quartifnon  pofTunt  conccdi  contra  dcbitum  pupillarc.  Nec  tn  fcqaentt- 

jo  Quinto  conira  debitorum  alimentorum.  bu«. 
51  Scxtocontradcbiiumopificum.mcicenariorum,  fic  famulorum, 
^uo  fcilicct  dcbitor  ipfis  pro labore  obligatus  cft. 
31  Scptim6.  Nec  contra  dcbicum  Ecclefiafticum. 
53  Odlaub.Ncc  contradebitum  fifcalc. 

34  Non6.Ncc  contra  dcbiium,  quod  cum  extero,&  tranfeunte  con» 
lca6kum  eft. 

3  5  Dccim6.  Nec  contra  dcbitum  dotis  ,  fi  videlicet  ca  \  Principe 
«oncedenda  forcnt.  Credicortamcn  dotis  dcbicori  fui  inducias  iftas  in- 
■dulgcre  non  prohibctur.  Atquc  hscc  omnia  certiflima  funtex  l.C.dc 
prxcipuc  cx  Thoroa  Maulio.  traQ.  dt  cejf.  bontr,  tit.6.  num.  14.  &  feq, 
ikidjrefel.1%.  n  i  ' 

36  Dilationes  moratori»  gencraliter  loquentcs ,  nifi  aliui  fic  In  re-  jj[„qu°*I^d^il 
fcripto  ;  non  cxtenduniur  ad  dcbita  prardifta  i  *tHm.  17.  Ncquc  ad  dc-  ,ciiigcndc. 
hitum  iuratum.  Ideoqnc^  neccflc  eft,  vt  dcbiror  fuppUcans  in  fuafup-  Et  pcicod». 
plicationc  cxprimar  qualitatem  debiti  itemquc  fignificetan  lis  pcndcat, 

an  fcnicntiam  prolata,  an  procodcro  debito  habucrit  alias  indocias,an 
dcbitum  fitvecus,an  reccns  dcniquc  ,  vt  narrctca  oronta  ,  qusc  poirune 
operari,  vt Princeps  non  conccdcrer,  vel  difficilms  concedeiet.  Carolus 
<ic  Graflis,  d.except.  ^i.num.  Aljis  przfumcrctur  in  dolo  tacendo 
veritatcm,  vcl  cxpriroendo  falfam  cau(am  ,  &  inducix  vidcretur  obrc- 
ptitiac,  &  confcqucntcr  eflcnt  nulUc  ipfo  \MC.pArt.j.  trM^l.iS.f  .Sc  idco, 
&ref»lHt,i9.  j     .  •  . 

37  Quxrcsanprodcbitisiuratisconccdi  pofllnt    Principc  diUtio-  ^"^  <1«5«»«  «watit 
sies  moratonc  ,  vt  inducix  valcant  ?  Negatiuc  relpondct  Carolus  de  pcm  f«cuJatcni 
CiAffd.except.jX-  nuraere        fecj. Cnm  aliis  :  qut  etiam  appeliac  hanc  conccdctc  indu- 
icntcnciaro  anim*  luciorcro  :  &  hanc  poteftatem  concedittantum  Pon-  cia>  aliquidkunt. 
rifici  Maximo.AtThomas  MauUms  tra^lat.di  ceJf.bon.titHl.y.numero  30. 

obfertiac,  vbiuis  locorura  concrarium  feruati ,  &Prlncipcs  fzcularcs 

concedcre  tnducias  rooracoiias  tam  pro  dcbitis  iuratis ,  qu.im  pronon 

iuratis.  Quiaiuramentumfemper  intcUigicur  pr«ftitum  falua  aiidlori-  icncn/ """""""^ 

tate  fupcrioris.  Ec  licec  Princcps  fzcubtis  non  poGit  tollcte  vircs  inra- 

incnti.poteft  tamcn  differrcad  tcmpus,  vt  fcribunt  Alcxand  3.  confilio 

38.  Stiid.ditl.conftl.  i^i).  num.xj.  &  ita  hanc  fcnccntijjm  ccncnt  cciara  j^^^^  ^  ct  dcbi 

DanicIMollerus ,  5c  Thcfaurus ,  8c  Maximtlianus  Fauilus  de  i€rario  ,ot*fi*prm7  petae 

Clajf.^.  conf.\6^.  Scd  quidquid  fit  dc  hoc,  ccrtum  eft  quod  fi  prius  im-  «Ifolationem  k 

pctiauicdcbitor  abfoiutionem  iiutamcnto,quod  poflit  moratoria  dila-  iu  amcnto .  &  po- 

tionc  vti  fine  mctu  pcriurij.vt  obfcruat  Maulius  citatusnwm.j  ^.Itaque  induciM. 

<)tbicor  prius  pctat  omninoab  Epifcopo  abfolutioncm  ^  iuiamento. 

ibid.re/olut.fo. 

38  Quzrcs  fccund^,  an  dilationes  moratoriz.  quz  aPrincipc  con-  DiUtioncs  raori- 
,  ^  .  V  ,        *  \     i      -    toitar  concedi  cti« 

ccduntur,  polfint  conccdi  1  maiori  partc  crcdicorum  ,  tta  vt  a  teliquis  pojfu,,^  ^  maiori 

/crcditoiibus ,  qui  non  confenfecunt ,  dcbitor  rooleftari  non  poflic  ?  parcc  cicdiioraai. 
Ncgat  Cucchus  in  trdUm.  dc  morat.  prafcript.  nuuiert  51.  31. 
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iS  S  ^//0  bonoruml 

9c  ideniftacet  Reboifii.  IncoAtnria  fententia  riintAleKmd.Angc]. 
^icdinai.  Parir.&  AfiUd.  qttos  alleffac  i  &  feqnitor  Stiacht  UtrnSM. 

ihorar.dr  decocl.paf.e.numero  lo,  Sc  uij  quampluics  quac  aucem  Cenian- 
^  da  in  praxj  didta:  dilationis  qumquennalij,  quz  a  creditortbuaconccdi 

folcnt  ctaduncur  fusc  iPctrb  Molma  de  tujht.  tom.i.tratl.  r.difpHta.tt«- 
mi  j^x  nmmero  i6.  quero  vidc>  Aduercc  camen*  quodfi  vnusciimiuca<- 
meoco  debitoittcn  obligatum  habec » non  tenctur  coeceris  credicoribot 
ad  dilaciooero  qainqnennalein.  lca  Thomas  lAamiiusjrm&MtM  nJfkM, 
tttul.f^Hfntro  iZ.lk  a\\').fart,-j.tr/t£tMt.%.re[olutt9.^i. 
^fii         W""'      5  9  Quod  in  conccffione  huiufmodi  dilationum  fadia  fic  cxPrefTa 
/ir  t"a incntio.ac  '^'Ciuio  ndeiullorjs  ,  cjuod  niiuirum  is  eri.mi  nura  teinpus  conccHum 
Iii<iuciz  dat^  lini  "un  dcbeac  conucniii ,  nulU  cll  dubiucio  ,  quia  illxinducio;  cciam  ii« 
i  Priacipe.        de  i urTori  profinc  Carolus  de  Graffis       txetfthn, }  a.  mmmtro  5 7.  Sed 
Si  vc.o  noo.  &  fi  f^^^     nacncio  fiaeiairoris ,  &  res  eft  dubia,  oportec  videre  aa 

uit  Aa(h.Qt.lec.  *"**"ciaiftae  lint  conccflx  ab  Jmpcracore  ,  vcl  Pnncipe  j  an  verd  a  crc- 
ncMpjtofimc.  •  ditoribus  ipfis.  Si  cnim  funtconccir*  ab  Impcrnto-e  ,  vcl  Pi  incipc,  8c 
fidciuflbr  lenunciauit  Auchcntic.  prdfente  Cod.de JideiuJJ'.  e.  qac  rcnun- 
ciacio  valec,  hx  inducix  tidciuiroci  non  profuncin  cantum  vc  eciamfide- 
ittflbc  conoencus  non  po(&c  debicori  licem  dertanciare  adfafcipieoduffl 
iudicium,  &  opponeodain  moracoric  dilacionis  excepcionem.  Franc.ile 
Jid€iu^.C4tp.\.num€r§  if  j. 

Sccus  finonre-      Si  vero  Fidciuiror  non  renuncinuerit  praedidx  Authentic.&  ctctcra, 
BBDCiautt.  i 

Inducia:  vcro  aa-  •"'^^'«^i*  proluntctiam  hdeuillbii.  Cucchus  de  morat.prtfcrfpt.  nw 
^tx  creditonbui ,  » JJ>*  Quod  fi  induciasfunt  conccirx  non  ab  Impcratoic,  vel  Prin- 

'|i!6fiiatijidiftiiaicipe:fed^  ^cedltoribas  ipfis  «  tunc  indiftin^c  profon»  fideiutrori, 
^^daaiiogL   '     cciamfi  cenoociatterit  did;  Amtktntk.  Sc  cctera »  qaia  intcr  credtcores» 

8e  debicores»  dacis  induciis,  adum  inceltigitnr»  vc  fideiulTort  ioce. 

rim  parcatur &  ne  contca  fideiuflorem  intcrea  proceJjtur.  Thoinas 

Maulius  ,  trgSst  de  ceff.  bon,  tit.  7.  uumtro  41.  fsrt.  7.  traiiat,  8.  rr« 

folut.}2., 

Jtfi^cariu,  in  qui-  40'  Sonr.eciam  alij  cafus ,  quos  ponic  Honnio»  i»  EncycloptJUmtm» 
bus  indutiat  con-  ria parttftCMndarit.  iS.tapir.^uintonmmer»  lO.  In  quibus  dilatio  con- 
pIcSDKdtfBiie-  ««tf*principaliproacft,&fideiuirori.  Prim6,quando  fideiulforobliga- 
i"flffriHrt  Cus  eft /vt  ptincipalis  ,tunc  cnim  dil.icio  ptincipali  concelTa  ,  prodcft 

,quoquc  fidcuilTori.  Secand6  ,  quando  dil.itio  quinquennahs  a  Princi- 
pc  non  ai  pccccs  debicoris ,  fed  motu  proptio  ipfi  conccUa  eft.  Tcrcid, 
qu.indo  in  ceCcripco  moratorio  iplorum  quoque  fideiudbrum 'meoiio 
h6tm  elY.  Quanb ,  quando  fideiallbr  Coniunras  eft ,  debicoc  ver^ 
pnncip.ilis  pro  foaincerelTc,  inccnieniens  excepcioncm  opponic  mora- 
toriac  dilationis ,  tunc  hdciufTon  mora^oria  dtl  uio  proJeft  ,  ne  ipfe  de- 
i>itor  conucntus  k  fiJcuilIoribus  ,  pcr  mdire<flum  lolucie  cogaiur,  ipfi- 
que  dilacio  inuctli&  cxitUc.  Qumto ,  qua.ido  fidciuiroic»  a  crcdicori- 
bus ,  cempore  indodaium » pi.i>cip  li  dcbicoci  conceffatnm,  conoenti» 
•pponunc  eacef  ciboem  excuifiionis vel  cedendacum  adionnra ,  time 
«iiin $,  d)iiraiidbtt&  dslatiombus ^  oec  pdncipalis  eicttc& »  nec  a^o  cunv 
.  ^  c&te 
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efTcdlu  credi  poceft,  i<ic6in  hoccafu  creditores  repelluntiir./i&ii-rr/ii}. 
^.Non  deferam, 

41  An  ver6  pendentibus  dilacionibus  vfurx  ,  &incere(rc  curranc  ?  Dubium  anmlQ. 
Salicecos  in  leg.  i.  Codic.  de  prectbw  Imperst .offer .  affirmant  ,eumque  ducin curruni  vfo, 
plures  fcquuntur.  At  Oanicl  Mollcr.  libro    femcjiriHm  nHmcro  z.  intetefle. 

cum  aliis  icidcm.  id  ncgat  Hunnius  yicxotn  Encyclop.lHr.part.i.tit .i^. 
cdp.  ^.numero  i.diftinguit :  Si  vfuia:  debcnturex  mora,  tunc  in  indu-  * 
ciis  non  currunt ,  cum  enim  durantibus  induciis  fors  pcti  non  poffit, 
nec etiam  vUa  mora  imputari  valet.  At  qux  vtu.x  ex conucntionedcn- 
tur,  &  conucutionales  appcUaiitur  ,  pcr  dilationem  mor.^iotiae  non  fi- 
ftuntur  ,  fcd  currunr  ,&  ciapfo  quinquennio,  vna  cum  fortc>crcditori 
przAari  Acheni.part.j.trali  Z  refolut.  ^ 

4i  Qiii  diiacioncm  ii  crcditotibus  ,  vcl  a  Princifc  obiinuir  tcnctur  'rap«ran$<Iilatio. 

creditoribus  fuis  idoneos  fidciuirores  dare  de  folunone  poll  cl  pruni  '^""^'^, 

^  j  u     /-  11  a  cautioncmfijeiuf- 

tcmpus.  Qux  quidcm  cautio     ip(o  l'nncipc  rcmitn  non  j  otclt,  pix-  fotiam. 

fertim  ft  pc  tatur  ^  crediroribus,alioquin  v.ilenr  induLix  a  Piincipe  con-  Vcl  faltein  iuiato* 

ceiTx.  Qtiod  fi  proptcr  inopiam,  ncc  fideiuiTiribus,  ncc  pignonbusca- 

ucrc  potcf^ ,  ad  iur.  conam  caucionem  admuci  dcbcc  Thom.;s  Maulius. 

tra^lat.de  ceff.bon.tit.-j  .num  4  CT feef.tbid  refol.  j  4. 

-    4  {.i^endentelitc  circacxadioncm  drbiti  pt^ifuncdcbitores impcrra-    inJuci*  poffnnt 
redilaiiones  motacorias  :  non  tamcn  fi  cllcc  dctiium  &  (cnrenri.i  laca,  impetratilite  pco- 
vcl  in  calculo  fcrcnvijc  rciitcntis.  Thclaur.       .1  %6.num.y.  Carolus  ta-  dcote. 
mcn  de  Gr.i(Tis  except  j  i.nnmero  44.  fcii  11  Uxc  non  (eruari  in  Rcgno 
SiciVw.part  -j  trail.^.rcfoUt.^^.  ^  ^ 

44  Inductdc  m*)raiorix,&:  quirquennalcs  conccdi  pofTunc  cciam  lu-  Et  concedi  ctiam 
dxis.  Vvfmciusi^/  eotiHtrf.tur.  Libr.  i.ttt  ^.coNtroHer.i.numer.i^J  jbidtm  ludxi». 
j.Notanditm. 

C  I  R  C  FM  S        N  TI^   -  • 
Peaatorum. 

1 1  /^lrcumrtanriac  pcccatorum  ,&  generalitcr  adluum  huraanorum  Circumftami* 
V->'^f'ntincniui  in  illo  vcrfu,  peccatotuia  (^uot». 

Q^t4t  f^iy  Per  ^k<ty  Q^oties,  Cur  ,  Qj^omodoy  Q^a  do.  *i 
.  fignificat  circumft.intiam  pcrlonx  ,  quac  ptccat,vel  cum  qua 
pcccat.  ^«/<5/,circumft.intiain  rci,circa  quam  pcccit,  vtminiltrare  Sa- 
cramcnt.i  in  peccato  mortali ,  eft  pcccatum  ,  &  quidcm  eo  maius  ,  qua 
Sacra:iientui4l  eft  exccllcntius.  Hxc  circumftantia  pcrtinet  ad  tfuid.f^^i, 
fignificat  locum  pcccaci.  Per  ^ua,  fignificac  rocdia ,  cau  as,  vel  occaiio- 
ncs  pcccandi,  qu.x  quandoque  funt  diftin^um  pcccatum  ,  vt  fornicari 
nummis  fiirtiuis.Huic  circumft.mtixrefpondct  circunftantia  »  CMr,dC 
fignificat  fincai  pcccati  ,  qui  .-'ddit  quandoquc  noiiam  malitiaro  .  vc 
quan.lo  quis  furatur  ob  fornicandum  i^Hotiej,C^gn\f\C2t  numerum  pcc- 
catoram,  Q^ttomodoy  fignificac,  modum  pcccandi,publici  ne.an  occulrc» 
fcicaccc»an  ignountcc»&c.  .^4/7<i«,figniEcac  circimiftanciam  compocis. 
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o  Circumjlanua 

Afiqoan  ^o  mu-  1  Ex  hiscircurnftantiis  fcri  omncs.prsetcr  Quofief,  pcrtltif nl td  fpei 
tanc  fpeciein,&  cieim  pcccati,  fcu  funt  acciJcntiarpccici.ita  tamcn  vt  quandoquc  fpe- 
cicm  mutent.  Nam  voluntas ,  ciim  non  fu  ad  vnum  dctcrrainata,  ficue 
natuca»  pofitadeformitatc  a^usexmalo,  vcr.gi.  motiuo,poteft  vltcrius 
pracedecct  8e  aliam  oialictoa  pneftttc  tatiooe  alicuku  ciceiiiiilbiitic,  9c 
lic  idema^s  etit  in  dttpUci  fpacie  mocali »  &  daplex  poccaciua  •  fed 
probabilioremopinionem. 

5  Vtriim  vero  circumftantia  fpcciem  mutat,  hac  regula  drgnofcitor: 
fi  transfert  pcccatnm  ex  maieria  vnius  virtucis ,  in  maicria  alrerius ,  fa- 
cicouc  vc  adus  non  folum  opponatuc  vni,  fcd  S/C  alceri  vircuci.cuoc  niuo 
tat  ipedem )  fi  ver6  lelinqoic  a£hMi  intra  macetiam  eioQem  vinaris* 
noomntat  squamttiipeccatum  in  radero  fpe^  aggraoec. 

4  £l  quidcm  ccfturo  e(l ,  circumftantias  mutantes  fpeciem  neccfla* 
matanres  fpeci«m  t\b  exprimcndas  effe  in  Coofcffione»  com.ex  faptadU^s  addant  oooam 
futn  oeccirano'    luaUciam  mortalem.f 

j  Portt)  Suaccz  i«  ifart.t»m.^.difputMt,it.fe[lio.i.^^\\j,\6ciYid\' 
cesiidaro  pacant  de  citcomibuidii  nocabilicet  aggrauandtHis ,  aot  mi- 
.naentil>ass&  contrariamfencentiam  ,  quod  tuBioConfeflionc  taccri 
po(Cnt,  improbabilcm  elTc,  nrc  vllo  pado  ad  pnutim  deduci  pofTc.  Sed 
iilluntur.Nam  hanc  fententiam  docuit  D.Thomas  irt  4.1^1/?.  1 6. 9«^/.  j. 
nrM-^wrfy?.  j.qucm  fccucus  cft  D\xtitxd.ibid.<j.^.6c  alij  non  pauci-  ( Vndc 
D.Thomas  pro  prima  fencentia  perpcram  adducicur  PAr/.j.rr^^f.i  4.  rik 
filin»$ 6.§.^M£rftim9. )  Edqae  non  minus  pcobabifis;  qoaro  priBdiAa» 
Pcobatoc  autem  primb  }quianoo  habemus  priecepmmdehisclcconi- 
Hantiis  expttcandisj^am  de  iore  diuino  folikro  teneroor  confiteri  omnia 
peccata  mortalia,  qux  omnia  fufficicntcr  confitcri  polfumus  abfque  his 
circumftantiis,  diccndo,  wcT.gz.Commi/f  furtHm  mortale  totiet »  nonex» 
phcando  furci  quanticatcm  j  vt  docenc  in  fpecic Booicioa  df  SdtersmM» 
/put.j,qMafl.f,f4£l,upu/tc»i.^.}  .dif.  i.nmm,ttJ9t  Wlfitt  iti  \.fmtiiUiii 
^M^/t^umM^iM^num. i  .eonira  Nugonm  im  jiddit.ad  $  .pMrt.tom. t. 
tfn!ljt,9.4n.i,duh,i.^  7\\oi»pMrtti^&.j,ref9lut.\^.  Probacuc  fccund6, 
floia  Tridenc.yiy7t4.  cap^  ^ .  Aflignans  necciraria  ad  Confcflionem  pcr 
j  iila  verba,  Nthil  sUud     Ecclejta  a  peemtemibtu  extgttur^<iuamvtt&ef 

deciccumftantiis  a^tauantibus  nihil  dicit  -.  lcd  folum  aic  expUcandas 
^cinBaiiiftamtasifiatintes  fpedero,  quod  ptoind^  de  iUis  victaalite^ 
negac.  P^obacorcandem;  qoia  aUAs  peccaioc  deberetfctre  omoesdC" 
.jcumftantiis  aggtaafMices»  ficac  fciie  tenccur  oronia  pcccata  mortaha, 
quod  eliiec  vai&  dmwca^m»tJreiS-7Sif9lii$,t .  &  fsri'^  tfdS,  4.  r«/«* 
Sut.6j. 

liraioeqac  oata*  •   ^  £t  hscc  omnia  proccdunt  etiam  dc  circumilanciis  notabihtet  mi- 
bdiiv  niuimcsi.  njiiencibus  pcccaturo.  Vndc  pucUa ,  quje  mecn  moctis  coofencitalceriiit 
libidini }  non  cenetoceiplicate  ciccomftanciam  metos.^4rt.5'.  imS  .  14^ 
r»/§Utt,i$,  f  Sed  videamui  io  panicolari  qocflam  dccamftantiiievpli- 
^jicid^eant.t 


! 


CJRCrM 


Cioogle 


C  1  RCVAI  STANI  lA. 

I  I^Onco  hoc  principio,  quoad  circumftanciam  Quu »  Non  damna-  rgita,  Sacerdo» 
1.  renn  Sacerdoccm,  vel  Sacrisiniciacum,  percucientem  aliquem  ad  occiiicns,  vcl  mu- 
morcem,  vcl  fanguinis  efFufionem  ,  fi  circumftanciap  Ordinis  Sacri  ca-  "^^  »«naus 
ccrec  i  quia  eft  cannim  aggrauans.  Quamuis  teneri ,  doccac  Nugnus  in  "antjwn^^ceido* 
jiddtt.  dd  pdrt.tom.i.  cjH*ft:^.drt.i.dub.^.  concluf.^.  ei  eo,  quud  hoc 
pcccacum  maximc  rcpugnec  cali  ftacui  propccc  irregubricacem  anne- 
Xiva.part.i.tra^.y.refol.i. 

8  Deinde  ,  fponius  ,  &c  fponfa  de  futuro  fccnicances,  non  cenentur  Nec  fponfi  dc  fii- 
exphcare  circumdanciam  fcadorum  fponfaliorum  quiahxc  circumftan-  tyw  circumftan- 
cianon  facic adulccrium.  ItaHenriqutz/i^.i  i.f<i/>.i  ««w.^.quidquid  '°  fornica- 
concra  fcnciac  Homobonus.^^r/.i./rrffJ.y  cap.^S.qutft.x  ^o.part.i.tr.j, 

rtfol.^.&  part.^.tra^.4.refolui.67.^,in  refol.^. 

9  Tcrcib,qui  primo  fornii-atur  ,  fccundumaliquos  apud  Nugnum  item , nce qoi pri- 
in  jiddit.ad  \.p*rt.  tom.  i.  ejuAft.  tf,  art.  i.  dub.  j.  concl.  5.  ccuetur  ex-  mo  fornifatur.cit- 
piicare  circumft.inciam  viiginitac.s  imi(r«,c(iam  cx  matibus  ^  qniahi  cumftannam  »11- 
vcrc  amittunt  quamdam  intt  gritatcm,  &  laurco  am  .rreparabilitcr.  Std,  8'"«""» nnilT*. 
quoad  trares  ludicocum  Suarezi»  j  purt.  difpufat. ii.  Jeil. 4. in  circum- 

ftan,  Quid.  Et  aliis  communiccr,  ron  tencn  Sicut  non  renccur  prim6  mafculu*; 
poft  Bapcilmum  peccans  cxprimcre  circumft  tnciam  innocentiz  ba- 
ptifmahs  amiftaE  ,  quod  eft  maius  damnum.  part.  i.  tra[i.  7.  refo- 

lut.  10. 

j  o  i^^ioad  focmipam  vcrb ,  quarauis  D.Thomas  2.2.  (jutft.64.  art.6.  ^^^^  famina^. 
&  aiij  doccant ,  tcncii  cxplicarc  circumftanti.im  virginitatis  amiflac: 
quiahrc  addicfpecicm  ft  jpri  maxime  fi  fit  fub  cuca  paranum.  Proba* 
bilioi  ramen  cft  negariui  cntencia  V.\C<n\exopufc.  de  reftit  cap.f.§,i. 
dub  i.»M'n.6.&  inpurt.  i.di  put.  \  \x.  cap.  i.         . & .  liorum.  Qiiia,. 
dum  v  igo  fponic  cotifentic,  ciui  foinicationon  cft  ftuprum  ,  lcd  ciuf* 
dcmlptciei ,  cumhmplici  fornic.-.rtonc  ,  quod  cciamd'c  de  raptuipfa 
con'eniienrc,  vr  probabilc  putat  Fagundcz.^4r/.2.  lib.^^.cap.^.  num.iy. 
Raiio  eft,  qui.ivirgo  (pontc  fornicans,  &cc.  non  ficic  Iv  i  iniutiam ,  nec" 
faCit  iniuriamparcntibus  ,  qoiaeft  domina  fax  inttgrr.  cis  virginalis, 
cum  crgocciret  circumft  antia  iniu  ix  contraiufticiain  ,  .vtarrequiricuc 
ad  ftuprum,vcl  i.iptum,  non  dicetur  ftuprat.i,  vcl  rapr. i. /•.irr.  1.  trakt.yi 
refolut.ii.^'  ^y.  part.  i,tra^.  xj.re^olHt.\x.&  part,ijam.^,refolMt  6j. 
$.  in  refolut.^y. 

II  Exquibus  irifcrtur  prim6,qu6dvirgo,qn«morosccirca  aUquem  Quodafortiori 
dclcdkacur ,  eciam  fi  fe  polluac ,  non  cencrur  explicare  circiimft..n- P^"^'^'^»'  "  •  >nu. 
ciam  virginiracis.  Quod  procedic  ctiam  in  prima  fmrcntia  :  nam,  liccc  T"'"'  cu.iv  dcle- 
pcr  potuuionern  amitcatur  virginiras  prout  virtlis,  non  tamcn  ammi- 
tut  quoad  inregritaccm  fignaculi.  part,  1.  trail,j,  refoluf.i  i.     AO»^r,  &■ 
§.  £t  tandetH* 

■   ^  it  InftttQt*  • 


i^J*  CircumftantU 

£c  ia Sadooiia.  1 2.  Infemir  rccvtiula  a  forriori,  non  cfTe  expUcnnJam  circunflantiam 
virgmitacis  in  Sodomu  ,  cumpcr  eamclauticucn  virgmale  noo  viole- 
t\itJhid.§,Secundo  \n  Hnc. 


Tcncrar  aatem  in  1 1  Quart6«  coniug^itus ,  looros^  fe  delcAans  cifca  roUitam ,  peccas 
lofa  cxpiicitc  f oe  pcccato  adttlteri)  contra  fidctb  marrimoni) ;  vtide  ceneror  iiaoc  circain- 


rlclcdjtione  mo- 


nitens,  an  Gt  con-  l^^^tiam  cxplicatc.  Sicut  etiam  RcligtQrus ,  vel  alius  liabens  vocuib  ca- 
iuf^^tus  ,TeiR«li-  ftitatisabfolutum.  Minimc  vcio,  fi  vouUTec  rolvm  caftitatem  excetnaQU 
gioliis.  ^    Scd  circa  iioc  vtrumque,  vidc  infra  V.  Df/ec/wfjo  M(jrc)/<<,w«i».  j . 

Aa  10  fornicttio.  Quinto,  Fugjdus  vcl  Eunuciuss  ,  mcrctriccra  coenorccns ,  fe- 

tcaianquis  litcu-  c»ndum Hemiqttez, /i^. j.c«/»^irt». j.^/tf/lif.^, tenetutcoDfltcn cir-  • 
MKhai.  comftantiam  impocentix  ,  qoae  6cic  talem  co|»olam  ede  comra  nata- 

/         ram ,  quia  non  habct  finem  a nacofa  iotentum.  Sed  de  hoc  dubiiac  Fil- 
liucius  tom.t.  trad-. lo.  part.i.  cap,i.*utm.i^.part.  ^.trafl^.  refol.  1 1^. 
£c  io  ftitto ,  quud     .||  Sexto  ,  fiirans  rcni  pioximi ,  quam  cx  officio  curtodirc  tcnctur, 
'*"^*wftxLiUCT^  oontcnetur  cxplicarc  circumftantiam  officij  i  quia  hxc  citcunftantia 
'iuilii£r^'      non  varistc  fpeciero^nec  aggraoac  nocabiiiier.  It^  Henriques  Ith  ucmp.6, 
mum.-i  .gU fjitf,  0.contca  Medinam  in  C,  (fU  C0nj&  C4p.  fmrtA,  trda,jm 
rtfilut  i6. 

Clrcunftantia  pcr-  1 6  \n  hisitcm  cafibus,  in  qniViKnon  cft  ncccfTcrxplicare  ctrcum. 
fotue,cumquapec.  rtantiam  pcrfonac  pcccanris,  compliccs  non  rencncvn  explicatc  circum- 
•^"V ^^*.  llamiara  pecfon«,cum  qua peccaucrunt.Scd  fatis  cftdiccrcpeccauicon- 
opoitflt  «spn   c  ^  natuiam»  quando  non  eft  rc{eruacumj  G  cum  fcemina » vcl  cum  ma^ 

fcolo  commiiitpeccatom.f  4rr.8.rr4ff.7.rry»A[if.8^. 
Bc  iie  aliqat  dt.     > 7  Vnde  in  ptimis  f  fecondom  Caiejtanum  f  «tf/?.  5  de  ctnf  f  in (bdo- 
cuiu,  in  fodomia  mia  non  oportetcxpUcarc  circunftantiam  fexus.  Nec  in  beftialitatc,gc-  . 
noa  cxplicaodam  nera  aniroaliu  n  :  quia  talcs  diffcrentiac  funt  matenales,&  in  gcncrecn- 
^cwillutitai     tis,non  focm.^les,  6c  in  generc  moris.  Vnde  fatis  cftdiccrc :  PeccMui  I9» 

ties  in  fodomiM,  totiet in  be^ii^klitate.  Sed  Tannerusi^  i.i.tom.y^dtfpHt.i» 

^M^fi.). punS*6'  tmm.  i4^i]ittetp^^  * 
part.6.tra(l.7.refol.i.&  pArt.^.tr4i»,i^**f^i,f6.%  i^impritni»& p.j, 
Necmbetttahtatc  fra^l.M.refolut  ir^  &  r^/fl/.i  i.Aducrrc  item  cum  Filb.ucio,  f^^w.  i.rr.  ^o. 
■  cap.y.nufn.i  ji.probabilc  clie,quwi  pcccata  contrn  n?.tnr:'m  oninialint 

eiufdem  fpcciei  fpcciahflimz.  Scd  probabihus, qitod  ioium  conucnianc 
Nec  Ci  com  Virgi-  in  fpecie  iobalcerna*^iirK|.  trMB,.\.refol.  1 5  p.in  fine.  Item  aduerte  com 
ne ,  ctrcaaftMuia  DiCaftillo  i« ittfit.Liltn  1  Mfpm,i.  ditb.t^.  nMmtr^  jiS.eum,  qoi  copo* 
Vi^wiori*-        larofodomicicamhahuic  cum  Vir^ine  ,  non  tcneri  explicarein  confef» 
none  circunrtantinm  Virginitatis  j  quia  talis  culpa  non  ha!  ct  fpecialcm 
nialittani  llupn  ,  cum  non  violctur  tntrgritas  Virginis  ,  &  tdco  in  raii 
caiu  iui^cit.vc  pacniccnsic  accufcc  habuillc  verb.gr  iemel copulam  So- 
^domicicam  cum  fGemioa.£c  hanc  opinionem  cciam  Tiallench  »t  DtttU* 
'tom,x»lik*6Xi^Auhtlf,%.%.  2*ir.).  admitcic  canqnam  probabilem.^.7.r*i  U 
Nfc  ii  cu-n  vTore,  re/)t6.Im&eciamn  diccrct,fe  habuilTe  copulam  fodomicicam,nccexpU» 
ciKumUtniu  ma-  ^^j.^  fexura,  fatis  effetjVt  didum  cft.  Vndc  vir^qui  pr.t  vcrccunf^i^^noa  . 
cnmooij.  audct  in  confcflione  apcrire  fc  commifilfe  lodomiaro  cum  vxotc  ,  po- 

tcft  j^obabiUccc  diccic  »  fe  cer ,  auc  ^uater  peccaiTe  concra  naturam, 

nibti 
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§luls.  15)3 

iiihilaliudcxplicando.  Ita  Mazuchcllaslwff,  <lr  «/.  r*f#f.  ^^/-ii*  joijoe  ^ 
Mi/Uttlf-t,  mnRr.s4*qi»(n  cciam  tauquam  piobabilcm  admictitMachad.  tzaiiiiai  eft  miiu*^ 
dMfirficjnwftf  rom.i.  £i^.a.^4r.).rr4^.i9.i«r.f.  num.s.&feij.  egoca-  .probabilioi» 

inen  adhjereoopinioni  Sanchez  afTerentis ,  cum  rcneri  ad  hanc  cir- 
^nmftantiam  apcncndam,&djccndum  fc  habuifTc  copuiam  fodomiti- 
czmcamvxoTc.par.y  .t.  ii.refolut.il .  Item  qui  (c  polluit,  tangcndo,  Ncc  qoi  fe  poHuic 
pucrum  ,  nondum  doli  capacero.vel  vetenda  alicuius beftiz  ,  noa  tangcodo  iofaa* 
tcnetur ficondom  Caiecaoom  in  i.x.f  •  i  $ 4.4r.i  t .bas  dccomftantiasin  ^»*^  bcAiaob 
ConfeiCene  explicare.  qoia  hz  pollociooes  iocer  (e  non  diifcrunt  fpe- 
cie.AIii  tamentencnt  mutarc  fpeciem^  apetiendasin  Confcflione  Sc  CoiuraTiumtamea 
abhacvcprababilioh.,de  cuciohin  pnud  poco  ceccdendom^  i^m^w  jJJ^'^"'' &  P^baU. 
r#/:i5. 

iSDeindc  in  Sodomia  »  aitLconc,^4r.  i.rffo//f<S.5).  »Mmer.ii6..&c  ii(  \n  Sodomiaofi 
xiS-  cxplicandam  enc  cognationcm  tn  linea  rc^  :  quia  putat »  oportetcxp^icaic 
rancait  ipcciem.  Sed  cgo  puco  cum  Flocono  »f  iiri.x.  cajk  6* x.  c;F*dAc0gnatiooiitf 
fati  s  e  (fe  »  dicete :  Csii^  €um  ctifrn^uiHtM  ^  vel  cum  sjfni,  Quia»  com 
in  Sodomia  non  milceatnt  caro  ,  ncc  concrahatot  a/Hniras  ,  nec 
gradus ,  ncc  linra  variat  fpccicm.  An  vcro  cxplicanda  fn  circnra- 
Aantia  agentis,vcl  paricntis ,  quire  infra  ,  Circumjlantia  cjuomodo^ 
numer.Qj.  pdr,t.tr.x.  ref,ioi,&  tS9'^'  ^<^JfCHndHm»&  far.y.tr.ix. 

rtftS.        .  * 

19  lo  copola  vetbnatonli  intet  cognatos>aliqni  pucanr,  non  ib*  <Qaodcrii  proee» 

lum  explicandam  cfreljndam  » led  etiam  gradum    £c  aliqni  pco  abi-  dicinijicclUiiiaia* 

litcr  addunt,inccftum  cum  mftnc  differrc  fpccieab  incpnn  cum  fo- 

rore,filia,&  caetcta  proptcr imcomparabilem  violationcni  picrnns  ;  In 

qua  fcntcntia  non  fatis  cilct  diccrc.   Cotui  cum  confa> gutnca  tn  prtmo 

^4i/«  4  (cdexphcandum  cCCct  cum  t/$Mtre fororet  drc.Scd  Hanado.difp, 

$.  d*  Sacrsmtut,  panit,  dtff,^.  probabilttec  pbtac«  efle  eiofilem  fpeciei  . 

inceflum  ioeodem  gtadoa  tc  linea,  quaniois.eo  graoiotem»qoo  gta- 

dus  eft  vicinioc  Aipiti.  Vodeinhac  fcntcntia  (atis  eft  diceie :  i^cm 

hahinCMm  eortfnnguinea  inlinea  re^ayScc  Addit  Caietanns  tn  1 1.  tjudfl; 

i  54.4rfir.9.etiam  mdiucrlalmca  non  diffcitc  fpccic,quare  fatis  cft  di- 

cete  ;  Commiji  incejtum  totitjt  quod  ctiamfi  probabilc,  illudquc  nouif- 

iimedocetFaoftas  tom^l.Uh.^.^udJl^.^^  par.^.tr.j.tefol.^i.far.^.tr.^, 

ref67,^,imrcfil.ii  par,^.tr,^.refol.i}^.par.^,  t,i^refol.j64-  ^*r9 

fixto.  / 

loMulicr  pcccans  cum  Sacetdote  Religiofo  ,committic  facrile-  Mulicr  pcccins  c$ 
gium,&fenctnr  cxphcarc  circumftantiam  pcrfons,non  qnidcm  vtram-  Saccrdotc  RcUgio- 

3UC,  nimirum  Sacerdotij ,  &  Religionfs  fcd  iUarum  altcrnm ,  diccn-  A»  lani  cll ^;uod 
O  ;  Peccaui  cum  ReUitofo  ,  vcl  cum  Sacerdote.  Quod  ctiam  pro-  •*^''"^',*'''old,niJ 
ccdlt  dcipfo  Sacetdote  ,  qot(atis  eft,quod  cxplicetalretotrom.  Et  attt"^ioVcfliouij. 
ratiocft,quiavota  folemniacaftitatis»qocefnitconcacin  profcfCone  ^> 
Relic^iofa,  &  in  fulcepcione  Ssctotoro  Ordinum  func  eiufdemfpe* 

c^c\  h:i  S:iT\chcz  fie  matrimon.tom.i.lthro  7.  difputat.i^.numfr.17.  con-  QuoJ  etiam  drit 
ua Sotum  m  4f.di(itHc. t %,^uekJti9it,xutrticHlo  4.lm6  puto  vocum  folcm-       ip^o  ageme. 
SummA  SiM4,  B  b  <*c  ca 


biyiiizoo  by  LiOO^lC 


Sicoi«c  nouitutus.  '  ,  -^^ 
uitiam 


1 94  CinumJiantU 

^Ojivterq;  fatisfa.  ne  caftincts^  TOto  (implici  non  differre  fpccic  &  confcqucnrer  prjr« 
«ecec  njplicando    di<aani  muMcrcm,&  Rcligiofum  farnfacrrr.illum  rlicendo  :  Cencubui 

M/iw  CHmhahentevQtum  cajittMtii  :  harc  vcrb i^rrf t vo/wfw  raflitttis.ltx 
caifauci*  taaiom*        ,  a        j       /  n 

Villalobos  «f  tom.i.trscttu,^.  aipcult.ij.  /inm.iG.  contra  i  aluum  »«4. 

difi.t6,  M.J,HMm.H'pMr.ijr,y.reJil.i.&  ^.CT  pMrt,^.trail.^rt/.6j.  §. 

TeacKtacautfaa.         AddicLIamas/^^rY.i.ri/^.S.  $.T^.qoo4v  qnl  potneRtlir MdibttS 

huc  mulifr.ctiiffifi  impudicis  pcrfonx  Sacrar,  fluf  Rcligiofx  ,  non  rcneretur cxplicarc  cir- 
if(c  Sace^os  aon  cumftantiara  talis  petlunx,ncquc  ipfa ptrfona  Sacraadid  rcneretufii:» 
foUiKc^oc»        non  pollueretur  ipfa.   Quia  pcrfona  ucra  non  violatur,  niH  perpro- 
priam  pollucioncra.  Scd  ipfc  concrarhim  veritm  csiAimo.^^r.i.rrtfir. 
7.  refol. f }.  Quamnis  placcc  opinio  cmofda]ll.viri  doAi apud  ipfuro, 
Httd    I .  quod  pollucns  fe  cubando  fuper  hoiiiincm,ficat  fuper  malie* 

tcm  (Miihiciu  dicwdo  i  P^MutmfimtMugmdtshtrmmm^du 

rf/.5i. 

Citcumnaria  vcto  *  ^  Mulicr  rcm  habcns  cum  Clcrico  in  minorihus ,  non  tcncrur  hanc 
OiJiiits  luinDium  circumft.tnciain  cxplicarc^quia  ciLCum(l.incia  Ordmis  tnmoris,ncc  va« 
numquam  vcnic  riat(pecieiii,iicc  aggranar  norabiUter  peccatnni  feniicarionts.  lca  Lla* 
«iplicaQdA.  ma$*f4r.^.r4f.S.^.i4.ConrraqueindicendiiiDcuai  Magela i» ^ ri jmi 
p4r./.(.^.i  t.it.7.f<BiBinain,<{uac6acubuirconi  NouiriOjaur  ▼inim  No- 
cogno&encem ;  non  ceneri  hanc  circumftantiam  explicare.  ^ .c. 

t.y.rtf.f. 

Incopula  curacS.  Copulacum  coniugara,qux  occidit  virum,  vc  nubcrcr  cnm  r>. 

iuga-a,  qLxocci.  liara."fio,  fccundum  Henriqucz /li». $ .  c^ptte  7.  nmmw  5.  in  glojf.ltt" 
il8e(viifio6npoi;  rer.il/.cxplicaridebetcum  huiu(nriodiciicomlbnrta:quiaeo  pa^OiCjoo 
Rtidctpttcare.    taig  crimcneil  impediroencum  macrimonij  ,cfteriam  conftiruciuun) 
fpccialc  ralis  fornicacionis  in  gradu  peiori.  Scd  conrrariom  ceoendom 
CumLedjo  ,/i&rtf.  4  cap.     dhh.  6.  numer.  45.  impcdimcnri  nimirnm 
nmrrinionii   ,  qu.-c  iniporita  fnnr  in  pocn.-im  delidki  ,  &:  non  habcnc 
fpcculc  mociuum  vittutis  ,  c^ualc  cft  >  dc  quo  agimus  ,  non  addcrc 
SicuteiplicSda  eft  Qouam  naUtiam  fornicaciont » io  Coofeffione  cxprimendaro.  p.  3.  t.±, 

difpanta^  cu!n  s. 

Qtiainuis  ctiam       *    ^  ^  ..         .    .        ,.  1  r     •     •  1 

Jio^mtthi  proba.     14  Conrra  vcrb,  qoia  impcdmicnrum  difp.intatis  colros»  qood 

Ikiticet  negenc.  impofirum  cft  in  honiorcm  Chrirti.mifmi,  habc  r  fpeCialc  moriuumRe- 
li^ionis  qni  pcccnrct  cum  ludxa  ,Turc.i  ,aiir  hxrctici ,  tcncrcturhoc 
cxphcarc  in  C  onU(Tionc:nam  talis  concubitus  lccundum  Liifium,/.^, 
capit,  \.  dub*  6.nHt/i4f  i.  redocitorad  facrilegiom.  Sedoihitominns  non 
damoarem  cootrarium  facientos : qoia  molti  oim  Azorio  ,^4r.j.If« 
kr»  3.  cap.  1 9-  ^ntfi,\.  doccn^,  hanc  circumftantiam  non  murare  fpc- 
cicm,fcd  tanrum  nggrauarc  fpccicm  fornicarionis  \  vnde.fecloib  fcatt. 
dalo  ,  fubucrnonis  pcriculo,Chrifliani  Rcligionis  conrcmprum,&:  rc- 
lcrunrionc  Lpifcopaiiyiatis  eil  diczxc  vFornuAtiu  fumtotuitpdr^^ur.^^ 

«w   •  I    >  ref.  H  9 . 

difloi non  tcnc.     *  5  DcHorans  virgtnem  fponte  conienaentem  noo  ceneror  expltcoc» 
loucspUcucottfii.  df^umftaotiam  virgiQitacis  %  qnk  l\«c  coolcbtiejite  virgine  oon  (acic 
'   .   .  fto£cnm«* 
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ftuprum,quo<!  «iara  dic  dc  rapcu  ipla  confcnticncc.f^/«lf  fffp^^  w.p.lmi 
aliqui  viri  dodli  apud  Sancium  Se/fC?.^iyp.i9.'»*w.8,  doccnc,  fufficcrc,  A,^  .... 
quod  dcflorans  Virgmcm  pcr  vim,dicat,lc  cognouiUc  lolucam  per  vio-  Q^,oa  ctiam  pro- 
lentiam.  Scd  hanc  fcntcntiani  ipfc  Sanciui  non  admittit^/^^ir.i.f.^,  ccdit  in  taptu. 
r(f.ii  §.  Notandum.  V'de  magis  am- 

16  Ex  di<ais  fcquifur  a  forriori.iuuencm,qiii  moros^  dclcaaretur  de  E  op'n<oncm. 

,  -       ^  .  j    n        1  Et  ccrtct*liscitcu- 

'  virgmc,abfquc  tarncn  mtcntionc  bcicndi  illi  vjolcntiam  non  tcneri  cx-        novcntt  «• 

plicarccircumftantiam  virgmitatis.lca  docct  in  fpccic  Lcnfius./.i.c.io.  plicanda  in  dcli- 

4iHb.\.nM.%.tbid.§.Secun<io.'  «J^arione  mornfa. 

17  Cofifcirarium,  qui  rcm  habuit  cum  filia  rpintuaK.  aic  Homobo-  ^"^'^'ff"»"  »5  ha- 
'  „         ^  j  ,  \         ■    r-     c  rr  ^*^"*  poenitentc 

j^\x%tpar.\.tratt.i.cap.\  X  q.j^  dcbcrc  cxpticacc  11)  LcmkHionc  ciicum-  n6  tcnetur «plica- 

ftantiam  filiationis:quia  rationc  vinculi  conllituic  fpcciaL-  facrilcgium  rc  cucui^ariam  fi- 

(Id  quod  ctiam  docet  Sinciws./elctl.difp.^  i  »  1 1  (I Confcflarius  cuhuc-  liatioms  rpiritudil 

raccum  filio  ConfcfConisf.i.fr.y.rtf/^fi.yFilliucius  ro.  i./r.io.t-.y.««»i. 

I  Sy.hoc  vcrym  putatdc  ConfclTario  pra:fenti ,  qui  adu  illius  Confef- 

(loncs  rccipcrec  ,  non  dc  co.qtii  ahas  reccpit.^.i. rr/tdJ.y.  rr/^i  2.  Scd 

Ochagauia  tr.i.de  Confejf.q,  1 4      i  ^.docct,  tunc  tencri  id  cxprime;c,  Nifi  id  frciffrt  0». 

quando  rcro  habcrct  cum  pacniccnce  poft  ConfcnHoncm  immcdiacc,  '""po'^ 'o^^^^^^oo^ 

qux'  circumflancia  racionc  iniurix.qui  infcrcur  .Sacramcnro,mutat  fpc- 

cicmmon  leneri  vcrb.fi  pol\  dic  m,vci  aliud  longum  tcmpus  /'iirf.^  rr. 

^.rr/^j^  Et  h.nnc  fcntcntiam  cgo  tcneo:quiaS.icramentum  Pccnitentias 

,  non  inducic  piopric  cognationem  fpirirualcm.  Et  ConfclTaiius  dicitur 
Paccr  fpirituahs  mctaphoricc,non  propricificut  ctiam  capir.  omnej  30.  . . 
^.i  I  dc  inccftu  mccaphorico  inrclligitur./'.  1  .f  r  y.ref.  \i.  &  p  y.  tr.i  x, 
rr/iy.Et  ftando  in  prima  fcntcntia.probabilc  circr.cam  non  proccdcrc 
in  pccniccntc  viro./?.i.fr.7.rf/!^6. 

zS  In  dclcd.itionc  morali.aitLorca  1«  t.i.to.i'  dtfp.i^.  mcmbr.^.  ex-  l„  dcIa£iatlonc 

.  plicanda  ciFe  obic<fla,circa  qux  verfantur  adus,quibus  quis  dclcdlacur.  moiola  no»  eft  cx- 
Scd  dc  hoc  vidc  V.  Dele^atio  morofa,»M.^.  pljcanda  circura- 

zj>  Ec  h.TC  dc  circumTlanria,^//  ,  Quibus.  Addc  ,  Bonacinam  dt  con-  [^^"'.'*  °^  ^'^'■icji 
troHerfdi, pMt.it. t.  tjkdJl..^,pu/icl.^.nit.i.Si  aMosdoccTC  t  qijod,ll  pccca-  jn  indmiduo.non 
tiim  commodc  cxplicari  non  pofTcc  abfquc  manifcftacionc  complicis  cQ  ncccfTaiio  cx- 

'inindiuiduo  ,  manifcilari  dcbcc  ,  fi  nullum  aliud  mnlum  imnuneac,  piicanJus  ct  am 
quam  diffamacio  apud  Confcdarium.*  Scdconcraria  fcnrcncia  Villalo-  [1,'"^;.^"' ^J^'^"';. 
bos,f<?OT.i.fr4ff.9  dMb.  ^S.rtu.^.cd  probabilior.Nam  quod  ConfelVarius  'pi^gfty"*^        ^*" ' 
fci.ic  pcccatum  altcrius,qualc  dc  illo  ncfcicbac,  non  rcpiicacur  lcuis  in- 
famia.  Vndc  pucauic  Socus  i/t  4  diflincl.i  8.f«///.i  art.yad.A,.covn^V\- 
ccm  non  pofTe  licicc  manifeftari  ,  ctiam  in  arciculo  moicis.  Scd  in  hoc 
non  habco  (crupulum  Quia  puco,  delidtum  altcrius  occultum  mani- 
feftari  poffc  vni,vcl  duobusamicis  tacicurnis,vndc  mult6  magis  con- 
fciTario.f  4r.  1  .f  r.  7.rf/.  49 . 

50  Qui  habct  votum  caftifatis.&fic  caufa,  vr  aliquis  idcm  votum  ^^^^^  ii.ftacirca 
habcns  pcccarct ,  non  tcnctur  lunc  circumrtantiam  apctiLc  ,  ncc  Rc-  hjnc  matenani. 
Jigiortis  induccns  alium  Rcligiofum  ad  violandum  votum  caftit.itis, 
•Vjqlac  Ciiftitatcra ,  quando  tamcn  in  hoc  cafu  non  contrahitur  m.  licia 

\      .  Bb     i       .  lcanJa 
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fcandili ,  quia  runctenetur  conficeri  j  Tenetur  habuit  ta£hif« 
vclofculacum  mulicre  (inc  intentiont  acccdcndi  ad  illam,  fed  poflea 
muraca  inrcncionc  ftatimcum  illaLopulacur,conficeri  dc  ca(5libus,&  of- 
cuiis?5i  vcro  committacucSodomia  cum  maicuio  vci  focmina,  cxpli* 
canda  eft  ciKiun(laiitia«cuRi  talir  Cpecie  dtftiogoitor.  NecetianiK- 
nentur  Glerici»  aor  Rcligiofiludentes  edam  cum  pcohibitiooe  taziU 
li$aVclaleis,&cum  ipHs  in  magna  qoaotitate  fraudauerunc,  ncc  pec*" 
canr  morralirer  blalphcmandi  ,  m.ntJendi,  fallcndi  &:  fic  in  fimili. 
bus ,  cum  talis  circumflancia  cantura  p  ohihirionis  jnon  addac  fpe- 
.  .  cicm  fed  facis  cft  diccrc,(c  in  ludo  proximum  fraudatumfuilTc  ,  fed 

catom  *c6mitSur  ^**"*  ^"ttC  (cntentiam  non  audet  approbarc  ,  fed  cogitandum  cft, 
Q  plorcs  iD  pecca*  fic  etiam-  conleflariat  io  peccato  mortati  in  confeffiooeaodieos  dL> 
to  cooftfioMi'  oerias  periboat  vnnm  peccacum  conknicdt  \  nec  pomitcns  tcnetOl 
aiuiiiiii*  confuerudinem  peccandi  in  confc  ffione  manifcftare,  tamen  (1  ii  con* 

fellarioincenogetur  teoctor  illi  refpondeie  hsc  omoia.  psr,$t$rt%, 
rtj.6  6. 

Ilftantia  de  ixccai-  ' '  5""  vcrJ,vci  fals^  (e  laodauit  dc  peccato  vcrc  commiiro ,  vcl 
mcoDmiffiscft  ad>Biflo,quamoit ooo adfoecic  detatt  pcecatOtdeqoo  felaodact' 
cPBfiteBda«        gaudium,  complaceDtia,vel  deIe€tatlo  motD(a,fed  fela  vaoa  iadaDtia« 

eciam  fatcndx  func  circumftanciar^qoibus  illud  peccatum  eft  effedlara 
&  n  udantiacft  de  folis  peccatis  mortalibus  in  gcnerc,fatis  eft  dicere 
totics  pcccaui.laudcm  qusrendo  3c  pcccatis  morralibus*,  vndc  fi  quis 
cumduobus  fratribus,fufficit  diccre.duo  pcccata  ncfaria  fc  commilillc 
CTrcuftantia  lcca-      ctiam  fi  Sodomia  commiiTa  cft  curo  pctfona  Cognata  cognacionc 
licatii .  vdcogoa-  ^p>titoaIi,velkgali'none(lexplicandacircom(lantia  Cognacionis-f.9. 
tronis  aon^^-  fr.^iTtfw  €^andoeft  commi^Ta  (broicatio cum  Matre,  vel com  filit 
llicanda^   -  ^    fadt  cifcdicereicommifi  fornicatiooct  cum  coofiiiguioca  in  prifflo^ 
V      '  '  ^^-^      gradiiinlinca  rcdla.  »/)><i.  re/.  ii. 

31  Quicopulara  habuitcummulicrc  mortuafatis  eftdicerc,fcpoI- 

iialtiplieUM«biti.ui(Ic.i^i4rf.re/«/.i.ficctiara  qui  cum  Mulicrc  Infidcli  fatis  cft  diccrcfbr- 
Aortmcftape*.   nicationem  fc  commifiifc  j  ncc  in  Sodomia  licet  cxpriraeie,fc  agcn- 
tem,  vel  patientem  fuifle ,  (ed  (blom  Sodomiam  commi  fiffc.  ikidim 
./•/. 3 .Peccara  multiplicantur  rationc  maltiplicitatis  obicfiorum  ,  qOtB 
multiplicirasc(^  in  confcflionc  apcncnda.f^^«i«rf/fl/«f  .i  i.  fic  Epifco- 
^dmitufttSsfacrt-  pyj.p|jjj.^j  confirmans  in  pcccaro  mortali  vnum  cantum  pcccarum 


mnm  tanfum^pM  fucctfljuc  committit ,  ficquc  adminiftrans  Euchariftiam  in  pcccaio 
c«iaiBi;coiiuiunit.  vnum  cantum pcccatum  comitiittitiflsdjv/ri  8.  SimilicetDiacoous  ,8e 
StobtftaconoaSdafilando  EpiftolamtvelEuangeliamio-pcccflto  yeoiaU-^ 
tcc  tantum  pcccar  jW#<iir^. 
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|0  f  Q Acexdos  mtniftcnis  Sactamenciiin  io  mortati  («cepti  Eudiad-  sacerdot  mittiftfli 

^ftittde  qoa  Vide  V.  rMmiawim  ».75.)  peccac  mofCalicer ,  Ac  eb  Sacramentum  in 
grauius ,  quo  Sacr^mentiim  eft  accllentiiis  f.  Non  tcncturtamenin     "^''f  jjf* 
Confcillonc  Sacramentum  cxprimare  ,  nec  grauitatera  ,  &  nuncrum  c^mentum  ^nec* 
pcccatorum  ,  cura  quibus  miniftrauit,  quidquid  conrra  fcntiat  Crux  fpccicm.velnome- 
par. i.(ju^fi.^dMy,$.coficiu/,^.fdrt. ijrsUat.jJ^t/,^ f  .5 ir. i ^rcf,^ 6,  lum  pcccatorMm. 

)t  Ignorans  myfterium  aIiquo<lfidei»qaodiciretencctir»tioatenetaf  Itemignoraotmf* 

fccundum  Mcrollam4*i/>.i  .csp.x,  diffie.i.num.  yoaexplicare  in  Con-  ^^''^"^  ^'^^l 

r  ir  rt    •  j  •  .         .  „   *      u      r     j:  tcnctur  eiphcarc. 

feiiione  myiterium,quod  ignorauit:quia,cumignonntiahmuimoii  qnaimi Sliidfii»' 

fit  pcccaminofa  ,  tatione  pcriculi  non  aflerendi  talc  myfterium,  vcl 

contrailliid  alfcrcndi  »  &c  Sc  hoc  in  quocunque  myftcrio  Cit  pcccatura 

ciufdcmfpecici ,  ignorantiadiuetrorura  my(Uriorum  non  eft  diuerGe 

Ipeciei.  Ac  veco  ignocantem  ptcceptom  Decalogi ,  quia  ighocancia   ignorajif  Tera* 

vincibilis  dioerlbrimi  pqeMptocom  eftdioeclc  fpeciei  peccacom  pcob  |w«cep<ani  Dcca- 

pterpericoiamcoiomictendtditterfa  peccata  contra  diaec(aptzcepta,  |^ogj.^t«nctut  iilad 

teneri  explicace  pnrceptoffl»  qood  igoomiiic.  ftir,fjr,^f.t$^,  cxpicate. 

ji  In  ia^lantia  dc  pcccatomortali,fi  non  fit  cumcomplaccntia,&ap-  [„  iaaaniiade 
ptobationeefficaci,ac  racificante,noacft  explicanda  fpecics  peccatorum  mortali.noo  opor* 
deqmbos<|uis  iadator.'*  Qoiaomois  iaAaotia  de  peccatomoctalieft  ceccxplkace-pee-- 
eiuidcm  rpeciei,qoaienos'peccata  morcaIiaaflamiiimir,vc  ihftrumenca***''"'*' 
ad  gloriam  comparandam.  Vnde  qui  ia<^latusefret  fepei€oiffiilcCleri-* 
Cum.Gtisc^Tct dicctc-.lMftatus  fMm.de mortali .  h:i  Naaatnis  Scd  contra" 
fentit  SanQhezfHtnmdto.iMkiXMf,§.a»i yf,ytr.j^f  i6i',& f,^t.^  Ncciiiaiiiaais;- 

15  In  ioioriis  non  eft  explicanda  fpecies  illarum ,  fed  iaciseft  di- 
cece  t  T§iksfr»ximmm  ittturijs  ajfici,  Ec  hoc  eciam  fi  inioria  efiec  pnr 
aliis  nocabilicec  gcanioc.   Qoia  omnes-iaiocix  fonreiafiieiri  ipew' 

ciei.    Ira  Fagnndez  f4rf .  i.  Ith.      cap,  $,  num.        Qu«  \to£hina  Dctre^lionibui, 
applicanda  quoque  cft  derraftionibus ,  &  iudiciis  remcr.iriis.  Nnm  aoi  iudicui  letne.* 
quamuis  diftamare  aliqucm  diccndo  falfum  ,  diftett  tpccic  k  diffa  ' 
maiione  dicendo  verum  occultum  ,  vt  docct  Granado  in      part,       ^**'*"™** ' 
fmnutrf,  7.  tra&Mt,     dtfputat,  fiftSioH,    ««iiijpiv  -  ao:  qoi^  iltud' 
«ipBMiitiic  infticiae  hoc  Cfa^cfcati  t  ccnioeoiunt '  camen  in  catione  loc* 
snali ,  qux  tft  incencio att^rendi  alceri  famam.    Similirer  inindiciis* 
Cemcrariis,  qinmuis  nlioqui  diuerfum  pliyficc  Hr  m  licium  ,  quo  qais 
teracrc  iudicic  loanncm  ClericumcfTc  fiircm  abco.qao  cir.n,vcl  laiciim 
iadicac  Sodonutam  hjcreticum  ,  &c.  tamcn  hacc  onrania  ludicia  funt 
csafifoivrppciei  acoowe  in  g$ac£c  raocis  concra,eamdem  iofticiam*Com'- ' 

M'  5>  ,i^tteittam^' 
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mutatiuam,  prohibentcm  Uedi  aUerias  fatnam  cxttinfcci  peri&icritt 

iniurias  aut  dctradl.itioncs  ,  intrinrecc  pcr  iuiicia  tcracraria.  Ita 
Saacius  difputAt,  f.  nHm.  10  p^r.  1.  tractat.  j.re/olut.iZ.dr  j  i.  in  fine. 
far.^jr4Utat,^.rtfolHt.6j.§,Ifj  res  ,  iS.CT  far.  ^,traa.i^,rtf,j6.§,^^r9 
ttrttp, 

oiillwlfioaJ»"  ^"^*?"*  conttitiis  in  Deum  ,  vd  San. 

qiuiiiaKffl  iUadL  ^.^"^  omncs  funt  ciufdem  fpccici  conrra  virtuten  Rdigio- 
nis.  Si  vcro  blafphcmiac  cflcnt  hzreticaics  ,  vcl  impiccatiusccum 
odio  Dci  ,  differrcnt  fpccic  ab  aliis  ,  &  explicandx  forcnt  in 
Confcflionc.  Vidc  Y  BlaffhtmM  ,  numer»  ^.fart.  i.traaat,T,rt' 
folut.ji, 

Attt  tn  Unfyt*  j  j  i^igm  prob^iUcec  docei  Bonac.  iu  de  Ujr.difputat.  j .quafi. A,pun, 
«rtolid  ^  io.cootra  Siiarez  di  tiuiHtat.  difputat.6.  fca,x.ium. 

4e  peccttis  odij ,  c(fe  nimirnm  einlUem  (pecici  ,  quamuis  ma- 
la  proximo  volita  iint  diucrfa ,  puta  circa  Yiram » faunam ,  diuitias» 

&c.  quatcnus  hxc  omnia  funt  volita  fub  vna  rntionc  formali  no- 
ccndi  proximo  ,  qua;  odium  conftiruit  ,  non  rolum  in  fpecic,fcd 
ctiam  m  iodiuiduo.  Vndc  in  Confcflione  faris      diccre  :  Toties  pro- 
Non  teoMitHo-  ximtm tdie  kaktu.par,  iJrs^.-7.refolitt,io.&  var,x4ran,A.rtf.67.i.  /« 

a„iiiapoftau,tBt^'/»*«Jf-     .      .     ^  ....  ..  ,  ^ , 

fi  ladmSiP^aou  Hcreticus  Apoftata«  qm  nimirum  m  totnm  recedit  a  ndc,non  te* 
irc  netur  confiteticircumtlantiam  apo(la(iKj  quianon  diflert  fpccic  ab  hae- 

rcfi ,  fcd  fccundum  raagis  ,  &  niinus ,  quarcnus  illa  rcccdit  ^  fidc  in 
totum  .hajc  in  partcm.  Ita  Sanchcz  fumm.Uh  i.cap.j.num.  17  &rcccn- 
tiorcs  Thomiibe  concta  Suaicz  de  fide  difputat,  ij.fec.  j.in  fiae  f,\.tr, 
7.r^/.54. 

• '  :  $7  £x  qulbus  patet^fettiori»non  eileexpUcandam  fpeciem  hcrefit 

quia  omnesraaterialiter  £e  luibent  ad  fpeciem  peccati.Ita  Roginaldttt 

Ec  muUominus     to.\dib.6  c.J^.nil4,.p.utr.-7.ref.4,6. 

li«cGsqualuaie.i        Notahic  cum  Turriano  9 t-^'.>-»9-''«^^  '''^''''- 

An  autera  fufficlct  .CW'»^^^  $.  aliquos  rcccntiorcs  pcGbabilc  cxiftimarc  ,   quod  qui 
ibtoicati, diccre,rc  fornicationcm  commilit ,  facisfaciat  diccndo  :  Commift  graue  peccam 
deUqoiiTc         ijygn  €§ittrs  csfitaim  enm  folnts  »  non  explicando  fomicationcm,. 
caftiuten.^       qnemexplicandt  modnm  ipie  Turrianus  non  improbat.  Scdvfos 
ndelium  ctl  in  contratium.  par,^.traStAt,^.refoUtt,  88.  iattsfacerec 
tamcn  ,  qui  confitcrcrur  ofcula  non  explicando  partem  '■  nam  omnia 
ofcula  ctiam  io  pudendis  func  ciufdcm  ipccici,  p.i*tr,^ref  ^xy 
.  "  ta£nc« 
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•Vrari  in  loco  facroeft  facrilcgium  fccundum  Suarcz  de  Relig.to.  In  furto  eyplicjii. 
'  i./i^.j.f.4.r.7.eriam  fi  res  furtiua  fir  prophana.  Et  p.obatur  vcr-  au^^cft  an  iu ici 
bis  loannis  Va^x^Cod.ejutfuis  7.^.9)  SacriUgium  commtttttnr  aHferendo        '  ^  ^y^^ 
facrtim  de  facre\  vel  nen  facrum  de  ;airo  ,  dut  JacrHin  de  mn  facrth.  Scd  prop{ianaf,coin- 
^oamqaam  id  verum  fic,fi  ret  non  facra  fit  in  Ecclf  fia^vclntlilb^ttfus  m  iVum  m  in  Ec-  ^ 
pottftiice,ratione  cttftiKli«tmncui,pignotis,vel  d<pofit|,^iftimo  mmcn  J^l^-J  > 
quod  >  fi  ad  effcc  (bltmnr^fet accid^sr«  vc  etfe  crumena  ad  locos  diuitis  . i«r 
orancis  tn  Ecclefla ,  noaeflct  facpilegium  :  quia  calis  fur  non  facit  Ec-    '^.    r  •  "  • .  . 
"^lefiac  fpccialcm  iniuriam  ;  vnde  bxc  circumftancia  lion  cft  ncceflario    *^     >It    .  \ 
confitend.i.  Ita  Zcxohpr^pctn.c.i  z.-j.i  y.&alij/^^rr.i.rr.y.rr/  iy.Etquan.  ^ jyj 

do  furarur  a  Saccrdocc,vcl  ab  alio  tem  facr.im  a  loco  facro  tcncatur  cara       *;  ^ 
difterencfam,&  nra^uc  circumftantiam  apcricc  quando  fimul  fuerinc     ^  «T,  ) 

40  Notahic  primo,non  cfTc  facrilcgium  forari  aliquid  l  Clcrico  iure.^eit^,  hic  futad 
Ecclefiaftico  poffefium.l ca  f  icieiani» in  4.  Wfiwl?^.  vit^Jri*iJn  P^^'^^^  "on 
ficumfi.vb.  ihid.  in  fine.  ^  '  ^  cfTc  facnlcg.um. 

ir      r        ,      r  r  11        r       r  •  r         j-    ti  turantcm  rtm 

41  Nota  iccundo  ,  furanccm  rcm  lacram  dc  loco  lacro  latisKiccre  di-  facram  loco 

ccndo  altcrutrum  ,  nimirum:/;<r4/«/ /um.rem  Jacram  vchfuratus  fnrn.de  facio  iius  elTe, 
(0r«/4rr0  Quia  vcrumqucefl  eiufdcmfpeciei  contra  virtutemRtUgfo-        dicat  Ccfym 
nis.  Ita  Fagund./?r.a.«fc4  c.j.n. i:.p.i .tr.j.re/il.§.  fTudi exhir.  ■  flaam 

4&  Copula  illicitain  Oratorio  alicaitisdomus,  in  facridia,  in-cnbt^  Non di'$actite- 
culis,rcfcdorio,bibliotheca>&dormiiorusRego)arium,vcl  in  camj)ani-  ^ium  cnjiLl.icom- 
libus  Ecclcfiaf  ndhxrcnribus  ,  aut  ctiam  in  porra  Eccicfi.T  forinfccus,  Ofaioiio 
non  eli  facnlcgium,  vndc  circu:iift.Antia  talis  loci  non  cftncccilario 
cxphcanda  in  confcfTi^  nc  ;  quii  pet  locum. facrum  ,  qui  pct  ct)-  japun^  . 
polam  t  aitc  fuicum  (  loqucndo  in  ienccncia  Suarcz )  violacur, in-  ih can pamiibus. 
cclligitot  fi>lumcorposipuimEcclefijeconrccrat«s  veibencdldtc  Ita     pnr «cciete 
AmmsfMr.'3M,iX4ip.X7'^»*J^*iy'P^'%'tr.7H.Ko.&  $^'"a,uum  inip- 

.refi66.  .        ,  .  '  fo  eorpoic « ccIbI 

4}  CccfcruTi  ,  in  Ecc!c(i.i,  .-lit  Siuvez  de  Relifr.  tcm.i.hb.i.cap.j.»».  flx  cnt  (Vcranp,vd. 
II.  non  foium  poliutioncTi  ,   fcd  etiam  tadus  imptidicos  habcrc  bcocdidjt. 
fpccialcm  mahtiam  in  Confcffione  .iiuricndam     Non  qmc^cm  cx  Nekfimeaht- 
.aiiquo  pra:ccpco  Eeclcliaftico  :  hoc  cium  non  extac ,  niU  de  lcmmis  pudici.explicaoaa. 
^trotflionc :  fed  ex  Vi  legis  «atocalis  prohttKntis ,  in  Ecdefiarfieri  adus  tik  cncutnftaatiai 
tutpcs  »  ob  reufrcnciam  loci^,fitc.n»   Forcaire  autemr  nonefle  ean-  loci. 
.«lem  r.uionem  de  Corpi  afpKr^^O)  vcl  lenivecbo,  fi  dxacurin  cran- " 
tfitu  ,  &  abfqxw  nocabili  mora  ,  auc  fcarcMo  ;  ad  arbkrivTm  viri »  • 
prudcnti.    Ego  autcm  cum  Homobono^<ir.  i  fr.^.r*^.  1 1.     77.  idem 
diccndum  puto  dc  cadlibus  impudicis  abfquc  pcriculo  polluiionis. 
.Q^cx  V,a(quca///  pMr.ijo.x.^.yi.ar  C.di/p.^^.a        r-lnsvmaliti «  ia- 
.crm^j|^i»^bnrurgjcc»inre  oacurali,fi;dfolBni4x  lcgc  EccUfiaftica^ 
^ualYanic  (blttmiaccft  ii»Ecdefi»piohibec  fieti>& dininaofficiaJEecitari,.      ^  ^ 
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qiuoteiiieafiuigii!s»Tel  iementSaCfUt^f.utr,fjrtf.  15.  &  p.u.ij: 

Qaod  ctiam  pro-  44  Imo  probabilcm  p'ito  fcntemiam  Vafqiicz  ihidem  drtic,  J.Mfii» 
babilccj^e^^I-  ncc  pollutionem  occulram  in  Ecclcfia  ciTc  facrile^ium 


quiacffafio  fcminis  in  Ecclefii  ideo  cft  facnlegium  ,  quia  Eccldiam 
Qamttis  comatiu  poUuic  ,'quod  non  facic  occulta  :  Scd  contrariam  Suatczi/*  ^W/^.rA.r. 
iit  piob«bilutf.  Uk.i^ap,  7.  nMm.  4  probabilioieni  eiiftjmo :  Mtn  aftus  iUe  ex  gcncie 
ftto  tepugnat  Eccleuae  fan^iati,  hinc  habecqaod  Ecclefia  ib  poilnab 
£c  aliomii  ipccies  peccaci  pendcrec  cx  fncuco  eoeottt*  SienimpoU 
lucio  neiciarur  >  non  eric  facrilcgium  d  Bac  publica ,  eric ,  qttod  eft 
ab furdiUB. fsr, i.tnUi*  jjrgj^ 3,^,    fsr, 7.  trM&, $ijnf,^ijt^ f^'94r,^, 

Per  qtiAl 

Diainatot  Qon  w-^j  TN  diuinationibusnoneft  necefTc  cxpfiraere  acrem.terr^m  5^c.pef 
num  exercuert:  X qu.T  quis  diuinauit.  Ncccxpiicandum  clt.an  cum  pado  dsmonis 

.chicomantiam,py- vt  putac  Sylu.  i/i  i.i.ijHdfi.^^.drtie,  y  (^uia  hz  circimllantiae  non 
toiiiannam,hf 4ro.  fnttcant fpeciem.  Iia  ReginaU.  f§mi,Uk,6.e4p.j^,ni$m.ti4,p.i.tr,7.ref, 

lit^Mm  p«ao'a«-  Similjcef  in  fmdtone  idnnij  iadseft  dicere:  Totia Miuitlumfhgit 
nonis  Tet  (ioe.     non  enim opoccec explicatc,  nttmftad^um  Hc  pecefom  carnium.aucpec 

Ncc  franf^enj  ie-  duplicem  comeftioncm  Nam  vtraquc  frai^io  opponinir  cidem  virtuti 

mnium.anficgcm  tcmpcrantiar fccundum  Granadum»'/  i.par.conir.-r.tr.g.dtJp.o.n  ii.Sed. 
comedeado  bis,  ,  jt     j  ^    jr  ^  ^,* 

aiit  coaccdeodo  Marchantiuj/r.j.f.j.<<«i',a.jd  ncgaciucogica.p4r.(./r.i4.r«/ J« 

.cames.  *  £3^^«  ^uarto.  « 

An  ^cfo  Cleil* '  47  DoQoces  qui  cenenc  Reltfiioibs^Se  Clecicos  «tfnftitttcos  in  Saccls, 
cns  fraudans  aii-  |yjp,  gl^tom  vSd  caxtllDtom  fteqocniances,pcccarc  n»orcaliccr,con fc- 
SiU^!Mn«m{«l  iquencerdoceni.qood  6  aliqaem  in  calibos  lu  i  s  rraudaaccincnotabili- 

plicare'ciuod  frau-  ccr,tcncantur  cxplicarc  circunftantiara  ludi.At  Mcgula.qui »«  i.par.Uh. 
jlauerii in  ludo  f    5 .c.  i  ^.«.S.conrrarium  tcner,rcner  quoquc,fatis  tflc,quod  dicam:frrf«- 
Veri*  refpon-     ^aui  proximMmin  cjttamttatt  notahiU.  Quar  opmio  an  fir  probabiii$,alij 

•      '  4S  g,ui alioqui  npoejTet peocacnrtts.^ » confi(ienciaBaltc.aac labi- 

:  Isi  pcccacnoD  ccnencur  h^pc  ctrconftaociam  exprimece:qaia  oon  mu- 
tZK  Ipcc  icm .  1  ta  Fagund  c  z  .  x./.  |  ^.5 .«.  8    1  .t.j.rtf, }  |, 

'<^^fiijl°a  .cft  ex-^  j^^j^  rcduci  poccil  LircumAanria  tffc(5lu?  pc-ccr\ri,qui  fi  ipfr  pcc. 

pecMtunTco^-  ^-^f^'"  ^''^'"^  f"-  ^^quitur  ad  caufam  pcccaminolam  ,  vtrumquc  cx- 
miflbm  Ctt  exeon-  piicandur  M  vt  it  cx  carnali  dcfideiio  patcretur  quis  poilutioncm  no- 
iidepcia  Builae  ♦el  ^urnam  pi;xuilam,aut  (  &  muUoiuagis}  intcntam.  f 

^^'^j  50  Scd  in  hac  ce  Sancius  A(»AJ(/p.ii.«.t7«'<Iocuic ,  nuUam  dariincca 

drfit  poJiutio  in  gcnu.iinU"»  9««  effcv  ft;id  |>ojlotl«oem  inAwiniSpDe  qoo  Vide  V„ 
fomnif  pramiGil  ^t^^U*       •      .  - 

|lQ^do 
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5 1  Quando  d.irur  caufa  voluntr.ria  cotnmiflioni,  vel  omiflTioni  pec-  Quando  commir- 
caminolar,  probabilc  eft,  omiilioncm  iplam  ,  &  commiffionem  ,  fi  non  Jjycl  omiflio  pcc 
funt  amphus  in  poceft.irc  iiommis  ,  non  clVc  diftina.i  peccata  in  Con-  ^l;^^^'^"^!."^  "  J,^^] 
fcffionc  apericnda  ,  Tcdeftcdus  pcccrti  prxcedcntj<,  vccerer  Vafcjnfz  |!,|^  fatis  cflV* 
in part,i.lom.i,dtfpHt  c)4,.cap.^  nuni.\  6.  lcaque  Clcricus,  qui  proiecil- r xplicare  ipsacau- 
■^lpf    fet  Breuiarium  ,  &  qui  venennm  abcui  propinaflcc,  (ufticercc  fc  ac- roluntati». 

*  '".  xufare  dc  proicdliooc  Brcuinrij,&  P'°P'"-^'*'"*^  T'»'''-'^'»^- ^)^",^  [oJ^^^o^^^^^^ 
Hp      ^  7.r€fo!iit.64.&p'irt.y  iraa.tt.6.  refolnt.^  i  §.    2{otandum.  S.  cis  cn.-m  no"cm°  *vTl  crml 

cflct  cxplicare  effedum  fccutum  ,  vc  homicidium  ,  &  omiffioncm  Of-  m.trioncm. 
ficij.nam  proicdio  Brcuianj,  &c. non  cft  diftindlum  peccacum./?4r.i.  * 
-  4raii.7.re[ol  6i). 

'  ^  fi  Qui  fciupponic  pcriculo  pcccandi,  &:  mcx  pcccat.non  commit-Qyj  obiiclifcpc- 

licdiio  pccc.ua,  lcd  vnum.  Ncc  ccnetur  expljcarc,quod  fc  cxpofucrir,  nculo  pcccandi.flfc 
periculo'.  Sccus,  fl  niccrcedcrcc  nor^bilis  mora.  Ita  Sanchcz/Hww./o.r,  mox  pcccat ,  fatn 
lilr.t.c.ip.i.ri.^part.x.tra^.7.relol.^4.  cft  confitcci  pec-  . 

5  j  lgnoranti.1  vincibilis  myftcnorum  fidci ,  &  alioium  ,  q^-orum  g^jjjjj^j^^^^i^jjj  ^^^^^  / 

i  cognicio  pcr  fc  pr«cipitur,  eft  pecc.itum  djftindum  ab  co,  cuius  peri-  cft  ignorantia  vin- 

culo  ignorzns  fe  exponic  v.  g-  fcntiendi  aliquid  contr.i  fidcm,  &c.  vn-  cibilis  myftciioni^ 
dc  fcorfim  cxplicanda  in  Confeinonc.  Idcm  dic  de  ignor.mtia  alicu- ^'J"-  .  ™ 

iusprxcepri  ex  Decalogo.  N.un  quamuis,  aliqui  apud  Sanchez/«»2»i. 
tom.i.lih.i.c ap.\7.  nuMer.e).  doccir  t  ignorancem  prxceptum  non  for-  D^cXpf^coj^J™ 
nxandi  ,  f»  propterca  fomicaretur  ,  non  committcre  duo  pcccata  ,  ^  tranfffirdionc 
•   vnum  ignoranciz  ,  ahud  fotnic.itionis ,  fed  vnum  :  aliqui  camen  ma-  orta  cx  tali  ign©- 
gis  probanc  conctatiam  fcntcptiani  Curicl  tn  part.i.  ejuxjiion.-y^.art.i.  tami». 
dub.v.^.j^,  Quod  eiiam  proccdicii»  iis ,  qujc  quihbcc  ex  officio  fcirc 
tcnetut ,  quia  V.  g.  eft  Confcflarius ,  hidcx  &c.  part.^.traClat.^.  refoL 
141     (JlHtrej  t  (y  inrefol.\6i,  initio,  G  infra§.  Et  t4ndem,&  part.^ 
tritci.j^.refol.17. 

t  Cactcrum,  onwjes  afkcmant ,  ignotantiam  vincibilem ,  occafione  Id^"c  raulto  ma- 

cuius  commicfi  poceft  aliquod  peccatiim,  cxplicandam  cflc  in  Confcf-  R'''  ^  '"nrg^cflio, 

Gr  r  ■    ■  .....         cuiu»  pcricuio  le- 

onc,li  peccatum  non  lcquaturi  r.icionc  nimirum  pericuii  ,cai  igno-  p^j^j  fccxpo^ 

xans  fc  cxponit       mult6  magis,  fi  ignorantia  fic  affedaca  ad  libcrius  noo  contingat 

viuendum  ,  vc  dicemus.infia  nnm.  \ox.  Idco  cnim  fuprndidli  au6lorc« 

dicunr,fufliccrc  quod  cxplicctur  peccatum  ignorantcr  commiirum,quia 

in  huc  explicacuc|  ignoranti.r,  quod  non  contingic  ,  quando  pcccacuin 

iion  fcquicur  :  &  idc6  cxphcandum  cft  pcccatum  in  cau(a,leu  igno- 

rantia,  per  quam  quisexponitur  pcriculo  pcccandi -f. 

5  4  Quod  neccflari6  etiam  facicndum  cft,  fi  pluribus  peccatiscora-  xut  cotingat  pM- 

mittcndis  quis  per  ignocanciam  Cz  cxponic,quam  dc  f.  dlo committ.it.  ciotavel  minora 

*  ^        Nam  tunc  ignorantia  o^utat  Ipeciem,  v.  grat.Cognofcic  quis  muliercm  ^""'^'^*]^"*™ 
vincibilitcr  ,vel  affcdatc  ignorans  qualis  illafit  ,cxponitfc  periculo  ^^^'^^^1^1^^^^' 

^       aduUetij.inceftus.facrilcg  j,&c.quia  nimirumilla  cfle  poceft  coni.-gata, 
confangujnca.rchgiofa  ,  &c.  quac  proinde  omnia  committic.  Siautero 
fcicnon  cflcconfanguincam,nec  rcligiofam,fcd  dubitatan  fitconiuga- 
CA,idque  fcire  noht,committit  tantiini  adulteriuro  ,  &c.  Ica  Snnchcs 
Sutnma  Disns.  Cc  fumm, 
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fkmm.  tonu  iMkM*  t0p.ij.n,i%*  Vnrde,(i  talis  foena  inifeiiatiic£»Iiiti3* 

non  fatis  ctiCjdiccre  :  Fornicattts  fHm'yCcA  cxplicanda  cft  ignotantia af« 
•fcdla,qux  talcmpcriculo  tor  pcccatorum  cxpofuit./?  j.fr.^.re/.  141. 

Quandocxplicanda  iic  occaiio  pcccandi,&  coaiuctudo,vide  V.C«»*- 
fcJf4nHJ,4  num  35. 

C  IKCV  M  STAmriAi 

Ad  oameraoi pec-  $5  f  T  T-^c  circnmftantia  pertinct  ad  namcrum  pcccatotum , qu«, • 
ettomm  pcrrinet'  X X<}uia quando(jue mulciplicancutcx muluplicaciooeflAauin»* 
*^i?'a "  &  '  4"anck)que  fero  ex  inaUipIicacionc  pracccpcotuin  cnoilem  afiam* 
f«u  **    ^**^^  p.iohibeDtiom  »  vcl  eciam  ex  niulticudinc  obieflorum  cundeo». 

«ifttini  tenDiiiantiom«  fub  thbut  ca|^ciboi  haoc  dtcuwftanttam 

xemna.. 

^  numero  aSktm; 

AAfttanii  td-  ^4  A  Ccus  peccaminofi  diftindi ,  dvftinAc  auoad  numerunr cxptfA- 
«qatti  pcccami-  /\candi  funt ,  adhibitaptittsdiligencia  lufficicnte  -f.  Scd  merc-- 
noMiftma^^quo-  ^^j^  poftribulo  inuctcrata  non  tenctur  numeruii>peccatorun>  cxpri- 
plicandi  funt.  mcrc  jfed  fatiscll  cxpnmcrc  cempus  pcr  quod  in  malo  pericucrauir.  - 
NUiqaodalicjatn-  Ita  Canus  de panit.  pAr.y  ^  ColUgo ,  &  alij.  Ec  probabilc  ctiain  pucat'. 
^  ;      Fagundt z pr. i.ltb. 5 .CAp./^.num.  1  x  .quamuis  bcnc  adacrtac,teiieri  ultem » 

»Um  «mpM^in  ^P^cics  peccatocaiik  expfirocte  qoantum  poteft,fi  oimiramfem  liabait* 
nato  cnrotio  cam  Glericis,com  coniogacit  vel  propinquis,  6  Sodomiam  commtfit^ . 
«Mfiiafiaav   .  &c.Idem  diccndum  cft  cum  Fay  in  dddit.ad  ^.psrt.^u^fi  <).art.iJifp.t' 

concl. i.in  aliis  nwlis  ftatibus;  fatis  cft  terapiis  malc  confumptum  apc- 
Vt  comingit  in  rire./^rfr.j./r^^^.^.rr/tf/.Sj.Vndc  homines  ruftici ,  qui  curo indoais  Pa- 
IlinilyrSr^*»*:^^^'"^^'^^^^"^^  cogcndi  adConfcflTroncsreite-- 

81  &amtu.  >        numcrum  pcccatorom  non  cxpvclTcrint.  Viae  infta' 

yXonfeJfariHj  qi$oddfXMme9,Ikid.iB^^tie,&  p4».54r.i$4'#/;844temlii' 

fine* 

'Caterumcubanj     57  Putat  Zanard.  par.i.  c.  18.  cnm  ,  qnf  per  no6Vera  cum  amafta' 
ptfi  noOcm  cnm  Jormiuit  ,'fatisfaccrc  diccndo  :  T>ormiui  per  no^tm  cum  amajia,  &  feci  ■ 
amilSakfeoetutei-^j^^^^^jj^^ .       ccncri  numcrum  fornicationum  cxprimcre  ,duraroodo 
ffrttUinm!'"^"''"  incerruptioncm  mcntis  vcl  opcris  non iiabuctit.Scd  faUituc  \  quia  fbr-- 
'  ^  iUcacionesfuncaaiitdiiUn^,necvnaitfi:iCflraddiam./i«rr.|4r4ff«4^ 
•  -  r§f^,§»iHref.i9, 

Sea  fioo  oporrcr    5  g  Sed,  an  fafliciat  numerum  cbpnlarOm  explicare,an  veri>  neceffc 
•        eciam  Cic  cxplicatc  ,  qu^>d  pcr  no^lcm  dorraicric?  Id  cxplicandum  efTc, 
jernoaem  «uba-     ^^^^  ^^^^^  ^       ^      t6.num.i6$.  Nam,fi  quis  femel  per  tocam  no- 
V  ^cm  cum  famina  €oiui^ec>  &  rcliquum  tcmp in  aliis  turpitudini- 

boi 
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:tttt>i«  conrumpfiirct>non  facis  id  cxplicarct  diccndo,  fc  habuitTc  copu-  Nim  txSkiis '8c  of- 
lim  femcc  Scd  probabilis  cft  conttaria  fcntcntia  Zcrolx  cap.M.^.is. 
&aliorum  quia  hicc  circumftantia eft  tantum  aggrauans ./'^r.i.rr.j.  nX«cc«L 
ref.^^.&  p.i  tr.^ref.67  §.in  refol.^^.& par.^.  tr.i4,.ref.io.  Imb  Sza-        ^  t 
chcz  ncquc  clTc  aggrauancc  pucat.  par.  ^.ref.cit.in  fm  Et  qnanniis  Sua-  . 
tcz  in  :^.par.tomo  ^.difp.xx.feil.x.n.i  &  9.exiftimet,adus,&:  ofculapoft     n  * 
adam  vcncrcum  clFc  nouum  peccatum  ,  quia  ordinantui  ad  nouam  ^   •  ^ 

copulam  :  tamen  contraria  fentcncia  pradicatur,    talesadlus  non  fiant  *^  ^ 

ad  itcrandam  copulam  ,  icd  ad  complcmcntum  eopular  pr«cedentcs  , 
rciam  fi  fmt  cxoibicances  lca  tenct  Ucnvxc^Mczlib.ycap.^.num.^.&tn  j^j^^j 
gUflitt.y,  S<  Sancius  di^p.C.^furn  i.  addit ,  id  vcrum  cire.ctiam  fi  dum  ^^^^^^  prxccdei- 
honio  dctinct  mulictcm  ad  colloqucndum  ,  deofcuiandum»&  congau-  tii. 
dcndum  dc  copula  ptatccdcntc  ,  mulier  cx  conucntionc  difccdcrct ,  &  .  ; 

brcui  rcucctcrctur.f.t./r./.rtf/i^i.  er/>.5.  tr.^.ref.67.$.inre[.^i.&  p.  4. 
ir. ^.ref.  10 finc. 

59  Cccfcrum,fi  quistadtus  impudicos,&ofcuIa  habcfct,fcd  non  in  finccxoN 
fincm  copulac,&  poftca  fcqucrcturcopulaivirumque  tcncrctur  in  Gon-  Ec  fccundumSanc. 
fcftionc  cxpHcarc  :  quia  funtdiftindla  pcccata.  ItaHurtado  dc  Sacrnm.  etiam  fi  fini  paiu, 
Hifp  tf.dific.^.p.^.tr.4,ref.io^,  V    .  Iifpcr  internipri.  • 

60  Qui  continuato  fermonc  t«t  pcicrarcr  ,  vcl  candcm  pcr(bnam  Sunt  vcrodiftinfta 
plurics  iniunarccaut  Dcimi  blafphemarct ,  &c.  facis  cft  ,quod  dicat :  Srn"abfquSra- 
Peieraui^^Mt :  hiuriaui  proximttrn,  Blafphemaui  Deum  femel ,  &c.  nam  jjQp^  copulx  mox 
iUarcpctitio,fi  fiat  vnico  aiSu  abfquc  intcrruprionc,  non  cftnifi  vnum  fequcnti. 
jpcccatum.lca  Zanarduf/^^rr.x  prdcep.i.c.io.p.i.tr.y.  ref.^i,& par.f.  Pluriei  pcicraiw,' 
tr.±  ref.i6i.  Qvii  in  dic  iciunii  plurics  comedit,vnum  pcccatum  cora-  o/*»pncman$, mia- 
iTiittit.Contra  li  comcdat  carncs.NiIi  in  iciuniocx  voto.  Vidc  y.letM-  monc,  Tnum  pcc- 
ntUM,  num.  ^ .  caium  coramitTib. 

61   Pofito,qu6dminiftrans  Euchariftiam  in  mortali, pcccct  mortt-  Sicm  Sacctdos.qai 

lircr  fcuius  ramcn  contrarium  rcnco)  fi  quis  vnavicc  multuscommu-     njoitali  muliofi 

^  /T     •      n     •  commuaicat. 

nicat,vnum  tantum  pcccatum  committitjquia  cft  vnius  adtus  m  gcncre 

•inoris-,6c  fatis  cft  dicerc  :  MiniFtraui  fetnel  Eucharifiia  i»  mortaJi.  In 
"Tanncrus  in  i .x.dtfp.j^.ef,  i.dub-^.n. $6  p.  i.tr.j.ref^  i. 

6t  Im6  pcobabiliscftfcntcntiaRodiiqucz/«wOT.rr.i.c4&.44.>».t.  ^  Aat  Tnultoruni 
<juod  Saccrdos  excTpiens  luccclliue  Confcflioncs  multorum,  nnc  no-  pj,  fucccffiui. 
•cabili  intcrruptionc,non  committat,  nvfi  vnnmpcccarum  :  quia  omncs 
illar  Confcffioncs  auiiuntur  pcr  vnum  aclum  moraliccr.  Ncc  proinde  *  ^ 

tcncri  numcrum  Confcfllonumcxprimcrc.  p,ur.T,Tef.^^.&  p.$.tr.j, 
ttef.y.f.DtxerMnt. 

6^   Ob  candem  rationcm  ,  prohibitus  luderc  alcis,vcl  taxillis,  tiranilctn  prtlit-' 
'fi  pcr  noftcm  fucccfliuc  ludat  cum  pluribus  ,  vnum  pcccatum  facit,  j'""  r'"*'*!^ 

r      ■  r  '  1      r       ■      r  I  n    j  r  ^  iUCCemUC 

ticc  tcncturconntcri  numcrum  pcrlonarum.  ita  Sanc»usy««f.  «»//>. 6.  cumpladbu»- 

««m.i .  contraPalaum /tfWff  i.tra^i.x.  difp.^. pMnft.^,nMm.j,  p.i.tr.^. 

^ef.^^. 

64  Adkns  malus  intcrnus  intenuptns  cft  multiplcxpcccatum,iiuc  Aauimalutratet^ 
intcrrumpatut  pcr  adlura  contrarium ,  fiuc  pct  obliuioncra,  fomnimB,  '^"*» 
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rampltor  per  aflii&c.Quia  talcs  adlus  nullarrrhabcnt  continuationcm,  cum  vniis  ab  alicp 
concraiium  j  ^e<l  non  dcpcndcat.  Ita  Vafqucz /«  i  p.tomo  4<?.9i.  arr.i  .dnlf.s  ,».lo.  Qui 
num  &c.  contrariam  opinioncm  Cani  rf/ct/.  ritf /J(r/;.^.j.  quod  tunc  lint  multa 

Sedconttatiumcn  pcccata  ,  cum  interrumpuntur  per  adum  contrarium  ,  improbabilcm 
probabile.  cenfet.Scd  non  damnafcm,qui  illam  fcqui  vcllcf.nara  illam  docct  Salas- 

inp,i.tomo  i.fr.i  i.di/p.^  .Jeci  S.w.Sj.Humolouus/^.i./r.j  .c  15-^.85.^ 

alij p.  ^.tr.4f.ref.^^. 

Vndc  ptobabile     6^  lgitur,quanuiis  ego  fcntiam  cum  Ltflio /1^.2.  f.  ii.dub,  5.».  11. 

eft,  rctinentcm  rf  voluntariam  letentioncm  rci  alicnx  difcontinuari  &(.  mtct.umpi  ph- 

ahcnam  pcr  aiinu  f,  oblic.irus  rcftitucrc  fiat  impotcns,fccund6  pcr  adum  conrr.tnum> 
vnum    Bcccatum        ,  .  .        ,- ■   *  1    1  1    •  n 

commiticic.        tertio  pcr  lomnum  oc  inconlidcrationcm^vcl  oLiiuioncm,quarto  11  crc- 

ditor  cxigit,  &  ipfc  non  rcitituit ,  vcl  vidct  illum  cgcrc  ,  &  non  (oluit. 
Frob.ibilircr  tanun  doc  nr  Aiogon.i^  z  z.  ej.Gx.  ^tri.S.  rctincnt-m  rtiu 
alicnam  pcr  annum  ,  vcl  plus  ,  vnum  cantum  peccitum  comraiitcre, 
cciam  fi  pluries  occafio  rcltitucdi  oblaca  Fucrir,aut  pluiics  propolitum 
dc  non  rcfticucndo  rcnouatum  fit,dummodo  nunquam  propoficum  dc 
nouo  contiimaucrit  &  cfficacitcr  rcuocaucric ,  aut  dcccrminans  rcfti- 
tiicrcpoftca  dacaopporcunicate  non  rcftiruar.  par.i.tr.6,refi^.&  p,\, 
Etnon  tencri  ei-/''.7.''f/^5S.  initio.  Et  qtiamuis  non  longior  lit  rccencio,  co  grauius  fic 
pUcaic  dutacionC.  pcccacum,  in  roftra  can.cn  fcncentia  non  oporccbic  cxplicaic  luo- 

ram  voluncaria'  rctcntioii:s./>.i  .tr  7  ^//.58  $  Hoc  jHf-pvfito. 
Quod  etiam  pro-  cd  Adde,quod  ctiam  in  cafu,  quoquis  pcr  a»^us  contrarios*intcr- 
ce.ht  m  in^'^^' rupillct  volur.taccm  prau.nm  ,  v.gr,  non  tcftituendi,&  f  ollct  cxplicarc 
contrariosfi  a^dcil  numcfum  cogicationum  &  pcccatorum  ,  non  cencrccur  cxplicarc  mo* 
memoria  a»5luum  r.un.lta  Va(qUvZi«  ^.p  romo  ^.ej.t)i.nrt.i  .dhh.^.  num.^G.  Si  vero  ncn 
inrcrruptonim  :  pollct  alitcr  numcrum  intcriupcarum  cogiracionum  &  voluntacum 
Si  veronon  a^Jeft,  cxprimcrc.cuuw  ncccllano  cxpliL^rc  dcbcrct  mor.,m.  Imb  ucc  ad  aliud 
nioroVa"  tcnctur  cciam  in  pcccatis  cxtcrnis  ,vt  didum  cft  tiHtn.  \6.  Nam 

Quod  fuffictt etia.  quamuis  in  rigorc  mcciphyfco  adlus  mccrrupci  &:  rccra£laci,fmc  plu- 
fi  adhibita  dili- ra  peccna  j  in  explicando  t Jiucn  nunicro  pcccacorum  non  cft  fcruan- 
pcntia  poffet  nu-       jjgQ^  mctaphificus.f  d  fufticir,  quoJ  conftct  Confvflario  dc  ftatu 
dccUarc"         p<Eniccncis,qui  fufKcicntcr  illi  apcritur.fi  dicar,  fc  retinuilTc  rcm  alie- 
nam.vcl  diuinum  Oflicium  omjfiire  pcr  annum  ,ctiam  fi  voluntas  non 
rcftirucndi  &  non  rccitandi  plurics  murara  fucrir.  ftlioqui  molcftum 
cllcr,maiorcm  obligationcm  imponcrc.  Ita  Granado  in  ^.p.corjtr.-}  .tr.^. 
QjiinAo  cypVici.  dijp  io.rt.ii.p.\.tr.7.tehi9-<ir  FS-f^-^^-^^^fSS'  .-  • 

tur  in  confciiione  67  Quando  numcrus  peccacorum  non  vcnit  in  mcnrcm  cxa^t^jfo- 
numerus  dubtus .  painiccns  cxprimerc  numcrum  vcrifim;lcm  ,  addendo  yplmvel  w»- 
vcf  mimw")  '  "'^* '  ^"'^"^  vcrbis  fatisfacic  pro  aliquibus  ,  qux  vltra  numerum  con- 
Qai  vetba  fatis-  fcilum  poftca  vcnircnt  in  menrcm.Er  quidem  Sancius/ele^t.difp.i  >/.:  3, 
hciunt  in  calu  ,  putac  pcr  ilUid minitfve  fignificari  duo,vcl  tria  citra  ,  vcl  vlrra  nu"» 
qiiD p!ur4,rel  pau-  nicrum  wxplicatum  ;  vndc,qui  confefliis  dccem  plus  minufquc,  rccot- 
comVifl/Tuxta darctur,fc  dcliquiirc  cerdccics ,  non  ccncrccur  hxc  tria  confircii.  Secus 
prom.flionem  ad  vbro.fi  plura.Scd  placec  opinio  Fagundc7  p  i./i^.^ .f.^.^.^p  quod  vcrba 
numciC»  confcftfi.  iihjplnj  mianfve  cxccndancur  pro numcri,cui  addantur,  magnicudinc, 

quod  • 


quod  cft  arbitfio  pniclcntis  relinqucndiim.  VndcNauarrus  in  cap.Con^    Secus ,  fi  Ju^io 
fderett  de panittntia  difi.^.nutn  41.  docuit  in  numcro  centum  pccca*  F*uciOi*. 
rorum,p/«/,  vel  tnintu,  cxtcndi  ad  dcccrn.  (  Et  Hurtadus  de  Sacr.difp.p.  . 
Wijjf.;  in  numcro  dcccnario  ,  ad  quatuor./?.  4./r.4.rr/;ao4.)  Extat  tamcn  *    .  * 

opiniofingularis  Viualdi/iV.7  §.5«i  <ii.vt,vttw>.  j.quod,qiu  confiterctur  ^ 
dccies  fepcccafTc  vcrbi  gratia  m  fornicatione,     diccrctfuam  culpani 

.  omnium  aliorum  ,  qujc  Dcus  fcic  illum  commifinc,  pofiioqubd  dcbi- 
fura  cxamcn  pramiu;rit,non  tcnerctur  poflca  itcrum  conHtcri,ctiam  fi 
recordarctur ,  fc  idcm  peccatum  vigcfics  commifiiTc.  Scd  h«cc  opinio 
ron  placet j.fr.^yf;^*?^.  '.. 

68   Concra  vero.ficonfcfTus  vigcfics,inueniat  poftca  fc  dccics.illud  Ci  Cnh\i; 

pcccatum  commififlc  ,  placet  opmio  Bonacmae  de  Sacratn. 

/e^.i.pnn^.yn.^.ContriL  Yribatncra  i/»  4  dijl.i-;  di  p.^y.  fe^l.S.  tomo  j. 

,guod  non  tcncatur  talcm  numerum  retraclarc.  Nam  &  id  pccnitcns  fc- 
ccrat  bona  fidc  ,  &  Confcfflo  efi  intcgra,  cum  in  numero  maiori  conti- 
neatur  minor.Qiiod  vcrb  Confcfianus  dcceptus  fit,id  fuit  in  prariudi- 
cium  ipfius  poenitentis^quo  propterca  maiorcm,quam  mcruiltct  ,pa:' 
xiitcntiamteportauit./^.i.rr.ij.r^yii^.  ^        -  »  "  -  • 


2)^  mmero  obuSlomm, 
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^  "O  Atione  plurium  obic<5lorum  poflTunt  cffe  in  eodcm  niSlu  plu-  VnHsaftus  mAlui 
JLvrcs  malitii  numcro  diftinda:.  Vndc  in  Confcflione  cxplicari 'f^^?!^",'  ^'^^^'  i- 

\    \  t        XI    C  ■  I    /  n  t  *     ODlCCta  tO(.>IH 

debent.lta  Valqueziw  ^.p.tomo  ^.^.f)i,arr,io  duh.j^.Num.^.&:  Bona- cft  mulciplex  pec- 
cina  de  Sacram.difp .  ^.ef.yfei} .i.punU.i  ^.^.dtff. \.num.  16.  v^ii  probat  ca:um,cum  iiun  c-' 
primo  ;  nam  numcrus  obicdorum  pertinct  fubftantia'itcr  ad  indmi- ^° ^P"'*^*^ 
duutioncm  aclus,  qui  cxplicari  dcbct  in  indiuiduo.  Probanc  alij  fccun» 
4j  do  ,  quia,cum  obic^a  adxquatc  di Aiiu^a^fint  obicda  totalia ,  quodli- 
;  bet  ex  fc  aptum  cft  vnum  pcccatum  conftitucrc,  &  cum  plura  fint, 
t.  plura  proindc  conftituunt  Et  hacc  fcntentia  hodic  pradicarur.Scd  Sua-    Qui<iq«id  aliqui 
1"  tezin  ^  p.tomo  ^.difp  xi.feil.^.num.\^.&c  d\\\  tcncnt,plura  numcro ob-  'O""»  dicant. 
r  ic^a  concurrcrc  vt  vnum  moralitcr,6cvnum  numcro  pcccatum  confti- 

ruere.Eire  tamen  didmdlc  cxplicandii  quia  peccatum  aggrauant.  Sed  vjl». 
>  ie<Slc  notai  Vafquez.qubd  pofita  dodrina  Suarez  numerus  obiedorum 
non  fit  ncccrtarioconfitcndus />,r.r.7.  i^.  & p.^J,^.ref.\G^,  '  ' 

p.ff.t.cf.ref.^  Viidc  dcicrmiiuns 

70  Itaquc  in  noftra  fentcntia,  fi  quis  vnico  vohmtatis  a6lu  ftatuif-  "on  iciunarc  tqtS 
fct  non  iciunarc  totam  Quadragcfimam.rot  peccata  committerct,  quot  Qi-^'^"^^'""*^  r 
-funt  iciunit  Quadragcfima:.  Idem  dic  de  co,  qui  ftatucret  Mifiam  ,  aut  cata."sicuriq°in  p«  4* 
•  diuinum  Officium  per  annum  omitterc,auc  habcrct  voluntatcm  occi-  tondem  die$  vo- 
1  dcndi  muhos  homincs,  aut  cubandi  cum  luultis  muHcribus ,  &C.  p-}.  ^o'A'ci  omitrerc 
tr.^.ref.iC^.i.Secundo  u^fertur.  .     "   '  ^abclcr  Cofun'!!!! 

7»  Itero  maicdiccns,vno  fcrmone  Dciim,B..Virgincm,&:  D.Pctrura.  tnai>andipltt» 
ttia  pcccaca  comraittit.  6cd  quid ,  ii  naalcdiccret  Dcum  ,  &  duodccim  10  hommc», 

Apodolos, 


2^0  6  CircumHantU 

Cc  mAlcdiceret  Apo(lolos,vcl  imprccarcrucniommPaulo;  StMriMat 'ftmflMB  fltia^ 
fimui  dcuai  ,  B.  fpondcc  Hcnriij./i^.^ .c.8.w  4  vnum  caoKam  peccacom  commtCKre^^a.- 

P«t«?tt."  '       *  g""^'^^/'-'-''^  '-'^  r«-^o.auccm,duo:quia  famiHaihiurepro  vnapcr- 
At  fi'malcdic«        rcputacur,ficuc  grcx  ouium,&  bibliothcca,qu6d  etiamdici  poxcft 
Dcum.  3c  Apofto-  dc  Apt)(loUttt.Ac  vcr6  Vaf^uqzjw  i.p.t.^.<]  ^i.art.iJub.^.n  lo.  Sc  alij 

*r  «»^^««  «oftw  *iicunt ,  m  primo  cafu  commicti  cccdccitn 

^mmKmtMdc.  p^ccatain  aliis,quocpccfonas concinec  familiaSc  ioropecvnum.  Vbi 
*^  noca  cam  Vafqucz  quodfttrari  plurcs  oucs  vnius  domini  ,  eftvnum 

peccatum.plutiumdominorum  pioindiuifo,cciam  vnum:plurium  vec4 
prodiuifodiucrfa,p.j.f.4.r</;i64.^.6fc««<rfii/j/>rr«r,<^-  §  Tert.mfertur, 
.Ruriyis ,  bedens     71  Pra:cerca,la:dcns  vno  vcrbo  famam  plurium  pcrfonarum  ,  plura 
viio  vetbo  fafnaifi  pcccnacommictir.ficuc  qui  vno  \€tM  multo&occidic,  inulrahomicidia 
»«uil«l  va,co*lao  ^acic,&,fifunc  Clecici  .mulcas  excommttolcaCiOnes&  ifregulatitatcs 
occidcnf^iaaiii-  *nCttrrit.  Secus  u  pluncs  cundcm  Cleticuro  j^et«^cecec.  IcaNaoarcus 
Cic  p:cMa.         (ff,6.n.i  8  ^  alij .  Ihid.%  i^HArto  infertHr^&  f  Nitemdttm  tjt.  Se4  Sua- 
rcz  Ae  cenfMfp.  j .f<t1.^ .  «.8.  probabilius  putat  ,  petcutiencem vno  iau 
trcs  ClcricosjCrcs  cxcomnumicationcs  incurtete,  prbpKt^cesinittriat» 
qu2E  confurgunt  Ecclcfia:.  ^.5  tr.^  '''/•  J9- 
Syui  qni  dskAa-     7  j  Rurfus.fi  quis  (ibi  compjaccac,  fcu  raorosi dcleaetuc  de  cripljci 
tur  dc  maiu»  pce-  aannoCmdocommiffo  cria  peccaraaidinaa  colnmicciCM  Confefliooe 
.*     ...  apcricnda.!caMol(ef.Sw».f*iw.i.fr.8.r.7.»f.i9.p,|.cj/.f^f#i»i,^ii#ii^jM*, 
^^ttt  ^m^     74  Infupet  rccogicans  in  pollutione  cres  coniugacas  firaul.trit 
pctfoiuj.  peccaca^coinmittir.lraHcnriq./i^-.j  .c.S.w.g.i^ii/,  j.Cluinto  infertar, 

Vci  vuo  Tcibo  75  Induccns  itcm  vno  vt  rho  tres  .ici  peccandnm.tria  prccata  com» 
Rkttttot  ptottoca-  mittic.ItaSanchcz  Sitm.toma  ^  Ub.uc.6.n.%.ihtd.^.Sextotnfertttr.&  rt* 
rctadmalum.       fol.i  i      Sed  d>fictili44.  '  ' 

In  quibus  omm.  .J^  'g^*  . 

bu»  cafibus  suat.  t  In  quibos  omnttHM^sfibjus  Smirortenet  vnum  pieiecaciiili  oom« 
ait  coimnitci  vnfi  .Uiicct.Vodcln  hac  iemencia,&  pofitaeciam^fttat^^lCKiMioifCimifbntia 
peccatum.  tnncum  aggtauans  non  ficnccc(racidjeoBAteiiia>i|Biifi!Ctti^)bi«^tunr 

Q^''^''''i"*«*nonc(rctncccflari6cxplicandMs.  • 

ccflario  confiten-     77  Sic  ctiam  i  qui^xiiU  1  s  in  pcccaco,vn4ca  veroorum  prol.inonc, 
dus  numctus  ob-  ^uc  ablunoa^ures  b%|^jctzat «  auc  vna  abfokicione  plurcs  abfoluir, 
leaoruir.         .vnara  cancitt»%ninRm#i^^ 
Qut  plurejfimol  rainift^ancujrM.mcn  pci .ti*fcto<ly«|l^ 

Sicutqui  mentitur  78  Similiccr  ,  f\\n  (imiil  rog.atus  dc  pluribus  rc^m^A'  articolis  fub 
.circa  plur»  iriter-  iuir.mcnto,  innn\nihiis  mcntiri:tiir ,  viuim  tr.iuum  commirtcrcr  pcriu- 
roj^Aa rob vno lu-  ^m^^ncc  ccncrctucmimciumcxclicarc.  UaHcniiqucz //i>.«.f.f.».6.i« 

P.robabilcautcini^''/'»'/-^-^»-'''.7.-'''/-40-  ^  ,  .  ^  '  ^ 
cft  igooraiicefii  Qut  plores  aiticulbs  nde|^ymcib{liccr  ignorat/ecundAm  Maro!!. 

l»iares  an  cuios  ^,/^,, ,  .^. ^  i/ifvjsW.TOo  plora|^cata c6mictit.Sed probabilts eA  fentetift 
•  "  SasiUefi4t  diflfli^^e£t.i.n4.  qaodc6mitcaCTnicu,ficuc  vnu  tanctintf 

SiCHB  ooactCtplu*  l^cccuum  CommirtJt.^inpUirrsHoras  rccirare  omicnc  oodc  dic.Vndc, 
ic$  Hajascanoni-  fiCUC quis  non  tcnctur  nmnorum  Horniiim  omiiiarum  conficcn^ira  nc^ 
cas ciuUcok dici.  t^\:^ct\immicul9mi\ignoumiia:i.£,j^t,^rif.}6<,$.Seddt^citlt4t.  * 
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%o  TtRarcepra  plura,  tunc  conftitunnt  adura  mukiplicitcr  pcccami-  f***'*'**  «>mr» 

X  nolum,quando  rcipiciuntdiucrum  virtutcm.  Vndc  rationcdi.  quandoque  c/l 
«erfbraniprscencocitina&iisnonooncrahit  maliriaseiurdemiDccici, muinplez ,  quaa. 
ftddiaer».  Nifieadem  vitras.  ploriespereundem  aftatnviolaretiir<*<^*vroaiii. 

I&fpc6lu  diucrforum.  t 

8  I  Quo  padlo  coniugatus  rcm  habcns  curaconiugata  ,  committic     ^^^^^  pecctu 
duplex  ndultcrium.vnum  contra  propriam  vxorcm,aliud  contra  virum^""!^^  hScnt 
adultciz.  Et  rirailitcrRcligiofus  rcm  habcns  cumMoniali ,  commiccic  cum  coniugaco. 
duplcx  facnlcgium-^.)./r.4.r<;/i  64.  $.£/  tandem  ftptimo,  Ec  tdigiofu»  fcm 

%tt  Ob  concraiiaro  ver^'iacionero ,  qui  omiccecet  Sacram  in  die  ^f^f^^  '^"^  Me- 

Dbminicoiin-qiioinddidSrc  atiod  feftum  dep]»cepcoiEcqoi  ieianarv 
omiccecec in Vigilutncidence  in Qaadcageuaia,vnum  peccacum  com  •  omidcict  racroiii 
nuctcret :  quia  hxc  priccpta  rcfpiciunc  eandcm  virtutem  ,  illa  Rcii- in  dic  dufhcij  Fc- 
gionis,  harc  Tcrapcrantiac.  Ita  Vafqucz<«  }.p.tomo  4.9.91 .4rM.  dub.^.  ft>u»5«i«  coocai- 
#i.9.contca  Nauarrum  Afan.c.  w.n.Ap.i.t  7  ref.n.  t  Et  hoc  fecundum  .  . 

cciam  f.5.rf/.i6.Sccus,^ms  ctiam  ccnerccut  cx  voto,tVia.  Vidc  V.  d,g  ^^,0  obi  £;arc. 
mttmtfiMm^tU  \  turrariorievigiUx. 

Sf  ' '  Similifeoqai  l^cecar  rem  ficram  de  loco  factto » vnom  facri-  &  quactior  Km^ 
kgitim  committeiec»  nec  tcncrctut  vtromqae  explicare  ii»  Coofellio-        ;  £ 

ncfedtanttunaJcenicram.  IoiFaguodcx^.i./fM*"*^'5'«f*f>  if*>*^7-rcm  facnoi^de'' 

r</.ii.in  fine.  Joco  facto. 

S4  Rurfus  Mcdicus,  qni  abfqwc  caufa  lcgitima  concedcrcc  liccn       luid  li  Mcdi- 
tiam  edendi  cacncs  in  vigilia  comingcntc  in  dic  Vencns  ,fccundum      ^*^*^  'fj'e""^ 
Saociomyc/lf£F*</f^.4i.iiwiii.i6«commicterec^uo  peccacainConfeflio-  carncs  m^dic  Ve' 
ne  eipltcindt :  qoeniam  &:^fiO«edttiirttr  cames  ii»die  Veoeris^  fran-  aei ii  coacttncnie 
gi*carieiaiunm.Sed Mooiefintts  inpMr.i.tomo  1.^.7 ).4r/. 2.7  ^.nmm,^^,  Vigilia?- 
docuir ,  vnum  eflc  pcccatum,  &  circomftantiam  ieiunij  foluro  aggra- 
oarc.  Qui  (cntcntia  fi  vcra  cft,fccundum  noftram  dodlrinam  fatisfa- 
ckt  diQcndo :  Dedi  Uct»tiAm  tdendKarnc  tn  dt»s  p/tihihtto  Jwe  CMufa^' 
p,ljr,7»rtf.^,  '  ^ 

85  Qoi  tenecar  ad  OfiicSiim  ratione  •  beneficii » &  Ordinis  Sacri,  Omtttnt  ««ificHl, 
ioMteneturcxpUcaie  io  Confefliooe  hunc  doplicemcicuUunbMiga- 7'";^ 
eiOMS     lUad  omicnc :  qnia  vierquc  refpicic  vircntem  Religiooit.  oc4iBb,vriG  ^cca* 
Homobonus f •i*/r.4.^{.f .41«  conctaFaguodez p»iJih»4it*fi»»$^  fft*  nua  coaiinliieMc. 
tr,i  t.ref  1 1. 

86  Quando  Rcligiofus  non  obcdit  Prxlaro  prarcipienri  aliquid  Stcet  rtiam  Rfli- 
ISib  obedfeQcia,non  pcccac  dupliciccr.concra  Rcligioncm,&  Obcdicn  Jjen^^prSato**?!! 
dam,vcdoeec  Villabbos,raai»  i..fr.9j^.]tf.*.t4.  Naoi  ideopeccaciUnbeBti  fub  mctlw- 
inorcalccommicctcorconctftob^ieociai&squia  perobcdientiam  pne- obedieiKiir.«> 
cipicoraliqnid,qiMMitacfone\VOci  fic  materiaReligioiiit.£c  fic  ciVvouro 

tanr^ro  peccacnm.  //4  Perez.  in  Ril-  DJ^wtd^  f .5^.2 5^  aiij 1 4r,j.  • 

87Qui' 
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^  Cifcumdantu. 

«Velafifls  qaic  m-     S7  Qui  rogatuj  dc  rc  aliqiia  ,  pttirieMttnit,  9c  poftea  mentitor, vd 

qticnon  ohl^fn-is  alicjmd  f^cicnSum  pluribus  lU  nmcntis  ,  5^  fcripruris  publicisobli- 
alHjuui.l  ad  quod  oarus  ,  non  oblcru^.t  ,  vnum  commitcic  ncLcarum  ,  &  fatisf.icit  ,  fi 

&c  cft  obl  gituf.  l<icm  ctiaradic,  liplurits  quis  vouiirct  aluiu.d  ficerc  ,      noa  ft  cif- 
fct.  Ita  Hcntiqaex  tik,t.e4p.^,»um.C  fm»\.tr.y.ref.j{o.  & purt.^jr^ 

V.uim  ;tf m   cca-     gg  Qj,i  i„  QjiaJragcfima  fecic  Confcflioncra  inualidaro,peccatcoti- 

in  Q'ud''a^cli>na"  pr.Tcepnlm  dii:inum  dc  intcgritare  Conf.  irionis  ,  6c  Contra  pt«ce- 
fjcif  (  ofeiltoucm  P^"'""  EcclcfiafticuMi  annualis  Confeflionis  :  nnntamen  committicduo 
lOQal  dani.  pcccata,  fcd  vnum,  quia  pt.tccptum  fccclcfix  fubordiiutur  diuino.  lca 

AncMmnanicttia  89  lvcmt'<iai  fumii  Ettcharifttjin  in  pcocato  mofcali  fin«  prsnit 
pc    r  ai^tijae  Confeflione.qttamatsptobalnlitef  videtur  coramiccere  duopeccacsw 

ContiiUcoic.  .vnum  impccnitcoti» ,  «contra  prjcceptum  con6tenii  antc  Commyoift- 
nem,&  aliud  facrilcgij,  contra  dignam  fufceptioncm  Rucharinir  ;  pro- 
babilius  tamcn  cft  committcrc  tai.tum  vnum  contra  dignaui  fufceptio- 
Item  $«er^oi,(jui  nem  Sacrarocnii :  Ham  ptjcccptura  Confeffionis  prxuix  otdinaturin 
CoiUccrat.  "*  huncfincro:&  vbi  vaomcft  proptctaliiid»ibieKtanturovnum.  Ica 
Mit  ccmmuQicat.        *"  jtddituid  3  dij^.tr«.c«»c/.  /bU,  inicio &p,t,tra^,t^ 

■rtfn^f,N9t4  cfMvj.Ob  eamdcm  racionem  Sacerdos  indlgnc  cclcbcaoi 
'  jion  corominit  tcia  pcccata,  indignc  confccrando,  offcrcndo  ,  ^  conw 
*  municando:quia  oMatto,5c  confecratio  Lunt  proptct  CommunioncoL 

f ra  Azorius p  j.lih.io  c.j  i.^.  <  i.p.i.ir  i  ^.refxj^. 
Vcl  cclcbrat  cum  Icem  Sacerdos,  celebraus  cum  excomn.unicationc  maiori  ,  non 

peccatonortali,«e  icommaitttduo  pecca<a«  fcilicec  taeione  peccati  moifalis,  dcccnlura:; 
erconunut)icatio-  qajg  vtromquc  prohibec  Commonionem  inmica  eiofdem  vinntis,  ni* 
^^nneaa.        . «linim  Reltgiouil.  Religionem  enim  Ecclcfiafticam  .  duin  prohiboC 
communicarc  in  peccato  ,&£  RcUgiorem  Ecclc^iaftic  iv,  dun!  piohi- 
bctcommunicafe  cum  cxcommnnicatione.  lcaque  non  oj-iorcci  vtrum- 
que  in  Confellioncapciirc.  ItaValqucz  tn  ^.par,tom,x.dijp.\o6.cup.\. 
»«/».(>. contra  MolfcAum  t9m,ijr,i,c*p.%,HHm,^Z.pAr,%4r,i^,rtfxi„& 
par.^ytr.\i.ref.6%,  ,     .    ^*^.--  •  ^        ,  : 
)lc lentationrcat-  •  >S I  Qtti  f caacat  iiiiipia>  &  notabili  teotactoiic  carnis ,  renetur onu 
x]is  ubftai  -cam  tc,  ^Dciauciltoro  petcre.Ac  G  foccumbir,  non  pcccac  dupliciter  ,  nec 
Acavii  ot^QW*   |cnctj0rcxplicaiecirc.omftajatiamQractoni$omitf«.yide  YX>r4fr«n.|, 

fanAsmSm»  «tt  ^  /^lrcumftandafinis  mati ,  habeiKis  diuerfam malitiam  abob- 
/iii^4e  fiyaiqititt*.  V^ic(5lo  a^lus,  cxplic.Tri  dcbet  in  confefEone,  quiaaddicndui 

,    ,  nouam  malitiim  t  Ira(|ue,  qui  fur.uut  ptopter  fornicandumjnon  loluui 

M^>ecui  po^ticcu  ^fcuu)»  icii  euam  ciccuiuUanuam  piaui  ^nis.  Cxte- 
'  V  -  soni 
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§luomodo. 

:ium  non  oporrec  f  qnod  ciccumdancia  finis  cxpliccturvc  finis » (cd  Et  tdeoTtramqoe 
cxplicari  poccft  vc  diftindum  peccatum.vndc  in  cafu  propofico  fufficic  "nfitefi  icnctur. 
dicere:  Furatus  fHm^&c.  mox  :  Habui  imentionemforntcandizhCquc€Ot 
quocxplicecur  ordo  vnius  ad  aliud.  Quia  in  cali  ordinc  non  eft  maior  ^^^.  "O"  cumotdi- 
itialicia  qua  llc  in  fucto  &  fornicacionc  (corfim.Ica  Angclus  v.Interrogdm  "*°*"«  ^ 
tiot§  g.concra  Sy\.i.CenfeJft.<).\o.p.\.tr.-j.ref.ii.kAdiQ  cum  Coninch  de  arcutnftantiafi- 
SAC.difp.T.dHb.^.n.i^.c^Viod  fi  finis  contincc  maliciam  foium  vcnialcra,  nisTcnialitcr  mall 
ncc  cft  ncccfPario  apcricnda  ,  vc  fi  quis  confitcrccur  propccr  inancm  "^" /ft  ncceflario 

'  gloriam,&c  .W  $.iV.M«^«m  .y?.  ,■  •      u-  a-     .  £^^^1' minu,,fi 

9i  Quod  fi  nnisnuilam  liabcc  m.iliriam,prarrcr  maiitiaraobic6ti,nul-  mulram  Jubcc 
lo  pacio  cft  cxplicandus.Ec  fic  qui  omicccrcc  Sacrum  proptcr  ftudium,  malitiam. 

•  facisfaccrct  diccndo. Omijfi  Sacrum  Quia  ftudium  non  liabcc  aliamma- 
liciam  ab  ipfaomiflionc.  Ica  Vafq.»«;»4r.z.<^jy^.5)  j.c. j.concra  Zumel  in 
f4r.i.q.7i.4rt.ydtjp.  ^./btdem  ^.Nofa fecundo»  <3  ref.Gi. 

c I R  c  V M  s  TAnri  A  ■ 

Qmmodo. 

54  f     yTOdus  explicandus  cft  in  Confcflfione,quando  concinct  pc-  Modusitcm  pec- 

J.VXculiarem  maliciam,&  dcformirarcm.t  "."d»  non  «'l  ci- 

9C  Vndcnon  cft  cxplicandiismodusin  copul.i,pura,fi  ftando  fcdcndo,  pl«"n<lu«  «on 
•        •    /•     •  1  I       n         I       I       «  «1  addit  maluiam.  Et 

«cc.quis  fornicaUcc ,  quia  hic  modus  eft  accidcncaljs ,  &:  non  addic  no-     -^^  copula  non 

uam  maliciam,dum  fcruacur  vas,icgicimum,&  abcft  periculum  fcminis  opottet  cxplic.ue  , 

«fTundcndi.Quod  ctiam  diccmus  dc  coniugacis.  v.  Copula.  .  an  (cdcndo,ftando 

96  Rurfus  nonccncrurfornicarius  explicare,  fi  in  fornicando  vratur  *^'     .  , 

,.      •    •    „  .         X.         I    '       rr      ■  r         Ncquc  fi  adhibca. 

modis  nimis,&  cxcraordinanc  impudicis,nin  Ipccimcn  n-.ucet,  vt  ii  v.g.      i„cdi  nimis 
incipcrct  a(flum  fodomiticum,&  poftca  confummaret  in  vafc  natui^ali.  turpcs,  &  cxtuor- 
Scd  Vatict  de pcen.in  ^.di(l.\y.<}.vn,dijp.i^c.i.n.^^.  tcnctcxplicandum  dinaiij. 
cflc,ctiamfi  fpccicm  non  mutcnt/^^r.^./o.i  4  ref.^6.§.Qudro  oHauo.ltcm 
qui  fc  polluic  cubans  fupcr  homincm  vcl  mulicrcm,  fatis  cft,quod  di- 
cac:  Tallu  alterim  mepoUut.  Ica  quidam  apud  Llamas  ,par.^.c.Z.§.\ .  • 
concra  ipfum./>4r.i.rr.  yref^  1. 

97  lnfodomia,airLconc,^.i.«//.9.'r.ii6.&  iiS.nonclTc  ncccllarium  At  in  fodomia  cx- 
cxplicarc.an  quis  aecnsfucric,  vcl  paticns-.quia  hxc  peccaca  lunteuif-  plicandam  nccft, 
j       r  11   j  ■  r  o  r      1    ^  j       Mi^oi  oms  aceni 
dem  lpecicj,quamuis  ilkid  agcntisiic  grauius,&  maiori  iuppliciodig-  f„..it  ^.jiicn»? 

num.Quam  opinioncm  non  audcc  rcprobarc  Baurius  prax.  ConfcJf.foL  Muh,  ncganr. 
3  J4.W.45  camque  viris  dodis  placuiftc  rcftatur.lraquc.qui  haberct  ve- 
recundiam  conhccndi  fcfuiflc  pacientcm  ,  dicerc  pofTcc.  Exercm  totie* 
aQum  Sodomiiicum.p.^.tr.^  rej.\  JJ.CT"  p.^.t.i  4f.reJ.^6.§  QjiAro  fecundo 
&  p.-j.t.\o.reJ.%. 

98  Explicandumitem  cft,  an  quis  pcccaucrit  coram  aliis  ;  vndc  illi  J'-'''^^^'' 
fcandalum  pafli  fint;&  tuncapcncndus  cil  numcrusjpctfonarum,&  fpc  "^"j^ij, 
cics  pcccatorum,ad  quac  alij  mdudi  funt.  Explicandum  itemcft^-n  .\\  guj.nH-^  uucniioni 
tcrius  ruina  fit  formaliccr  volita  :  an  vcio  folura  inrcrptccaciuc  ,  &  in  nymcium  peifona- 

SummaDiana.  Dd  caufa. 
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rnm.  &  fpcciem    caiira.Ita  Mcodosain  %-iMfp. 1 7  j  Af?.S.$^l^.f%f.4*f«/:t l4.|.Aiij^ 

.pccct.7um  I  on  c6-  95>  txculanrur autcm  aliqui  adifticnao  pcccato  lcandalijcoramaliis 
isittuat  omocs  peccando  ;  vcl  ,  quia  vidcntcs  ita  funt  in  bono  ftabilcs,  vt  nullo  modo 
peccamcf  coram   ccnreantur  lcandalum  paci}Vel,quia  ita  func  dcpcrditi,  vt  aliorum  pcc- 

txcu(iatlu        Ad4it  Sincim feU&J$ff*^6,  «,11.  eicurari  Tlteriui»  Vel  quia  ipfi  peo- 

cantes  cam  prani  fanc»  vtab  ttlis  dc  prxftando  exemplonihil  cutetiu; 

vel.quia  videntcs  itn  ftinta^  peccandum  facilcs,  vt  non  dicaotar  mo« 

ralirerindtKfti a  malo  aliorumexcmplo.p/*r.f  .fa.^.rfri. 
V!r  autem  cam  •  r  n 

c  ^     100  CaTi  i  nm  ,  qui  pcccauit  cum  tcciiiina  illam  inuitans ,  quamuis 

tocmiiia  pcccans  a  ^       ,  1  1  .i 

fcinoiratafatijcrt,  pfccatum  lcandali  commutat  jnon  tamcn  tcncturcxplicarc  Ic  illam  in- 

qttod  ccnHcratuc  .  uica(re:quia  dicendoii^0mr«nM /i»m,fatis  intelligicur  f«eminam  follici- 
fbrnicationem.  taiTctquia  commaniter  ita  contingit« Secos  veio«fi  foemioa  (bllicita^t 
At  frrnnna  sd  ex-  tencteturid explicafeiqoiacommuniteinoncocinffit.Teneretur 
S)cut,&  vir,  901  eciam  cxplicatevirtU  cxtraordmams |rtecibas«qotaaiennDttS violeoa* 
quafi  violcnier  morali  fcrminam  ihd uxi (Fct. Ita  Salas  in par.  i.to.  i.tr.\  j  .difp.  5  fc^},  i  j .« 
alJiceret.  1  ^  j.contra  Lorcam  »«  x.  j.  q*^i.itr  i^,fi£l,^Jifg,$6.au,6.^4r.^jr^^tf^ 

NbMbdiiMniia.        Notahiccclcbrem  doftrinam  Vafq.apud  Mxratium  i?.. 

21ifN»j<i/^.a7./«ft.4.ff.8.quod  loadete  altecifVtGoinmittat  fecum  pecca« 
tum»qu(Ki  ex  fua  natura  nifi  a  duobus  >commttti  potcfl,non  eft  pecca^ 
tum  didindkum  abeOffti  quod  inuitat  ac  proinde  fcorHm  explicandum. 
Qiian^  rcntcnteotiam'  tpCe  Maecatiuc<  putat  £robabilem.^4r.5.(«i4W.^, 

■      ,  Nofj  de  ftnam. 

ignoraDiianonefe  ^  Explicanda  ircmeft  circumftanti.i  ijznorantix  inuicibilis  in  orJi- 
canda.  ne  ad  ccnfurasiquia  abillis  cxculatjlicuc  c<ia[\iexcufac4  cranlkrcnionc 

"^^fiiQ  ordinead  pise€eptihomani»vtvidereeft  V./iiiorii«riii.lnordine  ttmco4iacnJpam 
cenfur«iS4MH>tt»  «umt^  ».4.<H^«xa>y?£F.4.  »- 1  4«  Contra  Adtianum 

•SSflnld  CeftaF     4.''''*''^«^»*!^'4*'*"^*f*«'''f*-4       *4*'  Ignorahtia  lutcm  afFcdata,  Ci 
ledata.'  '       ^  ^  '^o"  affc£katur  ad  liberius  viuedum.aliquando  ctiam  minuit  culpam:fi 
Certe fi  irominent  vcrO afic£lecur  ad  libcrHus  vuicndum,fccundum  Palaum/tf.  i.tr.i.difp. 
f»  itltfjlora^  p*c-  i.^<i».i6.ff.j.conl\iiuit  fpccialcm  malitiara  aducrfus  voluniatcm  fcr- 
So*c^mif  a^^*^  uicndi  Deo.Scdficundnm  Sanches/«imii.r#«i.i<^.ivtf.i7.infinc,a(;gra-- 
•xphcan^llewla!'*      folum  notabiUtet  in  eadero  (pecie  :.vndc  intioftra  (ententia  noa 
ajedcbctt,   ,  .    cilerneceffario  explicandaf4r.4.ir.44r«/.$5  ^.^Mr/iVcm.t  Hocautem 
non  procedit,  qoando  ex  tah  igno  antia  imminct  pcriculumcon^roic;» 
■   ♦     .  tcndi  plura  peccata  ,  quam  dc  fado  commitrir:nam  tunc  cft  neccllariO' 

"1        cxplicanda.in  qucmcumquc  fincmaftcdccur,iuxca  di&afu£criusff.54. 

.V,--—, .'  Vide  ci\2.xxi.vJgnoranti* «...,.  . 
4b^eo..a  cSf/  « ^  5  An  veto  exolic^um  fit  fi  quii  peccatum  commlfit ,  dobius,  aa 
Non  cft  expJi€anN%nt  mottale/r^:«toMeiitel  com  conlcientia  ertonea » exiftimans  11- 
4um«  ao  in  foini*  Inct>fio4n0fftld^um  fucrit  ^cniale.Vide' V.  C^nfcientui  n.^,6C  &  y- 
ca-onc  q"is  pc-  1 04  Non  cft' CXpHcadum  in  Confcflionc,an  in  a&u  vencrco  quis  ge-. 
itauct.i  Kcu^uias  ^i^^^^j^  ^(iiqi|}as»vel  Agfium  bcnecU^om»  quianon  commiccic  (acri- 
*  lcgjum.. 
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legtQfD.Qttikleriain^rocedic,n  diiSlx  Reliqui«  »ftc.  dencarAmtnae  ex  vel  an  IQm  dedeiii 

bcncuolentia,&graiuitudinc:namid  folum  eflecquzdam  irreuerentia.  ■*ma'i*c»beiie* 
Sccus.fi  darcntur  in  folutioncm  ;  nam  efrcc  facrilcgium.  Ita  Filliucius»  SecM^fi in  folmia- 
l#.x.xr.jo  f.7.«.xi9.p.i.fr.7.rf/. iS.cr;?.5  ;r.4.rf/.  67.§  i«rf/;i8. 

lOf  Qui  furatuccoram  Iudicc,vcl  cum  manjfcfto  pcriculo  vita:,  (c-  Tcnctur  futcxpli- 
condum  Va[ci.tnpMr*XM,i.q.7 ^.art.^.dub.i.  cenecur  nauc  circomftan-  fiwanitfie 
dam  confitcri»qui8  committk  duo  peccaca,'  ▼nnm  fnrci » aliud  temeii-  ^Xmar  Vaf^j^ 
cacis;Sed  placec  contraria  ppinio  Tanneri  in  p,  t.  difp.^.  <f.  $  .duk.  j^.^ t.  ^  ta^ga^isu 
Qata  is  non  vutc  direde,pcenam(ed  indiced^,&exlttppo(icione  pecaci»  opinio  ocgaoa^ 
qood  f  cr  fc  oon  eft  peccacuro      i  awjjrej.6 1  •  '  * 

toS  'pv  Ocuic  Arenfisj.^.fM)9  }tiiMMli..f.  4ff.    aperiendum  effe    ^^<>n  ^'^  nccclTe 

L/inconfcflione,nam  occcatum  cnmmidum  fit  in  dic  fcfto.Mc-  ^*P*'«f5»a°  pw* 
,      ,  ,  r    «.  1  I  .i      r      j    catom  w comniif- 

dmaup.i.f^/^.j  5  I.&  aijj ,  nura  pcccarum  carnaie  commiiium  hc  in  die       ;„  jj^. fjf^o^j^ 

louis  San<fli>  vclcodic  ,  quo  quis  ad  Confcdioncm  acccdit.  Scd  Hlud  Hclxioinada (an- 
dc  dic  fcllo  refcilit  Lcdcfma.r«m.  \ .  de panitent,  cap.  x  9.  &  omncs  com- 
.raanicerNeocerici:  qaia  indiefcib  prohibecur  opus  feruile  proprie  ij^J^Confcfnoni. 
corpocaletnd  fpiricaaleqaale  dicicor  peccaturo  mecaphocic^.Citcanw  amuotoui. 
flanciacriam  louis  Sandi »  &  dici  Confcflionis  eft  cancam  aggraaans^ 
&  ideo  non  Becefiario  explicanda.  UaHenciquex  iik,%>€4p,^,n,€'fAJtr.  ■ 
y.rej.  ?  1. 

1 07  Non  tcnetur  pocnitcns  cxpUcarc,an  crimcn  fit  alias  confcirus,vcl 

nc,nin  ob  aliquam  circumftantiam  routanccm  fpccicm ,  autconftituc-  N<<  »« <fc  <»in« 
temhominemin  proxiroa  occafione  peccafidi.Icaquc,qui  apudConfef-  '^''^^'^  ^^c^^"\ 
lariani  vetecundarecur  dc  aliquo  peccato  pollet  cum  uiogcncralem 
ConfciTionc  cf{icere,&  fic  iilud  confireri  non  explicando,an  aliis  con» 
fclfum  fir.Intcrina  paru  variat  iudicium  Confcffari j,  &  ipfc  potcritma- 
iorcm  pocnitentiam  cfficcrc  Tta  \Sonac.de  Sacr.dtfp.^  tf.^.^efl-.i.pun.i.f, 
7 .dif.  A,.rt.ySzt\c\\,apud  tp^um^tbtd.  &ali)  Vndc  immcnco  Turr.  in  cenf, 
TtJtol  hanc  opinioncm  improbabilcm  iudicauit.f^.j.rr.4.rtf/6z.  & p.^.t. 
,ref.6  f. 

108  Datacio.acmora,per  qaam  quisin  peccaco  perfeaeraaic ,  expli-  ^,J^^ou  iu"  I"^ 
canda  cft  in  Conftflionc,n  noo  venic  in  roencem  numerus  peccacorum.  petj^^^jto^^^ 
}/'iAtfuprsMimm.^6JU66. 
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Monialis  non  po-  Claufura  quoad  ingrcfTum  in  dauftra  Rcligiofa,vidc  Vcrbo./ff- 

»clle  monailcrio     I   1      j  /i  • 

.g.edi.br<,a.li.    LJi"d.  M,„.pr,a_  .    .   .  ^      .  . 

liccmia  Papx.  >  Monialcs  non  poilunt  dc  Monaitcrio  in  Monaltcnum  quacumque 
cx  caufatranfirc  finc  fpcciaii  licentia  Scdis  ApoHolica:  totics  quotics 
•  obtincnda.  Et  hoc  cx  dccrcto  Pauli  Quinti  iSacra  Congrcgarionc 
Epifcoporum,&Rcgularium,anno  KJiy.publicato,  ac  Procuratoribus 
Ordinum  intimato.Qux  omnianotat  Caftcllinus  deelelt.c.ij.n.^.pdr. 
$,tr.i.ref.^^.§.NorandHm. 
X  Et  non  poflc  tranHrc  caufa  fundationis,rcformationis,&rc.cxprcfsi 

Etiam  eiua  un-  declaratuit  Sacra  Concrceatio  Cardinaiium  apud  cumdcmiti<^.  Vndc 
dationis,  iciocoia-  ,        n    ,  .    ^  o    o  r 

tioni» , &c         docct  Rodnq.Summ.to.^.  c.  j.  n.  i.  ad  talem  tranlirum  liccnriam  Pap* 

rcquiri.A  qua  fcntcntia  noncfl  recedendum.  Quainquara  Portcllias. 

jidd.nd  dubtM  Re^.v.MoniAlilfHSyn.x.^  alijdoccant ,  ficri  pofTc  folafui 

fupcrioris  liccntia,&  itain  praxi,feruari.  Et  ViUalobos.  to.i.tr.^^.dif. 

^^.'/.p.fufficerc  liccntiam  Nuncij  Apoftolici  cx  Cardinalium  dcclaca- 

tionc,de  qua  dubitat  p.  j./r.i.rr/.i  17. 
?ncelidnc""^\el     ^  Porr6,quia  Pius  V.in  dccrcto.quod  incipit,  Decori,&  honefiati  cdi- 
epidcmljc^exco"  toannoi^fip.  conccdit  Monialibus  facultatem  exeundi  i  Monaftcrio* 
Ctfflionc  Pij  V.      caufa  inccndij,lcprx,vcl  lcpidcmii,dubiumeft,an  tale  decretum  exten» 

di  dcbeatad  alios  morbos (oli  Moniali  pcricuIofos?Negant  Baib.^/f  pot. 

Eptfs.p.^.alleg.ioi.n.iOySi  alij.pro  quibus  cxtar  declaratio  Card.apud- 

Qu^cTtcndi  dcbct  Rodriquez  in  fum.Hifp.  doccntium  nominc  cpidcmii  non  vcnirc  alias 
aa  caiu}  uxniics.     •  i-     -  .    '     •  1     •  1  1    }  r  \ 

mnrmitatcs,quacctiam  cpidcmia  largomodo  dicunrurjled  tantum  eam, 

qii.T  cft  vcra,&  rcalis  pcftis,ratio  cft,quia  in  tali  dccrcto  dicirur:N hU» 
Alid  occMfionet&  prdtextu.Hxc  fentcntia  cft  probabilioi^.Sed  affitmatiua 
AzoT.p.i.lib.i  ^.cap.S.  ^.i .  &  aliorum  cft  probabilis  nimirum  ,Monia- 
lcm  laborantcm  morbo  periculofo  practcc  pracdidos  ,  &  ex  quo  illi 
mors ,  fi  roanet  in  monaftcrio  ,  immincat ,  cxirc  poflTc  ad  illum  curan- 
dum  :  quia  leges  Ecclcfiafticac  non  obligant  cum  tanto  incommo- 
do ,  &  itajnterprcranda  cft  benign:i  mcns  fummi  Pontificis  Maximc, 
quod  inuentum  pro  ch.irit.ite  ,  contra  illam  torqueri  non  dcber.Er  nc-' 
•  •  mini  dcncganda  cft  dcfenfio  n.iruralis.  Ad  argumenta  ccntraria  rcf- 
pondco.  Ad  primum,dc  dcclarationc  illa  Catdinalium  non  conftarc  au- 
'  thcntici.  Ad  fccundum ,  diftindlioncm  taxatiuam  non  cxcluderc  cafus 

flmilcs,in  quibus  c.idcm  ,  vel  vrgcntiorratio  militat  :  maxime  in  fauo- 
rabilibus,qui  cxtendi  debct.Ita  Gomcz  to.i.c.  ii.n.i  i.  p.j  .tr.i.ref.io^, 
Qaamuis  prima  fcntcntia  fi  probabilior.  p.i.tr.i  5  .ref.  1 3 .  par.  y.rr.3. 
Claufaiam  noo  re(^\,j. 

fwtigu  **°'J'*'i*       ^  "i^oxx  fiangit  claufuram  Monialis  fc  poncns  in  rora,camquc  volui 
fc  poncns  in  rota,  -  7  K-      x  j  i-t. 

fc  cztrinfccus     raciens  vcrius  partcm  cxtcrnem,  ad  quam  latcularcs  acccdunc.  Echoc 

ToJucns  4(1  paila-  rationc  paruitatis  matcriz  Sc.n.habct,  ac  ficlfetin  oftio,quod,vtdocec 

Uiiom..  Gloirain  c.  Cum  fan^am  de pan.fejf.j'  cft  pattira  incra,  parrim  cxtra  ; 

daufuiam. 
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QjioadFomnt.  uj 

claufuram.  IcaBonacina^.i.;;«fl/?.8.».7.contraPortclliuni<f«^.  Re- 

gul.  V.  Clauf.  mott.num.i^.par.i.tr.i  rtf.^  i.  Item  ,  nec  fi  afccndac  Nfc  C\  fc  ponat  ia 

fupra  te^lum  monafterij  perpcndiculariccr  monaftcrio  fuperpoficum.  PO"a. 

IcaTcxcda,fff»7i.i./»^.i.ftfn/r.i4  dub.%.  nupt.t}  Qjiod  probatur  a  fimili, 

Nam  DD.  dicunr,rcura  inucncum  fuper  rcgulas  Ecclcfix  gauderc  im-  ^*^^  '^^P"  regulas 

municacc,  quiadicitureflcintra  Ecclcfiara  part.     tra^lat.  ij.  reJ.^S. 

5  Scd  quid  dicendum  ,  fi  Monialis  exiret  c  clauftro  pcr  duos  pedcs?  scd  qaid.fi  cxlrct  i- 
Sanchcz  Summ.  torn.x.  lib.6.  cap.\6.nnmer.  70.  &  Homobonusrow.i.  clauiboijciduo» 
far.^.  refp.  61.  dicunc  incurrcre  in  peccatura ,  &  ccnfuras  :  quia  P^^cs' 
perfedc.violarct  claufuramcum  tota  cgrclTa  cfTctextra  illam.Scd  NaU 

dus  Summ  ver.ClaufMra,  num.i.  piitat  cxcufari  cx  paruitatc  matcrixj 
ficut  furans  rcm  minimam  ,  quamuis  verc  furtum  commictat,  excufa- 
tur  a  mortali,  proptcrmatcn.T  paruitarcm.  Qium  fcnrcnciam  appro- 
bat  Merollarfl«i.i.<^</p.r.  cap.i.diff.y.num.^oi.  dummodo,calis  cgrcf- 
f»o  fiad  modicumtcmpus./>4r.  i.trai}.xjref^x.§.  Di§eultasy& par.^, 
tr,^.ref.iz.  « 

6  Prxlacus  Rcgularis  porcftdarc  liccntiam  fuofubdiro  mancndiex-  Regoiarij  aj  fub^- 
traclauftra  adfubueniendum  parcncibus ,  non  folumin  cxcrcma  ,  fcd  ucmcndu  patenti- 
criam  in  graui  neccfljcacc  confticutis.  Ica  Porccllius  dub.  Regul.v.  Pa-  bus  pocclk  dc  \\U- 
nntet  fratrumtnu.i.  Qui  aduercit,qu6d,fi  in  tali  cafu  Supcrior  liccn-  Pf*'»»' 'nanw 
riam  negarcr.non  poflcRcligiofus  dcbonis  fuo  vfui  concefljs  paccnti-  ""*''*^"'»' 
bus  fubucDirc.^4r.j./r.i.rr.5)9.  .  ^ 

C  L  E  R  I  C  V  S 
QuoadForum. 

DE  Clcrico  quoad  cicraptioncra  gabcllaram,vidc  in  vcrbo  GaheU 
las  foluere. 

1  -j-  Qiioad  priuilegiura  fori,dicemus  V.  Immunitas  Ecclefiajlica,n.  CIerica$  tt  gaa- 
ij.CIcricosctiam  prim^  tonfurx.ctiamconiugatos  ,  gaudcre  priuile-  Jeat t  riuilegio foti- 
gio  foti ,  tam  in  criminalibus  ,  quim  in  ciuilibus.  Dummodo  habeanc  i J Xt^de«inK°"' 
aliquas  conditiones  quas  Tridcntinum,/>/.i  j.  r.6.  requirit  Requiric 

autem.vc 

2  CIcricus'gauifutus  priuilcgio  forj,autbeneficium  •Ecclefiafticum  D.*betautbeac6ti{{i 
habcat*aut  habicum,&  confucamdcfcrensalicui  Ecclefixdc  irjandaco  h»b  tcauthj  tu 
Epifcopi  dcfcruiacaucin  Scrainario  Clcricoru,  fchola,  vniuccfitaic  dc  *c">nfu(a  dcfcric 
liccncia  icem  Epifcopi  vccfccar,quafi  in  via  admaiorcs  Ordines.Ec  haic-  . 

omnia  procedunceciam  in  coniugacis,qui  przccreadebeiu  vnicam  can.- 
tum.fic  virgincra  fufcepifre.Ica  Tridenc.Qux  Torrcblanca  ae  magJ  }.  Qoicuoi<joe  iUa£ 
f.9./i.4o.inccrprecacur  de  Clericis  minoribus  1  4.annis,t\'  de  facinoro* 
fis,dc  quibus  ancea  fcccrnr  mencioncm  .•  quiahi  difpoficioni  caufiini' 
dedccunc.Scd  communis  expoficio  cft>Concilium  loqui  dc  omnib.Cler 
p.ij.x.rifx9.     '     •-i**.^-  -     •    ..- .-M.>^- .  SofficitaBtemti^ai. 
j  P.OK6,qyoad.bcncficiuroiatiscft  titulus,&  coUacio.abfqucpoflcf-  lu»benc6cij. 

Dd    a  fione;' 
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1.1 4>  CUricus 

fione:nam  pcr  folam  drolam  1>eneficij,dicirur  qois  habeiebeiiefictiitft^ 

quod  Tridcnnnum  rcquirir.  Ita  Bonacina  de  Uge.  difp,\o.  ijuitfi,h* 
psiiiSl.i.  §  4f.num.  1 2.  contra  Lopcz  p.  i.f.iStf  .Et  declarauit  Sacra  C(Mi- 
'  grcgario,  tefte  Parifio  de  rf/i^//.^»(r«f/:/i^.7.  ^?  »-  fium.^fj.   Quod  criam 
proccdic  de  habcntc  titulum .  &  po!rv.fljoncm  ablque  rcddiribus.,nara 
*if  habectitnlam  benefici}.  EcEp»lcopi  titalarcs,  cum  nullos  fuo- 
VclCapcllaDi»  EpifcofiMttanA  redditos  hBbeant ,  nihilominas  habeac  inrifdi- 

l^fccitt.  aioncmaUorum  Fpifcoporum.  ItaGrafTus  dtef.Clir.tfA.fm^lix^ 

p.i.  t.i.ref.^o.  Sufficit  criam  Capcllania ,  fcu  Capclla  in  pcrpctuum 
vclin  tirulum  aPapa,  vcl  Epifcopo  concclTa  :  nam  talis  Capeliania 
iudicatur  bencficium.Ita  Azor.^^.t./j^.io  c^/^.j.^.j.Non autcm  Capcl- 
Jania,  vulgo  dida  Seritinum  mtJfMrum  :  quia  hatc  non  datur  in  titulnm. 


nam  fic  bencficium dicirur.Ira  Menochius  C0nfio i  ».^6  Ibid  Ucm  ad* 
"iutoriaa  Papi  concefTatnam  habens  coadiuroriam  bcncficiatius  dicirur. 
Suflficiftiam  coad-  Ita  B.irbofa  de  pot.Sptfcop.i.alleg.ii.num.4,  p.^  .t.i.  ref.6i.  hcm  fuffi- 
wian»  l<«ipx.  (.jp  poireffiobencHcij  fraudulcntcr  obrcnra  ,  vt  fi  quisillcpitimus.  vcl 
fieij  ftaudoleoce»  «regulatisbeneficiura  impctmrct ,  quod  obtineie  non  potellEc  Itc  tc- 
obicbKi.  ftatttt  fnociUtdicif  i  S9.  decifom  efle  in  Vb.C.  Vicaric  Neapolican 

4  Habcrc  folum  penfionem  fttper  aliqno  beneficio,  non  fufficitad 

^a eciampeofiol'    priuilcgium  fon  fecundum  Gonzalos  ad  rea.^.  Cancell.^lof.^  §.5  num 
6  qui  aneiic  iradcclaraffc  Sacram  Congregaiionem.  Sccundum  Sua- 
AltqaioegtQC.      tczcoatra  reg.  j^ngl.Ub.^.c.iC.nuri.^.iMmck.  EtD\C7.cap.64.nu.io.  tc- 


i    i£         ftaint  ita.fccoolulcnte,  dccifum  fuitfc  in  fuprcmo  Concilio  Reeis. 
Ahqai  afficmanc.  Et  Armendari»  AddftMrecopil.legum  NMefr.m.i.fr.%9  «w»  syfita 
Alii  diftinguuQt  '^'^^''^"'^*  Sacram  Coogregationem.  Et  idc6  Bellercus.at Coccos,/iMft.f • 
'  tit.%.       i7,has  opinionesconGOidant.-lile  doceos»fttfficete,n  pcndo 

cxccdic  fummam  fexaginta  ducntorum  auri  dc  camera  ,  non  fufficc- 
.      '  rc  ,  fi  non  cxccdic :  hic  vcro  fufficcre  ,  fi  penfio  fit  loco  rituli  bcncficij, 

nam  runc  quis  dicicur  bcneficiarius  ,  fccus, non  fufficccc. /'.i./.a. 
refi  i,  \ 

Qui  aQtem  liabec    f  Habens  bcAeficium  gaudec  priuilcgio  fbri^abiqOe  eo,qabd*iBcedac 

cficium.non  habitu,&  coniota.Nam  Tridcncinurodifiun&iue  lo<\nkun  jittt  ^kt* 
«daXii^bhJ  'i'  ^^*^''*^      f""'"'  knbts,.m,&  tonfuram  d^cSed  in  difiunftiuis 

toarura,    *    *     fnflficic  alrcrutrum.Ergo  ItaRodnquez/«OTwj.f(?wi.i,r^;>.  1  f  5.rtf/;f/«/;2. 
'  6i  alij.Suarcz     f*V<^»/>.ii/<r^.i.».i  i.vidcrurdoccrc.quod  bcneficia- 

t      rius  debcac  Ecclcfuc  deleruire^;'. i./t.i.rtfj'«/.  j^.  §.  J^aritur,  &  p.4./. i, 
Cleriear earfi  bc-  ref.fi^- 


copulanucvch  qnis  fcrac  confuraro  abfqi 
i>icu»vci  hjibitum  abf^uc  iOAfucaanoo  gattdea»  piiuilegiofori.  Et  ita 
'     '  docec 


QuoadFomm.  2.15  -  j  ♦r 

docet  Bollcttas  difp.Clcr.p.  i  .tit.  j.§.8.««w.7.BOtatque  Sacram  Congre- 
gationcm  dcclaralFe.   Sed  Marius  Antonins  ,  lib.i.  rejol.  4,%.nMmer.y 
docet ,  alterutrum  fufficere.   Et  Capiblancus  de  ojf.   B^p.  prAgm.^i. 
cap.^.  num.1%.  putat  tonfuram  non  circ  tantx  folcmnitatis ,  vt  (i  quis 
cam  negligat  ,  amittat  priuilcgium  fori.  Ad  verba  Tridcntini  rcf- 
pondcnt,  ellc  intclligenda,  ficut  intcUigunturcadem  in  vcrba  i«  (^P'fi^ 
iudex  de  jen.excomm.in  6.Nam  Tridcntinum  in  hoc  non  inducit  nouum 
ius.   Illaautc/7j  intclliguntur  dcfiundiuc.  Nam  dc  iurc  communi 
fufficit  dclatio  altcrutrius.  Vndc  hoc  dubium  Sacra:  Congrcgationis 
rcmittOj/^^yr.i.r.i.  re\.^  ^  .& p.^.tra.i.re/ol.   45.  H.»bitus  aurcm  Cle- 
ricalis  fccundum  Vcncrum  ylib.y.  cap.^,nu?n.i.  cii  tunica  talaris  ni-  ^^^utcm  Iiabi-us 
grafimul  cum  pallio  talari  nigro.   Scd  diccndum  cum  Nauarro     JiJ'"^"'"'*^'*  "'8'* 
iur.  Pon.  concl.wj.  num.G.  fufficcrc  pallium  talarc ,  &  tumcam  vfcjue  .juamuTs  brcu?  vTl 
ad  genu.  Quod  ctiam   docct  Garfias     ^^;?,  totn.  i..  p.-j,  cap .  \  .num.  concra. 
15.  diwn  ait  ,  non  requiri  dupiiccm  vcftcm  longam,  fcd  fufficcrc  ''"o^ufficic .  illam 
alterutfam  ,  vcl  tunicam  ,  vcl  pallium.   Imo  .ubitror  abfolutc,  ^'j^*!"' ^^"«^ » T-'* 
.  quod  vt  Clcricus  gaudcat  priuilcgio  fori ,  fufficit  fcrreillud  veftium  difcnm'nc^ 
genus,  cumquo  apopuloClcricus  ludicciur.Vidc  Farinacium  i^«<e/?.}{. 
num.6^.  iScBonacinam     leg.difp.io.  ^uxll.i  pu/i^.i  $.4.        17.^.  j, 
tr.i.  refol.6^.  &  psr.^.  tr.i.  refol.^i.   Quando  autem  dubium  eft  dc 
habiru  ,  &  Clericatu.  ludcx  Ecclcfiafticus  cognofccre  dcbct.  V  dc  V. 
Judex  laicm  num.17.  Q^od  fi  Clcricus  longo  tcmporc  finc  habitu  m-  ^ 
cedat,  itavt  publicc  iftimetur,  vt  laicus,amittit  forum.  Sccus  verc, 
fi  aliquandohabitum  &  tonfuram  dimiferit ,  vt  fi  in captura  finc  ha-         .  - 
bitu  inueniaiur  ,  cum  alias  illum  dcffcrrc  fit  folitus :     tulcrit  tcm-  *'  " 

porc  delidli  ,  quiatcmpus  deli(fki  infpicitur  z\  l.p.jf.  de  poentty  p.i ,  ' 

r.i.  rf/fl/.j  j.  vfr/^  Imoctiam  fi  tcmporc  dclidi  illum  de-        *      .    "   *  * 

fcruicritrqui  prarfumitur  illum  rcliquiirc,vt  dcliaum  facilius  &  com- 
modius  pcrpctrarcr,non  autem  animoillum  defercndi.  Ita  Bonacina  j 
de  Itg.dtfp.io.  qu.  x.puna.i.  §.4.««.i4.aircrens,  fic  dcclarallc  facram  Sft.co,  dcb'l 
Congrcgationcm.;>.i./.i.r^/:54.crp.4.M.r<-/o/.i8.Inquocafuadamit-  cognorcrre.   '  ^ 
tendum  priuilcgium  fori  rcquiritur  trina  mqnitio  ex  cap.fifi  devita&  ^*^^  nMado  amittit 
honeji.cler.p.i  .t.i.ref,i.^.§.fed  bxc.  Scd  poft  Tridcntinum  non  requi-  P':"''<^g'(i f.m ^)ro- 
ritur,  quia  ipfum  loqnitnt  curadidione  nijt.qux  cxcipit  luxta  leg.  fioQcm?'''"* '^*™'^'  ' 
Mone  C.de      Ita  Riccius;?.^.  decif.i  ^^,num.^.  alfercns  fic  dcclarairc 
facram  Congrcgationcm./^.i.M.rr/.  ^^.  t|.       vero.  Requiruntur  verc  Ccrtc  fi dimifTum 
'  aliat  conditiones  ,  quas  ihuenics  V.  ludexlaicus  ,  n.7.   Itcra  fi  Clcri-  rcadumaf,  ga-.iace 
cus  habicum  clcricalcm  dimilfum  rcafrumcrct ,  cciam  finc  liccntia  P""''*^^"*^"*"*  ^ 
Epifcopi  ,  g.iudcrct  priuilcgio  fori ,  quamuis  hoc  Clcricis  prohibi-  . 

turacdctinSynodo.  Ita  Riccilisp.i. </*(»/:  177.^.4./.!. rf/.i8.§.iVff-.  •  ► 
tandum. 

7  Clcricus  gaudet  prioilcj»io  fori,ctiam  fi  habitum  clcricalcm  affii-  «  ■     r  ir 
mat  poft  dcliaum  ob  hoC  ipfum,  vc  iudicari  non  poffit  4  ludicc  laico.  polHcjlaum 
VidcinFra  V.Judex  laiciu  »h  ij.Ncquc  in  tali  cafu  pcccat  mortaliccr.  fraudcm  Cunxfx. 
jUa  Villalobos  /r4/?.ii.<//jf.  i4./;.z,concraBarbofam  de  pot.Eptjc.p  x,  culam. 

iiUe^xi, 
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-xifi  Clericm 

4if^^-ii.ff.ii.Nam  Tridcntinuna /^j^i  j.f.^.nonvtiturvetbis  prsccpti- 

uis  obligacioncmmortalcna  induccntibus ,  fed  folum  oflcndit,  dccen- 
tiam  (lacus  clericalis  requircrC)VC  in  maiorem  Dci  culcum  a^Tumatur. 
par.],tr.i6.  ref.xo. 

■DcbctctiaCfcti-  8  Clcricus  inccdens  cum  habicu,  &  tonfura  non  gaudct  priuilcgio 
cm  pro  pnuilcgio  fon  nifi  aticui  Ecdefiff  dc  mandaco  Epifcopi  infcruiac.  ItaBonaci- 

foil  lilfe/UlfC    KC'  /  ....  _  e  XM  • 

clcfiar.  lc  iniadato  dtjputat,  lo.  c^u^p  i.par.  i .  §.  4.         10.  15.  contra  Marium 

Epifcopi.  Anronium  Uh.  ^,refolutio.^%.ni4m.  1 4.  Quia  Concilium  loquitur  copu- 

latiuc  :  &  vtrumquc  rcquiric,/74r. i.fr^i^^.x.r^/b/.^y.  Ecvc  dicacuc 
fcruirc  Ecclcfuc  ,  non  fufficic ,  quod  fcruiacbis,  aucccr  :nam  Con- 
.Catnpcifcuciatia.  cilium  rcquiric  pcrfcucranciam  i  non  tamen  rigidam  ,  &  pro  omni 
'  .  .     ccmporc  ,  fcd  pro  maiori  parte.    Itatcftatur  Riccius  par,^.decif.\  ^/^, 

on  tamca  rigida.  ^,^^  j .  jjcclarairc  Sacram  Congrcgationcm.  (  Ncquc  obftat  pragma- 
„  ;       •         tica  huius  Rcgni ,  quod  dcbcat  fmgulis  dicbus  Dominicis ,  &  fcfti- 
...       uis  intcrcfTc  diuinis  officiis  cum  fuperpelliceo:quia  cmanauit  aMagi- 
ftracu  laicali:&contraillam  infurgit  nouifllmc  Guazzinus  f<>.i.<//r/<r'»/^ 
lo.  cap  cf.nu.i pAr.4f.tr ac.i.ref. %^.)  Vndefididum  feruitium  aliqno 
impedimcnto  intcrrumpcrcrur.non  ob  idarhitterctur  priuilcgium  fori. 
'    ■    ■        Et  fufficit.quodantc  mcnfcm  ,  quo  dclidlum  commifit  inucniatur  di- 
5ctitnfpiritualibu$  ftum  fcruitium  pr.'c(litiirc.Dcbct  autcm  feruitium  ciTc  fpiritualcjnnm 
Mandarumvcro  tcmporalc  non  fufficir,/^i<^.    A^«M«</#<w.  Mandatum  autem  Epifcopi 
fufficit  vctbalc.  oportct  clfc  fcriptum.fcd  fufficit  vcrbalc.;?rfr. i. fr.z.  ref.i^.^.No- 

■  y  •  tdndum.l^ec  opus  eft.vt  ab  ipfo  applicccur  ad  ccrcum  Ecclcfiac  minifte- 

-/j  rium,(cdfufficic  adfcripcio  gcncralis.Nam  hanc  rcquiric  Concilium  6c 

DD.communircr,quidquid  contra  fcntiat  Pcrcira/>4r.  1  c.  z(j .«.7.^4^.4. 
tr.yref.i.lmb  fufficit  miniftcrmm  Ecclcfix  cxhibicum  abfque  mandato 
Nec eft  neccffariij.  Epifcopi.  Ita  dcclarauitSacraCongrcgariodic  zp.  lunij  1618.  apud 
Sclliumc  i8.ww.il.  ibid.  Sufficir  ctiam miniftcnum  adhibitum  .ilccri 
EcclefijE  ab  ca  ,  in  qua  mandauit  Epifcopus.  Et  ita  dcclarauic  c.idcm 
Sacra  Congregatio  apud  Marinum  qnot.ref.cap.^G.  1  2.  contta 
Graflum  .w.ii  yo.tbid.  &  par.i.tr.x.  refol.  j  5  §.Sed  conirariam.  Ec 
fccundum  Profpcrum  de  Auguftino  addit.ad.Summ.^aranta  ver  Ha.. 
hitum  C/fr<cor«f»,fufficir,  quo  Clcricus  abfquc  mandaco  Epifcopi  in- 
fcruiac  Capcllx  cxiftcnci  in  Ecclcfia  aflignata  ab  Epifcopo  Confrarcr- 
nitati  laicorum  pro  Oratorio.  Quod  criam  dcclarallc  Sncra  Congrcg.i- 
Imojittentiscircu-  tioncm  ccftatur  Ricchi^ par.j^.dec.i^A  n-l  par.i.Ibtd.    Et  randcm  gau- 


pcrpaucas  viccs  m  Choro  ,  oc  pi 
tcntis  circumftantiis,  quamuis  aiicui  Ecclcfix  non  infcruiat.Et  ita  quo- 
^  quc  dcclarauit  S.Congrcgacio  Concilij  dic  x8.  Martij  \6i^.  p.^-  tr.u 

,  -  ^    .  r</.i8. 

EcVcfix.fid  Sfi  9  Sed  vtrum  gaudcat  priuilcgio  fori  Clcricus  ver^  adfcriptus  Ecclc- 
con  tciat  paudcat  fi».  iHiquc  infcf  uicns,  fi  tonfuram  non  fcrat  :Ncgatiuc  rcfpondcnc 
ptiuilcgio  fori?     Bonacina  in BnH.C€n.totn.i.difp.i.^Hasl.i6.pHnc.}.  num.  7.  quia  is  non 

gaudc 
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gauiet  prluHegtoinuioms.  Sed  Bdlettoi  «iSy^I^fi^^^  gwtepriuilcsia 

€Ur,ftrf,  §.  1.  nMm.i.&  ftlij  docencgaudere.  Ad  argampDtani  B($hacinx  ">ri? 

pofTctqais  rcfpondere  ,  quod  Clcrici/^/ft/T//ff  non  gaudenc  priuilcgio 

Canonis  ,  ncc  cxcniptionc  gabeilarum  ,  &  tamen  gaudcnt  priuilegio  * 

fori;  vtdeclarauic Sacra Congrcgat^o  die  i^.  Mucij  iG^x,  apud  Squil- 

lancc  de priu,CUr,c*f>-j,dHh-i-  nmm.j^.  SeJ  circa  Clccicos /dluatic^s  vide 

imtoi  q[QiKftioaei>apad  Ricdam  tm,  4.  r«/o/.  2  z  j .    Mnceps pdrt.  j . 

t  o  Aducrce  hic quod  P^nocmit«nilSaC^i^.4.i«        hQHtfi.  eltr.  indi-    Cen^  ilUm  00« 
ftindicaflcrit,  Clericosnon  fcicntcs  conruram,pcccarc  mortalircr,  quia  ?*"5  Cl.nco  in 
idprxcipitur  fub  pccna  cxcommunicat.  incap.  5t  (juij  difiintl.n.lAcn-  m^ex«Ilk*brctif* 
riquez  vei6<^f  Ordin.  cap.\i.§.i  indiftin<fke  negac eirc  morralc,  fccluro  ta$  tcmporis.  Mi- 
con(emptu,&  fcatidalo  :  quia  id  in  iurc  Canonico  non  prxcipicur  vec>  nonbus  rcmaic. 
bift  indlcaivibas  'giaacm  obligacioneow  Scd  dtcendam'  oim  Soto 
l«4.  iijtutSt.%^  qtufi^  x,  ittrtit/ i,.c9neL  a.  non  pecccarc  moica- 
Ittec  Clericos  in  mtnoribas,  (i  non  feranc.conraram ,  peccare  ver^ 
mortaliccr  corillitutos  in  Sacrts  Scd  hos  qnoque  excufari  parnitatcma- 
lerix,  (i  tc^licer  per  vnum  ,  aut  paucos  dies  non  pcrtarent.  It.iGranado 

in  i.part.controu.c),tract.^.dtffut.^.nMm.%,p4rf,ytrMU.^.refoiut,(»0'  3C 
oHmpart.^.traSl.^.refolHt.^Zi,  ^^ 

.11  Cttmalceractaexdi^isct^idSHiMiibos  Tfideiitini  j^den^  qoo*  Cwn  alccrutr*  t% 
que  priuilegiolofi^lecici  conittgaci ,  H  nimirumbencficiombabeaoc,  conditlonibus  Tti. 
aut  habitura,&tonrurara<crcniesalicui  Ecclcfiac  inCcruianc.  Et  hoc  cam  j^^^"'  g»!.'dct  priui- 
in  criminalibus,  quimin  ciuillms.  Ict  Franch  cnp.i.de  comug.  in6.  &  cfetlcttt*<oniuer 
al»)  contra  Petcitam  ^<irf,i.  f^ip.  i6.;7«w.io.  (^od  cticmdocct  nouif.  mi. 
fiinc  Sfi\ii\\imecap.y.dHif.i.HHm.iy,  cx Tridemino,  &  aliis  turibus.  Et 
prbcedit pneiercim in Rcgoo  Neapolitano ,  vcex  declaiacione  S.  Con- 
grcgadonis  reibcur  Gaaancus  £m6.  ^fiff,v.CUrifiee,  tnim.  84. f 4rf .4.  • 
tnUi.i.refoltU^jZ, 

1 X  Debec  Camen  coniogatos  vnicam ,  &  virginem  vxoreno  duxilTi!:    I^ommoilo  mi. 

nam  fi  eft  bigsmus  ,  non  giudcr  priuilcgio  fori.  Non  cft  autem  biga-  cam  .  8r  virgin -n 
mus  ,  fi  vitgincm  a  lc  dcrioratan^  vxorcm  ducat ;  quia  eia<;  c  ro  non  cft  *xotcm  duicriu  ^ 
diuifa,  cum  vxor  non  hietic  altcri  pcrmifta.  Canones  vcro  curandum^ 
fS^frscipimtu^  difi.i^.  cxplicari  poflunc^  vc  poniine  virginisintclliganc 
eatii.  qos;  non  fole  cotsapts  ab  A!tc»4l»  Pr«pc^lif»ts  in  j  part.  quaji.  5 . 
dub.  \  7.  xfim».tj  4,  vnde^  talis  aiTufi^i^^cdinet  minores,n^nidebic(  riui- 
}^fx>foi\.p4rt.4jr0S,i,ref9lut.x7ii:. 

ti  Clerici  Grxci  rc?.ularitcr  priu^recipiunt  miporcs  Ordines ,  dc-  Et  quidctn  Gneeui 
vxorem  vitgincni  ducunt,&  t.mdcm  Sacris  ininartur.l  a  Vencrus  cttam  conrraxo>' 
lik,i.£,ll.n,i,CKC.Ckm  olim  de  Celr.coniug  Scd  C\  quis  niuioics  Ordincs  j*'>'«-J»»ooi:ca 
■j<^;raeret  poft  maj|imoniumcontfa(ilum,Mdhuc  gaudei£t|r.uilcgK)tori. 
^^^^W^^  pb$|ntr  Sacitis  iniciari  pofi  mattirooniiimcomraSum,  vc 
^miHlMii^C  VsfqolXM  |.  pm4«m,$fdt/pitttH,t4Z,       cur  pol| 
concraSpn^^  minotcs  Ordines  furcii  ere, 

cum  Ji^^fif  an^enim  vocaitt  Cafticai^i9»&  minonbos  oon  ?Ec  idto 

E  e  SqmUante 
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11  '  CUricus 

Squillance  dt  Priuiteg.Cleric.cMp.Z.num.i  i  .&         num.xo.  6c  aHj 
ceuc,  Grxcos  licic^  vci  roacrimonio  in  habiculaicali  (  &  Hcance  omne» 

Ordines)  concrado  :  illolquc  gaudecc  pciuilcgio  Canonis,  fi  poll  ma- 
i  trimonium  minorcs  Ordincs  ailumanc ;  vndc  fecundura  Suarez  contnt 

i  Reg.  ^«gW./ifr.4.C4^.i9.  ««»1.7.  gaudcbuncquoquc  priuilegiofbri.Ra- 

cio  auccm  e(l  *  quiaexquo  Imperium  Grxcorum  crandacum  eflad 
.  .  ,  Germanos  audlocicaceLconis  1 1  I.  &  Ecclefia  Oriencalis  diuifa  e(l  ab 

Occidcncili  ,  Clcrici  Gr«ci  non  ccncncuc  ad  leges  Papales  dc  noua 
.  • .    *  eman.inccs  pro  Ecclefiafticis :  non  qui.^  non  finc  fubdici  Poncificis  Ro- 

cnani,  fcd  quia  incencio  Papa:  ell,  non  comprchendcrc  illos  :  vndc  non* 
punic  concrarium  facicntes,  cyam  inccr  Latinos.  Igicur  noncenencur 
lcgi  cjchbatus ,  ficuc  cenentur  Lacini ,  quia  hxc  lex  manauic  poft  diui- 
fionem.  Contravcro,  Lacinus,  qui  poft  macriroonium  ,eciam  cum  vni- 
ca  ,  &  virginc ,  concraftum  minorcs  Ordines  fumerec ,  fecondum  do- 
dkrinam  Macclli  Vulpi  cMp.  40.  numero  10.  non  gauderec  priuilcgio 
fori,  qui  1  pr.Tfumcictur  ordinari  in  fraudem  iiuifdidionis  laicalis,  cum 
poft  coniugium  ad  maiores  Ordmcs  non  polGt  afccndcrc ,  quod  cx 
Imo  ^jj^^"*^""  concraria  rationc  non  przlumiturin  Grxco.  Addc,  quod  Clcricus  Grs- 
©uifiuTiJdeniioi.        fccundum  Squillancc  cap.-j.  tmmero  16.  g.iudec  priuilegio  fori, 
cciamG  nonhabcac  requifica  Tiidencini  QuiafcilicetTridcncinumillos. 
*  non  obligac,  cum  condicum  fic  poft  lcparacionem./^.j.  "'^^.••''f/*/«i^» 

Clericiu  coniuga-  *4  Clericus  coniugatu$,qui  dimictic  habitum,  &  confur.im  ,  &  po- 
tus  habitum  ,  &  ftca  iUas  rcaflumic ,  gaudec  priuilcgio  fori.  Ita  Cucchus  Ith.^.nt.  9» 
tonfuram  ommit-  num.67.  concia  Aucndanum //^.i .  c/i/'.  J  1.««»».  1 5.  Et  fic  dccUirauit  Sa- 

tcns ,  &  poftca  rc-  Conerccacio.  quod  fi  Clcricus  coniueacus  dimiflis  hp.bitu  ,  &  con- 
aflumcos  gaudcc.    r      .   r      ■    ^  *  1  1        •  «1  j 

fura \n  Ixculari  Curia  pro  dcbito  citetur ,  &  ob  contumaetam  condcm- 

Jcd  quid,  C  captus  ^^ctur»  «pfe  vero  feclufa  fraude  h.ibicumrcairumac&  Ecclcfix  infcruiar, 
fmc  habitu  micli-  gaudcbicforo  quoad  pcrfonam ,  ica  vc  non  poflit  pro  ca  caufai  ludice 
ftodcmd*  fugicns  laico  in  carccrcm  coniici ,  auc  pcrfoiuliccc  adflnngi.  Pro  quibus  facic 
Kabitu  rca(rumat  /  yj  j^^^^  iaicw,  defentent.  excommu-r.  tn  6.  part.u  tran.i.  refoJ.So. 
Vancxclpondcnt.  ^ part.^.traa.i.refol.yS  ^.Notandum.  Ec fi  captus  in  criminc  finc  ha- 
^  bitu  &  confura ,  c  carceribus  dcmdc  fiigiens  habitum  rcalfumat  ,  non 

gauderc  priuilegio  fori,  doccc  Cabcdo^4r/.  i.dec.^^.  nuw.^.  Sc6  hxc 
opinio  difplicerct  Barbofac  de petefl.  Epifc.part.i.alleg.i  i.fium.ic,.Jl,$d. 
Ef.  quid,  Cx  folutus      fine  Clcricus  folucus  dchdlum  commitcens,&  poftoii  vidoam  ducens* 
«n,'?oft'clv.Tam  nonaraitticpriuilegium  foritanquara  bigamus,quia  atrendi  debetccm- 
ducat /  pus  dehdi,  in  quo  crac  fol utus  Ita  Pcrcira part.i.cap.  i S  num.x  j.part.^, 

$ra(l.i.refolut.xj. 

Clcricuf  paudct      1 5  Clericu«  ordinatus  per  fimoniam,  vcl  ab  Epifcopo,  qui  crnc  im- 
furo  «•tiam  raalc   pcdicus  Ordincs  confcrre  aliquo  impcdimcnto  iuris,  fcihcec  incerdidli, 
^«dinatus.  gaudcl  priuilcgio  fori.  Ita  Gr.iflus      i .  n«w».666.  Idem  dic  fi  Cle- 

ricus  fic  ordinatus  anrc  lcgitimam  accatem  ,aut  extra  cempora  ,  &c.  quia 
cft  verc  ordmacus,  &  char.idercm  rcccpic.  IcaSquiUancc  cap.j.  dub.$. 
^  «.i^  concra  V.ifqucz  alUg.A^^.n. lo.Ai  ver6ordmacus  finclicteris  dimif- 

. '  fotiis  fui  Epifcopi  vcl  cuin  liucris  falfis,non  gaudct  priuilcgio  fon ,  ex 
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Sodomtia,  L19 

Conllitut. VrbaniVIII.<i<«  ii.Dcccmbiis  iCi^.f.i.trAU.urtfoLSx, 
in  finc,  &c  part.^t  rafl.  i  .refolut.  i6. 

16  Ptobabili{Emaeft,&,  vtaicMafchardus^To^rff.W.i.cowc/.  joi.  - 

'  ffum.  i^.obfcruatur  inpraxi,ilU  fentcncia Bcllccti C/rnc. /7.4.  m.  | 

de  faH.  perf.  eUr.  §.  14.  nnm.  i  3.  &  aliorum  contta  Salzednm  inpraci.  foriii. 

Diaz  cap.  6z.  num.  18.  quod  ad  dcclinandum  forum  ficularc  fufficiat  Ad  gjodtnd^jm 

polTedjo  Clcricatus.  Scd  ftantccontrariafenicntia  ,  cum  adeft  Clcric.i-  J;"'^  'u/ficit  poC 

tuspofreflio,  ludici  iaico  incumbitprobare  non  Cleticatum.  Ita  Graf-  ^^'^'o  ^'«""tus. 

fus     f/f.f/rr.i/i  pr<f/«<i.«.ii6.Vbi  ctiara  nota,quod  prima  tonfura  pro-  c  .   <■  , 

batur  tcftimonio  vnius,  lecundum  Rcbuftum  tu.de  jorm.ut.tonjur.n.i^.  tcftimouio 

licct  contrariam  fentiat  Couarru.^r<i^.^^.c.  j  j j  .part.  j  .trall.  i  .ref^S.  r  t  iu$, 

17  Clcricus,  quidcficit  in  alipuaconditioncTridentini  ,  &  ob  id  i  Quando  Cfcri- 
ludice  laicocognofci  potcft,  poteft  ctiam  iudican  ,  &  puniri  ab  Ecclc-  cu<  cognofci  po- 
fiaftico.  Ita  Bonacina     /r^df»/p«r.io.flM<f/?.i.P«>T^?.i.f.4.w«»».i9.  ex  dc-  a  «udiccUico, 

acacionc  S.Congccgationis  Catdmaluira./p»<<f/w  §.  NotandHm.  £<clc]ialhco 

C  L  E  Rl  CVS    s6  b  0  AI ITA. 


i8  t  inManauitBulIaii  Pio  V.contra  Clericos  Sodomiam  exercen-  cicricus  fodomi 

XZ»tes,  afficicns  eos  pocnis  grauiflimis ,  vt  fufpcnfionc  ab  exer-  rx  indidis  pxni«* 

citioOrdmum»  priuationc  omnium  bcncficiorum  &  dignitatum  ipfo  adftnnguur  pcc 

iuie,  &c.  t  Citca  lunc  Bullam  dubitatur  prim6,an  obiigct  in  confcien-  ^^"auag  P»/  V. 

tia.Et  quidcm  obligare  putauic  Nauarrus  man.  cap.  17. «ww.  149.  Scd  jfj  ^j^ 

<ji^^\x%part.  I  lib.i.cap.^o.  ««wj.4.5.  docuic  ,adforum  tantumcxtcrius  cant.non  obligarc 

pcrtincre.  Quod  confitmacur  cx  BcUochio  de  caf.referH.part.i.  ejHdfl.x.  i"  confcicmia. 

77um,i\\.S)C  aliis  aircrcntihus,  hanc Bullam  non  effe  vfu  reccptam,quod        ^''i' "oncfli 

ctiamtcftatur  quidam  lcfuita  apud  FiUiucium    c4/.Vf/<rr«.^4rf.  i.f/f^.j.  ^*^*^'^?""»- 

J.i  .w«wi.8.declarallc  Cardinalcm  Sabdhnum  Vicatium  Summi  Ponti» 

ficis.part,itra^l.\j.rejolut.ii.QHoad»^.&6i. 

1$  Scd  quoniam  tallis  Builapotcft  alicubi  cftc  vfu  rcccpta,  &  fic    Scd  quidqoid  Ht 

obligarc  in  confcientia  j  idco  dico  prim6  j  Clcricus  non  incurritpoc-  «lchoc,  tlla  non 

fias  huius  Bulls,  fi  rcm  habcnt  cum  n-ulierc  in  vafc  przpoftero  ,  vel  <^.°'"P'^ch6dic  Clc- 
r  t  r  \  n       \   fcum  abutcntcni 

cum  pucro,  led  non  cmittcns  lcmen  intra  vas.  Quia  harc  non  eft  vcrc,  fjj.,„',pj 

&  propric  fodomia  confummata.  Incurrit  vcro  fi  lit  in  Cbdomia paticns.     Aut  pucro  .  fcd 

yidey.Cafuf,nHm^6i.  a<^tu  non  confum« 

zo  Itcm  Clericus,  propriam  fodomiam  bis,  aur  tcr  commictens.TTon  "^*^^  ,  • 
inciditin  pocnas  huius  Bullx.  Ita  DD.communiter  contra^Vclam  depee-  '* 
niren  dehci.cap.  jj.Ratiocft,  quiaBuHa  punit  f.vrrrf lodomiam, 
quod  vcrbum  requirit  adum  continuatuin  ,  5c  frcquentiam.  Nam  non  • 
dicituc  v.gr.racrcator,  qui  bis  aut  ter  aitcm  mcrcatoiiam probat.  part.u 
/ra^.ij.refelut.6^,  .  .  • 

i  I  R  ».rfus  Clcricus  vitiaro  bcftialiratvs  cxerccn«  ,  non  incurrit  poc'       ScRia!  t«cm 
nas  huius  Bnlla:.  [Nam  bcftialiras  non  ell  propiic  fodomia  Icx  vero  poe-  cxciccntctii. 
f;aiis,  qualis  eft  lAa^non  debet  exccndi  ad  alios  cafus  vltra  nomina- 

£e    1  tos 
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ixo  ClericHi 

tos  cx  p:ritat€,aut  etiam  maioritate  rationis.  Vide  V.  Ltx^  Ita  Bail^oni 
coUetl.tom.  i.ltb.^.  tu.\  i.cap.jf.num.  i  x.cooKa  KlCCIum /«ni*^.  ftf^L  ffm 
Si  alios pan.i.trMti.i-f.reJaiitt.66. 

«a  inoincoilti  ai  Taodem  Clcricus  rodomicicotnfm  inomit  ponias  Jyiinf  ZvXlm 
'"^r  wTfcmiir  fenteniiarodecUfaioiiaoi.  Id  Sayiat d*  ««rf.  /1^.7. a^.i  1. 

'i?de(hfaioritr  ^4*  &  DD/coamQnicetcoocfaN»]attamMM0.c.V7;jHMi.x5O.. 

N..m,  qujrauis  ineaponatur  vcrbum  priusmu*  ,  prcfentis  reroportt«. 
qujd  vidctur  ngniHcarcfcntentiam  iatam  :  nihiloroinusinlegtbuspoe* 
naljbus  vfus  prarfciipnt  oppofitum.  part.  1.  tratlat.  17.  reiolut.  67, 
Vnde  apteilltin  Vidc  V.  Lcx ,  nitmero  4}.  &  44.  Igituc  Clcncus  SoJoauta  abioiai  po- 
imeft  teft»eciainfi  neljtdig9icaKem,&  beneficia  deponete»nec  onueft,quod 

pxaasaon  u  uc  gijjperviroinfecfeium  ptoiufiobcoeficij  proCtttciur,  wau^ttifoiiiiic. 

fMTt.l.rraSl. 17. refolut.SS» 
Clcricus  Sodomita     i  j  Clcricus  fodomica  occtiltus  non  cd  fufpcnrus  ratione  enermtca* 
fiifiMeT  ob"       ^'^*  ^  gruuJtatis  crimmis ,  vt  purauit  cuin  aliis  Couarruuias  in  Clem.fi' 
nMtMfmfnminW^  i .     i .  num.6.  Nam  rufpcnfio  ficut  iircgulantas  ,  non  in- 

cuintui      dcitcto  ,  quincumuis  cnorun  ,  pixtec  houticidium  »  nifi  C\t 
pui4icacn»&  ptoducac  infamiamj  cx  cap.  tx  ttmrt »  dt  ttmp»  wdi.  &  er 
C4p.fiM,«»d»tit'  luHentiquez./!^.  |.  c^p»  j<.  tmmtn  Ufiurt^u 
/  r»plm*tu&  r«fol$§i.69* 

Quoad  alta, 

denciiinoDcft  a^  y^Leticut  fecundum  Vaiafcnm  tm*  r.  m«c/.  100.  »mrur§  a.  eflt 
rafallus  rriac^it  Vjvafallus  Principis,  quia  vafalluieftnotiien  gencricum,  St  cora- 
CiKaluij*  •  ^  prchcndit  fub  fe  etiam  rpeciesquatlificacas  :  vndc  ficut  Clcrici  lunt  ci- 
ues  /.  ajfttwptio.f.  ad  murttctp.  ira  ctiam  funt  vafaili.At  Maita  de  inrtfd.. 
part.4f.cctit  i.Laj.  \  88.  id  negat  ;  nam  licct  ftnt  ciucs.funt  taujcn  a  Prin- 
cipum  potcftatc  cxcmpti.  Quodctiam  proccdit  li  cccognofcant  feudai. 
Regibus»  &  Pcincipibus  ^  nam  abfurdum.eirec » qood  Papa  vel  Iroper^ 
totefiencvafialli.Principis»  itquo  feuda  recognofccienc,  &  idcrodtc. 
de  aliit  EccUfiafticit»  quia  q^saienui  calet  funt  fupeciores  Pcincipibut» 

p4Wf.  t  .iraf}.]  .r  r  olut.i  (). 
Tt  (TflrrfuOjrc  Docuir  Hcuia  p.irr.^.rj.i  ««w.i  j.Clcricum  rcumlxr,T  r.uielUtis, 

maicftati*  dcgia-  vel  altcrius  atrocis  cnaiinis  degradandum  elle  ,  Sc  CuxiiE  ia:cuiari  tra- 
dlri  aoodebai.-    dendum  ,  cxoap.y/  ^uit  Uhm  f.Ce  cap.  Ji  qui/  faeenUtmm  1 1 .  ^uxj}.  i. 

Sed  conrcatium  cenendum  eft  cum  Barbo(a  €»BiS,t«m.^,  p, i*.  cm/j  la.  . 
fM4fi,$,  eMf,fiquu  Idicm^  nmm .  a.^. 5 .  qni  ben^  pcobac » tuia  cicata  non  - 
ftcere  concranos/^^rf . }  .tra^l.  i.refolut.  1 6. 
Imo  ga»dct  im*      x6  Clrricns  confngicns  ad  Ecdcfiam  pro  delidlo  gaudet  eius  immu- 
mttutate,  Joci  ia-  nitatc,  vnde  non  poccftwtiahi  p.ei  Epifcopum.VidcY./««ww». 
fiarum^num.x^ 

Afl  {cak  yeaasi  t:     ^7  Ciccicus .  recttodum  loan.  Fraiicifcum  Suac.  Etub,       |.  Clen . 

nofti 
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|»4tcft  Uciti  venari  «x'  r^. i.  ^#  C/«r.  vmdt'.  if  oKp.  i  eoi.  tit.  S cd 
exiftimo  cum  Abbace  inesp,  i.  de  cUr.  vena.  ibi  non  prohiberi  Clciicis 
venationcni  noodcftara  rccreationis  cnufa  ,  qualis  eft  ,  quae  reribus,  la- 
queis,  atque  etiam  cum  paucis  canonibus  cxcrcecur.  Im6  fi  fitclamo*  Eduiiere? 
fofa ,  if4  rar6  fiat ,  nec  cfTe  moctale  iGecus  fi  frequencer.  In  R.ebellus  • 
|((.i.fM^,i4.«. i'0.p.iJ.6.ref.  1 9. An  pofliot lii4e(e,vide  v.Lndi»  k 

iS  t  Aa  &  quomodo  Clericus  filiasfamiliM  teftari  poflir,vide  iof.V.  • 
TiJUmtmtm*  Cifca  beneficia »  &  Hor.  Canoii.  vide  etiam  iub  fuis  no^  . 

'miQibtis.t 

C  L  £  R  tCVS. 

i^^terici,& Keligiofi ,  vbi  eft  dcconfuecudlne  pofTunt  vendere  Clencj,  colleAae* 
V^^in  coruuj  domibus,^  Monaftcriis  vinum  colledluro  a  fuis pr«-  pr^iU.pof. 
diis  part.%.tr*a.-;.  reflint.  16.  Non  polfuAt  pcr  alios  negotiari  vc^in-  ^«»0?****"*  ? 
^Gl^^cs  part.^.traii.c^.rejalut. 69, 

jo  Clericus  nobilis  noi     nnpi  Jicrndicur  intet  Eccicfi.  fticos  fira-     Clcricus  nobilir 
plices,  vndc  fi  aggreUus .  6c  .ab fquc   .agno  dcdecore»  vcl  ilifiunia fuge-  poteft  occiiictc  ta« 
K  nequear  non-  cen«ruL  ad  iugan)  *,  imb  licec  occidAe  inuaforeni  mi-  v$£asem» . 
nantem  alipaai,vel  fa^s  iAtmi.^aci.tdo  ea  ii»  timetur  vuluus.vcl  aliud'  ^ 
damnum  cotpoialr  ahcernon  sblque  peccato  iniufticic»  &  irreligio» 
nis  Vaitjuez.  Ihidem  trau M.j.re  oltir  \\6. 

;i  Clcncu^,  qui  emit  aliq  lo''  ' oucs  proculrnra  l*uorum  pradiorum  ClcticuspotcftloA 
potetlpoUilloiutu  tulturam  alns  iocarc  pro  codcm  labore  \  non  aurem  ^*!*  P**ft' 
locandt  lucri  gratia,  quiacunc  elict  negott  XQi^art.^.traU.y  rejol.67,    pr«dio  um. 

51  Clcricus  conftitoctutn  minoribdSiialicui  Ecclefix  deleruiens  non  Gaodcc  priQilegto- 
tnmeo  ex  maedace  Eps  copl,  rt  d  dos  Vicarij  defcrens  habittun,&  ton.  fo"  ^  manda. 
(arani,gaudct prittiJegiofbn.S.Congreg.'49.Ittn.i6a^.^.9.rr4cff.6^«A6.  j^^y^^^"^  f^cdefi» 

^  C  L  J£  NS. 

r  /nLiens in  feroconfcieRticreclofafcaaaepoceft  pacifei  cumad-  ^''^j' 

Vjuocato  de  quocaliccvc  libcreturab  oncre  iUnmfcpto<  oJe^nds»  w>earo  dequou 

6C€.  £r  fi  habeacaduocaiuim  >  cui  folcat  lol  tcre  faUnumanau'..-n  »non  iiie ' 

tenctcr  loluere  inrrgrum  in  eoanno  ,  in  quo ouUaci  lis  concigicagt.  Etccneatuirolucie' 

tanda.  VideVcr.^<6<M«i/##  »«»i.f.  faUnu  n  ^nnuum 

'  <  quando  nuUsni' 

^  ^        ^  aabuiiliteiD,- 

ti  ^^Olcus  fecondamjSinEAreUomimyra^.  non  |soceft'totqa«ci,tt  CceasoiMi  poiift> 

V-ipuniri  pcrna  ordinatia  ,  id  quod  multisiacioi-ibus  prol  at-  Ad  torqarn  nnn  po-- 
dens,  carcum  u  pe!li  ab  r^ccufando:  quod  tamen  diftingUic  Dccianui^  o^^in^*" 
fraQ.^nm49m.i.Uk.f^af,i  i^$.yareiH»$.refolHt.y^*  NooacctiCucw-' 

a;C«cui 


.Dlgitized  by  Googl 


Potcftcffefiiduf-      1  Cxcus  rccundiim  Richtcr  de contrae,  difpHt.%.  thef,t»  potefteife  (I- 

^""i  .  .  deiairoi  :  nam  non  dcficit  in  intclliccntia ,  im6  vt  plarimnm  excellit 

^etxm  fi^ucis.  "^^"  '*'**^^''  "'^  Giz.ZAreUum  dectf,  i6,  Addcns ,  cieciim 

inirc  po^Te  focietatcm. />4r/.  jJrsQ.6.refolitt.x^, 

Poteftaonarccau.  l  Czcus  poteft4oi»recaii&tiiottis(tliefolemmcatibus«duromodo 
ftmoxt»  fine  fo-  fi(prcfieiisdoDacacitts,vcUlias»  quiptoeo  ftipulecut.  IcaSeca0h^«.c« 
lemiitntibat.      dtt*9i6^$n»,$AQattz  AkiatM  d>  L  i. «.i  5 .  acalios.^ «'r.e.  inf#.«.  r#- 

4  Anpoflflrcondcrc  tcftam€ntura.Vide.V.T<r/?^ri,»fww.To 
^^^jj?^*"'*  *    5  Czcus  potcft  forum  dcclinarc  tamquam  peifona  milciabilis  , 
'  "*         *      quiaintettalcsnuroeratur.  lcaNouarius<i^r/«^/.^ri/*f.i.  ^.8.»Kwx.6.9. 

Qu^i  id  pucatptoccdectde  eo>  (|ui  vcroquelttiiiineeftocbacus./>4»r/. 

^ciS  a  ^"^^**^'  Excufatur  ctiam  a  munecibus  publicis.  &  perfonaUbus,f:r  ^1  ,C$d, 
pct  on  1%.         ^^.  ^^^^^  ,  ^ ^.^ ufMitt.iilff  40.  lca Giczateilus du,x6*  m4^,if.fsr,$. 

.  tr4£i,6.re/ohft.}t^. 

M^r^^niBe?'     7  ^Saccrdoscxcus  vidcturcclebrarcnon  pofTc :  quia,  qui  non  cogno- 
pcqa     ^         y^^^^  repuiatur  vt  abfens  ,  &  Cic  nuoquam  babetc  goteft  matenam  jprac- 
/  (cntem,fiaititdcon(ecracioomrei|Uicisttr.SeddiccBdw 

,  ppfle  de  licentitSttinmi  Poncificis  oonfeciiire.Si«e'  qaa  camen  celd>ran8L 

gcauicer  peccacet.  Racio  aotem  eft,  qoia  matcria  fieri  poccft  illt  prxfcns 
^  quandoitaapproximatur,  vt  facilc  rangi  poflfic  ,  id  quod  cxcus  cxalio* 

OunliceotiaPspc*       tcftiinonio  ,  veltadu  percipcrc  poteft.  Vnde  Sotns  apud  Ochaga- 

m3imdefacram.tra£l.\.^nsj}.6.  ^/«/«.i  1.  tcftatur ,  fc  vidiilc  Tridcntini 

qucmdam  Epifcopuro  caccum  ex  difpcnfacione  Papae  Sacrum  conHccie, , 

part.^.  tfii£kAtr^%UKtAy,.  ACBfmaciui dicttotaliqui ' fttrt.    tra^l.^.  rt^ . 

jfsinr.jo.  *. 
Carcusnon  patcA     ^  Czcus  noD  poteft  clfc  rcftls  in  ceftamenCOiquia  is  debeC  videre 
«iTe  tcftis  taceftar  teftatorcm.lta  Mcdiccs     forr.caf.ejkd/t.^.^Hm.^  j.  Vndc  ncc  potcft  cflc 
.meato.  Vifitator,  qui  dc  ackibus,  4111  vifii  in  vifu.itione  percipiuntur,  tcilimo- 

nium  Superiorimittenti  fcrrc  debcr.Vndc  fi  vifitator  in  dccuria  viUca- 
Ncc  Viruator.      "onis  obcacarctur ,  officium  Vifiiatoiis  omicceret ,  nec  illam  vificacio- 
;      n^m  [irofequ  i  poilet.  Ica  Megala  vir,tam,i,r*fiL  185.  Qjiod  ver6  caecut 
Aat  Paelttui.      eligi  non  po(fi&aj|  pn-Elaturas,  habeiur  So  chitie  ttemm  §.csttu^  dijh^^, 

f^$jrd£i,6i»  r#/#/.aQ.(edfoccfte}igetef.9.rrtf£(.9.  ref,io,§,  ttpnmdtmp 

C  O  M  M ISS  AKl  l. 
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Cruciaid.  xi)' 

Siu»  8t  non  poteft  tlieri  .veedi.  Cttteniin » quidquid  fic  in  aHis  Regnis  pf»rettini  in 
in  Regno  Sicilic  opinio  Le(Sj « non  poceft  pza^ictfi  ci  legjbus  mnni.  guo  Sidlic^ 
€ipftlibut^«t.5.mift,5.r«/«/»f.76 

COMMlSSARJVS  CJiVClAT^, 

Vtde  etMm  wsioriMm. 

%  y^Ommi(rarintCfttdatcdt(4|en(arepoteft  ruperquacunqueiire--  Commiffarius 

'     V^jgularieate  ,  cxcepta  illa  ,  quac  oritnr  ex  homicidio  voluntario:  Ccuciatar  potcft 
fimonia,  apoftafia  a  ftde,  hxrcfi,  auc  maU  OKdinum  furccpuonc./if^rM.  M^cn/arc  inom^ 
tTM^l.yi  refolut. \io.&  II  y^.Igitur.'  '  ,ibu"'^2SeiwI 

X  Icaquc  poceft  dirpenfaccrupei  icrcgulacicate.prouenicnce  ex  deli-  ptu. 
do etiampubUco,  quia  boc non cxcipttat.  Itk  Vilfiilobos /«.1.^1^.17.   Itaqve  ponil hi* . 
cUmfA  |.  imm.6.part,i  jrMa.t  xrtf^Ui  1 1. Itein in  if regulaticace  honnci^  meguiaritare  pro. 
4ii.caraaUt&  inittacmatilacionis.IcaRbdriguezii4$.i5Jtim^.a./^4r.i.  ao^qaai^ia^Ml 

1  blicn. 

"■  3  Irrcgularitas  ex  hitcfi  non  cft  difpcnrabilis  per  Commillarium      homicidio ca-i< 

Cruciacx part.i.  ttA^.  1 1.  rejol.  1 1  4.  Nec  irrceulaiuas  fimonix.  Ibidetn 

/  1  •        t    .  1       1         i  i  Aut  mununode. 

rejolut,ii 5. nccirrcgu  acicas ex  mala Otdinum  lulcepcione  proucnicns.    j^.nime  vetoea* 

'ftartajrs^,  1 1  jntf^.  i'i  f •  qiue  qaiodo  iacnrracur.  Vide  V.IrrtgnMtMt  ^taons^ , 

'kimm, X  $.  Poteft  camen  fei^luittm  VHtdobos  tom,i,  ttdii,  %y,  eUuf,  1  ^«  Aat  hiferefi. 

ivivftiMS^lirpcnraccinitcegulasicacebigamix  fimilitudinari«Jfcein»qn«  J^"     y»'»  Ot* 

ntinlK ex  dcbdo;  non  autem  inccrprctaciux  Ihtd.^.ita. 

4  Commiiranus  Ctuciat*  poccft  in  fnro  confcicntiar  difpenr.ircin    Poteft  ramcn  fc- 
afHnicare  coniurgcntc  ex  copula  foinicaria  in  primo,  &  fccundo  gradu,  cundunialiguoiia 
( tam  in  linea  tranfucrUli,quam  te^.part.ijratJ.  1 1 .rfftlut, 1 1 7  ) Dum-  ij'gan»ia  fiimliiit- 
modo macctmoniom  cum  illo  impedimenco  occolcoiam  (ic  contcadnm  ^*^^ 
bonii  fide  aicerius  ( cui  nuUicas  poftea  declaceciic  &lcem1n  genec a ;non   "comm^frarini ' 
autemcaufa,  vcvicencurCcandaU. /W.  refol.  i  !<;.  in  (ine  ,Sc  1  19.  )Ht  Ciuciatz  pocefl- 
harcomnia  hn^enriir  in  conccflione  Pontificis  fadadidio  CommilThrio.  difpcnfarc  in  ma* 
ka  Sanchcz  de  matrtm.tom.i.  Itb.  8.  dtfp.6.  nnm  15.  &  dtfp.  j.  //«w.  1,  im"cdti- 
Jbidem  refol, Occulcura  vctodicicuc  >mpcdinicnc«m  in  cifunoiboi  oieaioaffiiiiuiifcr 
non  qubd Aon  poceft  proba> i,  vc  fencic  Graffius  tom.  i.conj.i.  n.io.  fcd  - 
00  modo,  qno  occttkttm  accipitur  in  Tridcncino /ej/Ti 4.  cap.6.  quando  - 
concedic  faculcacem  epircopis.difpenlandi  in  irregularita^bos  proue^  - 
■ientibus ,  ex  ddiflo  occutto.quod  fcilicec  non  eft  publicom  yqttamuia 
notum  ahquibus  Ita  Sanchez  tom.  i  .Ub.-j.difp.  \  .nHm.i6.part.\jraSl.\  \ '. 
refolut.x  lii.  Aduercc  aurcro  ,  quod  fi  denuiitiationcs  culpabiiitcr  cflcnc  Cbncyrrendbuf 
omi[Ix,  ctiamii  matrimonmm  contcadum  dlct  coram  l^arocho  Sc  tcfti-  «enis  tircomftatti'  • 
bns,  oon  poftec  CominiUuius  difpenfare.  Ita  Villalobos  t»mo  1.  ""1  .  ^ 
$rsSMt,  iji  cU»ftiU*  t^'Biimtf  14-'  iMmm  rtfim,  ttj,     /vaMn-  nete(rcntcalpabli>* 
JlMi.  liicr  omifTa;. 

^  CommiflaciusCruciacas.ftancibus  vccbis  poficis  in  Bull.iLacina  non  pro poblicatio*"" 
jy>cdlaLi^9idftdpfi«pfo«ttaiidaCAOBC»ico  piibiicacionc  Indulgen-  i»<i>>igc"(>«^ 

,  UMttm«  > 
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\uin  ,  nihil  potcfl  ciarum,  quae  nbfque  eius  licentia  publtcari  non  pofTunt :  neque  pro  iu.* 
accipcrc.  j.^  Jaboris.  Et  in  quodam  conccflu  Dodorum  hic  Panormi  de  mandatQ 

Emincntiflimi  Cardinalis  ab  Auri,\  congrcgaco  dcterminatum  fuir,  nc- 
que  Notarium  Ctuciatx  pro  iurc  laboris  potuilfc  accipcre  aliquid  pro 
didlaliccntia  ?quia  in  omnibus  cpilcopatibus  faltem  Icaliz>di6^z  liccn- 
tiac ,  licct  prsbeantur  in  fcriptis  prxbcmus  gratis.  Ec  ratio  eft  i  quia  in 
Bulla  SS.D.N.  Vrbani  annuUantur  Indulgentiac ,  fi  pro  carum  publica* 
cione  riliquid  ctiam  )l  (ponte  dantibus  fumatur ,  &  pro  expcditione  di« 
dlatum  Biillamm  Pontifex  non  vult  vc  ajiquid  accipiatui  >  ncc  iurcla* 
boris  :  &  idco  in  finc  apponuntui  hacc  verba,  Gtmu pro  Deo  ctiamfcri». 
ftur*t  8c  Tridcntinum fejf.ii.cap.t).  prohibet  Canoniciselccmorynam, 
quxrencibus  pro  ccrcit  Indulgenciis,  aliquid  accipcre  iurc  laboris.  Ita 
(  Dnualias  in part.i.dcin  d.^MdJKi.art.Z.  qucm  vidc.  Nequedicas,  quod 
mandacam  dc  non  accipiendo  ftipendio  laboris  Hc  dircflum  tantum 
Commiirario.  NamTridenrinum  jejf.ii-cap.i.  folisEpircopis  loquitur, 
.  •  dum  mandat  concedcrc  approbacioncs  ConfciTatiis  giacis  ;  &  tamen 

Eminentiflimi  cius  intcrprctcs  dcclaraucrunt ,  in  didlo  decreto  includi 
etiam  Cancellaiios  accipientes  aliquid  pro  iure  laboris.  Vidc  W.SimO' 
ma^  num.^.Part.^.traii.x  yref.y  i  .^.  fnde  ex  fupradt^a, 

C  O  M  M  ^  hl  l  0  N I S 

Euchatiftia  non  *  Q  Acra  Communio  non  cft  homini  ncccftaiia  neceflitate  medij; 
eft  homini  nccef-  i3non  cnim  cft  medium  nccellarium  falutis,  ncc  in  rc,  nec  in  voco. 
faria  ncccffitatc  £c  jafio  gft  ^  q^^jj  ad  acqnircndam  gloiiam  fatis  eft  deccdctc  in  gt.icia, 
•^^^'  quar  confertur  pcr  pacnitentiam ,  &  alia  Sacramcnta  :  peifeucrantia  .au- 

~     tem  in  illa  eft  donum  Dei  fpccialiflimum  diftindkum  a  gratia  Sacramen- 
tali  huiusSaccamenci  ,  quamuis  hxc  illi  valdc  confcrat.  VtTridenri. 
.  num/f/7.f4w.4.  (3-/<'/:i4.  diccns,Baptifmum  proomnibus,  & 

Pxnitcntiam  pio  adultis  ;  poft  pcccatum  raortalc  cflc  nccedana  ad  fa- 
lucem,  de  Euchariftia  id  nondotet.Ita  Villalobos.feOT.i./r^^?.^.^/»/'.^^. 
ftum,i.&  3.  &aliicontraBecanum  de  Jacr.cap.iyquift.y.tx  quil  us  in- 
fcrtur  ,  quod  finon  adeflct  prxccptum  fumcndi  Euchariftiam,  poirct 
homofaluari  abfquc  iUa,  U  \\\\\i%yo^o.part.ytr«^.\  j.rr/.iS.  t  C?"  p.  1. 
/r^^^.iS.rf/fj/w/.cjj.hanc  opinioncm  vocauii  probabilcm. 
Sed  neccffajiapri-      *       autcm  primo  neceiraria  ncccfljtate  pra:cepci  Ecclcfiaftici  lati 
moncceflitateprq.  \n  c^^.  omnU  vtriufcfue  fextu  t  dep(e».&  remijf.  qucd  oVligat  cmncs 
cepti  Ecclcfiartici  adultos ,  faltcm  poft  pubcrtatcm  fingulisannis  in  Pafchatc  fub  pccna 
tjjotanius  ia  Pa-  pcccati  mortalis.  Nominc  Pafchae  intcllige  lotum  tempus  ,  intra  Do- 
.  roinicam  Palmarum  ,  &  Dorainicam  in  Albis  inclufum  ,  &  in  ccrtis 
locis  pnuI6  amplius.f 

Qim.a  probabik     j  Circi  quod  prjECcptura  adueite  ptina^)  «  qubd  Sancius  Jtle^. 

difp.iC, 
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Jllfp,t€.  clocuit,  illo  Hg.iri  pncros  eo  ipfo  ,  quod  aJ  Confeflioncm  tc-  cft  obIlgateirat.a- 

ncntur  ,  nam  in  cit  cap.  omnis,  virumquc  prscccptup  imponirur  abf- 

x^ucvlla  diftindionc,  ncc  minor  difcuilus  ad  Confcdioncm  ,  quam  ad 

Communioncm  rcquiritur  :  imo  maior ,  cum  diltingucrc  oportcac 

/:ulpas,p:a:cepta  ,  Scc  Ex  quibus  infcrt ,  quod  parcnrcs  pucrorum  ,  6c 

ConfclTarijnon  fincntcstalcs  pueroscommunicarc  Oatim  ,  ac  cos  pcc- 

caic  cognofcunt ,  pcr  fc  loqucndo  pcccarc  ;  cxcufari  camcn  i  quia  fc- 

quuntur  opinionem  contraii.im.  Aducrtit  autcm  pucros  non  commu- 

nicantcs  non  fubiiicere  excommunicationi ,  aliifvc  poenis  canonicis. 

Hsc  opinio  eft  probabilis,  eamquc  docct  Palaus  toMo  j  .traSl.^Mfp.i.  con"*"u« 

*  '  „    i  •    r  «»/*  •  PlOPiblUUS. 

pun{l.i^  ^.i.niim.y.  Scd  iplc  contrariam  tcncocum  Valquez  i/i  j.;>. 
xomo  ^.dtfp.ii^.c^  «.  }8  &:  aliisrquia  plus difcrctionis  rcquiricCom- 
munio,quam  Confcfljo  Vndc  aic  Conradus />. i.  ^.54  in  fine,  pucrum 
non  tcncri  communicarc  ancc  duodccim  annos,p.  j ./.6 .ref.yo.&  Add. i, 
refi^.dr  p.^.t.i^.ref^o.verfQ^ipofiea. 

4  Ac  quid  diccndum  de  fcmifatuis  (  fstuis  enim  ncque  Doaorcs,  „,^,^^0?^^'^ 
i\cquc  vlus  Ecclcfix  cxtra  mortis  arciculum  Communioncm  pcrmic» 
t\.\nt,)p.t.r.i^.ref-7().&  p.$  t.yref.^6.in  finc.§.i.ac  mutis  fimul,&  fuc- 
dis  ?  Rcfpondco.  Scmifatuis  ,  vc  funt  quidam  >Etbyopcs  impcrfcdlo 
racionis  vfu  pollcntcs,Hcnriqucz  lih.S.cap.^x.n.y  &:alij  Communio- 
ricm  Pafcliacis  pcrmittunc,fcclufo  pcriculo  irrcucrcntia: ,  p.i.  /r.14. 
ref.ycf.&  p.^.tr.j.ref.y.f.Probatur. 

Y  Vndc  Jifortiori  diccndum  cft  ,  mutum  ,&  furdum  i  natiuitatc  Et  mmum  Cirdfi* 
pofTc  &tcncri  communicarc.Ec  quidcm,fi  lcccrc,  &  fcnbcrc  fciat,non      *  natmitate. 
.clt  dubium,quiamy(tcri«m  hucharima:  potclt  diicerc  pcr  lcripturam.  lcgeic,&  fciibeic 
Idcm  ver6  diccndum  cft:,ctiam  fi  ncfciat,(^uia  talcs ,  vt  notatSanchcr 
de  matr.romo  \  .lib.^.c.%.nuyn.\  i.\z^\\xx\n\\irx\  pcrfpicacis  ingenij  funt, 
&  facilc  quzcunquc  difhcilia  per  nutus ,  &  (igna  pcccipiunc,quibas 
&  ipfi  fuos  conccptus  facilc  manifeftant.  Confirmatur,  quia  calis  tc-  , 
flctur  conficcri  pcrnurus ,  &  figna.  Ncc  minus  diificilia  cognofccnd*       '  - 
funtad  confcqucndum  fruclum  Confcffionis ,  quam  Communionis  \ 
nam  ad  Confcflfioncm  fcirc  dcbct  ,  quod  peccacum  morcalc  occidit 
.animam,  &  pro  cius  hbcracionc  rccurrcndum  efic  ad  Confcflionem, 
&  hanc  facicndam  cflc  Intcgram  quoad  fpccicm,&numcrura  pcccaco- 
rum  ,  itcm  cum  dolorc,&  propofito  non  amphus  pcccandi.  Ad  Coni« 
munioncm  vcr6  fufficit  fcirc,  quod  ad  illam  rcquiritur  Confcfldo  mor- 
talium,iciuninra ,  &dcuotio  ,  quz  mulrbfacilius  fciri  poffunc ,  quim 
prjcdidla.SoUim  cflct  diflScultas  dc  tranfubftantiationc  i  fcd  hjtc  ctiam    P*'  ouro«»&  C- 
pcr  fidcm  arquc  cognofcibiliseft,  ac  prsdida,  cum  acquc  rcuclaca  fic  a  ^^{^^^1^1^^^ 
prima  vcritace  ,  quamuis  alioqui  difficilius  nacuraliccr  cognofcacur,  _ 
quam  quod  pcr  abfolucioncm  gratia  conccditur.Ncquc  dicas,quod  non  irff\' 
eo  ipfo ,  quod  quis  tcnctur  confitcri  ,  pofllt ,  &  dcbcac  communicare,        .  * 
cum  fupradidkum  fit,  pucros  ccncri  ad  Confcflioncm,&  non  ad  Com-  <^ 
munioncm.Nam  furdus,&  mutus  i  natura  ,  fi  pcrfcft^  fecundum ciuis  Q^*>^  Confcflarfj 
inccUcdlum  pcrcipiac » qu£  geroncur ,  arquiparatur  maioti ,  vc  doccc 
SMmms  Disnd,  F  f  Spinq 
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Spino  fpecJtejlam.gloJf.^.rubr.fjum,  i  .ex  l.tnutMmjde  aci^uir.hdredit.  vnd* 

non  cft  cum  pnqiis  comparandiis.  Ic»iturarbicrio  ConfcfTarij  rcmirto, 

quandonam  talcs  ru/ficicnccm  incelligcnciam  habcant  ad  communi- 

cand\im,p.  ^.tr.6.ref.j. 

BzeommanicatQi     6  Aducrce  fccundo  ,quc>d  przccptum  EcclcHa:  obligac  excommu- 

tcnctar  abfolu:io-  nlcatum  ad  quarrcndam  abfolutioncm,&  fic  ad  communicandunijvndc 

rcm  quxtcrc  ,  vt     j  abfolutioncm  ncclictrct  ,  pccarct  mortaliccr  contra  hoc  prxcc- 

uicct.  ptum.Ita  Layman /«&.z.ir.5.^.r,c       j.^.j. rr.g.r*/. 88. 

Bt  quiptxuiJct  fc     7    Aducrtc  icttio,  quod  ii  quis  priuidcc,  fc  in  Pafchate  non  cora» 

irnpcditQm  fotc  in  municacurum  propccr  impcdimcntum,tenctur  Communionem  pr;»uc- 

tuto  Pafchitc,  j^Ij.^   a,  jmplcrc  prxccptum  antc  Pafcha.  Nam  Ecclcfia  principalitcr 
dcbct  Comiiiunio- ^  ,  X      .  *         '  ri  n 

acmantjcipaic      lolum  mtcndic  priCipcre  coramunioncm  Imgulis  annis  ;  circumitan- 

ciara  Ycre  ccmporis  folum  accidcncalicer,&  fccundario.  Vndc  fi  pollci  . 
impcdimencum  cciniicc.is  non  ccncrecut  iccrum  communicarc  in  Pa- 
fchacc  ,  nam  lam  fatisfccic  prxccpco  ,  quod  ficuc  cx  confilio  confcfla- 
•  ■  rij  diffecri  poceft.iuxca  cnp.omnis,  ica  cciam  prarucniri.Ica  H.TCcdia  tr, 

d<  Euchar.par.S.dkb.i^n.i  o.Scd  Viti^ian.Jn  ^.fomo  i.difi.^.  tj.^.art.^, 
'  ait.calem  non  ccncri  communioncm  prxmicccrc,quia  ncc  calis  cft  vfus- 

Ecclcfix.nec  cenccur  anticiparc  iciunium,  qui  ccmporc  prxccpci  pr«*» 
uidct  (cnon  iciunarurum,/».  j  tr.^.rej.^i. 
>Qui  Tero  non     8   Aducrcc  quartb,  quod  fi  quis  in  Pafchacc  non  communicac  .aic 
communicat  in   Nugn,i«  i  par.tomo  i -^«</?.8o.4rf  i  i.<^f^.i.c««f/.5  calcm,prxccrquam 
communica"^^^"'  quod  pcccacum  commific ,  non  cximi  ab  obligacionc  communicandi, 
«jttjxnprimum.      ^^^^  adhuc  ccneri  communicarc  quamprimum  ;  quia  cerminus  annuus 
non  aflHgnacur  ad  finicndam  obligacioncm,fcd  vt  non  liccacillam  dif- 
.  fcrrc  poil  .-innurr)i&  in  contrndlibus  non  ccflat  obligari  ad  folucndum, 
*  qui  ftatufo  tcmporc  non  foluir.  Itaquc  calcm  non  communicaodo  , 
Scd  ptobabilc  ctia  (cmpcr  pcccatc :  &  co  grauiu5,quo  diutids  non  coromunicat.  Scd  con- 
aliud^Par  h"' fentcntiaTabicnx  v.communicare  ,  ijuaft  7.  cft  ctiam  probabilis. 
'  *•   *    Eamquc  nouiflimc  docuit  Granado  in  ^.par.contr.e.traSh.io.difp.^.n.,^. 
LtLugode  Sacrament.  Euchtirift.difp.i6.feH.^.nuM.66.  quamiiis  cc- 
jKac,  calcm  adhuc  cflc  obligacum  ad  communioncm  ,  ncgac  tamcn 
.     •       nouam  in  dics  culpam  fcmpcr  concrahcrc, ;?4r.5. /r.4,rr/^  41 .  &  par.^, 
tr.i^.ref.}.  An /cf6  huic  prxccpto  facisfiac  coraraunicandoindign^, 
vidc  infra  »MTO.(S(>.  - 
Jeeundo  Euchari-  '  <>.  Dcindc  Sacra  Communio  cft  ncceflatia  ncccflicatc  prxccpci  di- 
ftia.eft  ncctHatia  uini,' quod  obligac  infirmum  ccmporc  morcis  ,  cciam  fi  in  Pafchaco 
in  ait^culojuoiMs  communicaucnc  :  Nam  in  Nicxno  f4ff.iL  dcccrmin.icur,  Euchariftiam 
fxptzccpto        pjjg  yjj,pij.„fP^  Ec  vlrcrius  clarc  prxcipiturin 

Cui  non  facisfit  Concil.  Cartliag.lV.confirm.aLconc  IV.can.^^.Si  inEcclcfia  commu- 
pcr  Commuaion*  nitci  obfcruarur.  Itaquc  prxccpco  communicandi  in  articulo  morcis' 

faaam  aotc  pcn-  ^     facisfic  pcr communioncm  Pafchalcm  ,P. c./r.6.  ref.^i.  Ncc  pcr 
culom.ac  nonpcr  ^  rr  /  j         •  ■ 

modutn  Tiaiici.    aiiara  ,  quac  antc  calcm  .nrticulura  pixmifla  lic ,  non  pcr  modum  viaci- 

ci.liaGranado»';  rF^^-.cfwrr.^  OMo.^^i//?.  j.  WKW.4.  conrra  Caicranus 

;  -  .    V.  jComt/iHmff.lmb  piobabilc  puto  ,  quodfi  quis  manc  fanus  communi-. 

carer. 
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,  &  ^  wecilieiB  ib  penculnm  tnciflei«i,Hlc  '-thiietfeCttr  e«dem  Bc  probsUlcelt 
.die  moricuros  >  teneretuc  iterum  eodem.dte  communrcare  per  modom  ^ 1  '^aBe 
•viaticr:  nam  prseccptum  diuinum  pr^ponderat  Ecclcfiartico  de  oon  j°J^^^*g"  ^ 

communicanclo,ni(i  fcmcl  in  dic,5:  iciunc.Ica  Hurtado  de  Euc  h.dtfp.io^  meridiem  'in  pett- 
dfjf.l.p.J^.tr./^.yef.i^-j.&  p. ^  tr.^.ref  ^  :^  .Scd  contrana  opimoeft  CCiam  culumincidat  to- 
probabilis,;».,'*"' 4  ref^o.&  p.^.tr^^.ref.41'  dcm  dic  dccedWi, 

10  Qui  m  morris  articuio  conftirnros  ,  (emcl  pcr  iijodum  viacici  ^f"'"  '5^""" 
commuotcatut » u  poftea  pcccetmortalitctj  quamuis  teceator  iterum  t^ircn  Ccmel 
•confiteri^  non  tamen  tenecor  itcrum  commonicare  j  n«m  conleffioeft  commoiiicanic  p«r 
ncccflTaria neccffitate  medi)«  qnottefcumque  quis  eil  inpcccatoroor- Viaticuni.non  rc- 
tati.^c  imminer  morris  periculum  ;  Eiichariftia  vero  cftfolum  ncccfTa-  "^em^llSmliMD 
riacx  pr3ecepto,<juodin  vno  mort»s  articulonon  ob!igar,n)fi  rcmcl.lra  communicare  , 
•Ochagauia  tr.i.de  EucbAr,  q.^^»  />.S.  concra  Sotum»/i  ^.dijt^i,  qA.  ecianfi  iaadac  mi 
jtrt,ti.p.$.tr.}.ref^^.  '  -  «Ofttle* 

•1 1  Pono  ioxnetii^imcttlo  eenentoc  .comrooiricaie  poeri  ttarim  ob"°at^u«ora^ 
]>oft  ▼fom  rationis.  Quia  hoc  pracceprum  diuinum  ab  Ecclcna  nonli-  tim  po(f ^ftJI 
mitacut ,  flcuc  limiiatur  prxcepcum  Ecclcfix  dc  communicando  inPa-.iionif. 
rchate  Iia  Arboleda ^rifi'^^  E.id}irij}.*}cr,\  ^  Imo addir  Lugo £"«f^/fr.  / 
Wi7'.i  J-j^'*?  r''  4  4  P'^^'f^"''"' '^o.  sbundum  communicari  pofTc  criam  in 
dubio  ,  an  Ik  doli  capax.Sed  Ochagauu  de  S^crjrA^.i,  de  Eucbarijl. 
q.  1 4.^/.  r  I .  &  aiij  ncganc ,  puerom  tenen  ad  CommoiHooem  cempoce 
ji»rtis,f ..j  .f r.  j  .rr/.  44.tf?  rr. « ^.reyija  > ;  '  , 

'    i'!  Tenccuf  ctiam  in  arrtculomottis  cbmtatiltoicaterurdus ,  &  mu-  ^^«"^"''J^os-Sf 
'"^tot  i  nacimcate ,  fi  poceft«vndc  itti  non-cft  dencganda  Sacra  Commu- J^ofolJeilco^ 

nio,  u  conftct  ncceflariiliuins  myfterijaliqualirer  perccpifrc.Ita  Mar-  reacicaaSi 
chancii!S<<f  £'«r/?.i>'.rr,4.c.      1  f^jC^.  Parct  a  fortiori  ,  quia//</?./7«w7.5, 
diximus  communicandos  elTc  ^uocanniscxpczcepco  hoAcCiXif.^.tJi, 

tj  Tenetnt  etiam  commonicare  in'  mortts  arricnlonatiirali*  Yel  ooniter  al 
^iolemo  Neophycus  j  vndc  is  inftruacur  eo  modo,  quo]  ficri  poteft,  &  ^""S^  conuerfot, 
communicccur,ltacx  ploribus  raiiooibus  Saiictus/«<f^.4<ijJ».40j^^  a^uzacox. 

f.SJr.i-refi^. 

14  t  D'^'  i'  n.^turali  ,  vcl  violenro  )  nam  damnatus  ad  mortem  Cae^icnlttnW 
non  cximicur  ab  obligationc  huius  pta:ccpti ,  eo  quod  mors  fibi  vio-  •^^rSniuf* 
leoierimmtnear.  ItaHuttadnsi*  EuebJilp,^.  4iff,i6.6c  akj.  An  vcri  Jic"vioJcnwt*vti 
hic  debeat  conomnntcari  eodem  die^no  ad  paribolum  dncitur>&  nen  qoia  dumtn»  cC-. 
ieiiinus,vidc  infri.  nitm  4^6,p.^jr.  j.rr/i  j^.immo  fi  poftridie  ante  mor-  '"or^f'"' 
tcm  fumpfit  Euchariftiam  pro  deuotione,potefteadeadieflxittts  iB>2^^^1i^^ 
iLttntXonKze»  ctiamjioa  iciuauS;^.p.rr.^.r«/.4s« 
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^Vl^^^T^-tiXx       X/f^"'^  diccndumca  prartct  articulum  mortis  ,  prxcepcai» 
^^t^a  iquot.cs  iii      J^Vxdiuinum  dc  rumcnda  Euchaiirtia  ,  obligarc  aiiquocies  in  vi- 
Poteft  infirmus  ta»/'.?.^ -S.rr/i^i.  Verum  cum  dc  iure  ccirum  fit  infirmum  cxtra  peri-- 
itcronv commuai»  culum  mortis  noncITc  communicandum  nili  iciunum  ,3c  hoc  non  cft 
intcUigcndura  dc  infirrao  cxiftcncc  in  atticulo  mortis  ,  qui  poft  viati- 
CttiiiTalrtteromcQmmnnicari.naniiacali  cafttcoqtra  Vaiqucz  ,  ^ 
paucos  alios  conununiter  poflc  hoc  facecc  non  ieiunum  afletunc  DD* 
qui  iblum  difcrepant  de  tcraporc  intciponendo  incer  Yttam^ue coofe» 
monionem  foificcre  duos  dies.  %kU  rtf^x, 

COMMVNIONIS  . 
Viilifas. 

Sacra  Communio  i$  -f  |^Lutes  funt  Sacraf  Communionis  vrilitaces.  Sed  prccipna  cft 
wmiBiatfe.^"'''*  S""^  rinflificins.fcu  illius  .-mgmcntum,  vt  patct  cx  D.Th. 

Quando  pcrfe£lc  }'^'5-?  <?«*y?.79  art.i.ad  \.  -f  Hc confet  tur,  quando  Euchariftia  pcrfe- 
fumiiiu, ac  dcgla- inmitur,  id  cft  dcgliititur,ck  tranfic  pcr  giittur-  It.iHcnriq. 
.tiair*  •  *..4J.  Qjjamuis  Bcccaa.<i«  S4cr4/y».  c.ii.  9.6.  «.2.  putcc,  confcrti ,  ciira 

Hoftia  fumpta  eft>quamois  non  fit  tranioiina;  altoquin  xgrotos  Ho- 
.    .    .    ^i^n^  pra:  inBtmitate  tranlmittete  non  valentes,  non  acccptutos  gra* 
eooimmt.      "  tiam.Confcrtautcm  grati.nn.ctiam  fi  fci^xl  tranfntiflVcuomatur ,  autff 
quis  fumpta  p.irtc  HoftKvdccedacnonfumpta  aiia.parte.  Ita  Hensiqu. 

CnccetTiuc  toto  Cocccmm  Euch.u iftia  non  caufat  gratiam  toto  temporc.quoc^l^ 

teropoir,  quo nta-. ftomacho  ,  ncc  loto  ccmporc  manducationis  ,  alioqui  ellct  me« 
aetinftonaclm.  Itocis  condidonis  communicans  fub  multts  Hoftiis  »qu4m  foliyna » 
qood cft lairom.lca Cruz par.x,nMdf.^iuh*t,fii€L x  £t  quacnuis Co- 
nioch tUSacr4im,qii4fi,yy^rt,iJiik. i  nnm.A, z.  cond.i.  docec » graciam 
Sacramcntalcm  augcri  pcr  accidcns,  fi  dum  fpccies  intcgrs:  mancnt  in- 
ftomacho  ,  mehorciuc  difpofitio  communicantis ,  vt  fi  ciiciat  mterira 
plurcs,&  perfcdiorcs  a£lus  chaticatis :  non  eft  tamcn  diccndum,  quod 
aliquis.petcipiac  raaiorcra  graciam ,  quia  fumit -maiorcs ,  aut  pluces 
'  Vodeviunaa  fu-  Hoftias>aot  quia  diuitius  luetec  in  iUis  digerendis.  Vndenoneft  coc. 
pcrftiuo  fumcnd.  alujui  occafioncm  ][nmant»vc  incer  communicandum  ploresHoftiaa. 
fei^hoftll^  ™     fufcipianc  :  nam  id  quoquc  concinget»  fi  diutius  fe  ad  Communionem 

Aii^omxMVx^^c  ?:igp.l.Ub.j,.c.\.fi.\\.f).i.t.6.ref.^C->  %.NotandHm  efi. 
AaTcio  conf^m      ,g   Scd  .nn  conlcquatnr  maiorcm  gratiaiT»  communicans  fub  dupli- 
maiottm  gtatiam     („^.^,^^£,^^1^^      vna  >  C.iict.  in  i.p.a.So.art.  1 1.&  alii  nccanci  quia 
quam  (ub  foa    vtcrquc  Cnrilti  Corpus ,  &  Sanguincm  aqualitcr  fumit.  Scd  Htirtad* 
^aot&in  r         M  EwkM*ff.  i  Q.dtff.  C- &  alij  affirmtotj  qood  cciam  fcocic  Clemens  Vl. 

t» 
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B^Md.fgfmikifiilU,tniio  1^4.1 .  dum  Apglsc  Regt  conceiCc.vc  AFfq  i'  n?:;anc. 
fub  vtraqoc  ipccic  comfnunicaret.  Probarur  autcm  haec  opinio  :  quia  AJjjafl&imaau 
quaelibfc  fpccies  rationc  fui  dinerfimodc  i;rariamfignificat,&  confcrr; 
ergo  vnaquitque  ipccialem  giatiaE  gradum  producit  j  Antcccdcns  pro-    Vtiqac  probtH* 
batur.quja  fpecicspanis  figniHcat,ix'confcrtgratiam  vt  fatianccm«quia  Caierurolaici  n6 
per  tnodumcibi,  vinum  vcth  /ignificac  >  9c  conferc  vc  cefrigancem  tcnenrar  «  iuxe 
per  modum  pociis.Vcnqae  (encenciaeftprobabilis.  Cemim  aucemeft,  diumo  cominimi- 
nemincm  c3BcepcoSaccrSocccelebrance,ceneriex  iurc  diuinocommn-  nam» 
nicarcfub  vtraque  {pccic  t  vr  garrinnt  Ha:rctici  f-  Et  Ecclcfiamiu-  ^EiEcdcfla  iunc 
Ajflimis  raciombus  talem  Coiximunionem  laicis inccrdixiirc.  p.^,tr,/^.  iiboi  laicis^rohi* 
refsT.&p.^.f.^h'ref.i^.  buit. 

Pcccs  hic^cimo  An  Euchariftia  rcmittac  peccatum  moiralc  ,  &  ^j"^'*  " 'J'"rtTt 
cCMnfeiac  ptiniai»gractam?R.efpondeo  ncgatiuc,  per  fc  loqttcndo,Nam  pecc«um[licc'eon- 
hoc  Saccapnencom  inftitucum  eft  per  modum  cibi ,  qui  non  conferc  vi-  Un  priinaBi  gra» 
tjucnfiEiIcoi>C6i;Di^«I|sTci<l.yrj^^^  Poceft  camen  concingcre  tiam. 

cafus,in  quo  pcccatum  mortalc  tcmittat,5i  primam  gntiam  confcrat.  N''»  m  duobiM ca- 
Ec  cric  pcimo  fi  qois  pofl  diligcntcm  difcuirioncm  non  rccoidarus  '  '"P^****' 
peccati  mortalis,quod  rcuera  habet,  ad  hoc  Sacramcnnun  falrem  con- 
ccicusac<;edac.  Sccund6,fi  quis  confcius  pcccaci  mortalis ,  vigcnce  ne*  • 
ceiCcace  comfflaiikafi^8c  deficience  coiuellario,  communicac  cum  ac* 
cH  cionc  p  u  cara  coocHcione^. )  ./r.6  .r/f  9.    Ex  bit, 

%0  Pcc^s  (ecund^,  an  poffic  dari  cafu ,  inquo  quis  communi:ans      ^ff"  ro^' 
ncc  cratiam  confcquntnr ,  ncc  pcccatum  (Tommitcat  ?  Et  Richardus  1."'"'^°  commu» 
*n  J^.dtlp  cf.<iu£jt.i.art.i  ncgatiuc  relpof  dcr.  Nam  vcl  isncccdit  polt       vrr.viw  ;i  ,  oec 
cxarncn conrcicncix  ,  vcl  finc  illo.  Si  prnnuin,  nnlhim  pofuic  obicem,  pcccaium  com- 
&  idcogcaciamconfequeruc.  Si  fccundum ,  indignc  communicat,  ^  ' 
jdedpec^.Sed  S^esirMw  i,difp.6\.fin.%.  &Fagondez /7^.3.6^.4.  Ambisooni. 
cmp.  i,iiMm,t  4.dicanc,pofte  concingcre.  Ec  cafom  fbre,  <i  quis  poft  di- 
.  ligens  coftfcicntiae  cxamen  non  rccordacus  p^ccaci  ,  quodreueta  ha- 
ber,(ine  vllodolore  nd  Sacramenrnm  accedercr.  Is  cnim  non  pcccabic, 
quia  non  tcnccur  ciiccic  dolorcm  dc  peccato,  qnod  non  vcnit  in  mcn- 
tcm  :nccacquircc  graciam  ,  quia  hahcrobiccm  pcccnti  ,  finullum  Sa- 
ccamencnm  habec  vim  dclendi  pcccatum  morcale  abfquc  dolorc-  p.}. 
tr,6.re(.t)%:  -  '\       ■[■  ■ 

X i  '  Aducrtchic cx Villaloboi  ttm  u  tr.j.dijf^fj.       quod  fi  Sa-       nc  Ucniou 
ccrdos  poft  fompcionemHofticcnmobicc,  anre  fumpcionem  Cahcis  jJJI^""n"(^<ttoi 
contcrcicrur,  gratiam  rccipcrct  }  nam  tahsfumptio  clTcr  mornlircr  di-     ftaiim  contcre» 
ftinda.  Quodctiamaic  contingcrc,  fi  quis  rccipicndo  duas  formulas,  mui  .  acquiieiec 
ante  {umptioncra  fccundas  aikum  contritioniscliccrcc  P.j.f.i3.r<f/.ii>.  gra«»mpet  fuin. 
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TNtcgr.i  ad  Commimionem  dirpondo  conrurj^ic  einouevi  tc^ 
X^^uifins  in  his  ^iuobas  vctfibus  concentis. 
Lttm^  iijfrttns,  jmitustitiunHt  t& aptus ^ 
C^mritut  yf*S»s ,  munAut ,  nRe^ue  psratus, 

o.mmuoioinsde.  crgo  commimicani  dcbet^fle  £0rr5 ,  id  caiitpri»^ 

bec  elfr  10  prim  $  tiis.  f  Soco  i«  j^Jifi.-j.cj.vn.  arr.y.  prop.i.  putauit ,  dchcrc  cflc  quoque 
Vaptizat!^.  confiimacum  ,  ita  vt  fi  non  confirmarus  con-Biiunicarec ,  pcccarct  faU 

Amani*.  venjahtcr.Scd  talc  pcccatum  cxnulla  racioncdcducirur.Nam  vfu« 

"Ecclcriart^uod  poft  Bapcifmyim  fucccderct  confirmatio,  mov  vcio  Eu- 
,chariftia,tam  exoleutc.Ica  Pr^pQ(iciMM|.]Mr.^7i.^r.8.  if.^S.f.^rr.^. 

I«-m dirctetus.  ^4  Sccundb ,  dcbec efle  2> |5CiS £T^5,  idcft  habere  debccvrum 
Vudc non funt  c6  rntionis.  Ex  quo  i  Coramunionc  arcrndi  funt  in  primis  pueri  nntc 
jnimica   ipueti.   .icptcnnuim.  imbctiam  poft,  aotc  pubcrtntcminam  vt  fupra 5 . 

dixitnus  non  (latim ,  acpucr  ccnecur  conHtcri  ,  tcnctur  &  potcd  com- 
mumcaie :  nam  maior  <li(cterio  requirtcur  ad  hoc  ,  qu.ani  ad  iliali 
Aot  perpewo  £1-  S.acrameotum.  S,ed  quia  concraiia  opinioSancii/r/r^.  ^i//>«f.  16,  eft 
<f*u*  frobabijit » confeilarij  npn  finc  mukum  fcrupulon  in  danda  commii- 

iiione  pueris>vbi  certom  erit>eos  yfum  rationis  lubete^.  $jr,6,nf,yo. 

■Nifi  aliquando  fui  Dcindc  niccniii  funt  a  communjone  fatui,quibus,fi  facui  fint  i 

compotes  fiiennt,  natiuitatCinumquaro  pioi  lus  jmpctticnda  cft  Sacra  Communio,  ii 
pMTic»»vim«™"        fiiicomporcs  aliquandofuerunr^  impcnicuda  cft  inarticulo  mor- 
«1$ ;  tom  qnia  id  prxcipitor  in  Coocilio  Cattbaginenfi  I V.  fic  ArauO- 
cano  I  tum  quia  ineiufmoJi  hominibus  c(l  faltcm  deuotib  vircualit 
^  .<cxg9,  Euchatidiam,  qmn^  Ecclefix  pictas  in  iliis  iudicat  ,  quoticfcum- 

quc  conflac ,  illos  poft  Baptifmum  Chriftianc  vixillc  ,nec  in  mortaii 
Etliii  quidciiifo  culpa.amcntcscuafilli;  i  crgo  ilhs  falrcm  in  mortis  art.iculo  prxbcnda 
jam  in  arttciilo  tft^in  quo  cx  przccpco  diuino  eam  accipere  tenebantur.  Ica  Granadas 
^ocua.  ^„  j .p,c9Htr,6jr,toJlifp.  5 j  .&  ali)  contca  Si  y.  £iukttr,ti. ^^,  i.ir;  14. 

ref.yij^  p.Str.i.ref./^6. 
ScmifatuU  vetQ     xS  tm^  Angles  i/r  4 docuit ,  caies  amentes  dcbcfc  quocan- 
j>ermitti  poictt     niscomraunicari.  Et  Sancius/f/^£?.  Nunt.G  toties  ,  quotics 

.  j^uoiaqiup.  pcticrint.  Scd  hic  loquitur  nimis  l.ixc.  Anglcs  eticm  opinio  in  vcrc 

fatuis  non  cA;  admictenda  ,  quia  Ecclcfia  illos  communicarc  pcrmit- 
'  ric  cantvim  in  monis  artiettlo.  Admicti  igituc  porcft  in  femifiif uis,  qui 
aliquem  •  ied  impetftdom  rationis  vfum oaAi  riroc  Ec  ica  etiam  do» 
^et  Hjci^iqttf.^  lil.%.tsp,^tMtm.yfstr,t,tr\i^tf,'f$,&  p»$.tr.i.rtf,t^€, 
$.i.in6ne. 

Sicoi  cuam  ei.qu»      ij  f  Ec  tandcm  aiccndi  funrfurdi,  Sc  fimu!  muti  I  natiuiratc  :  qui 
miutu ,  |£  ^tdu*       4ih^^f<;m  uillf^^o^c^  j^t  nutus«6(  ii^naaon  potuc  unt  hulus 
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Vtfpofiito. 

Sacramenti  naturan3,&  valorcm  percipcrc.Sin  autem  pcrceperinr,prar-  natas  eft,fIaIiqo«. 

bcriillisdcbct,non  folum  in  raortis  articulo,vc  didlum  eft /TKw.i^.fcd  l«terinftta£lu$  fit. 

ctiam  quotannis  in  Pafchatc,vt  didum  cft,  num.^. 

28   Tcriio  communicans  dcbet  cflc  SANP^S.  Ex  qno  capirc  arcen-    l'em  communi- 

di  funt  ^  communionc  illi  tantum  infirmi,in  quibns  ob  ficquentcs  vo-        ^f^ci  cfT; 

iDitus,&  tullim  timctur  aliqua  irrcuercntu  bacramcnti  f  v. -u/:     •  1 

I  r       c      •      Aj  -I  j       o  ^jr  V  t  ahfit  penculom 

i9  In  quo  caiu  ait  bancms/«ff/.  flT^jP.iS.  n/iw.i.  quod  li  vomitus  Tomitus, 

Contingat  poll  cibum  ,  vcl  pocum,  qucm  quantumuis  cxiguum  ftoma-  De  quo  ridenora- 

chus  non  patiatur,fcd  ftatrni  in  propria  fpecic  futfum.aut  deorfnm  cx-  ^''^"^.  do^tnnam 

pcllat,  Euchariftia  non  dcbct  adminiftrari.  Si  autcm modicum  cibum 

rctincat  miniftrari  polfe  in  cxigua  quantitate ,  faila  prius  cxpcrientia 

cum  particula  non  confccrata.Sin  vero  vomirus  contingatex  fola  cor- 

poiis  a:gritudinc  abfquc  alia  fumptionc  ,  miniftraii  non  dcbcre  ,  nifi 

pcr  fcx  horas  cclfaucrit.  Nam  tunc  iudicari  potcft  omnino  ccllalFc  ,dc 

quo  confulcndumc(Tc  Medicum  :  fi  ver6  hic  abfic  ,  communicnndum 

forc  cunc,  quando  iudicacur ,  vomirum  faltcm  ccfTaturum  cfTc  pcr  ho- 

ram.Ec  fi  tunc  pcr  accidcns  contingar,  cuomi  facram  buccellam^acci-» 

picndam,&  in  loco  aWquo  facro  rcponendam,  &  corruptas  poftea  fpc- 

cies  inSacrariumproiicicndas,/?<irr.i.fr.  14.  rej.y^ .  %.Talcs tverf.fedhtc 

omniAy  &  p.^.rr.}  .ref.  5  5 . 

30  t  Quart6,communicansdcbctc(rc  lEIf^Nf^^S.  Quod  intdligc  Ifcm  dcbct  cfrci/'. 
cxtra  cafum  ncccflitatiSjVt  diccmus  infri  :  extra  quem  fi  quis  commu-  '^^J"^"^»^"""^"^* 
nicarct  non  iciunus  ,  commictcrct  facrilcgium  mortalc  ,  f  &  ^  accedic 
prauaanimx  difpoficio,  aliqui  dicuncforc  duo  facrilcgia:  quia  virtus 

Religionis  bis  violarccur,  Sc  diucrfimodc  ,  nimirum  acccdcndo  abfquc 
puiitatc  animac  cx  iurc  nacurali  duuno  rcquifica  ,  &  abfquc  puritate 
corporali  cx  iurc  Ecclcfiaftico.  Scd  ceo  cxiftimo  cum  Hurtado  de  Sacr.         1»  1"»*  f"™ 
dtfp.^.dijf  i.  cllc  vnum  cancum  peccacum  ,  uccc  grauius:  quiaduoilli  commuuici- 
ticuli  mahci^  opponuncur  cidcra    vittuti  Rchgionis  eodcm  modo,  rct,  non duo,  fcd 
id  cft  concra  ceucrcnciam  dcbicam  Sacraroenco :  quod  enim  proccd.ic  ex  committc- 
diucrfis  praEcepcis,parum  referc,  quiapcccaca  non  rouhipUcancur  pro-  "t  faculegium. 
ptcr  multiiudincm  prxccptorum,  p.^.tr.^.ref\  <>  5 . 

31  Porr6  ieiunium  ad  Communioncm  prxrcquificum  Gorfrcdu5,&  Iciunus  inqnam, 
Pratpofitus  apud  Hurtad.i/#  Sacr.  Buch.difp.cf.diffic.  1  5 .  dicunc  cfle  F.c  nJ^^uf/il'"^'''' "  iJj* 
cl€fiafticum,quia  pricipitur  ab  Ecclefia  &  ideointclHgicomodo,  quo  ad,n "it ^^" ar u^ta" 
ipfa  in  Quadragcfima,&:  Quatuor  temporibus  iciunium  praEcipit.Ahj  tcm  matcri 
apud  cundem  dicunt,in  hoc  ieiunium  dari  paruitatcm  matcriz ,  &  fic 
communicantcm  poft  modicum  cibum,vcl  potum,  pcccare  tantum  vc- 
nialiter.  Scd  vtraquc  hic  opiniocft  improbabilis.  Nam  Ecclcfia  nor» 
.fcohibct  fumptioncm  cibi,autpotus  anrc  Communioncm  ,  fcd  Com- 
munionem  poft  cibum.vcl  potum,  quod  prarccptum  fimpliciter  viola- 
tnr  per  Coramunioncm  poftcibum  ,  vcl  pornm  modiciiTimura.  Vnde 
Concilium  Tolcranura.^.f^f».!  rclatum  in  cMp.nihil.^jiufi.  i;dicir;f«//»« 
pojl  cilfum  poturnque  e^nemHbet  mtnimum  fumptum  Mi^fdctre  prtfu- 
W4;. Ita  iplc  Hurcado,&  alii corarauniter./.c. rr  5. rr/.ii. 

...      31  C«Dtctuni 
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Commmtenis 

Nifl  aiic^uiJ  futna.     )  1  Cccceram  non  Tiolatiir  hoc  ieinnium .  (i  falina  ,  vcl  aliquid 
tbc  pec  modttm  per  modum  £iliuae  «aiiciatur.  Per  modum  (alinae  %  aic  Gtan^do  m  }• 
"  T  /-    r       p/ir,c»mr.6Mfp.%.nim  S.rrai  i  c  i ,    n  i  m  u  \w  ,q uod  inaduertenter  traiici* 

Quid  (i  mufca  ca         «       »»     •  j  •  r        r       r    •  /•  . 

fd  tn  ot  apetram  tur,&  ex  Henrtquczapud  iplum  ,  fi  mulca  in  Of  flpcrtum  cafu  mrra- 

in;rir^t>  uerit.  Rodriqucz  vcro  npnd  cundcm  ,  nqunm  ad  captnm  putaminii 

Aut  aliiucns»aquaf  aucllnn  v  inaducrtcnicr  clcgUic.r.im  ccnkri  ciaicc^am  pcr  modnm  fali- 

gurtam  tftncrrc  ?       i^j^  yj.^^  rcm  leiUingcndam  potius  clFc  aic,quara  d»lacandam.i^i<<. 

Nrsanc  al!c]Ui        ,t  o  f  ^ 

ffangMciun.um.    §.JS9H  de/inam.  •  •  , 

Quod  dtcenJttffl     $  i  Sed  quid  dicendum  eft  de  lumptibne  tabachi,&  ttaiedione  te* 

drui,  quttibacliii  liquiarumcibi  prarcedcncis  diei  dentibus  adhsrrentium  ?  Quoad  raba- 
-  chumrcQ>ondct  .Antonins  dc  Lconc^4r.a.§.4.w.io.  nacuralc  iciuniuni 

frangcre  fiuc  in  pnluerejiuc  in  folio,a«c  fumo  fumacuri  quiade  folio,^ 
-  &  piilucre  fcmpcr  aliqni.i  ni  ilomacham  traiicitur  ,  i?^:  parum  refcrr, 
qudd  lit  nutricuium,vtl  ne:  cxii\imar  cnim,monecam,  lapillos,ccram» 
&:c.frangere  ieiuniumii  adnerrenter,&  volnntaric  deglutiantur.'  Fn-  - 
nmmverbnutrire:  quiaali<|uinarrantur  (blo  fumo  vitamad  aliqnot' 
dics  diHuliire  Ec  quamuisex  natura  fua  non  fit  potabilis  ,  fumi  camen 
siue  m  fefioiMit  ab  eius  familiaribus  pcr  modum  porus  ,  Sc  nucrimcnci.  Adducic  etiam 

fulucic.  duo  ConciliaProuincialia.fctliccc  Limcnfe  IIL-tff.?.  f.io. &:Mcxica- 

num  l\l  Itb.i^  tir,i  j.c, i  ^fumunoncm  cahachi  S.iccitituibus  ccl,brani- 
lis,aliirquc  communioncm  lufccpcuris  proiiibcncia.  Scd  iple  cuni  Al- 
phonfbde  Leone de  oJf'.C4peU.^.^./eH.  17. caf.i.n. i  j 4.  ncgo,  tabacbum 
in  fbh'Ot&  puiuere  ieiunium  frangece:quia  ex  Concilio  Toletano  VIL 
/«^mfr/rJf.folum  prohibeturcibus,& potus,5.:  cx  Fagundcz  pr  ^.Hh  j. 
cap.^,n.\4f  $c  alii^non  frangicur  ieiunium,nificibus,&  pocus  fumatur 
pcr  os,5;  tianfmirfanritr  ad  ilom.ichum  per  vitali  adionc  comcliiua,?c 
poratnia.  At  vcto  tabachus  in  puluci  c  ,  folio  fnmirur  pcrnaics ,  pcc 
quas,aicSuarc2i«  }.p.iomo  ^.diJ^.CZ.fe^L^  §  i^xresrurfus :  <{ni  zHm 
qusmtalum  .iqu«  rcc)perer,non  feangerec  ieionium  Quod  (i  aliquando 
labacHos  in  folio  fumarur  per  os>tunc  neque  ftangir » nifi  d c l;  .  lk  i  acor. 
Ita Pratpofitus i«  i.p»^.Zo.art.%.dub.i.n.j^9,  Nam Bonacina de Sacram. 
dirp.^.ei,6pMncl.i.n,^.ec  alij  dicunr,!icere  antc  communioncm  aromara 
ori  imponcrc,&:  dentibus  contererc,  dumraodonihil  dcglutiacur.  Im6 
Tanncrus  rffw^j  4.i/'^f.f.^.8  ^rr  S.wfM.  putacncc  frangi  iciunium  fi 
modicum  quid  cx  iliis  fahuac  incorporatum.in  ftomachnm  deddat. 

Stvc  io  fyn90,     Idem  dicendum  pUto  de  tabachi  fumo,q«|od  vnioeriattrer  de  omni  lii* 
nio docet  Granado »«  \<f  .€9ntr,6.tr. i o  difp.^i.  mtm  4.  ctiam  fi  fit  tantas 

?[uantitat{s>vrad  aliqualcm  nurririonem  fufficiac  ,  quiafumusnon 
inTiicnr  per  modnm  cibi;cum  non  luir.irur  pcrcommeftioncm,fcd  pcr 
rcfpiracioncm.Addcif.ilfam  cfrc,quod  fannis  nnrriar,  &:  hiftorias,  quas 
LcQadducic,nonc(lc  facilc  credcndas,vt  notac  Dandinus  4»»w./i£i,Z, 
e^mm.  $  ^.diirejf.  x  ^  .Etttndem,fi]mum  tabachi  non  rranfroittijn  ftoma* 
'  chum,fed.ftatit9  per  nares  exire. Ad  argumenta  fupra  fada  paterex  di'« 
£lis.Ad  aufloricaces  Conciitorum  refponderui,rabachi  fumptionf  pco- 
^uibtti(Ic«nitione  vomitas^^oem  in  iliis  paitil>  proiiocat^*^ i  ^.refi. 

14 
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Difpoptio.  ''  ij^j 

5  4  Igitut  tabacJius  nonfrangitieiunium  ,  quia  noneft  nutritiuum.  Etfi  cjais  comfde- 
Quod  vniuerfaliter  ctiam  dic  dc  omni  co  ,  quod  nutritiuum  non  cft,  rci  cciilmonetam 
ctiam  fi  pcr  modum  cibi  fumatunquia  applicatio  agenti  non  potcft  h-  ^\[^^^^^^^^'^^^^^ 
-cerc  de  non  cibocibum,&  Ecclefia  folumcibum  proliibuit.Ita  S.Iuan.  o(L  fru(iuu.-n, 
par.i.  de  Euchar.  e^u.j.  art,\o.  quamuis  Granad.  de  Sacram,  comr.6.  ceram.&c 
rr. lo.  ^////'.S.         6.  contra  fcntiat.   Sicnon  frangit  iciunium  rerra,  Etiamfi  illa  ederft 
charta,moncta,  plumbum.aurum.&c.Quod  vltciius  confirmatur,  quia  f"^^  modum  cibi 
iciunium  naturale ,  &  Ecclcdafticum  folum  diffcrunt  in  hoc,  quod  in 
illo  nondatur  paruitas  materiat,in  hoc  darur;crgo  quidquidin  magna 
quanriratc  non  frangit  Ecclcfiafticum  non  porcft  frangcrc  naturalctta- 
lia  funt  ccta  ,  plumbum ,  &  omnia  rccenfita  cum  aliis  fimilibus  (  ncc 
cnim  plumbum,  &  ccram  in  quauis  quanritatc  comcdcns  in  Vigilia, 
frangit  ieiunium,  vt  ait  Lugo  de  Snchjr.  dtfp.i     fetl.i.  nnm  i^.^crgo, 
&c.  ncquc  dicas.aurum  nutrirc  ,  quia  intcrdum  adhibctur  in  mc^ica- 
mentis,quia  id  non  fecit.nifi  contufum,&  in  puluctcm  rcdadum,  quo 
pado  altcrari  potcfti  a  ftomacho,minimc  vcro  intcgrum,vtdc  illo  lo- 
<\u\rs\y\z.i\tid.§V erumiverf.dico  igitur,S>c  oUm  in p.i.tr.  1 4f.ref.^  i.CT  p.^. 
ir.^.refi^. 

3  5  Ql'0<l  autcm  attinct  ad  icliquias  cibi  dici  prxccdcntis  dentib  ad-  At  quld  dicendum 
hacrcnrcs,V'afo.i«  i.par.tom.^.dijp.x  i.c.^.w.  50  &:  alij  dicunt,  ieiunium  «^ctcrquils cibi'cr. 
frangcrcfi  raanedcghitiantur  cx  induftria,fccus  fi  cafu.  Nugn.  vcr^)  in  '^'^(^t'znt^^^^^ 
i.  parjom.i.  ^«  8.  art.^.  putat  rcliquiam  magnam  frangere,ctiamfi  ca-  fi  voluiittiii^uasi- 
fu  traiiciatur.quia  rcliquiac  non  deglutiuntur  per  modum  faliux,  fcd  ciatar. 
pcr  modum  cibi  Sed  cgo  non  damnarem  dc  mortali  communicantcm 
poft  voluntatiam  rcliquiarum  traicdHoncm  :  quia  contraria  opinio 
Ocha^zmAdeSJcram.tra^l.i  deEttch.ef[^q.ii.numj.e(ipxoh3hihSi9i  S?^  pio!-abiIe  eft 
talis  vifaeft  Suar,i/i  ^.par.to  j.<iiy/'.68./c^7.4.&^aliis  Eamque  Coninch.  "on  fiang"c. 
de  54fr4m.^«.8o.4r/.8.w.47.duab.rationibus  confirmatj&qiiiualis  tra- 
icdio  pcrtinct  ad  comeftioncm  prarccdcntis  potius  ,  quam  prarfcnris 
dici.Et  quia  fumuntur  per  modum  faliua.cum  non  vcniant  ab  cxtrin. 
fcco.p.i.tr.^.ref^7.&  p.^.tr./^.ref.io^. 

36  Contravcro,fi  Saccrdos.vcl  ah'us,faccharum  in  os  fero  immirtar,  F  J^cret  vero  fac- 
paulatim  dcgluticndum,&  duret  poft  mcdiam  nodrm.naturalc  ieiuniii     'f""'  '"^" <>• 
fran^ir-.quia  ,  dum  paulatim  traiicit  ,  iHud  comcdit  vfquc  .id  vltimam  ^'l"!!*'"" 
con(umptioncm  :  &  illud  ,  quod  poft  mcdiam  no£Icm  traiicit,non  tam   ^'J^nicj^j  nn"*!!^^ 
cft  reliquu  pracccdcntis,quam  poftrcmnm  prarfcntis  comcftionis.  Alias  Qiii:r."iiai:oui 
polTet  quis  fero  in  os  cibum  immittcrc ,  &  manc  mandcrc.acdeglutirc  crtam  n  h-^c  cafu 
(inc  priiudicio  iciunij naruralis  ,  quod  cft  abfurdum,  Ita  Su.ircz  in  «.  "^fi«"'  ftangi. 
par.tom  3  .difp.i  6  /e£i.^:Scd  Tabicna  v.Co»//w««;c4rf  §.49  purat ,ncqnc 
hoc  pafto  iciunium  folui ,  &  ad  folutioncm  iciunij  rcquirit  imroiflio- 
ncm  cibi  in  os  ipfa  iciunij  dic:^4r.  z.fr.i^.r-r/!^  t, 

3<5  t  Iciunium  aurem  hocnaturalc  ,  ficnt  &  Ecclcfiafticum  incipirc        «ciumu  inci- 
mcdianoac,poft.qunm  paium  rcfcrt,fi  comcdcs<lormiar,&  cibum  di-  P»i  »  «1^^-*  "o^c. 
gcrat,noncnim  prohibctur  ftomachi  qunlifcumquc  pra:occtipario,  fed 
iola  praroccupatio  pet  comcftioncm  ipla  dic.f  vndc, fi  quis  paulo  ant*-^ 
Snmma  Didna.  .      1  -mcdiara 


2. 3  4  Commmtoms 

mecliam  noftcm  in  dominica  concurrcnre  Vigilia  Natiuitatis  comcdff- 
{et  >  f^atim  pofl  mcdiamno^cm  celebtaie  pollec » ^uamDis  ftooaachas 

Pofl  piimum  ho-     )8PAti6  medlia  noz  (igni6caf ur  per  primatn  horologi}  pulfum  ex  ^ 
zoi ogi j  puKum     d«04lecim  Hi  {'panoriim(t.  Nam  horologia  Itala  tion  Ciguificafit  ex  fta* 
Vbiooeft,ai6vfift        njediam  nodcm  f^.Qiiod  cnimdoodeciro  fignadentur,idfif:^nt 
non  potfunt  plurcs  horz  vnico  pulfa  (ignari.Igitur  poftpcinium  pui* 

fum  non  potcfl  aliqnid  degliiriri,&:,vt  ait  Sadus/r/*f>.4i.«.ao.qui buc- 
cclbm  malticatyli  vult  commemicaicpodptimum  pulfum  eiiciat>  &  Ci 
infra  primum  &  vltimuropulfuiQ  bibat ,  communicarenon  poire.^.|. 
9r.4.  reJol.\6.^.N»tm9dma*Qux  omnia  procedunt,  vbi  voicuro  eftho- 
Vbiverl  fum  plu-  rologium.Nam  vbi  plura  ranr>qui  comederet  pofl:  data»  mediam  oo. 
!!*.J!.\"Lr  a?.!^         *^  ^«»0 ,  fi  poilcomeftioncm  darctut  ab  alio-,  poffec  maoe  tfem. 
attiiicaiuius  co-    rounicare , quiaplucaoc ditterfa horologia  le  habent  vr  piures  optmo-  " 
iTiidctc  poU  vufi,  ncs  probabilcSjquarum  quanlibcr  fequi  pofTumus ,     nullnm  detcrmi- 
Si  aiiicaiiud.       nate  fequi  ccncmur:nifi  tamcn  ptimum  valdc  uiftum  lit,&  .Tffabr^  men'- 
furatumiiia  Sanchcz  de  mat„tom.\Mb.i.  dtfp.^i.  num,^.  contraRodri* 
quez/nni. »0«.  edU» tom.t,  cMf.\o\.num,C.p. ^4r,^,refol.^6»Sc p^^tr-^-, 

Et  ptobabile  eft  59Scdaopoffic  communicaredabiuf ,  analiquidcibttiwl  poco» 
communicre  pof.  poft  mediam  nodcro'  fumpfcrit :  Ncgatta^cefpondet  Faattadez  pr*y 

le  eum.qui  dubitat  /  #        ^  n       •       ,t  tr    n.  •  ~ 

ao  «liqaid uaicce-  "'^  i-^^P-S-         1 8.  qu:a  policflio  Itat  pro  pncccpro  ,  non  pro  com-. 

tix^  .  municantc.  Scd  probabilis  &:  tutaeftopinio  Sanci)  f/f^f.-ii/^ft/^f.^x.. 

quod  Ci  ralis  dcponat  dubium  pradicum  ,  iudicans  quod  h"C  mmc 
communicarc  ilbi  liceat,commuaicarc  po(£t>cciam  &  maneat  in  dubio-  • 
Dumodo  depooat  ipcculatiaokQiiodetiamdoce€LaymaoXt*rnffiF.t.M/?.5.^.4-ffif.3<$.ad» 
dttbiam  jiiaaiciim  dcns^nM  teneti  ^  cororoanione  abftinerc,  qui  aUquid  tQm3Qans,dabi-  . 

cat,ao  aliquid  dcglutiociit«i&.  tn  f  ttamqoe  partem  ioclioare  poffit.|f.|.«: 

Fon&^ttifinnai co-  1'otrbah  lioc  prscccpto  iciunij  cximitur  infirmus,hic  enim  com- 
manicate  pofcll  rounicare  potcft  non  iciunus  ad  implcndum  prxccptum  diuinum  pio» 
poft  cibum  ad  im-  tcmporc  inoctismon  foli^m  autcm  poteft,  fcd  fi  iJlo  dic  psricttlnm  ti- 
pfeod^am  ptwccfi-  laearaf^etlam debct^qoamois  periculmn vrgcre crpccir,poft  meridient 
«nn  diaioam.     ^  «  ftofls  coramaoicaaerit  ^Ml  multo  magis  fi  io  Pafchat« 

vel  ante  mulnimtempus,vc  fupra  diximus    9 1  ^<*^**^*<^*  ^'-**4*- 

putat;infirmum  communicare  ctiam  polTe  poft  pocioncm ,  ad  implcn- 

dum  praceptum  bcclciiallicum  ,  (i  potioabfque  graui  nocumento  dif— 

l«rri  non  polIct.Sctl  hoc  Pr.-epofitus »»  i.f.cj.%o.dMb.%ji,/^unoti  admit- 
IWdo  «aicm  Ecclie-  ticcuro  incali  ca(u  Coromuniodifcrri  poinciEcclefianaroqucnooiOM 
Cafticom.         tenditobligare  adCommnnionem  eum  •  qufnon  poteft  commnnicaie 

icionuti^.4.ir»4.r»/.i.o4.^  NttMitm  *f- 
B»c<i»Boteti»per    4i'C«tetom  Vafqueaiw  ^/r.re.^^i^^^ii^ii  i .  f^;?  4ji,|g^^^ 
moduni  viatici  f.o- "^""^  non  iciunum  pcr  modum  viatici  fcmel  tantum  communicare 
talk mMimtici.      pofle  invnn,6<:  cadcm  infirmitatcjqnia  pcr  vnrim  Communionen)  fatis<- 

£ici(  pcxcc^to  Con)muniooi&,6cdcomniaiu&I^P>fcntcnua^.&  hdchu. 

ufiiak 
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▼  Tus  ftat  in  contrarium:&  ratio  cft;quia  hoc  Sacramcncum  non  folum  Dum  moJo  »««- 
daiur  infirmo,  vc  fatisfdciat  pracccpto  ,  vc  ppfc  fupponixv  fcd  ctiam  in  tcccedaat  fc«  dic». 
prarfidium  contra  tcntationcs,qux  cum  moricuro  lacpc  occurranc,  fjcpc 
ctiam  fubucniri  dcbct.Vndc  Conciliura  Conftantienfe  ftf.i  j.  pcrmit- 
tic  Conmmunioncm  aegroto  non  iciunoabfquc  limitationc,vidc  Gca- 
nadum in  j.parr.contr.O.traih. i o.dtf^.ii.n.^.pnrt .t.trac.i ^  ref.7 ^.Scpart 
5.f.j.r«/!  j7.Vcrum  crt,quod  inccr  vnam  ,  &  aliam  xgroti  Coraraunro- 
nem  ahquod  ccmpus  dcbcc  inccrccderc:quod  Ncuarrus  p  lU.s.conc.^i 
aicdcbcrcclTc  multumarbicrio  boni  viri:  Ali),fcd  nimis  rigidi.criginca 
dicrum.Nugnusi/j  j. p.r».  1. «y.So.^rr.i.  dcccm,  vcl  o€to-  Syluius»^  j.^. 
^.8o.4rf.9.fcpccm.Egocum  PolFcuino  de  oJf.Cnr.c  Z.num.ii.  fcx. Addic 
Layman./.j.fr4i?.4  <■.(?.«.  10. cx iufta caufa.vc fi qms  difficilci  Commu- 
nionc  abftincac  ,  quia  alfuccus  ob  dcuocioncm  farpius  coramunicarc 
polTc  ftacim  altcro  dic  communicarc  non  iciunum  ,  dummodo  morcis 
pcriculum  inftarc  vidcacur.In  quam  fcnccntiam  inclinafTc  poftcaVaf-  » 
qucz,nocac  S.  luan.  tom.i.  q  y.  art.xo.  dtff.^.  p.t.tr.i^.  reffj  p.\.tr.^, 

^'i'^^-  ,      ,./-/'  Nomincaot«infir- 

4xDaricciam  potcft  facra  Synaxis  poU  cibumci.qui  cadcm  dic  fut-- „,1  inttllig«du«cft 

pendcndus  cllc  dc  mandato  Ptincipismam  hic  tcnctur  cx  prarccpto  di-  ctiam  damnatut 
uinocommunicarc  camquamcxiftcns  in  articulo  morcis,  vc  diximlis,»/.  idajoitcm.  ^^^^ 
4.1ca  Hurcadus  de  Euchar.dtfp  9  dijf  1  <J.&  alij.  Addic  Sancuis/Wc^.  ga^nd^Comm^nS 
Vj/^.^.T.^.quodfi  isdic  pr«ccdcnti  communicaffccSi  ilJodic  commu-  poft  cibum. 
nicarc  itcrum  vcllct  cx  dcuotionc.minus  pium  forct  illt  dcncgare,  qua  Etiani  ipfo  dicfuU 
conccdetc.lmo  id  fibi  fuadcndum  circ,vt  colcrabilius  morccm  fubcac,  pcnfionu. 

&  cencacioncs  Dcrmonis  fupcrct.Imo  Sa  V.  £«f/>4ri7?<rf.w.z.  &:  alij  di-  ,  , 

1    ■      tr        •        A  L-rj-        L  -ui-   "oa  horaantr  -  •- 

cunt,dari  ponc  viaticum  damn.ito  nuiulmodi  vna  tiora  antc  patibulu.  r  ^ 

_  -r.         /-->-iiit  ■         tibuium  ,  n  ir. 

tt  quamuis  hicPanormi,&  in  Rcgno  Caltclls  talcs  non  communiccnc  aiiFciri  aon  poi..: 

in  dic  morcis,fcd  pridic;id  camen  Sacr.imenci  rcucrcnria  non  cxigit: 

nam  cum  infticutum  fit  in  ooftram  vtihratcro,fatis  rcucrcntcciliud  fu-  Tcnctur  tam6  m 

micqui  dcbirc  difpoficus  fumic.VndcRomq  ipfo  morcis  dic  communi- 

cant,vt  rcftatur  Corfettusy7;7^<i/.68.«rr. j.rr.+.rf/^tfj  />.j.  /r4t. 3. rf/. 58.  &^con,rooo}can^^ 

Nota  hicquod  indcx  tcnctur  rco  damnatoad  raortem  dare  tcmpus  ad 

Confeflidncm,&  Communioncm  fufticicns.  nam  in  Clem.curm  fecurtdu^ 

de  pan.&  rrwrj(f.piicipitur  Epifcopis,vt  illos  fu.ndcanc,&  fi  opus  cft, 

coganr  ad  conccdcndum  cempus  ConfcfliOnis:cadem  auccm  eft  rario 

de  Communione:nam  ha:c  non  dencgacur ,  quocics  illa  concedirur :  vc 

pite^  exc.ejHod  in  te^de  Patt.&  remijf.ihi  per  (juod  pcemtefttiam  mvrien-  E:IS  fi  dc  earec^ 

tibMs  non  denegamtu,viaticHm,etiam,<iMod  vere  pantientHfw  exbiheturt  umeat  abitutum. 

intelligi  volumiu.\vnh  calc  ccmpus  concedcre  dcbenr,eiiam  fi  cimcacur 

foce  cripiendumde  carccrc:nam  di(5l.C/ri»  hanc  conditionem  non  rc- 

quirit,&  minus  inconucnicns  eft.quod  cripiacur  e  carccre,  quam  quoi 

.rapiacur  in  carccrcm  fempicernum.Ica  Oi  hagauia  traii.de  Euch  ^.14. 

jv.io.  qui  cxplicacrcneci  diflcrre  fu(/>endium  ad  crcs,vel  quanior  dics: 

&limicac,niu  Fuga,quc  timecu^foccc nociua  Kcipuhii€K.p.^.cit.^.Nee 

V4let.verfNot4ndi$tn.     ,  . 

G  g    a  4}Et 
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z^C  Communlonis 

Saccr.ios  celcbrare  43  vero  Sacerdos  in  mulcis  cafibiis  potcft  non  ieianas  Euchatl- 
potcftnon  iciunus  (liam  conlecrarc  &  rurocrcPrimus  cft.fi  in  calicc  pofuitaquam  pro  vi- 
ial?f;s  v  dfr^^e^™  nojidqucpofteius  fumpcioncm  cognouicViic  \ .Ctielnart  M^jf^m^ 
cnllc  foUm  aoua.  ^.p.i.tr.i  j^.ref.6 6.§.N ttMndum  efi, 

Pwtfk  fnmtn  t  ra»    44  Secundus  caios  eft,qnando  poft  fnniptiooem  ctUcis«lceiiis  abl»» 

gm:nciini  inucmu  tioncm  vidcc  in  paeemi*vel cofpocali  fr»gn)enca:rancenimUcer Sacet- 

in  pac:na,  vci  cor  (}oci  ilU  fnmece :  Quia  pcrcincnc  ad  idcm  conuiaium  >  quod  j  don 
«ationtm,  aaccrdos  manet  in  alcari  nondum  cU  ablolutum.  Ita  Sylucftcr  v. 

Sc ! <yu.{M  inue-    Ekcharifi» concra Paittdaoom iff  4.  i*)^.^.    i .  ikid,  §»  Ststmdiu. 

tY'i.1  .n  (acnflia?  csfnx. 

Ptobabiliuscft.de.  ScdquiJ  .  fi  ftagmcntum  inucniatur  poft  redicurlSaccrdotisitt 
cctaoii  tciuao,.a  SacciftiaroiRewondco ,  probabilms  eUctquod  fttmeie  non  polliciquiar 
adeft.  ccmvioiamabloincom  eft^Sc  Sacecdosexpleiiitniinifteciomfttnav&D* 

cipecafum  ,  inquo  cale  ftagmcntum  non  poftct  dccenciiU  fooati» 
quam  fumi,  &  idco  pro  praxi ,  vbi  plutcs  Midz  cclebrancor>  talis  re« 
liqnia  dctur  Sacctdoti  iciuno  cxcunti  ad  cclebrandum,  vcfumat.  Vbi 
.  , verbvna  tantum  Mifia  cclcbrarur,  ncc  fcruatur  Sacramcntum,  fumac 
fimwiTftofe  f fidg '  ^^^*^  idcm  Saccrdos  nOn  iciunus ,  quiamaiori  icreocrentia  fcruarccur. 

lia  Fagondcz  p.  5./-  3  .c.  y.nu.  3 .  Vide  etiam  Lugo  dt  £iub.dtfi.  i  i.ficl.^* 
mf.SVrScd  neqoedamnarem  Sacerdotem ,  qoi  anteqnam  veftes  facra» 
^.^^  deponerec ,  reliqo^miomeret  io  Sactiftia ,  edam  cxtra  honc  catbm; 

na^nomfitifiBe^  S*''^  opiniooem docec  Granado  difp.ZMi,  exiftimansihanc nont* 
-faniun.  «>rc  nouam  Communioncm,fcd  pcrfedlioncm.prxccdcntis./^^r.j.  fr.^t 

refol.^^.&c par  ytr.^ j^,rej.j^i.  Et  harc omnia conrraSocum  1«  4,.dtfi.\i,. 
9. 1  utr/. 8. procedunc ,  (luc  reliqui«  parux  imc ,  fmc  msi^nx,p,i»vbifMp. 

Item  fi  adaerterct 

fe  comediiTe  tn  46  Tectiaa  ca(as  eft,qiiattdo  celebtans  noft  confecrationtm  adoeftc- 
tatipoft  eonlecia-  iccfecomedifte.Nam  miircdebccec  facriliciom«jae  oommonicatc,cx  c 
M«1.^«.-.  ft-.  nibil.j.a.i .Usi  Comtich.de SMrdHkt^io  art.%.tt».6i.p.\.tr.^Arcf.r.6.§. 
Nifiimmiocat  Terttm  cafns .  At?nre  confccrationem  aducrtcns  ,  dcbcrct  a  lacribcio 
rtModalttffl.  ccllatc.nifinon  pofTctabfq;  nora  infami^,autfcandali,in  quo  cafu  idcm 
.  -■  diccndum  eft  dc  co.qui  fcamnocommunicantium  innititur  cxpeclans 

Communioncm.Ita Pracpofitusiw  ^^p.q.Za.q.o.dHh,%JiU'^p.^tr.^ref» 

104  ^.Tifiy^MMw^ 

llnteft it^  cctcbra.  47  Qoactos. caJus  e(Iet acttcolbs moccis  nattiralis;vcl  violents  ipfins- 

repoft  cil  u  in  ar-  Sacerdocis:naro,fi  dcbctcommunicarc ,  potcft&  dcbctctiam  cclcbrarc 
ncub  moitii  pro-  communiccc.fi  aliunac  Communioncm  habcrc  non  potcft.lta  Zam- 
alUer c^anio^care.  branns  de  ^Hfkf.j.i^M^.^./i.i.quidquid  conccadicac  fauftus 

Ith.i.tj.io^.p.i.tr-i.ref.iS- 
Sed  an  eiii,  Tt  cd>    48  Scdan  liceac  Sacecdoci  oelebrareiion  ieiimo  ad  dandom  viaticiit 
maakecatiiim     ^teti  moribundo}.Cbmmonis  opinio  apud  StaxtmUt  |/<ir#.  f.^.Mffi» 
mot.tuium.        AiJ«a.c  H\ittiidam  dt euch.difp.^.difAr.  Sc  alios . ncgat  qnia  maio» 
"     i-atio  habcndacft  rcuetcntizhuicSacramencohabicac,quamnccclI]cacit> 
proximi:?<:  prxccpcum  obligac  infirmum,quando  Sacramcncum  decen- 
tci  coniiu,^  fumi  poccft«  Vndc  dif^ac xac^  in  hoQ  cafu ,  &  proxim^- 
:  •  '  *  iupcnoii' 
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fu pcrionrnara  iBi  dao  pr«ccpta  concurrunt  in  eadcm  perfona  Saccrdo"  •  .  • 

tis  ,  in  qua  maius  ,  fcilicet  diuinum  ,  pracfcrri  dcbct  \  hic  vero  concur" 

runcin  diucrfis.Granado  i»  ).p.contr.6.to.io.Mfp.Z.n.n,6c  alij  dicunt»  GanaJo  afRrq|»r. 

polTc  ctiam  m  hoc  cafu,&  Sacerdotcm  tcncri  fuccurrei c  moriruro  cx  lc- 

gc  charitatis  diuinac ,  quar  praffcrri  dcbct  pracccpto  Ecclefiaftico  com- 

municandi  ieiun^,ficut,ob  candem  rationcra  ,  procommunicando  mo-  q^^^  fcnrenriam 

xibundo  calebrare  poteft  bis  in  eodem  dic.  Hanc  fcntenciam  do-  docueratcum  am- 

cuerac  eciam  Maior.  in  j^.  difi.  ^.quejl.  ^.ad.      addens  ,  Sacerdo-  pliaiioi.e  Maioi. 

tem  in  hoccafu  non  dcbcrc  cclebrarc,.iut  veftcs  facrasinducre,  fedfta- 

tim  confccrare.vt  repericur,  quod  Granado  nimia  liccntia  viSccur.Do- 

cuerunc  eciam  Fauftus  de  Euch.lib.i  .^Hxfi.ic,  ^.di  Layman  lib.^.tr.^.cap.     ^^"^  rcfttiaio- 

<j  «.  I  i.in  cafunccefljtatis ,  h  vidcliccc  moriturus  aliud  .S.icraraentum,  >''^ 

PGcnitentiae,  aut  Extrcmx  Vndionis  fufcipcrcnon  potuilfcc  ,  &  fcan- 

daium  cclXiici.  p.i.rr.j^.ref0lut.  66.  p.^jr.^.refelHt.  3  3.  cr  p-SJr.^. 

49  Quintoscafus  cffct.fi  Saccrdori  inijccrctur  metus  mortis,  nifi  fic  Cclcbrare  tandem 
ii  «.i-i  r    \  r      ■  r  poflct  non  iciunus, 

cclcbiarct:&  id  quidcm  non  la  contempfumEcclchar^ciuIquc  priccp-     rnctumortis  il- 

ti  ;  (  nam  tunc  clfcc  mcrinfccc  malum,  &  ipfc  ccncrctur  mortcm  fubire  latx  non  m  con- 

Jwrius,quamfic  cclcbrarc  )  fed  inalium  fincm,puta  vt  audianc  facrumj  ccmptu  Rchgionii, 

'oR:.Er  ratio  cft.quia  lcx  Ecclefiaftica  nonobhgat  cum  tanto  rigore.  Ica 

Oc[\3i2,^\\\2Lde SMcr.trA^.x.<j.\  i.««r».i 5  .quod  cciam  diccmus  dc  Saccr- 

docc  cxcommunicaco ,  V.  ExcommHfiHittiomt  ,  num.  18.^4^.^.^.5«  . 

50 1  Quinco,  coraroanicans  dcbec  effc  APT^S.  Fic  auccm  ineptus  y':'"  coirimamclf 

^        ..  „.        ,.n  r      \  dcbet  eflc  folutus 

pcr  cxcommuoicationcra,&  inccrdidtum  pcrionale  i  cxcommunicacus  ^i,  excoramunica- 

enira  auc  pcrfonaUccr  incecdidlus  ad  coromunioncm  acccdcns,  pcccac  tione  &  intetdt£to' 

motcahcer.    Vidc  V.  Excommunicationis  ,  &  Interdidi  perfonMis  petfonali. 

effeHHi.         V»  .  . V  .    .  .'•...-■«^.s,  Smc conrcientia  - 

fi  t  Scxcacommunicantis  conditiocft,  vt  fit  C  O  iVT^ /T 
hoc  eft  ,  vc  non  acccdac  ad  Communioncmcum  confcicncia  pcccaci 
morcalis  jnam  fific  acccdic,  quamuis  rcuera  fic  in  gracia,  commiccic  .• 
£icrilegium  »  &  gcaciam  amiccic  j".  Excipic  Lugo  calum  cxcrcmae  nc- 
ccflitacis,  vr  fi  v.  g.  irrucncc  hjcrccicorum ,  vcl  l'aganotum  muUicuiine 
in  Ecclcfiara  timcretur  SS.  Euchariftiae  vilipcndium  :  tunc  cnim' 
Gatholicus  cxiftcns  in  peccaco,  qui  in  rc  cam  fubica  non  polfec  ad^ 
concritioncm  cxcicari,poirccfacram  Euchariftiam  fumcrc,  ad vicandam' 
eius  irrcucrcnciaro,  ficuc  ctiam  polTccnon  iciunu?.Vidc  cciam  V.  Cele" 
krare  Aftjftmn.^  ^.p.^.tr.\ ^»ref.y/^.it\  fine. 

5 1  Layman  Itb.^.tr.  /^cap.6.  num.y.  &alij  dicunc ,  quod  acccdcre  ad  Et  qoanttim  po^ 
Communioncmcumconfcienciapcccacivcnialiscftfacrilcgium  vcnia-      ctiain  rcm  w.- 
Ic.  Siautcm  V .Euchanitt.i  num. i.id  limittat,  quando  ipfaCommunio' 
ocdinaretnc  ad  vcniale ,  vcfi  quis  communicaccc  ob  vanam  gloriam' 
&c.  aucqrttfndo  pcccacum  vcniale  confifteicc  in  cxcciiori  irrcucrcntia' 
in  ipfa  Communionc  ,  vc  fi  quis  inccr  communicandum  ociosc  lo^ 
qpcrecar,.ndccet,dcc.Scd  quid  fi  quis  communicarcccumdiftradione- 

y  yoiuncaiia?; 
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S:  foe  4iAiaAio.  volunrari.i  ?  RcfponJet  Sancius  ftUf^.  difput.  i  i.num.  j  i.  non  pecca- 
turum  vcnialitet ;  quia  nullibi  praccipitur  attcntio  jn  Communionc; 
uec  jpfa  Coirmunionis  natura  poftulat  attentioncm  j  quiacft  manda- 
cacio  i  (ecus  vero  de  ocacione ,  qu2  e(l  locucio  cum  Dco  oam  qai  di- 
BinSth  loquituc»£icic  iniiirbni  ei«cai  loqniciirs  non  ciiBeiicibo .  queni 
jdiftcadi  comcdic.  Confulcndam  camen  cffc  accencionem ,  (ed  U  quit 
cak  ccMifiUiiia  (equi  oolic » non  ob  i4  ceccahendttm  ab  alcari.  At  Filliu- 
cias  aic ,  atrcnrioncm  elTc  vnara  cx  circumftanriis  ad  dignam  Com- 
munioncm  requihcisjquam  voitmcatic  diitcahere clle  peccacum  veiu»* 

ABCdobio pfcean  Eftauccro jpcccacum  roorcale  ad  Cororaunioncm  accederc  non 

iotum  cum  cooicientia »  fcd  eciam  cum  dobio  pcccact  moitalis» 
quidquid  nouiflicnicontfa  (enciac  Gcanado  t»  |  ,f,ftitrj6,  $rmSM,r  lo. 

7«  JWMi.  I  ^  Nam ,  (icuc  rcnemui  confiKci  peccaca  ccrca  vc 
cerra,  ita  tencmur  confircri  dubia  vtdubia  j  vr  diccmus  infra  V  Confef- 
Jionis  jffjS.Si  ergo  peccaca  dubia  confireri  tencmur,  non  poirumus 
cum  illis  abfquc  ptxuia  Confcffionc  comrounicacc.  fMr,  /.4. 

Ift  jJt  r&  dubi.  t  Eft  crgo  feptimacommunicantis  coodtcio^  vt  fit  VASSFS»  fim 
cac 'ceofiicatBi.    confeffiis.   Non  eoiro  (acis  eft ,  peccatorem  accederc  conericom , 

oporteciaccainentaUtec^confitetifthabec  copiaroConfeilarij  lca  (btiiic 

Tnt^zrMmwm  feff.xi*& cap.  -j.cdn,  1 1 . Ec  in  boc errauic  Caictanust/. 

Alitcr  comoiooli»   Commumo.  Vnum  cafum  cxcipit  Cot>filiam ,  quando  fcilicet  cft  ne- 

cttttnottpotcft.    ccflitascommunicandi  ob  periculam  mortis,aut  nd  vitnndam  infamiam 
NiU  defit  Conlcl-  -      o     .    A  /-     f  ,r         1  r 

fkriu5.  9c  adfitco-  *  copia  Confcilarij.  In  quo  calu  peimitrit  cororounicare 
intiaicandi  aeedfi*  cnm  (bla  Oontricione ,  Sc  pofteaconficeti.  Sedqaandonam  cefaleatuc 

adeilc  nccellicas  celebnandi «  6t  'commanicandi  abfqoe  Cooleffioae 
Qsocafix  rufHcit  cx  dclbao  Confeflafl),  &  an  Uccat  Confcflioncm  dimidiacara  prjc- 
peficocopfiieadL  '"'^^^^  »       non  quomodo  oUigec  ,  prxcepcum  Concinj  conntcndi 

poftca  quampnmum  4  &c.  ?ide  fupca  V.  Olikrmrt  tMtfam,  s 

Vide  quid  facica-  5  5  Vnum  luc  diccndum  fapcrcft,&  cft  cafus  poficus  i  Zambrano  ■# 
don  i  Paiocbo  &ur^ans,^M,6jnim,6j&  y.quid  nimirum  Aciendum  fit*  iTaccedenci 
acccdcnicadcoai.  Paiochoadcommonicandom  infirmum,hic  dicac  fcveUe  teconciliari, 
&mo«°fiS«po-  -*  '^"      Confelfiones  inoalidas,  ncc  Confcflio- 

teconcilitri,  ncm  abfolucte  poftc.nili        lonj^um  rempus  ?  Refpondct  ille  ,  quod 
inacoiaruKfeciilc   fi  infirmitas  fit  pcriculDfa.  &  cimcarur  mors,  pratmittcndacf\  Confcfllio 
l??"'^'"  pcr  mediam  horam  craiT;t  minerua  ,  cum  accufacionc  genctali,  ^Sc  com- 
tll^^       municandus  infirrous  DrxraiiTo  ,  pado  ,  quod  furaju  aliq^uaocca» 
'       6onc  Parochum  accerncam  minat ,  &  Confeffionero  abibluat.  Sin 
autem  4n0rroicas.  non  fic  periculora  ,  de  Coofeflio  pcr  dimidiaro 
horamabfolui  nequeat,  prarmiccacur  comticio  cum  propofico  confi- 
ceodi  eo  ,  vel  fcquentidie  ,  &  communicecur.   R.irio  primi  cft  ,  qnia 
licvitanrur  omnia  mcoramoda  j  fubuenitur  enim  moiibundo  pi.tiriif- 
u  Confcifiooc  poiCbiii ,  &  abfolaciQoCf  minidrando  iili  Eucliaiiftiaro 
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&  cenat  fcaiMlaliiiiiJlatio  leciNidi,  quia  fie  vitarur  criaw 
eligicur  minusinconucniens,  quodefl  communicare  illumcum  folay 
Contncione,&:  non  cum  confeflionc  dimidiata  6^  prrrpropcra.Vidcfirai- 
lcmopinionem  Gunadi  dc  eo>qui  (lac  ad  linteumcommuoioois,infcar 

56  t  Igicur  fepeifiM  cooditio  in  pcccacocc  ad  confei&onem  pnere-  Po/i  Coafc^Sooe 
quifica  eft  coafcffio.  f  Ac  ixm  eil  aodiendoa  Navarms  it  fmni-  poteft  qoit  fbciiv 
ttmt»  Mfiiaft*  6.  cmf.  t.docetts»efle  peccatom  mottalc»  Euchariftiamlu»  ^onimanicar?,  u 
merc  .inrc  c^icm  inreerum  poft  peccatum  morcale,  commifTum  ,  qnam-  "°"'"?eroi  ezpe- 
uis  homo  contcitus  cit ,  &  confcflus.  par.^.tr.^.ref.  30.  m  nne.  Con-  miflb  peccato 
fulendum  tamcn  cft  coniugatis,  ahlhnerc  a  Communionc  ,  fi  prx-  Ncc  fuem  pcccat^ 
ccdenti  no^e  copulam  habucrunc.lta  Salazax  <^ /rr««.Ctf//>«.c.^.J.i.  *'»"»«an»tte. 
l^amm  .  ■  ^**!^^ 

.  57  'Odaaacommunicantts cooditio  eft  t  vc  fic  Mf^SDfpM^  non  Ift^bfthi^ri  c£ 
fMlotttss vndc ,  qui  poft  poUutionem  lioicam«  Tel  iUSciiomt  confcflam 
taroen  •  pr«ccdcnri  no€ke  habitam  communicarct  pcccaret  vcniali*  poUHMieft, 
tcr  fircu  nduro  Nugnura  I';  i.par.tom,  i  .(jHtfi.io.srtic^.  coriclufto.& 
ii  .ratione  corporalis  immunditiic.  Sed  Sancius  felell.  difputat.  i 
concrarium  doccc  Ei  prim6  q'.iid-:m ,  quamuis  fuadcndumfitconioga- 
cis ,  i  copnla  adftinere ,  vc  Euchaciftiam  fttroanc }  datotamen,  qood  *  , 

non  abiMAoerinc  conralcndnm  pocittaiis  efle,vc-oonimotticeoc>quia 
cKcommoBiooe  molta  bona  forcinncttr.' Sccund6  confulcndam  efle  Sed: 
eciamcommnnionero  liab^nci  poliationem  no^hKnam  non  folumin- 
uoluntariam  .  fcd  friam  voluntariam,  dummodo  confcfra  fic.  Qiiia  cx  Et  «oU» dicii.. 
■vn.T  p.nrtc  commn.iio  multum  illi  prodcft  ,  &  cx  alia  dignuscft  il- 
lam  accipcrc    Tndcntinum.  cnim  feff.  .5.  cap.  7.  cum  qui  nuUiuf- 
Ciiminis  morcalis  eft  iibi  confcius,  auc  fi  fu  confcius ,  per  conleflao- 
item  ie  probaoic ,  dignum  ccnltiic  Sacrae  ccmimonionis :  vnde  diccccr 
quod  calis  pcccac  veoialiccr  cOmmonicando, cft  adocrfati  Confilio  £x  Ez  aalbnniv 
^oibus  inferc  voCtom  coniogacide  non  commumcandotndiehabicr  ^®*^!* 
copulq.no  rcnerc,quiacft  dc  minori  bono.Scd  concra  Sancium  infurgit 
nouifljnac  nominatim  lomncs  dc  Lugo  de  Euchttr.  dtfputMt.x  ^.fe^.x. 
num.  4.qucm  vidc /><f r.  1  trdil.x^.ti:  o.'k/  79.propc  finem.;»4r.3,/r.4.r*/;        jJJ^** * 
}0.(r /r.^.r*/;^!  &iUud  dc  voiuntatic  poUuco,  cciam  io  ^4r.j..rr.i  j...  '•'HB^- 

•  .    »       .  ' 

58  Nooa  tandemjCDndiciocammonKSfitia  eft  *  vc  flc  RECTE  PA* 
M^TVS^d  eftdeuocDS,actcntns,&:c.  Scd  circa  actcncionero.vide fupra 
if.ji.Hnccciam  ptrcinerr.  Ecdefinfiica  ydtft.  i?.p  Tcipiens  Saccrdoti  Sf<«doi  commo» 
morc  hicorum  communicanti ,  vt  adhibear  ftolam.  Quod  dccrcturo  ^^l^^^^JJ^Jjiitl! 
Naidns  m  fMm.ver.A£ifay»-6.3\t,\n  Icalia:  prvitibus  obligare.  Scd  nouif-  bcicftolaau 
£mkQA\XAnia%  eomm  iid.rMh.MtJfjfsi,fArj^r.^  n,  y.2it ».  vbique  vfui  .  . 
absogatom  cflc^4r.x.rr.  1 4.rr/ip.. 

59  Ec  h«c  diAa  fihcdedifpoflctone  requific^ad- difn^commomw- 
cai^dttm :  vbi aduerce  ,  qnod  ait  SytolOS  m  }.  por. ^n^»  t^-  ^^^*^' m .f«- 

a^cain  »,vbi  inPiiifihyMe  iadtg^  cqaHttnakaica  oao.  iaiBis£iccre  pr»*- 

ce^o}-. 
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Qai  in  Pafchate    cepco:vnJe  prster  facrilegiutn  indignicatis  nouam  pecctCHni  COHMIlit* 
comfflumonic  m-  f^fg^  contra  prxccptum  ,  &:contrahcrc  cxcommunicacionctn  latam  ab 
Ordmario  contra  tranfgtcflbrcs  prascepci  Communionis.Rationem  vc«  " 
to^dignac  quia  prxccpcura  EccleQc  non  cA  tnifi explicatio ,  &  dctcc-  - 
Satisfacecef  prc.  minatioptccepti  diainiivnde  incoidicC^mmanionent  piaa3»&  celieio- 
«epto  ScdcuB;     ^m  qnaicm  Chriftns  prsceptt.  Sed  ipie  contrarinm  teneo  com  Viluto* 
bos  toA  .tra^.y.dijfic.^t.n,  6.  &  Ochagauia  de  Sacr.tr.  i.f  .1 5  .n.6.  Nam 
r  -      '  Ecclelia  folum  przcipic,vc  fumacur  Corpus  Doroini  $  ergo  ilii  iacisfic, 

CiMh  dign^jfiuc  indignc  fumaiur.  Deindc  ,  quia  alia  prxccpca  implcri 
poffuntpcr  adum  quamuis  mortifcrum  ficut  implctui  prxccptumBa- 
pcifmi  pcc  ccccpcioncm  illius  in  peccaco  morcali.  Et  tandcm,quia  ex  D. 
Thoma  i.i..f.ioo.4rr.9.1ex,qu;e  prsecipic  aliquemadlam,  praEcipic  fub. 
ftantiam  a€kas>non  modamatttfi  modos  iit  de  fobftantii  iUitts.  At  Eccb- 
fiaprcctpic  fommunionem  ,  hoa  ancem  re€bm  difpofiti^nem»  ne- 
que  hxc  eft  de  fabftaiicia  illius  j  quia  ftat  veca  communio  cum 
faccilegioin  ip(a  commiflb.  £cgo  p.ytr^^ef  4|.  &  Addic.  iccuod. 
r#/.i4.  ^ 

COMAIFNIONIS 

Comm^iUm*  «TpEmpus ,  qno  quistcnccuc  communicare  ,  didlum  cft  fupra  V. 
fCfeCIictta.  Commumonis  necejfttM.  Piarterillud  poccft  quis  communicarc 

Eciam  ia  die  Vcnc-  <luocumquc  die,cciamindie  Venecis  Sandi,quiain  hoc  EcciefunuUam 
mCuiSkl  limicacionemappofuic.  Innocencius  epim  i.Epifi,»..  tU  Dtetfifiim  «.4* 

,  i»lam  habet,ea  die  ex  ctadittone  Ecdefic  non  celebtari.  Ec  Miflale 
Romaoum  ordinans  fecia  V.  re(ernandas  efle  aliquot  PacdcaUis  confc- 
ccans  pro  inficmis^non  prohibetminiftrari  fanis:vnde  vidccuc  illis  con- 
cedcre.  Quod  aurcm  cx  prcfsc  non  conccdac ,  id  cft,  quia  fani  co  die  in 
fignum  mattoris  i  facra  rcfedionc  abftincre  folcnc :  qua:  tnmcn  con- 
fuecudo  non  inducic  ncccdicaccm ,  fcd  congcuicacem.  Ica  Hurcado 
dtfscrif.  difput.^dif.  &  apud  illum  Vaiqoez,&  Saarez,&alij 
concra  Fcancolinam  de  Mprk  Cstnn  up,  3 0.  MHm,  1  a.  par.^trMi^4t»4, 


ref 


Caufa  infirmita-  SacCongreg.  fub  Vrbano  Vlll.  decreuic  cantora  caufa  infirmitacis 
tUj^otcft  comma-  .licere  in  die  Vcncris  Sadi  communicare.^.9.rr.7.r«'ri4.&  Sabbato  San- 
ril^Sifn^t  &Sab-  cclebrate  poft  incxpram  MilTam  maiorcm  (  fcclufo  fcnndalo  )  ,  fcd 
bauiao^  in  illodic  incidic  fcftum  Annunciacionis  Beatae  Mariae ,  porcft  Epi- 

.  fcopus  difpenfarc  ad  celebcandum  in  aliis  hCcicCiis.f. Ntt^mdumt  6c  in 
;  Milui  medist  nodii  Natalis  Domins  poteft  commuoicad.  p,9ar,y, 

6 1  POteft  eriam  quis  quacumqne  diei  hora  communicarc  ,dummodo 
Etquacfiiuc  hort  fic  iciunu<;  ,  abfit  fcandalum.  N.im  ,licet  prohibirum  (n  poftmc- 
dici  foil  mcndie.  £i(iicm  ccicjbcacc » QOB  cfttaflocaproi^icum  poft  mcridiem  communi- 

caic. 
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care.    \t\  kioxwii  far.  i.lik  ^o,  cap.i^.  quifi.  j .  tc  ^W']  Quamuis 

Coninch  de  Sacrament.  cfus.fi.  S.artic.  i  o.  ««w.85.  cx  rcucrcntiatanro 

dcbita  Sacramcnto,  non  c(Tc  permittcndum  dicat,vt  .iliquis  fine  neccf-  ^  . 

(itatc  fub  vcfpcram,  &  qualibcthora  diei  communicct.  par.i.tom.i^. 

6x  tQuoid  locum;potcft  qnis  communicarc  in  omni  Ecclcfia  farcu-  ^.«^«^u^foaifnaino. 
'lari,autrcgulafi  :&  fi  habct  Bullam  ,  communicarc  poteft'in  Oratorio 
propris  domus  j*.  Excipe  tamcn  dicm  Pafchatis  in  quo  quilibct<:om- 
municare  tencturin  fua  Parochia.  Scd  dc  hoc  quoad  priuilcgia  Rcgn- 
larium,vidc  v./?f^«/4riaOT,  a  nHm.^. 

6j  Infirmi  communicarc  pofTunt  in  propriis  domibus.  Imo  ctiam  in  Et  infinni». 
nauibus  Vidcinfra  £«cA4riy?irf  fi#/?fff<;4, 

CO  M  M  V  N 10  N IS  ■  . 

■    Mtmfier.  '  '■•  . 

^4  t  \  >r  Iniftcrcommunionis  cx  C2Ln.ferusnit.de  confecrat.d.i,  debec  Communionii 

jyicl]cSaccrdos,qnamuisexneceflltatc  porTit  miniftrare  Dia-  "^'"''i"  d^l^ctcrfe 
conus  cum  liccntia  Parochi,li  adlit,  &  li  non  ad Iit,line  nla,ex  can.  dia-        cx  necciru»- 
conw       9  j.Non  fokim  autem  Saccrdos.fcd  ctiam  Curatus  cfTc  dcbet  te  Diaconus. 
nifi  habcat  quis  priuilcgium  Bullaf,vcl  alia,  vt  habcnt  Rcgularcs,  iuxta  R-fK"'^" 

proximc  didia,autnifi  auis  habcat  ipfius  Curari  licentiam  f.In  arricu-  P""'*^R'o»"  t^'*, 
f  ,r        ri       I     r  1       r    •  ■    n.       '^cl  alirnis  hcclcfii» 

lo  mortisadlcntc  Parocho  u  penculum  ut  in  mota,  viancum  minntra-  Pafcha. 

rc  polTunt  Rcligiofi.  Ita  Ochagauia^/f  Sxcr^iwj. /r<ff?.  ««/».1  4.  &  Et  abfentc  Paro- 

alij  contra  Toletum  /i^.  1.  caf.  ^6.  n.i.  p.$.t.^.ref.$i .  Et  fuis  familia-  ci»o  communio- 

ribus  ,  etiam  pracfcntc  Parocho  Jbid.  ref.  ji.  Vidc  V.  ReQtilarium,  "cm  fcrK  polTttnt 

""'''■^  ^  Laicus  inextrema 

6  j  Laicus  rcgularitcr  non  poteft  Euchatiftiatri  diftribucrc.  Poteft  ta-  ncccHitatc  potcft 

mcn  in  neccflitatc  communicarc  fcipfum  ,  ficiretin  articulo  moitisi&  commumcatc  fc- 

non  adc/rccminifteridoneus ;  &  ita  fecit  RcffinaScotiac  martyrium  fu-  t'^"'^; 

1         T  //         ci  n  j  c  j  r       An  eiiam  alio». 

bitura.Layman  (w.^.tratt.^  f.^.fl.^.contra  13on.-icinam  de  bacrafr,  atfp.^, 

pM/r.i.iwi.(S.  Imo  aliqui  putant ,  in  cafu  ncccllitatiscommunicarc  poflc  ^ 

ctiam  alios  Quac  opinio,qu.imuis  Soto  in  4.  diflit  ^l.  x  j  <j$*ajK  i.^rr.j.  Aliqai  aflirraanr. 

videatuf  intolcrabilisjmihi  &  Valcntiae /ow.4  difput.  G.cjtst/l.io.pan.i. 

probabilis  vidctur.  Ean.quc  docent  Laymnn  vt  tfupra  ,  &  Coninch.  de  Etpiobabilitcr.  . 

54frrf»i^«4fy?.8i./»rf.j.w.z}.Et  probant.quia  id  ncc  naturali,ncc  diuino  . 

iuti  icpugnat.Can.autcm/^erw^mr^loquuur  cxtvancccftitatcm.  Ncc  ob- 

ft-it^quod  alias  id  failum  non  fitjnam  &  id  non  conftat.i?c  cffc  poreft,  vt 

cafus  tanti  ncccflitatis  nunquam  contigcrit.  Ca-tcrum  olimpcrlai- 

cos Encbariftia fercbatur ad infim^os,tcftc  Eufcbio/<^'.  6  C.J4.  ttnunc 

ptoprcr  pcriculum  irrcucrcntix  poteft  laicus  Euchariftiam  tangcrc, 

imo,&  fcipfvim  communicarc  i  nc  Euchariftia  vcniat  in  manus  infi- 

dchum  ,  a  quibus  indign^  tradctut.    Vndc  ,  &c.  &  ita  docct  nouilli-" 

mc  Granado  in  j.  p4r.co«/rff«.6./r4^?.i  i.^/ji/^p.i.^^.^.quamuis  contrafcn- 

Summa  Diana..  Hh  tiat  * 


'  tiat  Lugo  di  EuthsrMJffutM^  1 9 -ftQ*  1  jum*  1    4r. %%trw^y*& p»  ^Jr.y^ 

'■f/'47- 

Sacerdos  poteft  fc  Sacerdos  vcro  potcft  fibi  ipfi  Euchariftiam  miniftrare  fi  magniim 
care  eiiam^x^dc-  f^ftum  acifit,&  facnticarc  non  poflTir  ,  vel  ctiam  al,o  die  extra  nccciTKa» 
unoone qaaiido  tem,folius  deuocionis  caufa ,  vt  facic  in  Parafccue.  Quia  in  hoc  Sacra> 
crlcbnre  non  po-  mctuotiofi  tequiriturininfiftcc  pcr(bnalicer  dtftin^iuiirfarcipicnce.  Ica 
*^  Homobonus i.fr«ff.4.M^.t  i.ff«Mao(.c|>otra FilUucium r#fli.i.fr.4. 
Sed^qaU  adiit  ^^P  9-  ^^5*  Dummodo  caroenabiir  fcandalum  > Acnon adfit alius 
Diaconuit  Sacerdos.  Sed  quid  C\  adcft  Diaconus  ?  Sumerc  dcbcrc  per  manus  Dia« 

Coni,aitF3gundcz/»'.5./i^'.}.r4^.5./7w.7.quod  docctPrxpofitusiw  ypar. 
^utfi.Bi.  artic.  3.  diih.  i .  num.  1 1.  in  cafu  ncce(ntatis  ,vc  fi  Diaconus 
Sacerdori  moribnndo  Sacramcncum  defecrcc.  Sc^  in  tali  cafu  Du- 
tand.  in  4.  di(i%nU,  1 qHtfi.  4.  docoit»  dcbcce  Eucbatiftiam  propriia» 
^  manib.  fumere.f4ir.ajr.4.r«/l  ^f.  &hoc  vitimam.  etiam  ia*^.5.rr.|f 

Vana  tef^oDU.^  67  Porro  Saccrdos  in  cafu  neceflicacis  fecundum  Gracianum  r*.i.c. 
^^"'(fu  Elc7°*i-  4-'«'^-^.rainjftrarcpotcft  Euchariftiam  ctiam  fi iicmucus. fiir. j.trr.6. 
ftiam mlQiftcacc}  Ttftii. 


<sM  1  N I  S  r  E  R. 

6S  p^lnconus  excommiflione  Saccrdotis  non  roliim  in  ncccfliratc 
iudicara  arbitrio  boni  viri  potell  miniftiare  Euchariftiam  ,  fcd 

cciaro  in  dic  obligacionis  annuac  Commiinionis ,  vcl  ad  lubilxum  ccn- 

(equcndumjcium  non  adfic  alius  Sacc: dos  cui  hoc  munuscommiccacut 
D?»conu$cxliccn-  /j.j^.fr.tf.r*/. jj.immoiiParochuf,  Epi(cu|  us,&  etiamPapa  ini<)oicate» 
tea in*P4!cl^ii°*  i^t)x\  liccntiam-  Diaconoconcedete ,  ne  viacicum  moribnndo 

ininidrare  JBttcha-  dcfFcrat,poccft  finc  cali  liccnciaiHud  moribundodcfcrtc  ibi4em  §.N0tst 
riftiam,  /?<c,fcd  aducrcendum  crt,quod  non  folum  Dinconus  ,  fcd  Subdiaconus 

Eciain  Iick  1  ccntia.  abfcncc  Sacerdofc  potcfl  Euchanfiiam,  monbundo  defcrrc,  ctiam  ii  in 
noribftdiidefercc/  pt-j^caco  morcah  cxilkrcc.neciioc  faciens  pcccarctmorcaiicer,  ^  fi  mo- 
•  ribundus  lc  cognolceret  con^cium  pcccari  mortalisnec  haberct  copiam 

Saceidotis  ad  tton^enduRialicit^  podet  illam  Inmete  de  manu  laiciicum « 
cciKuminl^de  ma-  Saccamcntun»  intetdum  <  facic^  de  atttito  «ontritum.  iHd,  f.  Std  bif^ 
uaiatci.  noaohj^antilmtjeef.^^. 

Bpifcopas  poteft  69  Epifconus  porert  prohibcrc  iuxra  Bullai  Pontificias  Rcgul.iribus 
lar*buad  l^^lchatis  Rcfurrcdionis,adminiftrcnc  Euchanflum  Ixculari- 

ftrLicMieiir^;  tu5,ita dcfinicum  cft  pcr  S.C.Card  fupra  Cong.fcd  Icfuicis  conccllum  - 
chatift  x.      *■    eft  pcrfpecialepriuilcgium.f?.5>./r.5.rc/.  17.. 

Ncc  Yoxtd  in  Ec .  .  ^pKegnlatesUi cafo oeceffitatis  ab(ente.PatocKo '  potTunt conimiin 
cklia^a^hedrali.    nicare^Moribundum.  f^.^.rr  g.r^/.gj.Non  facisfacicannuac  communi» 

prarcepco  fiindic  Rcfuircdtionis  quis  fumac  Euchariftiam  i  Parocho 
Cathcdcalis.  Ecclcfu;  abfi^uc  iiccmia  proptij.  Paiochi.  /!«r.p.<r.S» 
rff.6^,.  •  ^    '  . 
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71  Quod  fi  quis  rainiftrccin  pcccato  mortali,ait  D.Tliomas  in  4  difi.  Saecrdoi  miniftrai 
<  qndd.i.art.i.q.A-a^  x.pcccarc  mortalitcr,  nuia  talisadus  pei  fepcc-  lOiam  m  v 

cinet  ad  Saeramcntum  Ordmis,&  veriatur  circa  Sacramentum  ommum  nioiul.tcr! 


Sandlifllimum  ,  quodquc  maiorem  rcuerentiam,  quam  aUa,in  miniftrO 
requirit.  Sed  cgo  contcarium  tcnco  cum  Vafquczi>  i.par.tran.i.dif(^.  ^ 

I  jtj.f^/'.^.».  j8.&  aliis  •,  quiaminifttans  Euchariftiam  non  efficit  Sacra-  -'^^^. 
mcntura       fic  non  cft  pioximus  Dci  minifter  ad  iuftificationefn  cau- 

fandam  ifcdtantumapplicac  vclutadiuapaflTiuis  Ncctangitnifi  fpe- 

cics  matcrialcs,  qu.xnon  funt.ni fi  figna;  quod  olim  fcccrunt  laici :  Sc 

Saccrdos  huiuCmodi  polFct  digitum  panniculo  contegcrc,  &  vitarc  im- 

mediatum  contaaunvEttandem,  qui  Chnftum  in  terris  a^entem  cum  Q5o<^  OchaRajti» 

pcccato  tctigilTct,  non  pcccauiftct  mortalitcr^.i.fr.i^  rr/.a}.<:^  tr.iy.  co^an^^^^tnt/Eu*'* 

rcf.  I  ?  .par.  5 .1«  Add.fecnr,d.re{olu.t .& par.  5  .tr.  i  A,.ref  5  6 .§.Notatamen 

Et  hoc  pociori  iurc  proccdit  in  laico  Euchariftiam  cx  ncccflicitc  taii,«c  (inecaufa. 

miniftratc.;74r.5.rr.  j  r«/.47.$.N<JM  etiam  Vide  Ochagauia  de  Sucrjr.^.  Qi»"l  'lc  Saccido- 

q.vltnn.  num.  %.  doccntem,  quod  Saccrdos  ,  vcl  laicus  Euchariftiam  in  «'comumcaio* 

mortali  tangcns,  ctiam  finc  caufa ,  non  peccat  morcahtcr  par.  j.  traU^       ^       \  .  • 

i^.refolut.  ^6.§.  Ntta  tamcn.    An  miniftr.nc  poflit  EuchariftiaiTi  Sa-    *  *  ^ 

cerdos    excommunicatos.     Vidc  infra  Vcr.   ExcomrnHmcattoniSj  '  \ 

num.iC. 

7  i  Sed  an  liccat  in  articulo  mortis  ,  abfcntc  aUo  ,  Euchariftiam  pc- 
tcrc  i  Saccrdote  cxcommunicato ,  dtnunciato  ,  hrrcrico  ,  &  ab  omni        ''."^^  P^'"* 
co,4  quo  pcti  potcft  abfolutiom  codcm articulo  ?  Vidctur ncgandum  cxcommunuato 
cxKc\[i[or\ioin  i.par.ejudfi  Si.art.^.  quia  Euch.uiftia  noncftfimpli-  hxict  co,  &c  fi  no 
ciccr  ncccftaria  ,  ficuc  Confcflio.  At  Zambranus      Encharifi.cap.^.  alcftahu». 
^^H^.y.iKm.  X.  rcfpondct  .-^ffirraatiuc ,  fiinfirmus  ahud  Sacrnmcntum 
rccipcrc  non  valcrct-  Nam  ctlct  fumm.i  ncccflicas ,  qinr  non  h-bct  le- 
gcm,  ex  cap.-/icut  dc  (onjecrat.  d^fii»^.  i.  Nec  clfc  improbabilcm  fcn- 
tcntiam  SuarcziVf  4.^4r.rflOT.j.  ^«iy?.8i  4rnV.  j  difput .1  x.fed .\  \A  zA- 
mitrcntis, ctiam  fi  infirmus  alia  Sacramcnta  cecipcre  poffct.  Scd  tu  hxc       ^      '       ' : 
onmiahmita,  nifi  adfit fcandalum  ,  &:  Reiigionis  infiuni.i,  par.ytr.^^  ► 

75  Quares  primo.   An  pofllt  Saccrdos  miniftrarc  Eucharifti.nm  "Pcccafori  puWIco 

pcccatori  pctenti  abfquc  Confcfliionc  ?  Rcfpondco  ,  fi  peccatum  cft  non  porcft  suclu- 

publiciun,  non  poteft ,  fi  autcm  occultum,  potcft  ,  imo  dcbct.  Vndc  ^'^'*  '"""f^'*"; 

c  ir        ■     r-     c  ir  tr  j        Occulto  cr.am  de- 

II  Confcnaruisin  Confcffionc  cognouillcc  pcenircntcm  immundiim, 

ciquc  abfblutionem  dsnfgaffet,  rion  podet  poftc.i  ncgarc  Coauntinio-  Et  mnlro  ma|;is  G 

ncra, fi  fecu.n  ahis  ingcccrcc  Sed qaid  li  pttit  occulrc  ?  Pcfpondcc  cognofcint  prrfi-  ^ 

Vafqucz  /»  x  par.  tom.x.  dijput.  loo.  cav.^.  num.  c  1.  dcneoarc  poflc  K'""'".  ConfriHo- 
*^  .,,      '  '       -       '      •''  „    r>  c  i       n«s.E:iam  lioccul- 

nam  ligiUam  non  frangitur,  &  Sacramentum  non  confertur  ind'g-  tc  pcttret,&  nrga- 

no  Scd  cgo  contrarium  tcneo  cum  F.igundcz  ,  par.  ^.Itb.  i.  cjp. lo.  ri  polTct  jbfquc  ^ 

17.15.quia  iilanegatiocft  fradlio  figilli:qui3,cum  dirigfltur  ad  cxrernain  Ccandalo. 

Sacramcnti  adminiftrationem,eft  publica.Stgillum.n.cft  adco  ftri(Slum, 

vt  ncc  cu  ipfo  poenitcntc  liceat  loqui  dc  Confcfllonc  abfquc  cius  liccn- 

.cia,nccfadlis,aut  vultu  iUis  pccc.itacxprobcarcrnihil  cnimminus  fcimiis 

•         '  Hh    a  quam  . 
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Quod  Ochapauia  qiiam  qui  fcimus  in  Confcflionc.  Ec  tandem  ,  qui  pcccara  andmit 
cuam  doccc  mdu-  vc  D.  us  non  potcli  uli  noticia  vci  ad  Saciamcncoruni  adininiftratio- 
btoM  pcecatoff  fic  ^^j^  ^  vc  homo  part.  }jraii.i^  r«folMt-^6.Si  vcro  dubiuro  fic  ,  an  alitjuis 
f a  icw.  pecc»tor  (it  pnblicus ,  vel  occoltas ,  &  Sacerdos  Uiud  cognoicacexcia 

Confcflionem ,  atc  Ochagaoit  dt  EtitfMr^jrdBst,x.iiu£li,io.  nmm.4, 
ncc  illi  Communioneni  dcncgare  debeie :  quia  in  pari  caufi^  mcliot  cft 
conditio  poffidcntis  ,  &inKoccaru  pcccntor  ftac  in  pollcffionc  liber- 
tacis conimunicandi.  p.^.tr.^.ref.  54,  Quod  fi  pcccacon  publico  Eu- 
MioiAians autcm  chaniham  miniftrat,  non  coinmittic  duo  pcccata,  vnum  concrapio- 
f eceatori publico  pjjmp  olBciura ,  &c  aliud  fcandali  coopctandoiliius  pcccatOjfcd  vnum 
pccVStnun- confiftensin  cooferendo  Sacramentamiodigoo.  Ita  aliqid 
^  apod  Pispofitom  m  ifMrrqHtfi.  Zo*Mit,^,M, 6jmm,ii-  p,^*tr,^ 

rf/.io). 

ScJ  an  !'ccat  huic  74  Quacrcs  fecundo,an  h*ccac  peccatori  occulto  ad  vitandum  fcanda- 
ninidtaic  pani-  lnm  miniftrarc  particulam  non  confccratam  ? R.cfpondeo  ,  non  hcerc. 
crwunl*" ******  ^^''^  quiafimulacio  in  Sacramcncis  cft  dcceftabilis.Tumeciani,quiain 
talicafu  Sacerdos  cxponic  adftantes  pciiculo  idulolaccix  ,  propones 
adorandamHoftiam  non^coniecratam ,  quamois  illi  coniccratam  prc« 
^i^"  ^*""'  ponat.lra  D.Thom.M  i.p.^,-;ojn,6.dd  i.  Sed  affinoatiaa  BonaoeoconB 
ijffitmai  flonaacn-     ^  j.^^       ^  ^  ^^^  ^  aliorum  opinio  foadcri  poteft  ;  quia  talis  fimu- 

latio  non  cft  dctcftandn.cura  vrgcat  ncccfliras^nam  ctiam  ConfclTatius 
ErccncUc^tfi-  fimulat  pocnitcntem  abfbluere,cum  eft  indignus.ad  virandum  fcanda- 
mnlarc  imaiilfio-  l^rn,  idololarrirc  auccm  pcriculooccurri,it3  illum  hofliam  occultando, 
«  Miut.'**"*  *  ^  vidcatur,ncc  adorctur.Et  hanc  fcntcntiam  docetoc  recenciotibos 

Villalobos t;i,tr.-j.diff.^%,n.-j.p,i.t.6.rej.%^.  §.N§tnUfiun*& p-A-f^A» 
re/.47.Nota  etiam » qood  in  hoc  cafo  Sacerdos  poceft  (tmolaie  (e  pat- 
ciculam  inos  peccatocis  immiccere.icaHenriq-'i».^r.ia.iriMih4.f  .4-^f^« 
,      in  finc. 

dinVijaK^Tm-'  ^5  Quxrcs  tcrtio,an  cxpcdi.u  ConfclTariis  ,  ,^  Pr.xlatis  Rcligionura 
munionfm  fubdt-  itnpcduc  piniccntes,^^  fubduos  a  Communionc?Kc(pondcocum  com- 
to,pccnitcDtiob  numi  DD.opinionc  affirmatuie,fi  id  faciantad  emcndationcm  quorura- 
boaans  fincm.-     ^^tn  peccatonim  venialiom*  vel  ad  mortificadonem..  At  Sancios/«/!rff.. 

d%Jp,x6,m^j&  difp.i^^,9.  negat  contca eom  tamen inforgit Salazar  1« 
pra^.de  freq.CommuH.p.i.t.u^.ref.79*; 
Ei,(icficjeDt^bu»  Q^xrcs  qunrt6,.'in  dcHcit-ntibus  parricnlis>poflit  Saccrdos  mini- 

^AUcm  Hoftix  cx  ^^^^'^  nlicui  partcm  Hoftiar  conlccrat.xPRcfpondeo  in  cafu  neceflitaris» 
lauonabiU eauia.  poHe.  Ita  Paludanus  tn  ^.dtj^.  1  i.^Mfi.i.art.^.coftcl.i.  Imb  ctiam  cxtra 
ncccflicaccm  » dummodo  rationabitis  caufa  iubfic,  vc  fi  quis  magna  dc- 
notione  accedereta&  Particolanon  adeflec*  Nam  non  pertinet  ad  inte- 
griratcmSacrificijtquod  fum8tottotaHoftia>fed  quod  furoaturvcra- 

?[ue  fpecics,  &  quiaaliqui  Sacerdotcs  abftinebanc  itfumptionc  Sacri 
anguinis ,  idco  illos  rcprathendir  Gclnfins  c.Comperimus  dt  confecr.d.  j, 
In  c.ip,  autcm  rf/4ri*w7  r»r«/o  rcprchcnditur  quorumdam  abutus, 

qin  multas  Mifias  codem  dic  cclcbrantcs  in  omnibus  prztcr  vltimami 
Communione  abftincbanc^  CiCtcium ,  ficuc  adftances  Saciificio ,  fru- 

.  ftttlUBl 
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duarh  illius  fpirituaHmiQ  participcs  fiunt,ita  rrctit6,ait  Sancins  fele^. 
<<S//?.iz.f.ii.prticipcs  ficn  pofluntfrudtusrealis  :  in  ipfo  Sacramcnto 
rcalitcrcommunicandojf^r.i.M^.rr/.^yf.j./r^f.^.rry.j^-C^/'.^. /'I  }•    '  .* 
^ff'S audlor  tcner.id  non cfTc  pcccarum,ctiam  cum  alii  particulaf    •  - 
facilc  dari  poflunt.  Sed  ipfc  contra  fcntio  cum  Granado,  ^.^.m.  in' 
finc. 

77  (^uaercsquinro.AnParochustcmporejjcftisteneatarcnmvitjcpc-  Pa^ochus  non  tc* 
riculoouibusmfcais  Euchariftiam  miniftrare  ?  Etan  pofrit  adhibcrc  ""^,^[,3«"'"' 
aliqucm  modu,quo  ^  contagionis  pcriculo  libcrcturrRe(pondeo,quoad 
primum  affirmatiui  rcfpondct  Syluiusiw  j.p.tj.i  i.<tr. }.  Scd  Molfcfius  si •onfcfli  fmt. 
iff.i.f.4.f.}.««.5i  ncgat:quiaviaticumnon  cft  ncccftarium  ncccflitatc 
mcdij:&  pracccptum  non  obligat  cum  tanto  alioruro  difpendio.  Igitut 
fatisfaccrc  Parochos,fi  alongc  infcdkos  admoncant  ad  paticntcr  fcren- 
daminfirmitatcm,?c  habcndum  propolitum  fumcndi  Euchariftiam  ,  fi 
pofTcnt.Ita  iUc,quod  antea  docucrat  Maiorin  ±.d.7.q.vlifm.  &c  dccrc-  ,  , 

iicratGregoruis  Xlll.m  quadam  Epilrola  ad  S.  Carolum  borromjcum.  tgrct  pixbrrc  ma- 
Hxc  tamen  opinio  intclligcnda  cft  ,  poftquam  Parochus  pcftilcncum  mbu*  immciiiatc. 
Confcflioncs  audiuit,&  abfoluit.Nam  l\  quis  non  po  flit  confitcri,quia         -    .  *  ' 
amifit  loquclam,vcl  eft  furdus  ,  tcnctut  illi  Communionem  pracbcrc. 
;>.j.r.4.r</;i74.&^.j.f.j.rf/.j5.  .     .    *i      ^ . 

78  Quoad  (ccundum,D.Pctras  dc  Marchis  Archiepifcopus  Smyrii",       .  ^ 

in  fua  dixccfi,quz  hoc  morbo  alFiduc  laborat ,  hunc  modum  exhibuic  -    .  *    ,     '  ^ 
fuis  Saccrdotibus,vt  fcilicct  poncrcnc  Particulam  fupcr  foliumpaginac 
alba:  cxcenfa;  fupcr  fcabcUumad  id  paratum,&  infirmus  acccdcns  lin- 
gua  Particulam  rcucrcncer  fumcrct  ,Clcricus  vcr6  paginam  comburC- 
rct.Et  hunc  modum  piobabilcm  pucat  Mancinus,  tra6l-.  vifit.wfir  p.S, 

8. fVcncrus /.4.^.46. /7.47. air,cxhibcri  pofTc  in  cochlcari  arccntco,  ^  i 

^.^.f.^.re/.i  i4.)Alijalios  ponunt-   Scd  omncs  rcprobandi  lunt  :  Et  in  pancrc  fupct  pagi-- 
primis  Chapcauilla</*  £«c^.<7.3  j.  damnat  fupradidum  dc  mcnfacum  nam. 
pagina  fupcrpofica:dcindc  cos.qui  proponuntxgcjs,fumcndam  ex  fcu- 
tcllisTcrciocos.qui  pani  vfuali  inuolutum  Quart6,qui  forcipc  oblon-  Vcl  fumendupro- 
ga,vel  fpatula  c  longe  propinant.  Qn\a.  omncs  ifti  modi  funt  irrcue-  P°'"^^*  fcutcUi» 
rcntcs  Sacramcnto,  &  aducrfancur  communi  Ecclcfix  vfui,qui  eft  cx-  (!^^,,A^^^.l!a]^r^ 
.hibcndi  manu  immcdiacciVIus  prjctcrca  Archicp.  Smyrncnlis,  habec  .  ..  .\t. 

pcculiarcm  difficulcaccm:n.im  fi  aliquod  fragmcncum  fupcr  pagina  rc- 
niancc,ad  quid  dcfcruirct  combuftio?Mcric6  igicur  Conciliun^  Quin- 
tum  Mcdiolancnfc  )l  Summo  Poncificc  approbacum  ,  modum  fimilcra' 
rcprobauit.p.  5  .f  r. }  .r^/;  jo. 

79  Quacrcs  tindem.   An  laico  moribundo,  qui  particulam  dcgluti-  An  moribundo  n<' 

■  fc  non  potcft  ,  fit  miniftranda  fpccics  fanguinis  ?  A/firmatiuc  rcfpon-        'umerc  Ho- 

dct  Ochacauia  dc  Euchar.f/.  fr^^J.x.-jwrf^.i  8 .  ««w.9.  concra  Suarcz       'f '"•"'^fra 
t  - ,   »    r  r,  1-         I  iciublpccic  viaij 

tn  i.pMr.to.ydtfp  Zo.Ject.^.  nam  prarccptum  dimnum  dc  coramunican' 


doinarticulo  morris ,  prajpondcr.ir  Ecclcfiaftico  dcnon  miniftrando 
laicis  fubfpcci^  fahguinis.Scd  Nugnus  in  ^.p  to.i.ej.^o.art.  1  i.concl.^.  j^'^.],  ^^^. 
«noncXj^iftljjjyLC^u  adhibcndum  ccnfcnfum  Epifcopi.Scd ,  quidqi\id  fit 


.  • 


2-4^  C^mcsJ^a,  ' 

•Poffei  autl  laicus      hoc.certumcd  hicum  fumcrc  poffc  Sacratifljmum  Sangoineiti ,  ft 
fumcrc  facrum  Sa-  conieruari  non  pofVcc  abfquc  pcriculo.vrfi  fpccics  accrcfccrcncauc  de- 
guincm.  G  fcnian  uencurus  cllct  in  manus  inimicocutii,  &c.  Ica  Vafquci  »«  i,p  to.ydifff, 
*  '^'  ^^*^"*"  contni  Socam  1«  4.  dtfl,  15.^.  1. 4rf.    f,^ . 

C  O  Al  OE  D  I  A. 

Comocdiisintecer.  I  y^OmoedHs  incercnc  ob  folam  curiofieacem  vanam,  ctiam  fi  re- 
ob  vana  cudo-     \^pr«(eafencttr  fcs  turpes ,    curpicer  doRimodo  abfit  probabi- 
fitatf  feciuro  pe.  Ispertculom  lapfus  ,&delednrio  non  ccanfeatad  cem  reprc^nta* 
noctaler'^^       cam    nooeft  peccacum  mornle.  Ira  Aaorts,  f»,\AA,  f.  idp.xj, 

i  ^udjh.y,  comTzCom\to]um  lih.^.  qudfi.  IX.   Id  quod  proccdic etiara 

in  Clcricis   ,  ccllanre  icandalo  quod  hodic  racionc  confuccudinis 

£ttam  ia  pleticls.  commuoicer  cefTac  ,  ^  rcuocacum  cenfccur  cap.  Clena  de  vitay& 
boMfiste  C/mf «mn»,  quod  camcn  nec  ob  1  i gabac  fcclu fo  concempcu* 
&  (candala  IcaBooacinair  jiMrr.^.4.  punc,  ^.mM».  la. a«  M7.  r«- 

S^anpcecent     /•^•45«  . 

mottaiitct  aicnrei    1  Scd  an  pccccntcomxdias  aadkncesci  auocapice>qaianimirumet 

hiftti^ncj .fuia fti-  eorum  ftipcndiis  hiftriones  aluncurA'in  pcccnro  vt  fnpponimuSjdeci- 

pendUc.  ,  ncncur?AffirmarMcndoza  vtf/.z.^iy/J/znyv/fi^^.iS  §.  ^ 67,  quia  hoc  cll 
peccatum  fcandaliniam  fine  cali  pccunia  hilhiones  ram  turpc  munus, 
.&  Reipublica;  Derniciofum  noncxercerenc.Quodii  dicas>hi(lrioncsno 
aliex  peamiaungulomm  diftribtocioe  $  quiafivnus  nooadefler»non 
deeflencalij.Rcfpondec  hoc  ptocedere  de  .eo*qoi  comcsdlis  iemel  •  vel 
icerum  incercft,rainim^  ver6dc  co ,  qui  illas  frequencar  :  namJMpmaU 

,  tum  roluit.&r  concurritnotabilircr  nd  pcrfcucrancinm  hiOrionum  in  ta- 

li  officio.Dcindc  contra  prinnim  ctiam  oft  ,  quia  cti.im  li  vnam  comx- 
diam  audiat.vcl  ad  illam  conHuic  cx  primis,&  fic  cll  motiuum ,  vc  hic 
•    &  nunc  fabula  agacur,:vcl  coo^uicex  vltimis » &  cunc  etiam  concnrrit 

^  . .  per  fe  ad  cepnercncatiohem  tamqoam  canfa  parrialis-.qui a,quamuis  hi- 

ftriones  cnm  fufficience  aoditorio,quo d  iam  prsEerac  •  parati  efleot  «:o« 
•  ■-^  nisediam  agercitamcn  hic,&  nunc  voluntillam  agere  pro  omnibus,  qui  • 
^ecuniam  folucrunr.Scd  Baldcllus  to  i.lib.^.difp.iZ  «.ii.licct  hoc  vc- 
rum  purcr  dc  us.qui  primo  ad  coma'dias  confluunt  $  putac  t.imcn  nort 
pcccarc  mortaliter  eo$,qui  couHuunt  ^^oft  auditorium  fuftiLicns.^<»r  j. 
fr,i  }.ref.it, 

fif  Pdncipes  noi>  |  Docet  etiam  Mjcndpza  fupr.feS:  19*$*)  f^'  peccace  'mortalicsr 
jpni^M^teii  Kiagiftracns  com^dias  permitccntcs:Nam  hoc  cfl  pcrmitcere  commu- 
ne  malum  ,  ex  quo  non  vitatur  aliquod  aliud  ,  fcd  potius  omnia  vitia 
foucntur.Scd  Baldcllus  v^i/ft^r^*  w«w.  I  j  licpt  pcccarc  cos  purct ,  fl  . 
comaedias  ficri  mandentjVcl  approbcnt.aucalitcr  hiftrioncs  in  pcccato 
foueant :  ncgat  tamen  pccrare  mortalitcr ,  fi  pro  aliquo  cempore  ad  vi- 
^anjjiam  .mai9re.ro  licenriam^hifhjones  non  punian.t  jquia  luec  permiflio 
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Comfenfatio  147 

1 D  hunc  fincm  licitum,quamuis  alioqui  dc  rc  illicica,eft  folum  tolcran-     ^  .  *  • .  •> 
tia,qucraadmoclum  tolcrantia  mcrccricum-Ncc  enim  dici  potcft,quod       '*  .  '^^ 
hoc  modo  rolerata  approbcntur  ,  v.  raer  eirices.i^.  ^.^  par.^.  tr,i 

C  O  MP  £  NS  ATIO  "     •  ' 

Compenfare.  * 

I  t  ^Ompcnfarc  eft  ,  dcbitum  crcdito  ,  vcl  crcditum  debico  E°™/|j"/"pou« 

V^cozquarc  Rcs  quac  non  func  pictio  ^ftimabilcs.non  admic- 
tunc  compcnrationcra  in  pccunia  -f.  Vndeprovica  cxtindla  honanis 
libcri  niilia  cft  pccuniae  compcnfatio  facicnda  ,  vt  diccmus  V.  Refti- 
tuere  ,  nufner.i  z.  Ec  qui  non  potcft  famam  altcrius  reftitucre  j  non  te-  ,  . 

nctur  compcnfarc  pccunia.  Vidc  V.  </rfr/i^?«(» ,  w«m.  i  i.  Quani-fo  quis  ^  ^ 
tcncacur  compenfarc  famam   ablatam  ,  vide  i^'/*^.  4 /;«w».  9.  &  quando  '    .  ^ 
damnumdatum  cx  furto ,  homicidio  ,  &c.Vidc  V.  Refiituere  tjMis  te-     •  '        '  >f 
ntAtur.  •• 

1  Porcft  fibi  crcditor  occultc  furripicndo,  vcl  alitcr  rcm  alccrius  rc-  Potcft  quis  fibi  ' 
tincndojdebitumcompcnfuc.dfit  ica  ccrtum,vt  ahus  fibi  rccincre  non  compcnfare  vc- 
pofljcfiuc  pcccato.   Secund6 ,  fi  non  plus  capiac ,  quara  fibi  dcbecur.  '^^J^j^J 
.Tcrcio  ,  fi  dcbitum  fic  adlu  ,  non  poccncia,  &  dummodo  admoncar  de-  > 
bicorcm  ,  vcl  har  rcdcs ,  iam  debicum  clTc  folutum,ne  bis  foluanc, 
Ahj  rcquirunt.quod  rcsfublacanon  poflit commodc cecupcrati  pcriu-  gtiam riJIIud obtU 
diccm  ,  ahas  fi  quis  viam  iudicialcm  omiircns,  vcacur  occuUa  com-  nerc  poffic  pet  lu.  - 
pcnfacionc,grauiccr  peccaturum  quia  vfurpac  officium  iudicis,  &  la:-  diccra. 
dit  iufticiam  lcgalcm.Ita  Villalobos,/oM.i.  trailai  1 1  .dub.  1  j.  «.y.Qiii'  ,  • 
ramcn  aducrcic  hodic  rcgularitcr  rcm  ablatam  non  poirccommodc,&  •    *•  •  , 
(inc  magnis  fumptibus  pcr  iudiccm  rcpcti ,  &  idco  fic  compcnfanrcs         .  .  ,w'i.  v  •  - 
excufat  amorcahjcum  pixfcrcimjfi  fecrcto  fiac  ,  parua  iudtci  infwr.acur  .  . 

iniurja-Ec  cgo  cum  Maldcro  in  3.2. /r4t7.4.  f<ip.i.<^i.6.  abfolucc  cxi-         ^  , 
ftimOjOCCulcam  compcnfacioncm  hcicam  clfc,ex  co,  quod  fic  non  tur-  '  •  .' 
batur  Rcfpublica,&  in  hoc  cafu  nonagitur  dc  acquuendodc  nouo,fcd  '^- 
tantumdc  retincndo.Syluius  prxrcrca  in  i.i.(juifl  Oi.artfc  ii.ejiixfi.i: 
<of/.7.c/4K/.j.rcquirit,qu6d  ies,qux  aufvrtur,fit  eiufdcmrationiscuca  , 
qoi  dcbetur.Scd  hoc  proccdit  tantum  m  foio  cxtetno  na  in  mtcrno  fi  Eciatn  cxdcpoCtor- 
dcbcsmihi  pccuniam  ,  poHum  accipcrc  pallium.&c.  Ita  Valcrus  f^erb. 
CompenjatiOf  dijf.^  >inm  i.par.x  iraCl .\  6  rej.^6.&:  hoc  vlcmium  rccira- 
tiue  in  rrf.^<).(tufdfrn  T.  &  par.j.tra£l.io.ref.i  6.1  7.&  i  S.Addicctiam  Etaoiicipate.- 
Syluius,compcnfacioncm  non  podV  ficri  dc  dcpoficoilcd  cgo  probabi- 
lc  puro.fieri  poifc  ctiam  in  dcpofito.vc  diccmu';  V.  /  epofnum  ^r.^.lccm ' 
in  gabclla,fi  dcbiror  fir  Princcps,cciam  fi  tcrtiaf  pcrfonx  locata  fif.quia 
conuuciturcu  hoc  oncrc,&idc6  minoris.qMa  v.nlct  Ica  Lcftius,/. z  c.j  5. 
dub  io.n.-jypar.if  tr.\-j .ref.x     Itcm  no  rcfcrt,quod  adlinc  crcdirores,  • 
aBtcriQi{y^^mfi,^abcant  hyp.otlKca tcalcm-t.lca Lubhous  \Qx.pecuHiM • 
'^'■^wpM^  fikr/t.iy»' 

7  -  irf-b 


i^f  CompenjAtiO. 


aum.  17. p.^.traB.C.refoU  lo.CJ" #»  MdditJnfpU  8.     ^.f, /r4t^,IO.nC 

8.  Et  in  hoc  cafu  non  ligatur  crcJiror  ccnfnra  lara  conrra  non  re« 
Aitucntcs  ;  quiahacc  fcrrurcontra  cos  ,  qui  non  pofTunt  rerincte  finc 
pcccato.Ira  Riynaudus  de  monit.par.x ,  atp.i.  qHAsl.6.  par.^.  trath.i 
Bt  ex  tequa  debi-  '''/^^•79'  AUucrcc  poflc  aliqucm  compcnfacionc  vci  cx  re  quam  dcbi- 
iorinittu4oDoaI-  cot  miccjtdopo>a«i  alium.  £t  licit  VaHioez  «^ff/r.  denfiitmt. 

§- 1 .  jRMii.47.  ticgec  id  licece  >fi  debicot  mitcat  illam  non  ^ono» 
fcd  in  fotacioQemdebici,refelliturcamcn  i  LtigoW#  mfttto.i.difp.t^^ 
f^.C.n.i  I  1  par,y.trac.\o.ref  1 7  iVof.  i  .Aducrrc  criam,qu6d  qui  nott 
habct  fpem  rccupcrandi  rem  fuaivi  tcmporc  prifixo,  poteft  compcnfa- 
croncm  anticiparc.quamuis  fupra  didum  fit.dcbitum  debcre  cflb  ada 
non  potcncu  lia Tanncrus  in  1  L.dtfp.^.^H.6.duif.i^.N,^o6.par.i,tr.i6, 
nt/^tf.in  iincyC^  p.y.tr,io,  rtf,i  j.f  ^0^.5.  Sed  de  hoc  Y.par.^.  rr.8. 

jkti  |»o(nt  ni  com-     3  Legatarios  tedarocnci  minus  (blemnis,  fi  hxres  non  vult  legacum 
pcDfatione  lcga'a-  folucrcpoccft  occultc  fibi  compcnfarcjquia  probabilc  efl  hxrcdcmab 
iiustcHanienunii*  jnrcllatorcncri  in  confcicntia  loluctc  ic^ata  in  tcftamcnto  minus  fo- 
fxdt&MOMvtti      lemni  rcliaa,vc  diccmus,V./^^4m»»  «.  10.  Et  hmihtcr.quia  probabilior 
eft  Soci  renrcnria/.4.^.6.4r/.3.4<^.4.quod  qui  non  poceft  famam  ccfti- 
toeittteneatat  peconia  compenfarc.poreft  in&macua  fibi  (atisAcere  de 
pecania  infamaotis  occalti,u  is  auc  nolit»aac  neqoeac  cempeniace.^4r. 
|.«r- 5. r»jC)o.  5*  N^tMftdnm  eji  tjtmen.  -f-  Sed  hcc  doftrina  fupponir  in 
compenfatione  oon  requici »  vt  debkum  fic  cecrum  •  vtdiximos  initio 
Mumeri  prtcedentu.^ 

^   ,  .  4  In  dcbitis  cx  luflitia.dari  porefl  compcnfatiocum  donis ,  vcl  obfc- 

Donii,«obreqQiif       .  i      n        t    r      r         »  i  i  j 

pra:f>aripoteftc6.  S'-"*^"'"^'^"*""^  iiws  voio  latisfaccrc.ldquc  procedictara  in  de- 
pcQfatio.  bicis,quaB  iciebam,quam  in  iUis,qux  ignocabam:£x  TraUench.t»  dttid» 

U.t.iik,7,e4p*^.dtih,^,n*io:p4tr^'fj^^iojrtfA9, 
^QaUonSficlicica  J  Licicum  noneft  vti  compeniatiooe>cum  aliqnis  promific  dcbirum 
folucrc  fubiuramento.p.y.fr.  ic-ff'!  7  §  Nei^andnm  ,Ncc  fi  aliquisri- 
bi  dcbcat  cx  fola  chaticate,vcl  ticiilo  gratitudinis.liccc  Nauarro  de  re~ 
fitt.lib.i.tr3ia.i.fin.^j6.&C  ipj.contrarium  aflcrac.»W.  re/.ic^.  §.  Nota 
Sdmiit, 

.  ..^  .  ^Nomcraam  ver&licitom  eritceddere  matedidum  proma!edido> 

SrobL^aiaril'"  f  l^'S-ref\o.7^t4tUi^mtfifecw,di  prop^  fincm.NiH.quod  falfum  aut 
«rpoodeie  Poffit.  vcrura,fed  occultum  ctimeo  obiicicnti  rcfpondcri  poteft>A/rn/iri/,&» 

Jdciuiiii?  (\  hocnon  faffi:ir,vr  aflatues  crcdint.iilatn  cfTc  mencitum.ohiici  pof- 

funtaliavcraccituma-Ua  Meadozi  in  i.i^dtfp.-jo/eii^i^,*  ^.i  i^*p.S» 
/.I3.rf/.  16» 
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^49 

CONCIONAIOR. 


^iHhr^Oncionatores  non  omncs  excufaotur  3i  iciunio,  fcd  tantum  ilii»  Concionarorcs 

i?     V^qui  concionancurpcr  intcgiam  Quadragefimatn  ctiam  cx  met-  excufcqtuta 

ikedc,  vei  funt  valdc  debilcs.  VidcV.  /einniHmyfjHmero  15.  icmmof         ;  ^ 

i  Concionatotibus  cleemo'"yna  qiiotum  fumptibus  dandafii,  vidc   Et  quorum  r.im, 

"Vcr.  Etrlrnoynaf  nu^n.  f  ptibus  alcndi  (Int  ?' 

j  Concionacores  Rcgulnrium  poflunrccrtis  dicbusccrtas  Indulgen-  Concionatorc» 

tiis  fuis  auditoribos  concederc,  quas  vide,  V.  Req^ul.IndHlgtmu.  Rfgulariuni  pof. 

_       .  •    n  ir  i:  lunt  coccdcre  cer- 

4  Concion.itorcsnon  vcniuntinBulUs  Pontihcumnomincptuatio-  ,,5  indulgciuiaj. 

nis  officiorum,gtaJuam,  dignitatum,  &c.lra  Bonacina  de  clauf.pun^.^.  Er  non  reniunt  ia 
num.e.  contra  Lezanam  w/^.jo.wmw.j  i./?<irr.4.  tM^I.^.rr/o/wMi^.        Bull.Pontif  nomi- 

nc  officionim,grt» 
duttm,^c. 

.    C  0  N  F  E  S  S  J%  IV  S 

^aoad  ordinem.  _  ^ 

t  /^lrca  confcflari)  follicitantis  denunciationem,vidcV.D^««<»f/4-  ConfcfTat!* 
\^re  Confejfariatw  Circi  posnas  ciuldem  ,  vidc  V.  Int^uifitorum,  quatuordcCdctan» 
tium.\6i.  Confcifarius  ad  validcablblucndum  quatuor  conditioncs ha-  tur. 
bcrc  dchet,  PoccftatciT»  Ordinis  S.icccdotalis,poieftatcra  iuiifdrdkionis, 
proprictaiem,  &c  fcientiaui. 

X  In  primis  ergo  confcflarius  debct  eflc  SaccrdoJ.  Vndc  confcflio     Iq  ptinjij  Ordo 
fd«5la  laico  ,  vel  Clerioo  ,  ctiam  Diacono ,  nulla  cft  ex  dcfedlu  Ordinis.  facccdotalis. 
+  Scdquid  diccndum  de  confcflaoncilla ,  qu.im  quid.imnautxintcm- 
peftatibus ,  »?ciragnis  periculis  cfficiunc , ajij  aliis  pcccata  fuamanifc- 
ftantes  ?  Refpondeo  hAmc  abulum  omnino  eucllendum  cfleiquiailla 
confc  flio  ncque  eft  valida  ,  nequc  aliquid  prodcll:  tales  vcr6  confu» 
Jcndos  clFc,  vt  infimilibus  perjculis,  dcriciente  facerdote,curcntde  fa- 
lutc  pct  veram  contritioncm.  Ita  Fogifnd.  fart.x.  lib.j,  cap.^x .  num.  8.    yijj.  ConfclHo 
Verum  Mmen  eft,  quod  G.imach.  totn.$.  de  Pcenit.  cap.i  6.  talem  Con-  quam  faciuntnau- 
fcflionem  admiccitad  maiorcm  humilitatem  ,  &c  contritioncm,  ad  pla-  ta:  inter  fc  ipfo» 
candamiraraDci,  &  rcdimcndamaliquam  partcm  pocna:  pccccatis  de-  "aufr«- 
bxcx  Additquc  in  aliquo  cafu  Confcflioncm  non  folum  pofl^c^fcd  cti.im  ^^^' 
dcbcti  ficri  laico,  vt  l\  quis  in  articulo  mortis  conftitutus ,  nullum  ha-   Quidquid  4liqi4 
'bcrc  pofllt  SaccrdDceiT» ,  ficalioqui  confilio  ad  falutem  indigeat :  vcl  fi  dicanc. 
^<]uaeftio  fitdc  tcbus  ad  litcs,  adrefticutionem,de  admoncndatertiaper- 
.•-fona,  vr  rcfipifcatifibi  caucac,  vcni.imconccdat  ,&  fimihbus.  Sed  ego 
'^^iancConfcflionem  tcprobo  cum  M.uchino  de  pefte,  part.^.cap.ii.n.j. 
"Yfart.ytrad.i.  refol.y^.  An  poflit  laicusablfolucrc  motibundum  accn- 
.  furis,  vidc  V.  Abfolueretnum.^j. 

3  Quod  fi  Ordofacerdotalis  fit  impcditusab  exercitio  ob  fufpenfio-  Qj^j^,  autem  noa 
^?ai ,  illicire  abfoluct  Saccrdos,  fed  validc.  lca  Vifloria  fHm.declauib.  impcdicur  «b cset^ 
'■r  Summa  Pia,'ia.  l  i  num.iij* 


z}o  ConfeJfarliiS. 

eitto ranJo pet fii-  ttHm»  127,  &:alij  contra  Sot.  in  4.  cLjlin^.  11.  tjuifl.i.  arr.^.  cnncl  r.' 
fpcafionc^         &  patet  in  Extrauag.  ad  cuicanda, ^.irr.     traU.xo.  refolut.'^  2.  IJcm  dic 
de  irrcgularitatc,cum  Cococio  in  j  part.tracl.j.di/pMt.^.dnh^  cjuxjl.^, 
Cdnica  Hurtadus  dtf/KtM irrtgMUiff',  1 1  .nitm.  1 9  quia  itrcguLritas  non 
Vd  ioterilUhun  trcicaCfldas  oriinis » Aeiacifdtdltonis.  Ecinegu1arisvali&  confecrac» 
fcxlonslc..         IcgesfecCf  SctiEt  hanc  fcntcntiam  docecPrxpoficiiMn  j.part,  puf,f. 

dHb.y  num  1  5,  ctiam  fiiciegularis  fu  dcnut.datus  ,  5:  putJicus.  jp^irr.^, 
/r<»c?.2.r*/.6S.  Quod  eiiam  proccJit  de  intcrdi^lo,  vt  diccmus  Vcr.  ///- 
l*r<^iY?*  ««»1. 1  z.  Non  tamen  dc  cxcomnmnic.itionc  maiori.  Vidc  Vcrbo' 
£xe9mmHnicMi9nis  ,nim.i6,  KA\xcztttidivcaiz\kitm  eft  curo  Turriano' 
■4«  cfir//»^.8.iti/^M/-|  8. 4^at^.aXoni«ffioocm  cuiii  fufpenfo  •  vel  i 
.]aci»jcecldipo(&  inualidam  exparce  pflsmcentis»     fciat  illum  illiciti* 
tali  munere  fungi ,  &  nihilominus  accedac :  quii  ponic  obicem ,  iuxca 
ea,  qux  dicemus  V.  ScAKdjlum ,  a  num.  1 }  ■  ll  vei6  acccdeiec  bona  fides>> 
,    '     dlcc  valida.^4«r/.4.rr4^.2..ri|^0/M/.63«in^nc.  . 

C  ONF  £  S  S  ARIVS 

«econJo  in  Con-  4  t  ^Econdum  Confcirarij  rfquifirum  cft  iurildKl^io  in  foro  falteftt 
feiTario  lequmtuc  Oinccriociinuc  calis  iurildK^ioHt  ordinaria»  qualis  eft  in*£pifco« 
iMnfdiftio.  PiNcho,  &c«  fiue  delcg^ca  exprcfsij  vel  Ksciift  \  fiac  iic  iurecoocef- 

*     fa  vircuce  BttllK.  Iobil«i,«cc.  t  Sed 
Del^a.  5  AJcieneprim^ ,  qu^d  ad  [loc  •  vC  Sacerdos  valid^,ac  etiainliciii. 

Bt  iore  conccfTa.    Confcflloncs  audjre  poflit,  non  rft  ncccirc,  vt  licentia  ,     dclcgata  iu* 
*<3ttjd«ndeicga-  rifdiftio  fctipia  fit,  fcd  fufficit ,  quod  dccLU  in  vocc.  It.i  Rcginaldus  /#- 
Sr^Sg    OT*^  ^rtf  i.c*p. 1 6.<jHijK6.  finm.  19S.Ec  qu.imuis  hoc  in  Synodo  Panocroicana 
BMCtaiiis..   pf^j[ji|jgjj5iij  ^  non  vidctuf  ptohibeti  fub  mottali»  quarottis4Confefla» 

lio  fief  i  non  deb«at.^r7»i  •'^'•^•1  ^•'''/«^'•^  I  • 

ImafdfBeit  ntl.  6  Imh  »  vc  fttpia diximtts ,  Saceidos  validc  Confcffioncs  cxcipit ,  fi.. 
inbiciodepurfea-  Superior,  ver  gr.  Epifcopus  viJct,  &  t  cecj  N.im  r.iffi-ici.ntihabitio  de 
przfcnti,  feudelegatio  taciia,qux  m  hoc  caUi  intcrucnit.  Ita  Villalo- 
bos  tom.  i  .traCt.^. dif.  5 1 .  nura.  i.  6c  ali j  contra  Nugnuro  m  addit.  ad 
pmrtarail.  x.^H*Jl.$.art.f.duh.i.Gnu\tet  camen  peccatec  fecuadiim  Co* 
ninch.fic  tncipiens  Cpnfeilioncs  audirc,  de  Satram,  iiff^%Mf„ji»,%€i, 
^  .    quia  priorcs  Confe(Iioncsinailid&attdicet./7<irr.3./r4ff;a.rr/f(lir.t|.fi& 

'^**' r#iff.4.rf/B/«f. 6 S.Addit  Pcreg.  com.ad  conft.Cln  .R-g  part.j.cap.^.  litt, 
C.f.j .  a;.i  .-«ndicndas  Confcffioncs  fufficcrc  ratihabuionem  dc  futuro^fcu 
prcfumptam  voluncacem  Superiotis ,  quz  non  fundetur  in  aliquibuS' 
iignis  Cufticicntcr  indicantibus  piarfentcro  voluncacem  ipffus  de  conce» 
icndai^cuteaKe.  Qpam  opintooero  Filliacias,/fljii.i,/rtffi^.7.(4/^  5.»*24t. 

•  piicacef&  pcobabilcm. jSedan  ita  fit ,  al i j  iudicenc eft  enim  cont»  1  

rouoem  opinioncmDD.cumHcnriqucz/i^.tf.f<i^,l3.«ttl.|j.  ^ 

7  Aducrce. 
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Qi4oad  mrifliBtcnem',  i.  5 1 

"7  Aduerte  fccandb,  quod  P.^rodius,&  tcligiofus  approbatus  ab  Confcflarias ap^ 
Cpifcopo  hic  Pflnormi ,  poceft  abloluerc  Panormitanum  Roma: ,  Nea-  PJj''**"*  Panormi 
poli,&c.  lca  DD.  communiter.  Dc  aliis  Saccrdoiibus  approVatis  ncgat  Pal"  "^ita^os  Ro- 
Gurticrczf^.c4w<j;7.i.c-4/>.  Z7.  cjuia  iurifdiiftio  deUgatorumtcrminatur  mx  ,  &  vbicum- 

%<crritotio.  SeU  afl[irm.indum  eft  cum  Sancher  de  matrlm,  tom.i,  Ub.  5.  quc  illoc  inacciatr 
i<iy^.}4.«MFw.i.  &  comrhunioii  opiniont :  quia  hic  iurifdiftiodclcgara  ^ 
.eft  Confedariis  in  perfonas  pocniccntium,  non  in  locai  crgo  eft  petfo-  ■ 
nalis,  &  cxeiccri  potcft  vbicunquc  repcritar  pcrfona  fubieda.  Addc  ^  ' 

quod  iurifdidljo  voluntafiaexerceri  poteft  extr.iterritoriutn.  Ad  dcda- 

'*ationesC:irdinalium,j5c  DD.  quod  affcrtGarfias  de  benef.tom.i.pitrt.u 

num.i  51.  dic  proccdere  ,  v.g.  approbatu*  Panormi  oudiret  Con-  * 
»fcdjones  Ncapoiiranorum  ,  vcltvlclTancnfium  ,  non  autcm  in  cafti  no- 
firo.  Adillud,  quod  mrifdidioclaudicur  tccritorio  >  dic  vcrnmcfrein 
jjforoconcenciofo,  non  in  foroconfcienti*. /'«r.5./r4^f.4.rr/tf/.i44. 

•     8  Aductcctc£ti6,quodConfdi:uiusfcmcUpprobacusab£pifcopQ.     fcniel  approU- 
II  abfquc  lufta  caula-fufpendatur,  lulpcnlio  erit  nuila.  Et  hoc  dc  Con-        fu^cndi  (me 
felfatiis  Regulariamcftxercius  ex  pciuilegio,  vt  dicemus  fuo  loco,  n.3.  caula, 
Dc  frcularibus  Turrianusi^f qu*fi.%.  Art.x .  dij^utitt.x6.  dub.^, 
negnt  eflc  nullam.  Scd  cgoteneocum  Suarez  tom.j^.in  ^.part,  difp. iS, 

JeiJ.S.dHb.7,  &  nouiiriitic  Buflio ic  Iubil.fe(l.).cap.t.§.^.  »««.164.  elTe 
ctiam  nullam :  quandoquidem  talis  (ufpcnfio  (  feu  rcuocacio  factiltattf 
Jeft  quzdam  ablatio  iuris  acquiOci ,  vel  quafl  reuocatio  iuftx  fenccnticc 
fentencia  autemiine  nou.1  caufanon  potcft  validc  reuocari.  Confirma-  ^ 
tuc ,  quia  talis  Confeirarius  approbatus ,  &  repucatus  tdoneus ,  Ci  nulli 
fupetucniac  caufacx  partc  ipiius  quoad  fcicntiam,  &  morcs;  iam  habec  ' 
©mnia  rcquifica  Concil»),  vt  idoneus  reptttctur,  ft  aliundc  habcat  iurif- 
-didioncm./>^r/.  3  tr^i^.i.refol.n.dr  pdrt.^.tra^l.i^A^efoLii.  Excipe  nifi  ' 
admiftus  Cix  ad  ConfeflJoncs  .ludiendas  fine  examine.  Sicut  cnim  potcft  (jQ^jJ^Jnmc  ^ 
Epifcopus  concedcrc  faccrdotibus  idoneis  licentiam  audicndi  coi>fcf- 
noues  qu.imuis  cxamini  non  exponantur ,  quidqui^  dicat  Nouarius  in 
Snr/tma  BHllar.  tom.x.  tit.de  kegul.aud.conf.f^cul,  num.  9.  ita  poteft  finc 
caufa  reuocareiicenciam  confirendi  ^  quia  illud  fuit  piiuilegiuro  peni- 
ttis  gratiofum :  ergo.&gratis  reuocari  potcft  }  cx  Bordono  irk,confil.Reg, 
rcfol.^S.^Mttji.x.num.^.part.y.tratl.^x.relolut.i^. 

p  Aduerrequarto ,  quoJ  fi  confcfnirius  cum  falfalicentia  Ordinarij  Juffickctiama4 
excipiat  confc(Eones ,  non  crunt  inuaUdx-.nam  communis  ernu  tribuit  Coofcfnooci  vali- 
iurifdidionem,etiam  rinetiiulo  coloraio,  collato   lceitiraopoircfrore,     «■««'P'."»'^**  • 

brt         I  /  *i  »11/-/  *  COlIUQUQll  CCIOCr 

.   j     at  Pont./ip.j.f.zo.w.a.Ita docetMolfcl.ro.i.fr.y.ci  j.  »,it.  con- 

craSanchez  de  matrim.tom.i.lib.^ultfp.ii.^.i.Ex  quo  infertur  afortio- 

ri,  quod,fi  quis  fciatconfclTarium  eftc  ptiuatuin  iurifdi<!iioDe,ipfocon- 

felfario,  &  comnaunt  populo  id  ignorance,potetit  ab  iilo  abfoiutionem 

peceKi&  validc  obtincre./'  j./''4f?.4.r«)«/.i        Sed  in p,xjr.i6,ref./^i, 

inclinauerat  in  fenccnti.imSanchez,quo<icommunis  crror  noQ  tribuae 

iurifHidioncm.finc  titulofalrcm  inuaIido,cx  f^p.iw/Jimitf  5.^.7.^ 

i o  Aducrce  quinc6^quod«ficonfeirarius  dubitat  dc  fua  iunfdidione,    Koo  awcfn  {07 

1  i    A  puta^ 
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tir<li£lio  dubia  du-  P""»  quia  raorfuus  fir  dclegatus  ,  vei  priuilegium  dubium ,  ficc.  &  hoc- 
bioncg*tiuo,        ncgaciuc,  in  neutram  partcm  inclinans ,  tunc  non  poteft  abfolut^i  con- 
fcflioncs  cxcipere,nifi  in  graui  ncccflritatc,&  fubcondicionc,y»;>ffj/irOT» 
V   %     •  *  -  &cuin  onerc  itciam  contitendi  h^.bcnii  iurirdidtioncm  certam.  Ita 
t    •        Naldust/.  ConfcjfiOy  mtm.ii.  V»llalobos  tom.i.tra^l  9.d>jf'.^  l.num.^.  SC 
^  '  .  alij.  Sed  Salasi// x.i.ir4t7.8  difp.i,fe£l.ij.nHm..iSi.^\itxt ,  talem  non 

rcmancrcobligatum  ircniin  conficendi :  quia  ita  cl\  in  dubio  impro- 
prio ,  &  pofitiuo  ;  &  fi  in  tali  cala  Saceidos  oblicus  circc ,  vcl  noluilFec 
•        lale  onus  imponere,  prob.^bilc  cl),  abrolutionem  validam  fuiirc;  crgo 
abfoiucio  fiuctali  oncre  eft  valida.  Addc,  quod  iniolcrabile  onus  c^rcc, 
'  "a  '  obligarc  pocnitentemad  conficcnda  bis  eadcm  pcccata-  Scdtunerc- 

_  •  .  ccdas  ^prima  rentcniia^.4 /r/i?  3.r*/ff/«r.58.  ■ 

lurifdiflicconfcf-  »  I  Aducrtc  fcxto,qu6d  lurifJidkio  audiendi  Confeflioncs ,  pcr  cx-; 
farij  fufpcmlinir  coramunicacioncm  miiorem  non  tolcratam  fufpendi^ur,  vt  diximus  dc 
pcrcicommuujca-  vfu  Ordinis,  nstm  }. 

tjoncm  dcuaocu-  Aducrte  fcptimo,  non  ft.nim,ac  alicui  facetdotidelcg.itut  iurifdi^ 
lunfdi<fHoconccf-  audicndi  confeflTiones,  delegari  facultaccra  abfolucndi  a  refctuatis» 
fi  ad  Confcffioncs  vcl  cenfuris.Nam  in  his  rcquiritur  fpccialis  porcftis.Vide  Vcx.^bfolu, 
Don  ecnfctut  con-     •  i  j  Adufiftc  odlauo  ,  qu6d  nouiOimc  docuit  Fabcr  in  4.  dijiinEl.  1 7. 

&ccofutaf"'^*'^'  ^'^^^''""^'^'^'iF^t-^y^^fC  }'""^»'?!-  licenciam  Ordinarij  rcquiri^etiam.  * 
adabfolucnda  peccat.i  vcnialia ,  .Sc  fine  ea  inualidc  abfolui ,  &cum  fa- 

Sed  an  td  venia-  cf'^^g»o  vcniali ,  quia  cx  vna  partc,  abfolutio  vcnialium  cft  adlus  iutif-t 
lia  requiratut  ap-  didlionis  ,  conttaSotum  in  j^.  di/Hft^.i%,ijHxJl.^.art.  x.  ad  ^.quiavc- 
ptobatio  Epifcopi.'  nialia  dimittuntur  pci  modum  iudicij.  Nec  rcfcrt,  qubd  fintculpxle* 
Affiimat  fabcr.  ues  :  nam  luJex  non  porefl  condcmnarc  fubditos  altcrius  ludicis  de- 
rc  ctiam  lcuirtiira.  Ex  .ilia  vcfo  partc ,  cx  nullo  textu  colligitur ,  quod- 
•.  •  .  Saceidoshabcar  iurifdid^ionem  abfolucndi  ^  venialibus  finc  liccntii 

Ofdinarij.  Qaod  cnim  aircric  Suatez  dif^utario.  i6,  /efl.  f.  cx  Scoto 
Sedcommunis,  &  i«  4.  difi.\j.  einxft.  x.  art;  5.  &  DD.  communiter,  prxceptum  Ecclefix, 
vcnor  opidio  nc-  dc  annua  Confcflione  non  cadcrc  in  vcnialia ,  non  infert ,  venialia  ab- 
^*^'        .  ..       folui  polfe  i  quolibet  Saccrdote.  Confuetudo  autcm  ,  quam  ipfc  Sua- 
.  •  •  lez  adducit,  cft  valdc  dubia  ,  tum  quia  his  temporibus  ncminem  vidc- 

mus  Conf<;ftlones  audirc  fine  prxuia  approbacione  Ordtnarij.  Tura» 
•    .       etiam,  quiaTtidcntinum./fyT^  14.       7-  a{f:vit,  vctiffimum  efte  ,  «Sc 
•    inEcclcfia  Dci  fcmpcr  periu  fum.quod  nulhusmomenti  fit  abfolucioi^ 
.  Saccrdo^e  coUaia  finc  iuiildjftionc  ordinaria,aut  dclegaia :  vnde  colli-»; 

'  \  git»ir>  morem  Ecclcfi.^^  fcmper  fuifle,  dare  Sacerdotibus  iurifdidioneni. 

•     "  ordinariam,  vcIdeicgatamcxplicitc.Hsc  Fabcr.  Scd  non  cft  defcrenda; 

,  communis  opinio  D.  l  homiin  J^.dijii/dl.i  S.c]UifJi.i.art.i.eju£(i.\  .4d  j,,* 

r .  j  dC  aliorum  apuJ  Suaicz  totn.  4.  diCput.16.  fclhi.  nim.y.^  8.  quod  qui-- 

^  '  liber  Sacerdos ,  ep  ipio  quod  cft  ordinacus ;  poflic  abfolucrc  a  pecK..Ttis, 

Nam  pottftas  in  vcnialibus.  Non  ,  qr.ia  ad  hoc  non  fic  ncceflaria  iurifdi(Slio  :  fcd  quia. 
conc*nli  ab*Ecdc  ^""^™"^  Pontifex-  &  Ecclcfia creduntur  hanc  iuril"di(flioncm  omni  fa. 
/ia  in  ipfa  Otdi-  ccrdoti  d  jdcgAije :  tum  vt  illa  vcrba,  y^cn^tf  5/>/ri/«;«  5'/»^?«?»  ,  plenio-. 
oumf  rfccpriooc.  rem  (cnfaiv  ha.  crcnrjtumctiam  ,  qua  culpa  vcnialis  non  eft  neccllariav 

n^atcria. 


Digitized  by  Coogle 


«l 


^Hoad  hirifdiiliorjem.  155 

materia  confcfllonis  ,  ncc  indigec  pecaliari  fcicntia  in  confctTario,  8c 
&  ideo  non  eil  ratio  ,  cur  requirac  mini^lruai  fpecialiccr  dcputaturo.  £c 
hanc  fcntcntiatn  Doftorcs  fuptadicli  contra  Sotum  extcnduntad  pcc- 
cata  mOrcaliainm  It  ffitimc  confcira  Ex  quibus  infcit  Gianado  in  3. /?4rr.      .      ,•    .  /• 

-z         jr  ri  ,        <j       n      ni  I^^^c  nollus  irifc- 

contromy  tractAo.  dijputar.^.  jeU.  i.  num.  6.  quod  nullus  1'iaElatus  jn-  ^-^^^  p^^^  joitd 

fctior  P.ipa,  qui  illam  conccdit ,  poteft  hanc  faculratcm  i  faccrdotibus  lunc  potcrtaicm, 

a^ufcrre  j  Et  quod  confitcns  fimplici  facerdoti  vcnialia  ,  remanct  indirc-  u  Ilcie. 

re<iilc  abiolutus  i  rcatu  mortalisobliti  iCUm  onere  tamcn  ,  vt-fi  rccor- 

detur,  lecitimo  illud  confcifirio  coi\&tc:^t\xi.part.<.tra[h.i  A.refolHi.iG.  ^'cuttollit  excom- 

Infertctiam  Valerus  v.  N»'UiM^dtf.\.ntim.  j.  Iiniphccm  laccidoccmab.  jcriunjijj^ 

folucre  polfemorcaie  oblitum./;^»-/  i.fr/t^f.i6.r<r/(3/.44.  propc  finem.An 

venialiaabfolui  podini  ^  faccrdoic  excommunicato  non  tolcraio  ,  vidc 

V.  Excommunicationi^yfitim.i  6. 

14  t  Aduerie  nor.b;in  atticulo  '  vcleiiam  pcriculo. /?4r/.  r.  tra[l,  z.  ,      .  , 
r- 1        \  r  1   L  rj  A  ur  1         Inarticulo  mottis 

rejol.f^.)  mortisomnem  laccrdotcm  nibcre  junldittioncm  ablolucn-  o.-nnisfaccnlos  hv 

di,  etiam  fi  non  fit  approb.itus,  excap  paj}or,ilu,  de  o^c.  ordtnarij,  &  ex  bctiurifdid^it-Kcin. 

Tridentino  fcjf.  14.  cap.  7.  Quifnam  fit  in  aiticuio,  vcl  pcriculo  mortis  Etiam  noaa^|>jo- 

conllitutiisquoad  hoc,vide  V.  yibfdJucrea  nf.m.  20.    Et  qurniuisMc-  ^*'"'*     /'  "* 

dira  Coi.  de  Conf.  qHdjl.  \  2.  id  uegat  dc  facirdotc  cxcomir.unicaio  Jc- 

nunciato ,  quia  per  cxcommunicationem  aufcrtur  omnisiuiifdidlio.  Ec 

idem  doccatCorioIanus<i*       rf/^r«4f.  p/fr/.t.yft^.  2.  4r/.6.«««i.  10,   '      '  •  . 

cura  aliis  defr.ccidote  harrctico,  vcl  fchiim.itico,  diocndum  tamcn  puto 

cum  McndQz^volum.i.de/ide  dtfputar.S^.fento.i.  §.t  J9.&:  140. &:  alits 

cnultis,  etiam  excommunicatuni  dcnunciacuro,  &  hjcrcticum,vel  fchif- 

maticum  ,  in  articulo  raortis  iurifdi<5lioncm  habcre.  Patet  ex  Tridcn-  Etiam  cicommu- 

tino  loc.citttt.  docente,qubd  in  articulo  moifis  owies  Sucerdotet  ^uojli-  "'•^Jtws.  dcnuucu- 

bet poenitentes  k  quibufuis  peccatid  ,  &  ce»fti*ts  nhfoluere  polfunt -.vhi 

j      j  •     )         n-L  L     I  r  •    tt  fch  fiiuticuj. 

quemadmodum  particuia  (juojUbet  comprcncndic  omiics  prorius  pxni- 

tentcs,  &  particula,  ^Mi^«/ftw,omnia  pcccat.i,  &  cenfur.iS,it.\  ctiam  par- 

ticula,  omniSi  omnem  faccrdotcm  comptchcndcre  dcbct ,  ncnur.cexce- 

pto :  qnia  hanc  ampiitudinem  paticur.  Adde  ,  quod  motiuumConcilij  ^ 

id  poftulat,  quod  fuirprasftaie  fummum  fauotc.Ti  tidclibusin  illoarci- 

culo,  qucm  pro  animarum  falute  prarfi.iic  potuit,  qnod  nemiquam  pra- 

ftitiner.fi  iurifdiZiionem  abfolocfidj  non^idcdiflct  cuicumquc  faccrdoti, 

eciam  excommunicnto,  &  hxrctico.  Imo,  aic  Mcndoza.  gr.iuinimc  pcc- 

caturum  P3p.im,quihanc  iui  ifdi^ioncm  pro  tlloariiculo  conarctur  ab 

hzrctico  tollcrc  ,  quia  vteretur  fua  iurifdidtionc  in  pcrnicicm  anima- 

rum,  noh  in  acdificacioncm/^^ir/.^./r^f^.^.rf/o/.^j^.C^^^/ir/.f.  traU.  3. 

refolut?^j. 

\S  Sed  circa  prjfdiika  occurrunt  multa  dubia.  Primum  eft,  an  facer-  £{  ntji^eni  noh 
dos  fimplex  poffit  abfoluerc  morihunduiT\,prx(cntc  confcfTario  iurifdi-  approbjtum  tali 
jftionciT»  habenre?Prima  opinio  Mendozae  volum.  i .  de  fide  difput.  8  2.  c*^".  pr.  babil^  r(l 
Jeilio.6.§.  i6z.^C  aliorum  nccat.  Sccundn  Ledeimx  tora.  i.trali.de  pceni-  P*'''*'  abfo-usic  . 
'«»/.ir.i4.d/jy.i.&aliorum,afhrnut.C^uiaTridcntmumyf/.i  4.c-.7.oranes  p,obam 
Saccrdoccs  facit  zquahs  potcdatisin  articulo  moitis  ^  &  ci^m  Ux  non  C^amuit  appio. 
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-i>Atat^«fcrn  de.  dift.inguit,  ncquc  nos  diftinguccc  debcmus.  Vcraque  hxc  fentcntia  eft 
bcM.'  probabili8^4r^l.irjfi?.5,r<!/<>/.j.^*ir/.4.fr4^f.4.r*/:i6i.cJ' /4r/.j.  trn^.i» 

Si  nppTol>acttt,fo         Scd  qutd«(l  concarrac  fimples  Sacerdos  cuni  approbatoin  tUeiui 
ULilitccc^  diatccd  j  Mendozn  vhx  fup  zit  pr«fcccndum  fccundum.  Scd  conrrarium 

tcnco  cum  Tcullcnch  1«  CV«c./i^.i.^.7 z.<<«^.5  .;7.4.quia  approbatus 
in  alicnadiccccii  cfl  il.rplcx  tn  proptta ,  6i.  fic  non  habcc  niaiorem  iuii- 
i'  rdi^ioa^m»  qoftm  atias }  quod  d  in  recundo  eft  argomenmm  rcicntiS'* 

,  j4  ruperatipoce(lpernoticiamjB^adU>Yd.R»ioxisfi|0cienti«ioali<!^ 
part.^.l.c.§.Notdndum. 
qniJ  fl  is  flt      17  Secundum  dubium eft  : an  in  morcis  articuio  ,  concurrentefim- 
«Mc<?»imini<4tw.  plici  Sncctdocc  cum  S.ACcrdotcapprobato  ,  fcdexcoramunicato,  il!e,aii 
^  .      iftepr^fcfci  debcat  j  EcrcfpondptMcndozat/tf/««9.  i.  de  fidedtjput.  81^ 
fiSijS.f,  1 4 j  prx fcrcndiin  efle  uinpliceiv  Sacerdoccin :  quia excomcna- 
.  •  nicttiK,  dam  eft  denooctaciis  *  eit  fimplex  Sacecdoc ,  &c  pr xccrea  Tkaci 
.dcbcc ,  damcommodi  poceft.  Icem  emmmimicacotceoecMr  nemuieiv 
jftbfotucre ,  nifi  iu  nec<r{n:acc  extrcina  i  tn  caii  autem  cafu  non  oc<- 
V         curtitextrema  ncctfTiras  Itcm  cKcoromunicatus  carcciurifdidione  coa- 
traiia,  quiacftci  pofitiucintcrdida,  Gmplcx  autcra  Sacerdos  caiet  tan- 
cum  pciuaciucj  quia  noa  eft  ci  concefta.  £c  candem  cxcomuiuuicaco  in« 
,  -  ter 4i Aa  eft  eciam  abTolotio  v«Bialtao\ » qos.  non  eft  ioterdida  fimpliel 

Sacerdoct.  Ecgo  eiR6mmunip«us  eil  detcr  ioris  cooditioniSyqoam  fiiB« 
ptcx  Sacetdos.^4rr.  5  ^ra^.  j .  re/hlut.SoAftrf.  Ltbtt» 
%t  <lu'dfifi«BCjir-     ,g  Tertium  dubiam  cft,  in  concutfu  plurium  Saccrdorum  diucrfis 
£'^attiii4fafiixis.  ccnluiis  ligatorum  quinam  Ut  prxterendus ,  11  v.gr.concurrant  tutpen- 
fus ,  inrerdi^us«  irccgularis,  cxcommunicatus  ,  fiCc.  Ec  tefponder  ideni 
|lafca4iM de Mendoza ilrid  §  i  ^6.  fui pcnrom,&  intecdi^um  prcfrrefe" 
dttro  efle  itregobri » irrcguiarcm  excommunicato  denancidco»  excom* 
m^olfiatuin  degradato,  dcgradaxii^T)  catholicum  hxrettco.  li^f^^. 
fx  an  prnkrns  in      19  Qiiattnni  dubvum  cft  ,  an  cx>ftcns  tn  arnculo  iro-.tispoflit  a  Sa. 
talipcrituloabbis  ccrdote  cxcommunicaco,  hj:cctico,v<v'c.  abiolutioDCtn  petcie  ,  fciatfu- 
SacetdocAm  iftr  pradidloscum  peccaco  duiuros,  vic  non  adiitaUus  ^acerdos  ?  dc  quo  vi». 

Qttod    fifnples         Quincam dttbium eft>ft«ndo  in opinione Mendozc  v9tu*iM p» 

SiteiAoi  non  po-  de  difput.Si.fi^i0*$.%,t6$,q\\hd  (implcx  Saccrdos  non  poiljc  moribanti 
*^  *bfoiuereino*  J.j  Confefrionem  auJire  prarlcore  Conft  fTario  approbatO;,  r.  fi  dcficien- 
uT  ,!!!v  rcConfcrtkrio,  S  ccidos  fimpb  x  cacpic  Coiiftfllonem  audire,  rcne.itiir 
«ihitooiintta Con*  deuftcrc,ii  luperueniac  approbat^s  ?  Et  ncgatiue  rclpondtndum  clt 
leffilonent  •bfcnce  Cum  Granado  in  |^..<«ifrr«9.7.>r4ff.  t  o.  dtfp.^.  fe^.  z.n.  1 1.  quia  fura  fa- 
iHo  inccpcam  pra:-  ucnccei  incepcc«volantqueab  eo  perfici,i  quo  inccpca  eft  alioqui  enim 
frnw^peiflccre  giajie Oftus ciTct  raoribundo.  dcberc  pcccaca  iam  cpnfclfa  fupcrucnien». 

ri  rrpetcrr.fri  cci.im  diccndum  de  liccntia  ConfelTiarij  nd  tempns  con«  . 
.  (Cc/jia,n;itii,(i  v.gr.  hodic  cx^ii?,»cc ,  &  CoHfcflarius  Conicfljoi  cm  lon- 
gam  .ilicuii  ^i  no.iife  carpifltr,velabfolucioncm  hodie  non  pouuilcr  ira* 
|>.etidcrc pQlTcc  dic  ciaftina^  vel  pccendic  Confeilioocro  perficcrc ,  vel. 
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abfoluer«.  Siroilitcr ,  fi  firaplcx  Sacerdos  iudicans  infirmum  laboratc  in  V.. 
extiemis,  cius  Confe(Goncm  cocpit  audirc,  &  intcrconfitcndum  iudi% 
cavct  illuro  iia  conu.-ilefcere^vt  fic  cxcra  periculum,  potcft  nihilominus,  . 
jmb  tenctuc  illum  abColucre  :  quia  facis  cft ,  incepiire,  cum  illo  pcricu^ 
lo  prarfii m pto part.j  jraEl.  j  .rejol. 6  6. 

II  Scd  quid  fi  talis  infkmus  fcciitct  Confcfllonem  inualidami&  vo-  ec  fl  iniia!idcab- 
Icntc  illam  rcpctcre,  fuperucnidt  approbatus  ?  Re/pondco,polT'c  rcpc-  foluu  ex  «icfcdu 
terc  cum  prmio ,  &  ab  illo  itcrum  abfolui  ,  quia  is  habuic  mrifdKSkio-  p«iutcntis ,  potcft 
nemadpnmam  ConfcflSonem  ,  quae  non  cenietui  finita  ,  dum  abfolu-  ^"JJ,'^"*"'^"*'^ 
tionon  fuit  validc  pi«(liia.  Si  vcr6  acger  validc  confcfTus^confiteii  vcl*  «aire^^""' 
•'jctaliqua  pcccata  oblita  ,  tunc  non  pofiTet  confiteii ,  nifi  lcgiiimo  fu- 
^etuenicnti  Confeflario.  Ita  Ludouicus  dc  la  Ccuz  in  Buli.  CrHC.diff.i*     Non  aufcifi  ab 
J^*p.l.dub.\^.nHm.i  i.ibid.^.Sed  qmd.  *  obJitis  abfolucie. 


CONFESSARIVS 
Qmadfrofrtetatem. 

XI  f 'TpEftia  Confcflari)  conditio  eft  propiiet.is  :  dcbctenim  Con-  Xcrtio  ConfefTa* 
i  fcflioficriproprioSacccdoti,  qui  lcilicct  habeat  iurifdidlio-  riusdcbcrcilcpto- 
iiiem  ordinariam  in  ordinead  pocnitentcm  ,  qualis  ^ft  Parochus  in  Pa-  P"u»pt=niicnti$. 
rochia,  EpifcopusinEpifcopatu  ,&c.  Quodintelligc,  fi  non  cft  Con-        "      -  j^,  .v 
fe^racius  habcnsiuiifdidkioucm  dclcgatam  ,  ^fel  a  iure  conccfTam ,  qui 
ctiam  dicitur  proprius  largomodo.  f  Quicunque  tamcn  Confcirarius  QualYjcrt  fpTeo»^- 
habens  iurifdi£kionem  Panormi ,  fiuc  orJinariam ,  fiuc  dclegat.im,  &c.  1"^*  fuard.octcfis.' 
non  potcft  illam  cxctcerc  Mcftanz  ,  nifi  qUoad  Panoimifanos,  vt  dixi-  pjjo^i"'**^'^"' 
wus  fupra  num.-j.  '** 

1 5  Aduerte  autem  primb ,  Pralatos  non  habcrc  Confdftarium  pto-    sed  Pr«lati  non 
prium ;  quia  hahcnt  f.;cu!catcm  ^  iuce  eligcndi  fibi  Confclfarium  c<»/>.  habcm  CoMfctra'. 
fro  dilanofre,  de panit.  &  remijf.  PcrPracIatum  intclligc  habcnics  iurif-  rium  proprium^  , 
di^kioncm  Ecclcfiafticamctiaminforocxtcriori,  vtluntEpifcopi,  Ab- 
batcs,  Prouincutles,  Priorcs,  &  Guardiani  Rcligioforum,&  antc  omnes  f"^"^  jj^j" 
Papa  Itcm  &  C.irdinales,ficut  etiam  cotutn  faniiliarcs  dc  coriKn  licen*  '  '^*"*  ' 
ria»  vc  didkum  cft  fupra  V.  CardiNaletyVHm.i  5.  -  ,  • 

14  Aducrce  lccundb,  pofic  aliqucm  confiteri  non  proprio  Sacerdoti      ^„6  confiieri 
primo,  fi  habcatiiccntiam  propnj,  vtmodo  didum  cftdc  famiN.iribus  polTum  Saccrdnti  - 
Cardinaiium,  &diccndum  cft  de  Epiiccpis,  &  Pr.-clatis  Rcgularium.  non  piopuo  de  U- 
Parochus  autcm  non  pocoft  darc  licenti.  m  confitcndi  fimplici  Saccrdoti  p»opnj»- 
ron  approb.ito  ,  an  autem  poflit  dare  licenliam  confitendi  Saccrdoti 
approbato  pro  alia  Paiochia  ,  vcl  diojccfi  ,  quarrc  fub       Parochw  f  "Jjj^""'^ 
IMiiv.  1 5.  Sccundo  potcft  quisconficcri  Snccrdoci  non  proprio  ,  vircuce  *» 
^icuiusdiplom.^tis  Apoftolici.vcpctbulliirn  Ciu6i.u.T,aut  IabiUum,vt 
v!cicutin  fuis  locis,&  hoc  fine  iiccntiaproprlj.Tcruo  peregrinus,dum  Aur  li  repctiamuc 
Tcrfaror  per  alicnam  diocccfim,  poreft  confitcri  propiic  Sacirdocjillius  e»5" <l>cc«e^iro- 
ioci»io  quovcifatui,  &  hoc  cxconfuciudincapprobAtuabE^igenio  I  V. 


X  5  6  Co»feJf*rita 

Aut  fi  prnprius  IiTkb  potcft    lUo  abfolttU  rercniatis  Epifcopo  domkili),  ntfi  etiamiU 

fcuvutct*Caiifv(-  fint  tcUiu,  ta.  vt  diximat  ««w .  9.  Quact^poreft  quis  coa- 

ftoocs,  vel  aliod  fitcn  jlcen  Saccrdoci ,  qunndo  proprius  Parodius  apcriret  Conftffio» 
fi^*iii^^         ncs,  vcl  immineret  aliquod  graue  periculurrv  famac ,  &:c.  &  iplc  dare 
non  vellct  liccnciam  alceci  conticendi.  ha  probabilitcr  Henriqucz  ltb.6. 
€dp.\  {.>7»i».4.  &  alij  contra  ViUalobos      %»tr4itl,    diff.  Ar^,num.  1 4. 
Quia  in  talicafu  defiB^tfm  Patochi  iniudi  Ucentiam  dene^antis  fap« 
|>lcc  £pi^copu&  ipfo  iore,  ficat  dcfedumPrcIatiReguracia  lapptetG^- 
ncralis  Otdinis ,  aucvtrumquc  ipfo  iure,  vcl  ex  prscfumpta  voluntate, 
Summus  Pontifcx  .■  qui  ditetiam  liccnciam  Confcnanis  Rcgulariura, 
qu.indo  ipfis  dignc  pi xlcniatis dcnegac  Epilcopus.         j.rr.j^/.^.  refo" 
VtCx  piopriotSa* 79.  Quinto  potcft  quis  rclinqucre  piopnum  I?arocham  &  alieno 
ccrios  eiTcc^de  Sacetdoti  abfqueeiusliceiiciaconfiteti.ri  iUe  fit  ignotansadeo,vtCon-  ' 
^ortof.  1^^^  capite  forec  inoalida.  vel  iUicica,  cx  C4f.fl4ctdt  9^udft,i/ 

dfpanit.difi.S.  Ita  Vafqucz  in  ^.parrjom.^.^usfi.^i.art.i.dub. ^.contn 
Sotum  in  ^.difti^^.  i^.  ^ndfi.^t.  4urt.uf4rt*  ^^trMSat.  4,  njeht.  lou 

COtiVESSARJVS 
*  Quoad  Stientiam. 

<^a'tumC«nfi:C.  ijf  Varta  condirio  Confcdarij  cft  Scicntia  :  crt  cnim  iudcx  fori 
fari|  requUirum  V^intcrioris,  &  idco  fcirc  dcbctca,  qu*  fub  foro  accidunt.  Tc- 

ctticiemiia*        netut  autem  lcirc  ,  quodnam  fit  pcccatum  moitalc  ,  quod  vcniAie  ;  cic- 
cumftaatias  neceflaf  io  coRfirendas,cafas  U  centuras,  con  Araftus  I  icitos» 
impedimencaabrolutioniS}  oMigationem  refiicaendi,&fimilia  >  aut 
laltem  de  his  dubicare  t  v%  pofltc  vicos  pericos conruU re  :  &  plura  fcice 
teneror  confefTnruis  ^^z^  ,  c'i  m  Ciuitatis  jmcrcatouini ,  qoamfimpli- 
t\  eoiiB  ca,  qux  cuim  (S:c.  t  Quoa  n  iixc,  c|u.v  comiViUnitcr  iciic  tenetur,  ignocet ,  pro- 
comAiMtiter  fclre  babiliscflopinio  Richardi  Caictani,&  aliorum  apud  BoiTmm  de  iHbil. 
moUb  lc  'frTn '  l'^^'  3  •  •  <5         Varquez.i»  %.f0trtJ9m.4^.  cjn^ft  .9 }  •  «rt,  | . 

uilidc  abfducw.         s-qttodconfefliocumipfofadafic  noila.  Quiaadaaum  lodicia* 
lcm.qualiseftcor.fcflio,  requiritut  cognitiocauuc,vtdi£lum  cft,  & 
facerdositaignarus  fc  h.i'  er  ,      (i  peccata  non  percipcret  hudita* 
ScJ  prr!ub:!c    temjfomnum,  fcc.Scd  cltcnan»  pvohabil.s  lcntentia  contrnn.-i  Mcnri- 
«tiatn  abroluetc     quez  ltb.i.cap.\  4,.^     Pra^pofitus  m  '^.part.  ^tt^jK  •j.dnb.C.  ^  um.  06.  SC' 
' Tati<a.  .  ^iiof .  na,^  ad  #eritacem $acfamenti  fufficit  maccria, fbrma,^  inten- 

cto mintfttt,  6c  adus  poenitcncis  cogn  i  1 1  v  t  peccata  *  Cunt  macetia  fuffi- 
fpfec^imogratti- ^iensabrolutionis-  Pcccarct  tnmen  Confirflarios  abfolucndo  ,  ficut  & 
cerpeccabk*        p<^nitcn5  .i.iiUum  accedcndo  (  n.Ii  vrerque  cxcnfarcrur  hona  fidc  }  & 
cxni.ila  fide  pocnitcncis  c.->rfe(Iio  iiercc  inu  lida.;?.i^/. j./r^i/.^.r*/.!  jHT 
pArr.Airacl.^.rcf.toi.&part.i.tr.ici.i^.ii  olnt.ii. 
Duj<l,fiintetitt-         Adhoccaput  pcrtlnet  reqnifitum'atccncionis.f  Ec  quidemSyl- 
dtsadcndffaiM»'  affictvctXorifejp^,  ^u-tft^^^dcaMj  docenc>  quod ficoofefiarias  incetaa^ 

dieodsfli 


^Quoad  examen,  '^57*  ♦ 

^icndam  ConftlTioncs  dormiat ,  vcl  aliud  agens,  non  intclligat  omnia  Quld  ,  Cx  inteta«« 
peccaca  ,  iniulidc  abfoluit :  qnia  ludex  piiurquamabfoluac.debcc.in.  Jicndum  doriina', 
tcg^rc  accufationcm  pcrcipcrc.  Sed  ego  tcnco  cum  Layman  lib.^.  tr.6.  ^  'ntrgrani 
caf.^.num.^.Sc  nouiflimc  ctiam  Mercero  in  f.par.p.ejHtfi. $.art. i  in  tali  ^^'.^'^^^'^nc™  c»- 
cafu  validc  abfolucrc  :  quia  abfolutio  potcft  cffentialiccr  confiftcrc 
abfquc  fpccifica,  Sc  inccgra  explicationc  peccatorwm.  Dcbcnt  autcm  ' 
porniccnccs  pcccata  non  audica  in  alia  ConfcflGonc  rcpctcrc  ,  vr  ,  quac 
indircdlc  fucrunc  fibfoluta,dircdic  iccrum  abfoluantur,/».  j.r.^.re/.i  09. 
p.^tr.s,.ref.\^%. 

27  An  confefTarius  antcquam  pcenitcntem  abfoluat ,  rccordari  dc- 
bcat  ftatum  pocnitcntis.Vidc  W .ConfeffianiSttjhm.s^Zit 

.     18  -j- Huc-  ctiam  percinct  dtfcdus  corporalis  Saccrclotis  in  Con  •    norert  in  aliquo 

feSxowt  miniftranda  ,  vt  fi  Hr  furdus ,  vcl  mutus,  ^c.  t  roteft  au- J*^^^^^*'^^'^'^'^*  ^*"- 
'";tcm  faccrdos  furdus  ,  fed  non  mutus  ,  aliquando  confefllonew  au- .^' r 
i<l>rc,  quando  nimirum  poeniccnccm  vrgcrcc  prarccpcum  connccndi,&  audirc. 

noT»  adctTcc  alius  faccrdos  ;  cunc  cnim  tcncretur  iHi  confireteci  " 
.  pcxfigna.  it:i  Hmudo  dc  Pecnitent.  Mfputat.i,  dif^.j^  part.j.  traO^C,       ,       ♦  • 

refol.  19, 

C  O  N  F  E  S  S  u4  R  I  V  S  ■ 

Quoad  Examen.  * 

29  t  DR*tetconditiones  confefTarij  numeratas ,  debct  confcflariuJ    Dcbet  prxrctei 
1.  praeftatc  duo  vnnm  antc  abfolutioncm  ,  quod  cft  cxamen  : 


aliud  poft  illum  ,  &  cft  fig.llum  ,  dc  quo  vide  infra  V.  SigtllHm  Sacra-  '/,^4  muha.""""* 
.  tnentale. 

30  Dcbet  igitur  confciTarins  intcrrogare  pocnifcnremancc  confcf-  Anetiamde  con- 
(ioncm,habcac  ne  aliquam  cxcommunkarionem  ,  vcl  aliquod  rcferua  Ij"""*^'"^  pcccan- 
>turo  ,  a  quo  ipfcnon  poflir  abfoKierc,  fi  implcuit  paenitcntiam  prxce-       *   "  ' 

ccdcntis  confcflionis,  adhibuit  diligcnti.im  in  cxamincconfcicnti.T,  & 
yan  dolcatde  peccatis  commifl5s,proponarque,  fc  in  poftcrum  iion  pcc- 
"rj^iaturum.In confcflionc  vcr6,pcccatorum circumftantias,  numerum,'n- 
«tcntioncm.confcicntix  diilamcn,  confucrudincm  jKCcandi,^lc  occado- 
•.uem  pcccatorum  \. 

j  I    Porr6  loanncs  Sancius  pra^.  difpnt.^.  num.G.  docuir  .confcf-  Nrgat  Sjncias.  ' 

farium  non  habcrc  ius  intcrrogandi  pojnitcntcm  dc  confuctudinc  pcc- 
'.candi,  inumquc  rubotc  afficicndi  pioptcr  pcccata  iara  confcfla  :  quia,  "  ' 

^quantumuis  confuctudinem  habcat  ,  fi  tamcn  contrirus  fir ,  &  propo- 
^itum  habcat  non  pcccandi  ,cft  dignus  ablolui ,  &  confcflarius  tcnc- 

turillj  .ibfolutioncm  impcndcrc.  Ex  quo  dcducit ,  quod  pcrnircns P**""'^"'^"' 

  r  rt-   •     •  •  j  I-  r       1         CJ  mtcrroejtum 

non  tcnctur  confcflario  mtcrroganti  dc  coniuetudmc  ,  rclpondcrc  :  pon  tcncn  rcfpon- 
qula  pcccata  fcmcl  confcfla  non  tcnctur  CMm  tuodcdccorc  ,&  ruborc  dcie- 
rcpctctc.lmo  poffe  illam  negare  cum  xquiuocationc.  Scd  ati  hic  opi- 
tiio  fit  probabilis.alij  vidcant.Diccndum  igiturcft,qu6dquaiuuis  pcc- 
Summa  Dtana,  K  k  niccns 


z$i  Confejfarius 


nircns  non  tcncatur  explicare  confuctudinem  peccandi,  nifi  ori^tur  ex" 
.Sed  dlcendumcft  occafionc  proxima,quam  vicarc  tcrutur  ,  vt  docct  Bonacina  dt  Sacr. 
•folfc.  Mfp  .j.-jMrf//.^  .feil.x,pmnii,t.%.^M^ic.it.r.Hm.ii.  contra  Hcnriqu- /»^».5. 

tsp  ^jium. i.poeeft  nihilominus  confellarius,  ad  cognofccndum  propo- 
ficnm  poenitencts  iUiim  de  conibecudine  incenogiUT ;  nun  conuiecudo 
Et  pocnitfntcm  pcccandi  arguit  infirmum  propofitum.  £t  in  caticafa  pcsoicens  ccne- 
2ua"  Mii«em  '"^™  confiteri.quia  Confeffacius  iurc  interrogat,poccftquc/iopui 

fitjConruetudinario  abfolutionem  diffcrre.plus  vcl  minuSjVt  cius  pru- 
dcntia  didabir.Ita  Vafquez  tu  ^.par.tom.j^,^.(f  i.art.iuiMh,i.&ca\i}^p.i» 
tr.y  ref.i^.GT  j  j. 

NegatctiamSanc.         Deoccafione  icem  pcoxima  >aic  Sancittt  4/i//'MMf.<).  «vw^* 
'  bc7c u«  d«  occa-  ffinM.io.  quando  fine  magno  incommodo  vicati  non  po* 

.fione  peccattdt         *  non  tcneripOBnicentemillamexplicare  ,  nec  confeirarium  habe- 

j>rot  mi  inictro-  re  ius  dc  ilh  interrogandi  ,  &  fi  contricus  eft  pocnitens  ,  &c  proponat 
gandi  li  non  elt  non  amplius  pcccarc  ,  dcbereiilum  abfolucrc  ( tocics  quocies  ,  etfi 
«uitabiUtfinc  gta-  ^,1)^,5  ptofcdus  apparcat. Prfr/.i .  tratt.iS.  refolitr.±<.  )  quia  hocnon 
e(t  velie  occalioncm  led  permittcrc  ad  detrimcntum  vuandum,  p^r.i. 
Bt  debete  abfol'  trttU.T.  rtj^lut.  j  5.  §.f^tidt  tx.  hts  ,  verf,  Jdtm  dittndkm.  £x  qnibus  in> 
u:tc  concub;.>.uiri  ferc ,  noD  etlc  negandam  abiblucionem  ei  1  qui  non  expellic  idomo 
cSiuamTaomo  ^^**"*^"^*"®"'*»^^  «cupeccc  centum  aurcos  >quosini  mutuodcdic  ,  aut 
■nooexpeU«(,n  CC'  ^iTii^f-^^t  lucrurr.  tcmpor.Tlc  in  ncgorio  ,  cui  illa  cfl  neccflaria  ,  vcl 
cupctet  ccntum  etiam  nc  amittat  oblcd.imcntum  ,  vuigo  rr^^/o  ,  co  quod  illa  cpulas 
auicos  mutuatos.  bcnc  miniftrat  ,  finc  quibus  nimis  jcgrc  vitam  tranfigcrct,  &  fimiiis 

^«•i*Smed«*^*'""^**^'^^     iiiuenirctur.  Nam  in  his  cafibus  non  tenetur  concu- 

jancas  com  «.  {^jgj^jy,  coocubinam  h  domo  eiicece ,  im6  poceft  eieftam  icerum  ad 
^mulatum  admicrere  ,  quancumcomqne  mecuac  labendi  periculum  i 
dum  adcft  propofirum  ampUus  non  labendi.  (In  hac  fcnrcntia  cft 
etiam  lofcph  ab  Orru  infpec.cap.io.  tium.^^.  dc  nonnullos  cafus  fimi- 
lcs  ponit  ypart.A^.  traEl.At.refolut.i6 y  )  Scd  anhxcfint  probabilia,ali) 
DttmMod»adic  jujjj-gj^j  xuzxa  primumcafum  dc  rautuoirapuenatnominatim,Palaus 

Jcccandu  i»m.tar4(l.i,dtJpHi.i.  pM^/t^l.p.^.j.ffiil»  14.  dpcens  ,incau  camamic- 
tenduiD  debicum ,  Ci  eiedh  concubina  recaperari  non  potell ,  &  ob  id 
Scd  coBtrarium  magnum  dnmnumconcubinario  non  ptoucniac.  £c  fane  vnufquiique 

icncndum  cft ,  &  tcnctur  fuxfaluciconfulere  ,  ctiam  cum  aliquo  tcmporali  corpo- 

ulem  abfolui  non  rali  dctrimcnto.  P<«rf.  t./r^^f. 1 4. '''^^^«f  1 08.  t  Et  illud  dc  loo.aurcis 

dcberc  aniteiccta  .         1   ,  •.     /r      .  ■      .j  i  »  -      j  j. 

de  domo.cOBCnb:-  '"^r''*^"''^^^''^ '^'''^  '  docucrar  1«  ^ddit.  part.y  rciolnr.  17.  ^.i>ea  ego  -f. 

nani.  Poirci  taraen  impendi  ablolurio  concubmario  ,  non  cicctaconcubina, 

ci^mceflac.reincidcndi  pecicttlam  vet  quiadefbunis ,  auc  infitma  fa£U 
tfl: ,  vei  quia  cognacio  eos  coniunxit  ,vcL^nd  obftacolum  noncon- 
temnibilc  fuperucnic.  ItaPalaus     ff^P^^i  mtm.iS-  psirt.j.  cic.  infine.. 

Niri  ccfraffci  peri-  Vcl  fi  occafio  fincvaldimaeno-decriniento.  vicatinon  poccft.  P^irt,i, 

culum relabeodi.    ^^.,5  ^,y:^j. 

-f^^rH'"* <r "I!^      3J    Quando  vcro  poenircns  tcnctur  defercrc  occafioncm  pcccandi 

aliquado  pollu  bs       ^  '  ^          e-  /r   ■      r       1  i       m  ,r> 

aot.i«i  A»'folui, an-  poiltt  conkllarius  kmel,  aut  bis  lilum  abioiucrc  ,  antequara 

tc9aam.c0iwabiii&  de  fafto  dcicrac^co  quod  fperct  ftatim  pulfuriim  :.car6  cai]ien.idncere; 

disbeci. 


.  Dlgltlzed  by  Google 


^cbct ;  qa^acxperiencia  doccc  pacniccntcm  fcmcl  abfolucum  raro  oc- «pellat  promh- 
cafioncm  cxpcUcrc  ,  imb  pocius  nouic  fc  iaqucis  implicarc  :  dtbcc  igi- '"^"^  cipcl- 
tur  confcfTarius  regulariccr  concubinarium  cogcrc  .  vc  ancc  abfolurio-  nydratl^ficlcada'* 
ncm,abiiciar  concubinam.  Qiiod  auccm  aicSancius  fele^.dtfp.io  n.^. 
pocnirenccm  habcrc  ius  ad  abfolucioncm,  cciam  fi  millics  concubinam    ^        ^    .  . 
cxpcllcre  promifcric ,  dum  cxcraordinaria  figna  concticionis  ,  Sc  propo-  *. 
fici  ortcndit ,  ac  proindc  Confcirarium  non  polTe  illi  abfolucioncm    Et  mulro  m?nat 
nej^arc  :  Id  quidcmbcnc  proccdic  de  Confcllario.vc  ludcx  cft  ;  quia  ca-  ^oues,  quoucs  vc- 
mcn  c(l  tci.-Kn  mcdscus  ,  dcbcc  medicam.  ncum  adhibcre  ad  prarcaucnda  j^j^^j"^"''"* 
pcccara  fucura.qualis  eft  dilacio  ablolurionis  :  quancumuis  cnim  con-  ' 
cricionis,&:  propofici  figna  in  pcrnitcnrecognofcac,fcmpcr  poccft  iufte 
timerc,non  furc  remoucndam  occafionem  ,  fi  abfolucioncm  concedat. 
1  ca  Palaus /flwj.i. /r4i?.x.  tii'pur.i.puni7.rf.§.^.  nuM.iS.  Addic  Mcgala  I'^'o  Mrj^ala  vnlt 
pror»p.ver.(ortcHbin.i^f)urfj.6.ibCo{\iuoncm  non  cllc  impcicicndam  con-  '^*r'^"j^»'i^'"  clc 
cubinario,  anrcquam  concubinam  cxpcllar  ,eciAm  fi  abfir  rccidiui  pc-  c^"utccfl"airc"«™ 
riculum, fi  adcft  fcandalum  vnius,vcl  duorumi  idquc  etiam  in  arciculo  riculo  iccij.ui ,  ai 
morcis,fi  ccmpus  fuppccac.  Imo  id  etiam  proccdcrc ,  fi  ill.n,  ciim  non  fic,  vitandum  tcand»- 
iudicacur  tamcn  a  populis  (.oncubinai  nam  eciam  a  fpccic  cali  cauen- 
d  um  c  (l  .f .  ?  .fr.  1 4.  r*/. !  07 . 

3  4   Vbi  vcroconcubinaciuscxpalic  concubinam  ,  ron  debcrill.im       danda  cfl  al». 
inuifcrc  finc  alcndi  filios.&c.quamuis  cum  illa  non  pcccer  :  &  Itoc  ad        ^  illioscJomi 
vicandum  fcandalum  ,  &  pcriculiun  rccidui ,  quod  in  malc  aflivns  fa-  Frrqucntai  rt:am 
cilc  potcft  accidcrc.  lca  Bcia  part.i.cdp.i  4.  vr.*^c  infcrr  ,  Confw  llarium  m  fincm  aicij«ii  fi- 
huiufmodi  concubinano  non  dcbcrc  abfolutioncm  concedcrc  ,  fi  id 
faciac.Ac  Sancius  feleil .difpnt .io.huth.c).  concraillum  infurgir  ,  talc 
fcand.dum  ficri  pafliuum  ,  ficoncubinarius  ex  i  ulla  caufa  id  faciac.  Ec 
Palaus  tomo  i.trall.i.dtfput.i.putiEl.c}.  ^.^.nmn.x  1.  doccc  ,  ad  id  ccneri,  *^  Quoa^v"nm*ju^ 
fi  alia  via  filiis  fubucniri  non  porcft ,  qu.imuis  pcriculum  indc  fcqua- ficiii  vijabit.mini. 
cur.Sed  cgo  non  video  ,  cur  non  pofljc  pcr  alios  filij  alimcncn  prarllare,  ftiardo  alimcnta 

•  vcl  in  domumconcubini  cum  fociis  incrare,  vc  fcandalum  ccllic.  />.  t.  P"       •  'P^* 
f  '  *  a.lcuiKio  cu  rociis. 

^tr.^.rtf.  lor). 

5  5   Scd  an  Confcirarius  concubinarius  pofllr  fux  concubins  Con-  hin"^^r''ilSii* 
fcflfioncm  audirc  ?  Refpondeo  affirmaciuc  in  rigo  e  loquendo ,  ini6  (j  jy^lJ^/.^pon^Ji 
vt  Saocius  difptttat.x  i.  nuw.\6.  obferuac ,  aliquando  id  txpcdic  ,  vc  fuzconcubmx. 
nc  apnd  alium  diffamecur ,  vc  cicius  2  pcccaco  libcrccur ,  vcl  vc  con- 
fcicntiam  illiusmclius  cognicamcommodius  concili-c.  Idqtic  ,  eciam 
fi  publicum  fit  ,  Saccrdocem  ,  &  faeminam  in  concubinatu  vixiflc: 
quia  cx  adionc  de  fc  iicica  nullum  oricur  fcandalnm  adiuum.  In  cap. 
vcro  fin.  }0.  ijuejl.  i.  folum  decernicur  ,  nc  Confclfanus  mifccacnr 
cum  foemina  ,  cuius  Confcflioncm  audicrac  ,  non  auccm  contri  ,  vc 
pucanic  Fagundcz  pr.i.  lib./^.c.^.  ».35.  Si  aucem  clfcc  pciiculum 
pfus ,  vcl doloris  defcdlus  non  liccrcc.  Ica Sancius.  ^»4/7.5.  xr^fl.i^. 
refol.x  10. 

iC  Valdc  auicm  caurc  gercre  fc  dcfccc  ConfelTiuius  in  cximinc 
inulierumcirca  aliqua  pcccaca  carnalia,  &  idco  docuic  Fagundcz  ihtd. 
^  K  k    2  cap.3.. 


a.6o  Confejfarm 

CtfrfldxiiuiBeta-  ^Mmer.^.c\\\hii  C\  mulicr,  aut  vii  confircatur  ,  habuiiTc  copu- 

mine  mulirtum  fu  lam  cxtra  vas  dcbirum,  non  dcbcc  inquircre  in  quanam  partc  cocpohs» 
catituscnca  quf  li  quja  fufficit  habcrc  cognirioncin  *  quod  tale  peccatum  (i  concrana» 
peccatftcarnaKa»  cunm.  Ec  prfleftac  aliqaando  ConfefTariuiB  peccanim  poemicncis 
Si^.r.oqu.ur''''  pcrfcai  inrclligete ( aic  Homobonusf-r.t.  ir«ff»4.f<f» 

.  1 1. }  qtiam  illi  »  vcl  fibi  aliqaod  lcandaluin  pacere.  pMr.|.  tr,^ 

Nfc  pxnitcntfm  '  7  t  ^ancat  itcra  Confcirarius,ne  pcBnitcntcm  intcrroget  circa  Hla^ 
nioiiciiinuiiquo.a  in  qmbus  fola  cum  cxcufarc  potcd  bonafidcs,&  intercogatio  potclt 
quobdn^  fijccx  iU,  imnamparerct^  tlicura  impcdirocntoViquo  dicimence  igno* 
iSig  fS  conttaxlc,  In  hoc  cnim  cafu  fol^  inccrrogare  debet  gpnerali- 

ccr.num  angarur  aliqoo  icrupulo,  &  diflSmulat  e » iuzca  illod  Aog  ho- 
mil. 4  j  .tmtr  5 o  /F  ftirtm fibitnm proeUfe^nort  te  monereHt»  non  te  rerre» 
■  .      rc7A  Nam  cura  pto  d»rpenririonc  .-idiri  dcbeat  Pap3,inrerim  regularitcr 
non  rpcratnrjnifi  !nquictndo,cixaE.r;;andala,&  mconrincntia,cuius  pc- 
liculum  raroabcirc  potcrt  ,  ait  Villalobos  to.\.ir.e),at^.yo.n.^  Si  vcro- 
fpcrarctur  frudus,pon'ct,&  dcbcrct  admoncci:Ica  Sanch.  •MTrii»  W.l, 
Nccitciuillospcr-  ^»^-*-  diffut.^^.num.tf.  Sc  aliicommunitcr.;».  j. rr.^^ rf/.8o.^ p.^^r.^. 
Kuibet  circa  pcjetc-  r^/.i^» 

on»  C^Lfuoncf.    )8  Caueat  practera  nc  pccnircntcs  perturber  circa  validitatcm  prartc- 
ritarum  Confcflionum.  Nam,!!  mtcno-AnLlo  illos  dc  numcro,  rcfpon- 
Sinacognoraitdr.  j^^^^^^     numquam  numcrumcxpicaille,cuni  id  hona  fidc  fccermt,  rc- 
fcoflplaelceuaitD.  ^^^^^^  f\Ac.:i\i  Marchantius  tmfl. ^Je  pmntr.cap.i.q.  i.niGi 

aliquid  clTcntialc  oraiCirc  conQct  Nam  dc  icliquo  Confeflioncs,  aMo-  < 
qoi  non  inreeias  roaBerialiccr.e  fle  poflc  incegras  fermaltccr  rationc  bo- 
^JlaTc^mZc  fuflicicnces.  Adde quod  ConfelTatius  cx  Confeflionr 

in  tniittiduo.  «niuj anni  potcft,vcIut  cx  vngoc  tconcm  mctiri  fpecies ,  ^  n umcrum. 
Ei  fi  i  lu  vxnacns  peccatoruni  aliiis  commiiroi-um,cum  camdcm  fcrc  vi«cndi,&conhtcn- 
fpomc  icttcict,  ii;c  jnethodum  ieruenc,». t.ir.4.  rr/.  Sj?.  Hmc,  crjp.x.*r.i  j.rf/.84  polt 
•  1,  .  raedium.  ■ 

ccat  Confeaatius      3  9  N  umquam  vero  hcet  Confeflario ,  mtertogarc  psnitcncem  de 
cQm ajfoloar.     coroplice,cci6m  eo  fioc,vc  fracemiiUum  corrigat , nifi id cflec  nccefla- 
rium  ad  cognofcendum  proptium  peccatnm.]tf4r.7.f r.  j  .ref.  j  4.  Vide  v. 
SigiUim t.Hurn  49.   Qbod  fi  incidentcr  pOMiiccnsmanifcftauit  compli^ 

ccm  ,  hic  vcro  cidcm  CorfcfTIuio  confitcns  ,  illud  peccatum  taceat,. 
Nlfieuidcxcrfcitct  Confeflarius,po:lqu;im  cuu)  mccrtogauit  in  coramuni,c<c  rcfpondit .  fc- 
rtle  pcccatum  cd-  aliud  hahcrc  tcnccur  ilh  abfolurionera  mipcdcrc:quia  pccniccn- 

co^ifcaum.         ti  pro  lc,&  contra  fe  crcdencUim  cft ,  &  non  eft  maior  talCiOi  cur  alieri    • . 

maior  fidcs, habeacnc,  qnam  fibi..  Ic^Tolec./i6.f.Mf,i(.'i«m.4-coa^ 
cra-  Henciqitez       m^.  la  M,6.f*%Jtr,  iijref.ii.  Concta  verorfi  Con- 
felTarius  ccrtofciar,  qu6d  patnitchs  feccric  talc  pcccacum  ,  &nonfit 
cofcirus.habcatquc  dc  hoc  euidentiam,non  debet  illum  abfolncre.quia 
Iino-ctianr  in  tali  non  c\\  pronuncianda  forma  Sncramenci  ,  vbi  ccrto  conftat  fubicdlum 
?fc  ^^£f  1***"  ^^"^  indipolitumtiic  Confv  Uarius  vmn  folum  cft  ludex  >  fed  ctiara  Mcdi» 
ahMoi*,    ^^^^     SAaQiaifcUaM,^,nHmtr.6.  Scd ,  his  non  oi)ftantibus,pttcae. 

'  Mcgalfc 
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nil  difponcura  non  ab(blaac,graueni(eilli iniariani  irrogarc,  p  jjr.^- 

40°  Si  poemiens  Gc  rurdo»  .aebetConfefTirius  (ecnndam  Porcni-  f  ««f^^^Tarim  „on 
nwcad*  Cmrditt  cy.a.t  f .  peccaca  audircm  loco  rcmotion ,  8c  illum  ^^^^  dc  circam. 
non  intcrrogare,nin  dc  puris  ncccirariisinmorcalibus»vriicrui,&  flK-  fUnra  ncccfTana, 
di  fatigationcm  cuitcc,/?.  5.fr6.r</.^.  non  pcccar  nior- 

41   ConfcJfarius  oramictcns  aliquam  interrogationcra  necclTariam^ , 

cx  maducttcntia,  aae  oblinione,  non  peccat  mortalieer.  Ita  Valcrus.  j,a:niicmi  admo- 

An  vctS  reneator  pfienitentea  admoncre  de  defedln  commifTo'?  Aflir-  ne»     (lcf«aa  ' 

matiai refpondec Femandez .  (eclufo  fcandalo ,  vel  aliquo  decrimen.  «^«"nimifro  ? 

to.  SedFidiacillS  putacquod  tunc  Confcirarius  Ccnccur  admoncrc  I^'^«>«Je» fen««n* 

pttnitentcm  :  quando  Confcflio  cx  rali  dcfcdu  fuitinualida  ,  vcl  illc  cirij icdeiur  ad- 

dcfcdlus  comnn£lus  cP  ctim  damno  tcrcij ,  vcl  ipfius  pocnitentis  :  fi  moncrc  ,  vt  refti- 

vcr6  fuit  valid?.;  quamuis  ahfolutioncra  cum  pcccatocoiu  cfllrit.non  mit.ri  atihocobli- 

tcncri :  fcd  fufficcrc  , quod  ipfum  pocnitear. ^«rt.%,trs£l.  1 5 ■''flolMt.y,^"^^^^  ** 

Tcnetur  aacem  adtmonere  pfleniccntem ,  vc  reftitaat ,  fi  cnljpabilitcr  tn  scd  impetuta  ciu». 

Conleffiooe  non  obligauir  (  (ed  non  abfque  cius  cxprc^  liceivlli  li^eatia* 

Videinfra  V*5i|'V/«m  num.^t,  )  Imb  It  poiicia^  dixit: »*  rtBitiigi\. 

^rtia  '/Qfi  ttrtern  ,  8<  j  onca  ptrniccns  Ht  fi<5Vus  impot -ns,  tcnctut  ipfc 

rcftifucrc  ,  &:  >higniis  i>i  addit.  i  i  ^  n.ir.  t-irno  2  7m^//.8.  <irttc.^.elub.6. 

docccctiam  tcncrijfi  in  tah  cafu  omihc  culpabilitcr  pccnitcntcmobli- 

garc :  quia (iuc Ht  Tarochus,  fiue  l^arochi  viccm  gerar , cenccur  doccrc 

pocnirentcmncceiraria  alioqui  ertc  caufa  moralis ,  quod  penitens non      po'»''^!^  <i'»'t 

Xclcitaar ,    pcccabic  contra  iultittam.Sed  contrarium  docendum  cum  iAua$  f£^as  fic 

Bonacina  dt  refiit  diffHt.  t.(jttdfi.  1  .funE}. 1 1  num.  1  a.  quia  confcilariut  paupcr  .  teamc 

non  fcnerur  cx  officio  tcmporahbus  bonis   rrdirornm  profpiccrc.cum  'r^«  adrcftimtio* 

ab  iilismcrccdcm  noi^  acc:pi:it ;  icJ  roliini  ti^ncrui  e.\  virrurcrciMiionis         .   ,      ,  . 

ii  1         1  11       /"1  1  Min^mcvcto.fi' 

moncrc  i  ocnircntcm  ,  vtrcUuuat,  in  oidine  ad  lUius  lalutcm  :  vndc,  n^i,,.,,  nr;,.«:.i 

li  id  omitcacpeccabic  contr.ircltgtoncm.nonconcra  mllinam  ,  ncc  ad  non  oblsgac. 

tcftitationem  tenebitur.P^r  >  .rr.  1 6,rtf  i  .Debet  ver cooi^^r-irlas  leq ui   S( ceiienir  feqoi* 

opimCHicmpflenitencii<n  fit  ptobabiii$tetianafifuaiicprobabilior.Vide  ^p)"'*»»'"^  prob»^ 

C  0  N  F  £  S  S  A  H  I  F  £ 

4*      Onfcflarius  ih  pcccaro  morcalt  GoofeflSbnem  excipienr»  pec5»  Confeiraria » au«- 
V-rCatmoita!itcr.  Scd  fi  poft  audira  reccafi.«antc  abiolutioncrai  ^'^"    ^  onfcOlo. 
actum  contntionis  ehciar  probabilis  cft  o  Mnio  H.nnquez  i<y.6.f.  1».  pcccat  mot.alifcr. 
nHni.6     ^/a//^/jrr.^.contra  Poifcuinumi/r  ■Jf.C';->iii  cjp.j^<;.ri  ^f.quod  S'^anrc.-)u5ahfoU 
nongccccc ;  qiua  Saccamentum  io  abfolutiot>«  i  .rficicar^^r  1. /r.7.  uat,o6  comtiitai. 
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1  ^  X  Confejfarm 

Ec  probablle  eO,  ''^/0/  47.^»  vct^  ConfcflSoncs  mttlcorum  rucceffiui  excipiens  in  mor« 

•bioiuciido  plures  ^^i,fq^,c  not.ibili  inrcrruptionc  ,  plura  pcccara  committir .  vide 
tcua  ^t.onc.  vnum  ^  CircHm}t4ntiity^Hm  6i-kLi  quid  agendum  ,  quando  vrgcntc  nccefllita- 
peccAium  coin-  cc  audicndi  confcfnonciiifSacctdos  Tic  in  moculij  &c>  Vide  V ,Sacr4- 
mitteie.  miHtmmtfiHm' 10, 

c"";f^ow'"  ^ ^  Confcflarios  recand&ro  Valentiam  rm  i.dijputat.  ^««/.^. 
moEibandi  cum"*^*''^-^^  tcnetut  «udirc  Confc(Bonem  exiftenttsin.  pericnlo  mortis  • 
peiicalo  moitli  I  etiam  cum  virae  difctiminc  ,  (iabipib  pcratur,  quia  timct  fc  non 
effccontritum  &  cfTc  in  extrema  ncccflfltarc  confcfllonis.  Scd  hoc 
aliqui  apud  Coninch  de  fde  dtfputat.x^.  dubr.  num  89.  limitant  in 
co  ,  qui  ignoiat  fibi  cxtia  Conkflionero  fibi  opus  eirc  conrritionc, 
&  quid  flrcontritio  »&e.acproimi^non  cogit  fc  ad  illam  habcndam. 
Nam  atioqui  non  dicrtoteue  in  extrema  neceflirate.  /'«r.  j.  trait.j, 

Et  ptocaJ?mnc*  ^  Confcflatius  pro  audicnda  Confeflione  infirmi  in  pcriculo 
ccflitatc  Miffam    niortis ,  fccundum  Zambranum  de  S^cntment.  Poenitent.  cap  4.  dKb.6. 

num.^.  potcft  MiHam  inchoat;.m  rclinquerc  ,  etiam  port  confccrario- 
ncm^iccuantc  mtecim  aliquo  Eucbarillum)  poilconfclTioncm  adper- 
fic3endttm  (acrum  reoercere.St  ver6  conieifio  nt  adeo  1onga,v  c  infra  ro> 
milioram  pcrHcincqueat»illnnMbibloat»  monens  Tt  perado  facro«iio- 
ua  occafione  denuo  ipfum  accet(at|5e  itetum  auditum  abibloatj/^jr.f  • 

COJSlFESSAKIVS 
Rcffdaris. 

Conf.iTarius  Rc- 1  y^Onfeflatius  Rcgularis  audire  potcft  Confcflioncs  Profeilb* 
dKc" «caSa^  tecentium ,  .qui  ftant  fub cura-Magiari.  Nam  Clcmen. 

^iroiwn»wen^&  ^^^^'  «iccrcto  anni  1 59  j.  prfcipit  Supcrioribus  Rcgularium,vt  de- 
putencconfcirarios  ,  pro  lubdiforom  nimitro.  ^^iod  non  cft  intclli- 
gcndum  ,  vt  dcbcat  apponinumcrus  confciratiorum  fufticicntiura,qui 
tatnen  habeanc  diuifa onera  con^ifiones  tccipicndi  •  vt  inccrpretatut 
Soares  d$  Relig.t0mo  4^ik,  \,c*f,  i  $  •ffnw,  7.  Sed  qn<2d  iint  multi  con- 
fcflarij ,  vt  quilibct  confitcri  Dofllc  cui volucrir.  Nam  mcns  Poncificis 
in  illodccrcro  fuic  ,  Rcligioforum  in  confircndo  libcrrati  confulcrCjVt 
patctcxillis  vcrbis:  No^mullos  infirmioret  triterdum  Jupcnort  fuo  coftm 
/ciertfix  mactilas  deteeere  forwtdAntes  ,  adducere pojfet  in  ^tem^t  aamnM'- 
tionis periculkm ,  &e,  Et  inlioc  decreto  nomine  fubditocuro  veniunc 
etiam  lecentcr  profeflt  t  nam  ratio  Pontificis  mtlitat  parcicularitcr  pro 
spfis.  Adde,qu6d  Clcmcns  prcdi£lus  approbauit  conftitutiones  Thca» 
tinorum,  in  (^uibus  liabecur ,  vr  vnafquifquc  confitcatur,coi  voloe- 
ritex  Conf.-flariis  deputatis ,  abfquevlla  diftindionc.  Pcregrinuscon- 
tracium  cpncc  ,(|uia  di^a^  Clcmcns  mandac  iuucDcs  moncrc  lonoui- 

tiaca 
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RegfiUris. 

tiatufubcnra  magiftri,  cui  foli  confircantur,&c.Scd  ibiPontifex  non 
tradit  pcirccptumjfed  confilium.Ita  Molfcfius  tom.i.traU.y 
f>ar»^.tr.i..rtf,^. 

X  f  Confcffarius  Rcgularis  poteft  audirc  confcflionem  mox  in     Et  fxcularlum 
fuam  Rcligionem  ingre^furi  ,  abfauc  approbarionc  Ordinarij  f  tum-  Oraincm 
qucabfoluercicafibus  Epifcopalibus  fccundum  Vccchium         9.  '^^f^'^  T^^xohz 
dub.-j.  Ttum.^.  qui  fic  fuum  Procuratorcm  de  mentc  Clcmcnt.  V  1  II.  ,[0^^  tpifcnpl!  *' 
refpondiflc  telhrur.  Nec  obftaic  conrrarium  dccrctum  iufiu  ciufdcm  Et  fi  cft  appioba- 
Clcmcntis  cditum  :  quia  in  eofermoeftdc  fa-cularibus ,  at  proximc  Epifcopo 
Rcligionem  ingrcffurus  non  venit  nomine  farculaiium, ^^r.j.rr/i^.i.  ',c°j"p"  po«ft 
Aducrte  etiam  ,  quod  fi  cft  approbarus  ab  Ordinario ,  virtutc  cuIto$,& cc"furas 
priuilegiorum  abfolucrc  potcft  fscularcs  a  cenfuris  Epifcopalibus,  a  Epifcopales. 
cafibus  Papalibus  occultis,&  aliis  Epifcopalibus  i  iurt.  Vidc  V.  ^b- 
[eiuerey»um.  jo. 

3  Non  ramen  potcft  .ibfolucrc  cxcommunicationcm  pcr  duelium     Non  .lutcm  cx- 
incurfam  ;  quia  eam  ClemcnsVlll.  fibi  rcfcruauic ,  dccreuitquc  a  ne-  <^ommunicatiou5 
mine  abfolui  poffc  virtutc  cuiufque  priuilcgij.  Et  quamnis  Hurtado 

in  t.i.difp.i-jo.feSl.11  .$.toi.  doccar,pcr  hanc  claufulamnon  dcrogari 

priuilegiis  Societatis,  quia  non  cxprimuntur :  non  cft  tamcn  admic-     Scdqiml  in  hac 

tcndus,quiaSocicras  exprcfsc  nominarur  in  dccrcto  Sacra:  Congrc- 

g.itionis  fupcrcafibus  rcfenutis  dic  ^  lanuarij  i6oi.  &  cius  dcclara- 

tioncdie  zS.Noucmhris  1 6oz.  Cortcrum  .quiainfulac  Sicilia:,  Corfi- 

cac,  8i  Sardinix  fccundum  piobabilcm  opinionera  Gambaruprx  de  caf. 

referH.c.i.num.^.  contra  Mcgalam      i.par.lib. i  .cap.i    nura. lo.  non 

comprchenduntur  fub  nomine  Italix,poflcc  quisdiccrc,Patrcs  Socie- 

tatis  in  Infulis  fupradidlis  poftc  prxdidlam  cxcomraunicationcm  ab- 

foiucre.^4r.  ^.tr.i^.ref.io^. 

4  Poceft  nihilominus  ConfcfTarius  Rcgularis  di'pcnfarc  in  om-  Potcft  etiam  dU 
nibus  votis ,  inquibus  potcft  Epifcopus  ,cxccptovoto  pcregrina- 

tionis  vltra  diias  dictas ,  cuiufcumquc  dioeccfis  finc  voucntes.  It^  ex 
communi  Tanncrus  i«  z.i.  difputat.^.  ijHtfi.^.  num.^z.  Poccrtque  vo- 
tacommucarc  in  minus  bonum.  Ita  Mcdina /«^'r.i.  m^.i 4.  ^  7.  rr^. 
l.part.  j,  trs^lal.  j.  refolut.  ij.  ^..Qjtario.  Itcro  difpenfare  poccft 
cumconiugacis  inctftuofis  ad  pctcndum  dcbitum,  VidtVcrbo 
JiHt^tmm.i.. 

5  Correrum  Conftlfarius  Rcgularis  non  poccft  faecularium  con-  Etcum  incenuo. 

fcflioncs  excipcrc,  nifi  fir  approbarus  ab  Ordmario  ,  vt  decrcuit  Tri-  l*^,'^^'^,^*'*^"'^"'" 

dcnrin..^j7^xj  cii^.i  j.  j-  Circa  quod  aliqua  lunt  aduerrcnda.  Er  primo  j^j  pr,.  hii  omni-- 

quidcm  fi  Epifcopus  Rcgularcm  idontum  finc  iufta  caufa  approharc  buidcbcteflc  ap- 

tcnurrit.Sccuiidum  Fngunvicz/;r.2./i^.7.crf^.j.;/Mf/j.i  j.  ^  multosalios,  probatus ab Oidi-- 

poccrt  n:hilommus  ccTiri-lIi'  nes,  ac  fi  probTns  cflct  cxcipcrc  .cx  Clem, 

dudumy  de  tpMlt.QMzm  pcr  i  iipradidu  Trid<  ntuu  dccrKum  non  rcuo-  ,, 

-        ri  j^'      L      r-         .       /  j  •  r.  Vcl  laltf  itJoncm, 

cari  ,  folidc  prohac  F.i*un.ltz  vbi  jupra  ,  Rodriquez  ejCj.Rtg.iomi  1.  ^  Epifcopo  pi»- 

fitdjl.j^.an.x,^  alij  Q^uamuis  alij,cum  Suarcz  tom.^.tn  ypar.d%fp.i%.  fcnt-tuii 
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/<^.i.«ifM.5.contrariiimdoce«nc  ^4rf.).  tra&,x.rtf,i4,<p^fgr,f,tr.tfi 

Qji  fccundum  .  G  Imo  ViUaloboj i.fn^?.9.<^/jJ5"c.  j  3.>jKwa.2.vt  probabilc admit- 
ahquot  tit ,  &  admillum  a  viris  doftiflimis  Societatis  tcftatiir,quod  Epifcopus 

«i$  limiurcjquoad  poflit  Rcgularibus  limitare  liccntia  m  confcflionum  ad  vjtos  tan- 
vitoi  uocum.  ti]Un,ex  defeAii  scatis»(i  altttd  non  accedatinain  Cleticis  annorom  ij  » 
conceditnr  ab  Epifcopis  beneficinm  cnratum,abTque  ▼tla  diftinAione» 
quod  magis  ptoccdeic  debet  cum  Rcligions,in  quibus  nuior  boni- 
Adcompuilocnm,  f^isprx-rnmitur.  Et  hanc  fcnrcntiam  mulci  fequuntur.  Vcruni  Epifcopi 
5cc.  foK  r  t  Hmicarc  Regularibus  liccntjam  ad  tcmpus,  locum,  &  pcrfonas. 

SjIccto  finciuHi  Lt  ii  quidcm  lufta  cau(a  concurrat,lcgicimc  id  faciunt.vt  docct  ragun- 
.canCa.  dcz  vhifupjt.i  p.i.tr.i.rcf.ij.  Si  vcfo  nulla  intcrucniat  iuliacaulacx 

ptobabiliQima  fententia  Lezande in  ftim,cap.iff. «.8«  Sc aUorum  •  talis 
icftti£bo  non  teoet>f  .^-m^.rf/I  too,f.Ex  bit, 
Kec  conceflam     7  Petes  an  Epifcopus  ,vbi  concelTit  Regulfiti  conleffionem  ad 
fimpliciccr,  vfl  ad  ccrtum  tempus ,  vel  iimplicircr ,  pofHc  lUm-n  rcuQcare  ante  lcmpus, 
«eitum  tcmpus  ,  f^^^^  rationabilj  caufa  :  Hui  tado  rclpondct  affirmariuc  ,  vt  vidcrc  cft 
^TttaoMM.'*'"       Sacramef!t.difput,\o.  ^tjf.x^.  Quia  cx  natura  fua  cft  reuocabilis,  & 
nuUo  iute  rcuocari  ptohibctur.  Quare  ctiam  liccbit  Kpifcopo  con- 
feflionem  ad  libitomi  Regulariaulene  ,  <)uemadi|W»dum  potetat  I 
principio  non  concedere.  Ac  contrarium  wnendom^ft  cum  Meicero 
.in  i.part.(]utfl.%.drtit,4.  dub.i.  nttm  Z.  quod  apud  Gauantum  Vetbo 
j^pprobare  i  declarauir  Sacra  Congtcgatio  Epifcopi  ,  &  Rcg   in  vna 
■  Gicnncnf  &  Oriol  nnno  ifJjo.  Et  ratiocft  :  quia  iurildidtionem  Rc- 
gulari  non  dat  Epilcopus ,  fcd  Papa  pct  priuilcgia  ;  Eptfcopus  ver6 
iolum  examinat  ,  £c  idoncum  nppellat  vcluti  pct  fcnccnciam ,  qux  fe- 
inel  daca  >  fecundum  Regulas  iuftittx  non  poteft  an^pUus  teuocart. 
Vnde ,  non  obftante  tali  reuocatione  iniofta  potetit  Coniellatius  Re« 
^ularis  Confeftjones  cxcipctc  » part.^.  ir afldr.i.rifiht -11. &p^rf -4 
StcM  fi  coocdfit  ''''*^-4  *'''/^''ioo.  Sccus  diccndum  eft  4«  facultate illi?  concedaad  bc- 
ad beoeptsc&aagu  «^cplacitum  Nam  harc  poceft  quandocumquc  rcuocari,vr  dcclarauir  ca- 
dem  Sacra  Congrcgatio  /«  vna  Papienft  i  x.  M^rtij  1619.  apud  Bac- 
bofam,v^r.^r^i</4riMw  Cot/fejfor.  dr  v.approhdre  ,  gMr.^.lib.i.^^litttdt* 
)7Mf».Quaroquaro  Caeleftinus •  •»  ComftnijtrM^,i,e,\6.^ mm.i,  dicat» 
ctiamftut  concefTa  ad  beneptacitiim  reoocari  non  pofle ,  p«r .  5 .  r  r  1 ). 

«in  fincV idc  c  t i ain  Peycinum,pri«.rMM  i .  tpnfit, i,Sixn  a. 
num.\Jif.p.  ^.tr.i  re'.  xG. 
£{  nouuft  Epifco-      g   Pcres  irerum  i  An  nouus  Epifcopus  pofllt  Confcfrarios  Rcgula- 
puspoiertteuoea^       4(^yi^f^.(]jy„g  fyfpg„(icij.  cxamcn  vocate  ?  Aiiitmaciue  ic- 

coufitcnii  adno.  fpondco  cutn  Miranda  ,        I.  ?«-e/.45 •  «''».7'  &  $acra  Congrcga- 
nkcrapptobaii4a.  tione ,  MtriM  .^/^4j».i6i9.apud  Barboiam,i»  CoUe&.v.appeBnre.Quod 
etiam decreuic  Pius  V.  Sc  declaranit  Sacra  Congcegatio  apud  Villalo- 
bos,tff  fnmm.tomo  i.traElat.c^.dijf.^  i.num.^.  Quamuisiple  limiicc  hoc 
decretom  ad  ali^uem  Rcgularcm  rufpedum  de  fufficicntia.  Aduerce 

aucemj 
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ttutem»quodn£pircopus rafpcndctec  generaliter  GonfctTarios,  noa 

includcrcnrrr  Rcgularcs,fcd  dcbenr  nomin.uim  exprimi,id  quod  pro- 
ccdic  iii  ouinibus  odiolis  Ira  Fagundcz  pr.i.lib.j-cap.i.n.  zS.Vbi  ctiam 
nocac'confcirarios Rcgulaics  non  pofTc  fufpcndi  aCapicuIo  Scde  Va- 
cancc,cxPtiuil.Clcin.lV  p4r.}.  tr.i,ref,x-j,& par^^.  tr,^,refoLioo.  in 

finc.  t>     I  ' 

•  AdaertchicqaodConfeflariusRcguUru  approbatnsab  Epifco-  f^?  '*"^ 

po  vnius  dixcclis,audirepotelt  confemonem  m  aiiena  di£ccli,noD  fo«  ^^(i^  poteftan<!iie 

lijm  dixcefani  illius  diarccfis,  in  qua  approbacus  fuic ,  quod  haber  ex  pcccatainir,adi«-i 

difpoficionc  iuris  communis,iicuccciamconfc(T;uij  fapcularcs-.fcd  cciam  ccfi.liin  ca  perc- 

dicccfanorum  ilhus  dia:cclis,vbi  in  icinincrc  rcpcriturjfi  ibi  fc  Epifco'  R""*''^''»*  '^"fV 

po  commode  pra;lcncare  non  pocelt,&  Pacoclunon  rcpugnanc.  Idquc  Epifcopaprfi€itre 

cx  priuiicgiis  Eugco.IV.i&Gregorij  XIILconceffis  Minocibiis  •  &  Icr 

ftticis.Sed  dubium  eft»an  hxc  pnuilcgiareuocata  facrior  per  c61lit.  Vr*^ 

bani^VIII.fdir4  M»,l6lSJtiei^,Cum  ficut  aLcepim:u.Skat  rcuocaium  eft  Non  tamcn  fuffidr 

prittilegiaiia  concclfum  Congrcg.S.Mariar  dc  Vallicclla.quod  Rcgula-  a?p»obari-i  Vrbii 

ris  approbatus  in  Vrbc.ccnlcndus  fit  approbatus  pro  coco  Orbc  ,  fi  fo-  <^tbc. 

lum  lc  pixfcnccc  Epifcopis,&'Romanam  liccntiamo(lcndat^4r,{.rr,  i, 

rej.  113. 

loPetesancIemiAnRegularis  proandiendisvalideconfeffionibtts  Appro^^tus  ab 
lkcnlariuro,]ion  (bltim  Epilcopi,fed  fttierlaro  fuperioris  liceociam  ha-  Epifcopo  finelic^- 
beredebear?Ncgariuc  refpondco ctun  Miranda  tom.i.<ju£fi.^f,art.  i  «.  ^i'»- 
f  z.contra  Anglumapud  Adrianum  qutfi.t.de  £a>/fejf.  i<«i'.t  .nam  ficft  de audn  pcccata. 
SaccrdoS|&  approbatus  .ib  Epifcopo,habcc potcftatcm  o:dinis,&  iurjf- 
didiionis.Ncquc  dicas  Epifcopum  facultatcm  conccdcrc  dcpcndcntcr 
a  luo  PcxlaiOjdum  Epifcopus  nihil  dc  hoc  fignificAt :  nam  potcft  ab-  s^^,,on  lieji^n 
^ue  ylU  dependenria  illam  conferce.  Vensm  eft  quod  Pcrcgrinus  in 
€9mmtttt,fon(lit.fi»  Ofd,fMrta.cap. 5 .§.9.tener,  talem  Rogutarem  pec- 
care  roortalirir.Scd  rcdiius  air  Mc^l^ par.ijtb.i.cap.i  ^.vhm  S.deccc- 
minandum  idelTaex  ftatutisvniurcuiufque  Rcligionis^vc  iiiilaobii- 
gcnt  fub  mortali*peccet  moctalicei;./!  fob  veniaii,venta!itet. p.  i,  #r,  1 1* 
rr/.ij. 

1 1  In  Bullis  Poncificiis,5c  Sacrac  Congrcg.uionis  dccrccis,vbi  impo-  Confif^Hi  facultat 
SltintucptBnjepriuationum  graduum,dignitatum,  olHciorum,  <3^:c  non  R(^$;i>Iaii(>asn5 
.  corojpcehendancarConlc(rarij.ItiFiUittciasMJ0.a.rr.54.^.5.>i.77  con,  d^ud.tur iapriua- 
naLcMnam  r.10.^.3  i./^4r.4  /r.4.f»/.ll4.  duuoffiuoifi  ,&c. 

>a  Rcgularis  abique  licentia  ordinarij  non   poteit   cxcipere  ' 
confcdToncs  fjccularium  cxiftentium  ,  *?c  dormicntium  in  Monaftc-  P^nfrvfl!!,  &  alij. 
rio,  poccll  jllis  Comraunioncm  i  &  cxtrcmam  Vmflioncm  prabcrc,  »" ^'•''uoicieipf- 
ctiarafi  fint  coniueaci  ,  &  cxcra  Conucncum  dormianc.  par.n.  tr.o.  '^«•^«fl»^»»"»  »«»^ 
rtjoim.^6.   Et4i-licentia  concclia  fuic  ad  bencplacicum  ,  noncxpi-  «entia  nid.nanj. 
ratmorttto  Epifcopo  Pafqualigus.  par,%.  t.y.ref  74,  Wcm  dicendmu 
eft  de  Rcligiofit  {diSi lkB*tKfirdttUi )  qnod  non  poftani  excipcrc  con- 
fcflioncm  infirmorum,  in  corum  hofpiralibiis  coromoranciuni  abfque 
liccDtiaordinarij.;?.8.ir.7J'</.^|,  'Siceciam  «quitcs  S.  lacobi  Aican-  . 
SHmtna  Disfid.  >    Ll  tar.T, 
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taw»d^Cahrtai»  debeotacbeotconlei&riUaboixiiiMriiscM^^ 

r  C^HFESSIO^JS 

ConfciTionis  pr*- 1  Eceffita»  Coofcflionis  vrgct fenel  Itt  amiet  &  prcteiea  lo  aitf-' 
«ptuin  obHgat  1  Xculo  mortis,$c  quotielcutoque  peccator  Tolt  Euchariftiv  Sa«- 
fiognli»  annii»     cramcntum  rufcipcrc. 

I  (^ilibct  cigo  Bdclis  tcnetur  femcl  faltc  in  anno  ex  prscepto  fan- 
{\x  Matiis  EccLlia*  confitcri  f.  Quo  prxcepco  ligari  incipiunt  pucri 
^'^crrn^um***"  *^        fcptcnnimn^cjuaniio  nnnirum  racionis  vfus  in  eis  clucetjnoi)  au- 
Suamrdircuxiant       aOtea,etiamfi.fiBl  doli'Capacc$  ^  nam  hoc  cft  pcr  accidcns.ad  quod 
Ecclefiaoon  tefpexir  IrlSanciu«,i^i/^.f  i.ff.)t/<ir.4  rr^^.j.rf/.ji.Te- 
ncntur  autcminarticulomortis»m  quo  Ci  dubium  lic  dc  vfu  rationiSsde 
&aliquod  pcccacnm  confiteantur.abfolui  dcbcnc  fnb  condirionc:nam 
iic  cligitur  pars  cncior  pro  falmc  illomrh,  8c  iniuria  Sacramcnti  cefTa» 
percondicionem  Ic«iChapcaiiilila  de  Sacrament.tjutfi.i  ^.p4r.^  jrAii.  ^ , 
rejol.6%,  Imopcobabile  puco  id  6eri  poiTcin  vin.^4r.4.  tra^at^^y, 
rtf.$i.  Anver^antieannot  pttbcttatisexiftenteiinconaiit  eiccommo* 
nicatjonem  fynodalcm  allquorom  Epifcoporuro  conrra  omitteniep 
Ihio crcomTTiuni-  Confefljoncm  annuam  ?Affitmac  Hurtadoic  SacranHen.  MfpMt4t,y,dt 
•ano  E^.jfcopalii   Panitent,  dtff.^.  Sed  probabiliseft  ncgaciua  fcntemia  Merccri  in  j. 
«(Ineza^aeeiugat   ^"'^'  ?"''/>*^-         5  »««».7.  &  aliorum:quia,  (vcdicicur  in  cap.^.dede" 
impuberca.»         ^*^^^ pncfon^m  )  m  pueris  relinqui  folet  in  altumt  (juod  inaliu progrejfiO" 
nihm  atatis  httmana  Itges  dicwH  feuetim  funiwdum.  par,  }*tr.^* 
ref,ix9t 

Annut  autf  prxcr-    r  Anous'»  intta  quem  EccreHa  pra^cipit  femel  confircriiCompunindnt' 

pu  copiiunduieft  cft  i  Ianuarioinlanuarium:quia  annus  abfoluti  didlus  cominoniter»& 
*T*rim'^*°^    ordinaric  fic  computacur.Quamuis  Suarcz  dtfp.i6.fffl.6.  doccar  com- 
pucandum  cfTc  i  Quadragcfima  in  Quadragcfimam  ,  aut  a  Pafchacc  irr 
Pafcha.  Vnde  qui  confitccur  in  lanuario  prarfcntis  aniii.fatisfaciec  pro- 
anno  prx(enti*&  n  conHccatuc  in  Dcccmbri  fcqucntts  anni  facisfacier  ' 
ctiam pie iUo anno Jti  V^lqoez i» }  p.to..^.tf.$oMrt,xJmk,j  Et Layman 
addit l,\.tr4^,6,e,^A, i&quod»  qoi  infia  apnom  confi:ffi  (Qnt,5e  in  ic-- 
quenti  Paichaee  leperiunrur  inntmi  in  leAo,acproindecommunicare 
non  pofTunCjnon  func  ad  ronfcflioncm  impcUcndi.Et  ratio  eft  ,  quia 
Concilium  Latcrancnfc  in  c.omrtt  vttiufcfue  fextPu,non  afngnauic  pro 
GonfcfTjone  tcmpus  Pafchalc,ricuci  aifignauit  pro  communionciigituc 
quocunquc  annicempore  impleripoccft:lm6add]C  ccram  Layman  haud 
iuxta •cittfii graniter-peccaturum>qui annuam Confelfionem  ad modtcom  temput 
Hui^vi(«ms.  annam  diflerxet ex  iofta  caufii>vt  i Pafciiate  ad  Peniecoften »  pu- 

«ans  fe  tunc  eam  comnnodtos  peta^nm.^.j«|:.4.jv/!^Si.  & p»s^^^efl' 

|jTcoctu%»: 
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3  TenetariiutemfidelLshoc  prxceproconficeii  oinniapcccaca  inor«  Hoc  prcccptS  ob> 
taliajnon  qoi4emomnia,qu4B  commtcic  in  eo  arnio ,  ?c  ptobabjle  pucat  *<*  «onfitemla 
«tcitaroCbnciUjcapifeMercetusiVi  i  ^r/.y.^.j  Scd  oinnia,qa«  ^li"'*^'^^*^^^^^^ 
Tccordatar,quandoconfitcrur.lca  Hutcado  «ir/^amV.^ifjf  1 1.  Vndc  qui 

in  lanuario  v.g^  confcffus  eft,non  tencbitur  iterum  confireri  in  Pafclia' 
tc,finouamorcalt.i  commitcat,vcl  oblica  recordccur,  niltcoramunioni« 
gracia,aut  motcis  occaUonc./>.x.f.i y.rr/- J4'»^  nott p.j.  t,^, ufi  14.  &  , 
/'•4  ..•  •      ^  •  •  . 

4  Nontenectic $A  hoc  prarceptam«qiH-non  habet,niii  Dcccaca  Yenia-  To^e  noo 
•lia:quia  h«c  de  iuic  dioinonon  tcnetur  conficertjBccleliawr^  vt  notat  ^^^oii^JI^ 
Becanus  dt  Sacr,  c<tp.  i  <;.^.«.«.|.oon  fccic  oooom  pi«ceprtam'C<mteC-  " 
lionis,fed  foium  dctcrminauit  pracccprum  diuinum  ad  ccrtum  rcmpui 
fAr,^.t.^.ref.-jy&\i$-  Tra6  aliqui  apud  P^idulaniim 4.<^jy?.  17.^. i. 

.  art.Of  cond.i.  tenenc  ,  Ecclcfiam  nonpoflc  pracccprum  Confcflionis  dc 
iblis  vcnulibtts  indicerc.  £c  quamuis  conerarium  doceac  BcnzoniusC 
$.c4/7.i5.(^^.^.  &aUjmihibminusMoliefiusrr.a«(.f0.mti.franj4o.  '  .... 
cencClemencinam  vniciro  di patm  mnachorHm  ,  vbi  pcccipkor  Rell* 
giofis  Sandki  Bcnedi^,vt  (emeliomenie  confitcantur  ,  non  obligatc 
f\xb  mortali,quando  non  adfunc  raorcalia.  Quod  nmile  dici  poteft  dc 
vniuerfali  pr.TCcpto  Ecclcfiac  ,dc  pcculiari  alicuius  Religionis  ./74^.3.  , 
ref.iiy  cit.  rfr  $  g«f  flOT^f4  ,  &  quoad  pArt.<{,t.i  j.rr/f/.^j, 

Ex  qujbusinfcrturcum  Laymjin/i^.^.fr^^.iJ.  cap.^.  num.  1%.  ic  aliis,  J^Ji^^iftlSikl 
iiORceneriadConfeffionemaon«am»qnihabecpeccacamoicalia,qoc 
lolla  dc  caofii  coofiteci  non  potcft;Q«idquid  dicac  Nognus  in  jidduulf 
^.^4rr.f ^wsrr.^.  Mf.t ,  teneci  cal^m  confitcri  faUcm  V£niaiia/U).i*4. 

5  Per  confcfHoncm  t.mtum  venialium  fccundiim  Hurtado  S^cr.  J'^*^/"^^'^^*,^'!^'*^! 
difp.y.de pmnit.diff.M.non  fatisfitpraccepto  Ecclcfia!  fccundum  Oiha-  col^fiKfurXla  vc- 
«auiam  d4  SACr.tra^.i.q,^.U.t\%fn  :  vqdc,qui  in  pLmcipio  anni  coiifef-  nialia,<j«'x  habet.i 

«ijeft  (bla  veniaJia,Sc  pofheacommiccit  morcale*fecondom  ttiumcene»  ponea  coiniiiicMc ' 
tttt iAcracondem  aonomicerom cooficeri.S«coodqm  iftom  000  ica, &  n>">''l'f<''' 
hmc  opinioneracertiorcm  pur.u  Meccenisi/?  hp.^^6u»t.$,tiii.    quia  3c*an'nocoofi{eX 
Ecclclia  pr«dpiccanrikmQ»fcAoncm  moccaliani.  ^.4.^.4.1^  yo5Jin  ;  J 

'^"^•r  ,        ,  Ncmotcnetiirci 

6  icnec  Nugnns  tn  ^.part.fom.i.ifntst.6.  ^rt.$ .  di*r.i.  fsw/  4  quod,  fedlnncm  a.^nuani 

a  adeil  pcricuTum  obliuifccndi  mulcipeccaca,  tcnccurquis  uicc  di-  ptxueuircobpcri- 
'otno  coflfiicci  «eciam  ance  annum :  quia  ioce  narura;  ccnccut  ad  in^  caMnx^'*^^^^ 
'cegramConle4fionem,^con(eqtlencer  adpccueniendom  periculum  «u*»» 
illam  dimidinndi,  Scd  haccoptniooon  «ft  ^enda:  quia  hocel^ 
Tcr,  honvo  izpe  tcnci^etur  con6ceri  infta  annumvcum  rcgolaric^c 
Ivomo  non  porsic  rccordari  pcccarorum  vnius  anni  :3c  nohilominus 
Ecclcfiaobligarionem  iuris  diuini  dctcrminauit  ad  fingulos  annos.  .d 
argumentura  Nugni  icfpondctur ,  nos  non  tcncri  ad  intcgiam  con- 
^sioiiempeccacorum,quc  lecimos,fed  .eorom  ,  qo£e  recofdamur,  '  ' 
«dJubijto  fdas  (ufficienci  examiBe  ,  Ua  .Totxianos  d§ftsmiJi.€^^ 
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%6S  Confsfionis 

Tenetur  vcro.fi  in    -j  Tcnctur  tamcn  fidclis  pracccptum  aritraa?  ConfcfTioriis  praeuenirc,li 
tlcfuiuiam"cop»fi  f*"^^^»^"^'^     fi"^'        >  qiiando  vrgcbit  prxccptum  ,  non  crit  copia 
Confcflaiij.         ConfclIarij.Sicuti  in  die  Rllo.qui  p  rruidct  fc  non  pollc  hora  nona  Sa- 
crum  audiccjccnccuf  ancicipa.c.Quod  ctiam  diccndum  cft  dc  prscc- 
pca  ComiDoiiionis  in  Pa(chace.tci Layman  Thjmr,l,^Jtr.6x,y  m.9,ic 
flli).Sed qitoad  CoofefliODem loannes de la Crox,P.x. d4  Stteram^Pmm. 
*'  .  '   9.f.<^»^  $.ffaAr/.}.concrariam  opiirioneropiobabfiempucat.  £c  quoad 

Commuf\ionero  AzDciu&  t»,iUtkaj,     .41.  f  .1 1*  conccaciuro  afifcruiCi 

f).\  J.j^.ref.6cf. 

Qui  iaanno  Con-  8  '^od  fi  anno  tranfado,  ptaiccptum  confcfllonis  quis  non  iraplc- 
&fSonem  pt^ccptfi  ucric,cx  communi,  &  probabilioti  opiaione  Do&orum  »  quos  cicac  8C 
rixumvicut ,  ic.  leqiiitiir  Villalobos Sf,iZ,inhZ' cenecor primo quoquc tcmpore  con- 
quampimiijra-  .fir.cti.Qi»  «a  annttsdlignatur  vt  non  prxteceatar.non  vet^*vc,co  prcte^ 
Scd aliqoiid  oeglc  iito^c0cc  obligatio prccepci.'Sed Filiiacius»r0M.  t .  trait.j.  (Mpit,s,nii. 

54.  probabilem  purat  contrariam  Scntcntiam  Diui  Antonini,Sylucftri 
Sc  alionim.PrimOjob  audoritatcm  Dodoium.  Sccundb  :  quia  prxccp-" 
tum  artirmatuuim  obligat  dcrermmatc  pio  ccrto  tcmpoic  ,  vc  ptscc- 
It  in  piimafenten-  .puim  ieiunij,Horatum  Canonicarum , 5cc.  p.^j,/^ref,i^o,  Pofita?er^ 
«da,<i  is  cor  fcflia  prima  opinione,qui  Conleffionem omittecet  non  commiccetet  lot  pcc- 
.^^^t^^'''  cata,quotiesoblataoportttnitateconfic«ndinoo  conficececul,vt  do- 

eonuBiBetet'*'^"  ciiit Bonacina  tUSstrsm,  difp,  5.^.5.  fe»t,  x.puntl.  4.  tmm,  jo.  Scd 
vnum  folnmco  quidem  gruiius  ,  quodiutius  ConfcfHoncm  nnecau(& 
differret.  Itii  Nugoasi» MULi,p,t«,x.  ^,6,Ar,y.  dt^.  5 .  &  alij  f,^.  r*4« 

f eccat Tcro  morta,  <>  Obljgantut  ctiam  hoc  pra:ceptoexcoromunicaci  sd  tollenoiMliinn- 
lifcr  conera boc  colum  cxcomniunicationisS^nde  o eiosabiblotionem  negligunc  imper 
L^lcawi^  SSuI  e«tte.pe«cca»tmoctaliterconciahoc  pt«ccptonHltiLaymao/i*.i^ny.- 

valcat  confiicii.        lo  Sctus,i»  4.  dtft.x  8.i«rr.  j.   Suarez,i«  itvrn.i,.  dtfp.\6.jcU.'].^iu.\, 
Aq  httic  prxccpto  &  nli  docenr,  huic  prarccpto  non  farisficri  ptr  Confcflioncm  inuali- 
*r2**'2lSl]""        voluntane.cxdcfcdunimirum  dolons pioporiti.&c.Ratio cft  quia 
■*  cx  fupradidis  Ecclclia  non  ptaicipic  aliara  Confcflionero  ,  ab  ea 

B  i,K  i         -  qitam  DBttsficrfiMndat^  Sed  Ocus  pratcipit^eram  ,&  validamCon-  « 
-Slc^T.quslrii  tefliooemwfgo  etxam  Ecdefia.  Hbec  opinioeft  prohabilior,  quam  tenct, 
.libetctnr  eb  ex-     ctiam  Heociqi«i.4.c.4.§.t.qoi  tamcn  aduercit,quod  licet  facicns  Con- 
commnnicaiiooe  feiSonem  voluntaric nullam,non  fatisfaciat  Ecclefix  pra:ccpto,  libcra- 
fpoilaii..  jyj.  fjfn^n     cxcommunicationc  impolirain  qiubiifdani  conftitutioni- 

bus  SynoJalibus  contra  tale  prafccptum  ttanfgrcdicntcs:Scd  piobabi- 
•    iis  quoquc  cft  abfoluta  fcnccnciaPaludani  i«4.i^i/.  17.^.7.  &  alionimj 
Scd  rrobabiieciiS.quo4Qji|,£[ij^iat  pt«cepto.Tttmquia|£cdefianonpoteftpcxcipeie 
<juti£utf e.^        aaos  incemos  \M  folomxxternom  a^tom  Confieffioms.  ToAi  etiam. 

;  quia  rcroiifio peccatoiumi  eft  finis  hnios  pccccpci     idca  non  potcft. 
«tdere  fttb  £ucce£C0./».}.ir.4^#/t  m» 

ntTcnft. 


Dlgitized  by  Google 


11  f  Tendte^pxcteiea  qnis  a<l  Conleflioneiii  quotics  iiabctpecca.  Tcoetor  infira  ao-- 

tumroortale,&  vttlt,aut  dcbet  comnittnicate,autceicbrarc  Millam.An  "j"'!!^'^"^'^''  '''^' 

autcm  in  cafu  ncccffitatis  poffit  quis  communicarc,  auc  celcbrarccum  v»Jr  rom™5™- 
_  .  \-    r  c  rr        B    j       j  'Uii  communicaiB 

conlcicnna  peccaci  morrahs  Ime  pr«uiaContcllionc,ocaa  quiotcnca-  auicclcbme. 

turin  tali  cafu,vidc  V.Celebrare  Mijfam»  a  nufn.i^. 

> >  1 2.  Ad  Excieroam  Vn^ionem  non  cft  neceffiiriopcsmiccenda  ConfeA  Nob  «occin  ante 
:£o,VtdiximasV.£xfr«i*«r«^f«»i<f,/;»^.i5).  eKMmwaVnftio. 
.  f  }  Eft  aotem  necefTarsa Confcflio in articalo  mortisncceiBirate pr«-  confit«i 
fcepti  diuini ,  quando  adcd  copia  Sacerdoris  ( nam  innttllocalu  debec  cenetaE  iulcU«ia 
^quisconfiteri  Laico.vcdixiraus  V.ConfeJfivnu ,  «.z.quamuispoffitpcr  periculo nHmii, 
'illum  abfoluia  ccnrnris,vt  did^um  cft  V  .AbfolHtre  nu.  y;.)  sJitoSXti.  l' 

'    14  Poteft  dutem  licicc  monbundus  peccrc  abfoUKioncm  peccatorum  cya,q„^.uj,g^'*;; 
i  Siaccrdotceciam  cxcommunicaco,  hatrccico,  icicgulan,  &c.  fi  non  cft 
alius  Vidc  V.5f4»«i#i/«»/i  ww.io. 

15  Quonianr  vero  Pins  V.  in  BolU fnfer  gregem » tiiu mino  1^66.  Itoiici.tutein noa' 
.ptac^iMt  ,  nc  tflcdipl  dini  tertium  diem  cgtotnm  vifitent,  nifi  de  "^"^^^^"f^^fj^^"'" 
rllliui  GonFcffione  pec  Confcffarij  chirographum  cercificant ,  addir-  moncrc.tnfi  ia 
quc  in  Do6loratu  exigendom  a  mcdicis  iniamentum  fctuandi  hanc  moibognoi.- 
confticutionem  ,  quac  rcpouatur  in  cnp.  chm  tnjirmitas  ,  de  poeni- 
ttnt.  &  remiff.    Aducrrccum  Nugno  1«  Addtt.ad  }.  part,  tom.  l.      -  '  '. 
^i*dft,  6.  arttc.  5.  di^Cklt,  i    CQnrra  Clicrubinum  ,  compen.  BitB^ 
[ttm.  1.  c0nfittmt,.  u      fC  fibpl,  i,  ai^i  leges  non  obligare  ruifi  . 
in  morbo  graoi ,  vel  qui  in  principio  prudenter  iudicatttr  perica*        *  ^ 
^lofus,  vt  grauis  cfficiatur.  Itcm  fupradiftammonitionem^eri  po(Tc 
i  mcdico  per  alios :  nam  ficdi^Us Lcges  inrerpretaraeft  confuctudo.Ita  ,yJ|[J°*-"*^*". 
Homobonus  de fi^fttbufparte  i.c.f.Tertioficgcr  admonitus  nollct  con-  ^^g.  j^i^ctniif  im-- 
fitcri,nor  ^  '   -c  ,1  ni  Ji  i\  in  rrobabili  mortis  periculo  dcferi.  Imo,ii  pxuitcntcni  dcfc- 
raedicus  ^uuacritcr  luaicarct  monitioncm  nil  ptofurutarn  ,  ncc  illum 
inoneretenetur,ncque  dererere,  quia  Pontifcx  nihil  fruftracorium  pr«-  ^  !f* 
cipir.Ita  &anch.(irNv.rf.iJi».^.r.itfjv.io.ii.  Quatto,  fnlliceremedicis,^-jt„f)^,^. 
.quod  de  Con(c{S<Kie  sgroti  teftentur  cios'  domeftici  fidc  digni ,  vcl  ^ufltcit  aoi^ett- 
-  ctiam  ipfc,fi  cft  magn*  au^loritatij.  Et  fic  intcrprctaca cft  confuccudo  tcftunoniuni  do- 
conftit.prafdiclam  fccundiim  Nuiznum  .vbiiHpra.  Er  candcm  iuramen-  "»*^"'coruin,^uo4 

,  ^  ,      ,  r,  ■  ..     ..  Iit  contciioai..  \ 

tum.;  nudicis  prxitituni  cxeqiicibii-  vl  cta;  conltic-  incciligi  in  quan-       j-j^  vfu  recepta' 

tum  viu  rcccpta  eft.  Ica  Sanch.  vbi  juprap.tr. ^.ir^tl.^.rejol.^  1,.  Quxres  dt  coufttt.Pij 
an  quis  proptcr  periculum  incurrcndi  in  noua  pcccata  tcncatur  frc*  bocmodo  medici: 
^  quentinsconfitcri/qiiamreroelinanno^Afiinnat  cnm  plurimis  aliis  ^^^^*"'  fciuani-- 
-^Caictan  tit  fmmjvirh.c«tif,%:.^,hx  rcfte  contrarium  cenec,&docet  tujgo  J^,^  i*nctuMnff*' 
^  de  Sac.Pcei.difp.%f.ff$;yj^  »/.  4f  •     /^79 .  qui.tamcn  affirmac  tcheii  (ub  anDumquis  confi- 
mOrtrdi  ficpiusircraannnir,  cl'ccrc  ni^um  corrtrtnonis  ad  vicandum  pe-  Je«  ob  pcricuiutn 
dculum  illud  incidcndi  in  uoiia  pcccara  morralja;qti.itnuis  non  fic  ne-  1° 
«effarium  intcrrogarc  dc  h  jc  panjtcnccm,ncc  cumaduioncrcingarti-  Lfcc*tc*n«tttr 
oulacL4c  caliobl)|^a(ioue.^4r.7./.i  i.r</  j^i..      •  -    '          .       -  coiifiuxi. 
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CO  NFESSIONIS 


Coofeflip  JcIni  f  ✓^tOnFcflGo  prinjo  cxtta  ccccflGtatcm  facicnda  fcmpct  ei\  orc 
•icilottpropiifk  V^proprio  Sic  eBim  habct  Ecclefi*  confuetudo  t-  An  vci 

Quamquaminalt.  "  ^  confuetudo  obligec  fub  «noctali  ,  ica  n  non  fic  tb(bluen«  , 
«liiiboscftlibat»  ^^is  ,  qm  prcfenci  Confcdnrio  finc  caufa  prxberec  peccataicripc*» 
auuUm  admirrjnt  &cle  ilUs  fc  accufarcc  \  Affirmac  Fagundcz/^r.  5  tib.  j.  c^p'  i  .mt  5, 
fieripoffc  dando  qyj^  ^j^jj^  „,„„^^0  eft  giaui?  ,  &  in  rc  graui.  Scd  Villalobos  tom, 
^TnUI^UM^im'  '*  f^^^^f-  9  dtff.cult.  5 1.  fiu77i.  T.  piicac  talcm  non  corrtmirccrc,  nid 
^(^na.  vcniale  j^s:,  ilid  faccrct  cx  caufa  tacionabili ,  nullo  modo  pcccare,  • 

C^od,  &  Layman, /i^. j.rri«S.tf^tf^^. im.  }.  cum  altis  edmitcic, & al&» 
gnac  daosca(us,quofiimynuse(l ,  fi^iUs  magnum  pudofcm  ftn- 
-riiec  in  profecendic  peccaris  $  aliter*  fi  cgrocus  guttutis  aogorcm  pt^ 
.tcrctur,ica  vtvix,auc  asgie  po(fet-orcfcmis  confircri.  Ratio  veroV  !^,quia 
confuetudo  pr«di^  vide(dt  Aon  obligarc  ia  bis  ca0bu$>  />.j,rr..4, 
ref.ixj. 

AHid  tinpletiiliiai  47  An  vcro  ad  implcndura  prafccptum  in  Paichatc  ,  vcl  in  articulo 
Jd  ^SliTo"^  ^^^^ foluro<iuis  poffic,  fcd  ettam  tencacur  conficeri  pecfcrip* 
ti« .  oui  aiucr  Qon  pc«m»fi  alio  modo  aon  poccft  i  Afitmaciui  refpondenc  Torrianos 
foteft  teneatur     depamt,qMfi,fJiriie,%JtJputat,jtMb.  t.  Becan.  de  Sacram.  C4p.  J7.  ' 

confircri  pec  t»i'  ^udfl.  j ,  n9tm.  i.&aU|.  Cj[i|ia  prarccptum  Ecclefianicum  ordinnnua  ;^ 
.i""**^  ad  implcndum  dininnm.obiigat  adadhibcnda<ndiligcntiam,5cappo- 

ncnda  mcdia  ,  t|u«  ivon  funt  magnx  difficuhacis  ,  qualis  cft  Confcfljo 
fapjpra  j  nam  in  hoce(l  modicus  laboc ,  &  pcriculo  pubhcationis  oe- 
'^ri  poccl}  adhibcndo  cautclam  ,  vc  poft  le^lucam  confeflarij 
40Qaburatur,  &c.  Sed  negatiuam  fenceoriam  toannis  4e)a  Crnsi* 
Aliqui  affirmant,  jdire£t^0Hf,iM  SMrMm^Pa^it.(jk£fi,^.dMb»7  CP8el.t.6c  aliorum  proba- 
Alij  piobabilicec    tjlcm  puto.  Quia  pcccaca  fcnberc ,  &  confcHario  (cripta  prrtbcrc ,  cft 
*   modus  confircndi  infohcus ,  &  de  fc  ptibhcus.   Quod  fatis  eft,  vt  icx 
,  J|||;^diaftica  ad  id^noa  .co^ac./>4r.j!jr,4,r<r/.  u».  ^  p*r,ytr£,rtf^, 

-Quod  5tii m  in       1 8  Ec  ob  camdcm  racionem  fion  «fiiecot  quis  «onnceti  pef  mter- 
^rino  cafu  diceQ.  pcecem  /i  alit^modoBon  poteft.    £t  ideo  dtcitttt  in  Confilio  Laceta.- 
dBm  caac  Con.  ;,<.|j.  Osw* /*•  f9imp*€e4tM  (onfiteatur  proprh  ^Mirdm  It^iSanciat 
JefljoDc^cr  ptcc-  |,y^g|,,j^|^^,,j.^.«,,^8.&alij.Echoc^Vafciucz  j.p-r. 
'  •  "  ^ndfi.  ^^jtrtic.  4,  dub.  j.  &  ahj,  piocedcre  cciam  dicunt  in  nrticulo 

morrls.  GranaJus  in      par.  controu.  7.  tra^lat.  i .  dtfput,  ^./cci.  6. 
j  ii.  i-oacrarHun  doccc  ;  naui  alioqui  moribundus  exponereiait 

graut  pericuio  iacnnacionis  »qjiia  contricionem  in  illo  trticpto  ha«  . 
er^  ,  ^ificile  efti  &iineconctitione  peccatnm  mortjile  non  remtc- 
fitoc^faltemfi  noniecipiracaliod  Sactamcntum.  Fauec  huic  fcnrcn- 
liff  D,Thoipas4ii(^ir»4^  ^i»iir.fM;^.9^4r^).4i<.^«£rman 
....  ^  4;onfc|£oAt» 
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^onfcfllonis  obligarc  ad  adhibcndum  intcrprctcm  »  fi  alitcr  non  Ec  in  Acn.iV  1? 
poccft  quod  faltem  proccdit  in  articulo  mortis.    Scd  cgo  diccn-  monhr  .  .,  ^^0, 
dunrt  puto  cum  fagundez  ,  fr.  x.  Uh.  \*  ctif*  6.  riHm,  8.  <juod     fopt"*',.'^  ^ 

lem  csiftimaiSdAinn  qoodutcontntn8<  noncenecurconficeci  per  in-  tenciur  interprc 
|eipij!b|n),  qiiia  runcconfediboon  elVadeootcellkriaad  falutcm  ,  ncc  '«"i  adhibcic  Scd 
thi^  ;tM«wobligait  cwntaniooneic.-  Siautcm  probabilitc^  du- J^^?^,/^;;^^^ 
bitat  ,  /c  non  ctlc  contritum  ,  tnnc  tcnctut  tum  cx  pracccpro  di-  mwttiiA^ni- 


uinoi  tum  cx  naturali  proprix  charitatisnc  damnationis  pcriculo 
ie  cxponac.    Non  ccnctur  autcm  in  tali  cafu  faccre  confwilioncn) 
iar^cimi  macecialicer  ,  fcd  tacere  potcft  illa  peccata  ,  ex^qoibnS'' 
iliMabljiif  iiifamia fibi  «  velalceti  iequi  poted.  p.^jr,j^.ref,  1x9,  & 

)  1 9  Teiiertir  anreinsC|oi  non  poteft  vcrhis  conficcri  lignis»  &  nutibusr  Qy^o^jocumq.  tc, 
vtcft  mutus.vcl  qui  non  habctnifi  confcirariuni  fnrJum  quandoprs-     pi«ceptmii  n- 
CCptum  confcllionis  vrgerct&  pocnitcns  pollLC  p.ccataconkHarioraa-        confiteri  v«- 
nifcftarc  pcr  figna.nam  cxhocnulium  fcquitur  inconucnicns.  Ita  ora-  bis  iCQCtur  c6iiccH 
ncs  DD.apud  Hixuzdamd* pctn.Jifp.SJfff.^.EtMvgahpsr^i.lib.^.c.Z,  t9e6gu», 
0*  I  i.a(lcrir  mucum  in  cali  ca(u  (omcerc  <cxpltcare  ea  peccaca ;  quae  po- 
teft  tiulido  prudentisJmo  Fernandcz  ^.i.4/0c/<m.4.^/.)  {.putatsCOnfclfa- 
siom,cum  vrgct  prarccptum  conf.  QloTM » poifi; abiblucre  motomifi fi« 
gnadolor.s  oUendcrit.etiam  fi  nullumpotnerircxcins  fignis  peccatum 
pcrcipcrc,dum  Don^d  aliusconfcir^rius  q,tti  vnelius  ineclligac  ^.(.ir,5. 

10  Scd  hunccafum  vlcimum  paulo  aicius  difcutiamus.  Nam  So-  QHi^o»  qiiKa  tr*' 
tos  in  4.  difi.  1 8.  ^H^Jf.  u*rtU.6.  kdu  ic  .omne»  fcre  Thomifta!  re-  ibforuir*^.''"*'* 
aeot»  rooribundom ,  qoi  loqoi  non  vatens ,  ablblotionem  iconfedW 
rionotibosqozrit,  non  podc  abibloi.  rrinio*  qoiaconfeflarios  non 

habct  pcr  hos  niiriis  fiifficicntcm  notitiam.    Sccundo  ,  quia  nihil- 

proponitur  abfolucndum  ,  cum  non  cxpUcentur  pcccata  m  p.irticuia- 

ri.  Tcrtio,  quiapcccata  talis  moribundi  non  poffunc  rcmirti  dncdi 

cum  non  expliccncur  j  nccindircdc  ,  quia  peccatuni  in  cummuni  ».«»- 

ab  eo  explicatorjDon  eft  teroiflibile.Et  tandecn,qttia  hic  ndn  ver^        Ed  ab(ola«ii4tti»^* 

tetor»(ed  ibluro  habetvoluntacemcon6cendi.Sed  affirmatioa  (encenria 

lenendaeftcunrRegio//}  re'.cjif.i^.n*^.Sc  aIiismulcis.N.im,ficocnecef-> 

fitascxcufataliquandoConfcfHoncm  dimidiatam  ,  ita  cxcufarc  porcft^ 

Confc  fll  )ncm  in  gencrc  ,  quia  non  magis  cft  neccffaria  ad  Confcfiio- 

Dcm  cx;  ic^tio  pccc3Corum  \n  parcicu!ari,Qnamintegriras.  Confirma-" 

rur  piimbiqui^  qui  rccordatur  fc  coir.miiiiic  mortalc  ,  &c  non  rccorda- 

tor  fpeciem » fnfficienrer  conlitetor  illud  in  genere. '  Con^rmator  ieo^ 

condb  ( quia  ralis  dat  vetam  materiam»  ictlicet  ac<oiatiooem<(bi  >  cuoi  ^ 

oAenfionc  dolovis,ex  qoibus  Confcfiarius  cogno(cit  ftacum  tilius»' 

quantum  hic  ,  &  nunc  poceft  cognofci.  Nec  Deus  rcquuit  a  nobis"^ 

aliquid  fupra  vites.  Et  hanc  fcntentiam  daerminanr  Cnnoncs  ,  Sc 

Kuuale  &oiaaaam  PauU  Qvuau.  Ad  P{imum  acgitmamum  dicimus, ; 

diff* 
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^7^ 


ConfefUonU 


f  romo  ibfolm  dc 
bec  fl  oec  aadiu 
oec  loqui  poted» 
pulfat  aucem  (ibi 
pcdus.dc  uculos 


diLi  noticiam.qu.T  intalicafa  rnfficicntem.   Ad  fccanclum,' 

propoai  abtolucnd.im  off-n(ionera  diuinam  pcrfonx  parcicalacis,qaac 
eft  maccna  fufficiens.AH  tcrt;nm,ofrt'nfionemdliuinam  in  gcncrc  abfol- 
*ui  dircAe  peccata  verofingulaindire^e  •vcconcingic  in  pcccacoobli- 
ro.  Ad  qaartom,hon  dari  folum  voloacaceiiiconficendi.fed  eriMo  Con- 
leflioQem  peccacoruoi  in  geneie»  fignificacam  per  nactis^  p.)«rr.|« 
rf/.i. 

ir    Sed  hic  inrurgnnc  alio  dao  dubia.    Primum  efl ,  an  Con- 
fcflarias  poffic  abloluctc  moribundam,  qai  non  audic  .  nec  loqu 
potcft,  fcd  pugno  pcdus  fibi  pulfac,  &  oculos  m  cccium  |tolliti 
vel  ad  imagiaem  vcrgic  cum  Uifpiriis  2  Ec  Megala  in  pnmA  p4rt$ 
/«^.  I.  M^.  II.  nmmer*  8.  negatitti  cefpondec }  Qiiia  (igna  concci- 
tionis  adhibcnda  funt  in  ordine  ad  claues  »  vocando  Saceidocemir: 
&et-Sed  Chapeauilla  de  SacrMnuni.  mifiifir,  tempor.  pefiu  cdp. 
quA^io  II.  affitmat.    Quia  in  tali  cafa  adeft  tacica  S.acerdotis  pc- ' 
citio.    Illa  enim  figna  in  aiticulo  mortis  non  fiunt  nili  dolorima- 
nifcftando ,  &  mcdicina:  quxtenda:.    Ec  fanc  ,  fi  is  podec  pcccrcc, 
Confel&tium  ,  quod  quilibcc  peccacor  f^cic]»  diim  poceft.  Eccan- 
dem  ex'  Dr  Auguftino  (ermon*  44  ciinfio  pe£b>ns  eft  fignuro  ma-^ 
ni(eftacinum  pcccati ,  &  tacita  peccati  Confcflio.    Harc  opinio  cft 
piai      Confedatios  fuadcri  debcc  vc  tatem  abfoluat  fub  condicio- 
ne.    Nequc  dicas  ,  in  cali  cafu  adcflc  aliqmm  Confcflionem  ,  fed  - 
non  facramcncalcm ,  qux  facicnda  clt  Saccrdoti.  Nan" ,  dnm  istacirc 
.  confifccur,  petit  Jabfolutioncm  ab  co  ,  qui  habec  potcflatem.  Vbi 
nota ,  quod  aliccr  dicendum  c(l  dc  Confcflione  faccamcncali  %  or- 
dinata  ad  abfblocioncro  j  aiicerde  confeffionc  gcneraU  hOtz  Deo& 
.  Ecclefiae  fine  hoc  ordinejqualis  fic  per  Cfii/?/c*r.£c  quidem  prima  fuffi- 
cic  ad  d.ind.im  abiolucionem ,  fecunda  nOn  item.  Vnde  qui  ad  pedes 
confcdaiij  prollratus  vc  confitcatur  ,  nroplexia  cotripcrctar  ,  abfolui 
poirct.  Non  tamcn  Sacerdos  ,  cui  po(l  incho.icam  Millani  didlumquc 
Conjtteor  ta\c  fvmproma  concingercc.  Ica  Layman  lilf.    tr,  6,cap.  Z, 
num.  4-  par.j.ir.  }.rej.2.  Scd  nouifEme  docct  Marchinus  i  etiamSa» 
ctrdocem  in  cali  cafu  abfotocndum  eflc,  ^4r.4.rr.4.«f.5i.  §.N$tMnd9m 
•/linfine. 

iz  Secundom  dubiomeft»  an  talisficabfolucndus ,  fi  dubium  fic  ,  an 
iv.  nuin  talia  ligna  ^.^jjt^^  ^^^^  f^rir  cx  concritionc  ,  an  vcro  ex  mortis  ancuflia  ?  Ec 
proceaamci con-  r  i  r  i        ,t  r  i.       »■  • 

iritiontr,  aacxdo.  rcfpondco  cum  S.mjio  5f/<ri:/./yr '^.44.?/. u.ablolui  polie  lub  conditionc, 

iotc  moititf        quia  talis  abfolucio  pt^odelTc  poccil  infirmo,     non  obcd  Sacramcnco. 
fAr.i.tr.}.ref,}. 

li  SECVNDO, Confeflio ifacramencalis non poteft fieri Con. 
Confcdlo  aeb«    lcnkrio  abfcnti ,  6c  ab  illo  abfente  iecipi  abfolucio^    Nam  Clemens 
r^S*.if!S»   Vni-  Ptrfuum  decretum.  anno  1601.  damnat  vc  falfam  ,  cemcra- 
jffyfgnTf  abjfotau   r'^"^  »  &  fc.indalofam  iilam  propohcionem.    Aon  hcct  per  Ittteras,  jeu 

tnternu>icium  ,  \coKfeff.irio  ahfnui  peccatajucrAyneritaltter  confitcri,  6" 
ppdefn  ^i^jhite  abjolHttonem  Q^t^nere.    Scd  Villalobos  ww.  i.traft.p. 
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MfficHU.  37.  &  lij  ,  intcr  quos  nouiflimc  Gamachxus  in  ^.par. 

CMp.i^.  §.^.de  Sacram.Pctnitertt.Sc  kcllifonius,  in  ^.part.tomo  i.ejutjl-.^. 

•  #irr.5.i/«^.  j.  putantClcmcntcm  V  1 1 1.  daiMnatTc  rupiadi6lam  propo- 

fitioncm  in  (cniu  copulatiuo  ,  qu.itenus  lam  Confeflionem,  quam  ab- 

folutioncm  in  abfcntia  fadam  mcludit.  Qux  opinio  prbban  potcft, 

primo  i  quiaPontifcx  adhibct  particuLmi,  cr,  quae  copul.it,  non,  vel, 

quas  didungit.  Secund6  ,  quia  damnat  illam  propolitioncm  in  fin- 

gulari ,  ac  proindc  pcr  modum  vmus  hypothcticx.  Tcrti6 ,  quia  qux- 

ftio>  quam  dirimerc  intcndit,  non  crat  dc  fcnfu  diuifiuo,  fed  dc  co- 

pul.iciuo  intct  DD.  Igitur  in  hac  fentcntia  ConfclTio  fadla  abfcnti  cflTet 

'  valida,  dummodoabiolutio  confcratur  praefcnti.  Aducrtit  tamcn  Ga-    'j**    "^"  n^a^b* 

.  macharuR ,  t.ilcm  confcUionem^  Pontificc  dccl.irasi  Alicitam  i  cxcufari  I].",",  &"b'eo  pol 

camen  polfc  bona  fidc  ,  quia  decrctum  loquitur  dc  iis  taricum ,  qui  iUi  prxfcmc  ab. 

prudenter ,  &  fcicntcr  contra  piohibicioncm  aufi  fucrinc  confitcri.  Vc'  folui. 

rum  ipfc  puto  cum  Frcyta  addit.ad  traH.de  conf.  follicit.  ^uajK  1  j.  /;.  j  i . 

Sc  ahis  multis ,  elfc  dc  neceflicatc  confclTionis ,  v  t  fiat  in  prxfcntia  Sa- 

ccrdotis  ;quiacft  a£kuspcrfonahs  ,  qucmadmodutn  abfolurio  ,  &  Clc-  , 

ment.  V  111.  in  jptxd\€to  decrcto  non  folum  damnalle  abiolutioncm 

abfentc  pQcnitentc  ,  fcd  ctiam  confcflioncm  abfentc  confelfario,  quod 

Syluiusin  ).  part.  ^uxj^io.  ^.art.  3.  pofi  concl.  4.  teftatur  dcclnrallc 

iplum  Clcmcntcm  Cardiuah  BcUarmino  ,  Sc  dcclarauitpoftca  S.Con-    Potcff  nihiloml- 

gregatio  apud  Coquctium  dijfert.de  confef,  per  litt.  cap.     num.i     nu«  abfolui  mori- 

Igitur  confcffio  faiSa  Sacctdoti  abfcnti .  non  fdlum  cft  illicita,  fcd  ^«"'l"'  q"i  «Jf^it 
•       I  j  n  ri  ^  ^    .        .    n.  r     liunaabfcntc  Con. 

etiam  inualida.  part.  5.  tratt.  j.refolHt.y.  CT  part.  f.  tratt.  17.  re/fl-  i^^^^^^  ^  ^ 

lutio.60.  prxfenti  tencncuc 

^  .44  Coeteram  cx  hac  fencentiafequi  Tidc^ut ,  non  pofTc  abfolui  mo-  au  litore»  ilU  vi- 
ribundum  ,  qui  abfcntc  confcftarioconfcflloMcm  petiit ,  vel  figna  poe-  '^'^^- 
nitcntix  dcdit ,  aliquibu»  id  teftantibus.  Ec  ita  tcnct  Turrianus  d^  Fat' 
nitent.  eju^tjt.  c}.  Mrtic  i.difput,  ^i.  dub.      cuma.\iis  c^nimpliifiiwi^.Scd  '  ^ 

nihiloniinus  tcncndum  cftcuro  Vafqucz  in  5.  part.tom.  4.  qua/f.  91, 
art.i.  dub.  I.  numero  4.  &  y.5talii$  multis,  abfolui pofte.  Hanc  fen- 
tentiam  clar^  docuic  D.  Ih.omdii  opufcul.  de  extr.  ynUiotie  y  & 

Clemcns  VIII  apud  Coninch  de  Sacrament.dtfputat.  7.  duh.  10.  pojf 
fium.6i .  rcfpondit  ,fc  in  decrcto  de  quo  fupra  ,  hvuiccafuin  non  com- 
prehcndiftc.  Qux  rcfponfio,  qunmquam  ab  ipfo  manauec«r,vt  Doclo- 
repriuato,  facis  probac  ,  prxdidum  dectctum  huic  opinioni  non  JjIj^^^ffJ^^^io^J,^! 
dcrogarc.  Accedic audoritas  Conciliorum  Atauficani  I.cap  1 1.  Cir-  liTo/o  prxl"c°ns.'^ 
thagincnfis  I  I  I.  cit.  iu  cap.  a^rotantes  de  conf.  difl.  4.  Cr  I  f^.  cap.  yS. 
cit.m  cap.%.  eadem  canfa ,  S.  Leonis  Papi  Epiftola  89-  Et  tandcm 
Ritualis  Roroani  editi  annoitfiy.  Ad  argumentum  fuprapoficum de         ^  tcftc^te- 
abfcntia  Saccrdotis  rcfpondctur  ,  talem  conftiTionan  non  ficriomni-  /If  ntur  in  abfcntia 
Poabfcnti,  fi  adftantes  talem  confcifioncm  coram  infirmo rcpcccrcnt  dc  lignli. 
tanquam  intcrprctes.  Ita  Syluius  in  5.  part.cjuiji.  9.  artic.  ^.co>tcl.  4. 
fart.  i.  tratlat.  i  ).  refolut.  ij.  &  part.  y.traclat.  j.  refolut.  4.  Vnde 

conccaiiam  raiionem  ,  fiteftes  ,  non  in  przfcntia  mciibundi,  fed  - 
Summa  Vmna,  M  ra  ia 
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in  cius  ahfcncia  redcntur  Sacerdoci  de  figniscontririonismoribuffdlF 
Brtimenctiam  in  "O"  pofeft  confcfladus  illi  ablolucioncm  impendcrc.  Sed  quiaBona^ 
hoc  cafuprobabi-  cina,  tomo  4.  dijputar.i.  ^HJtfi.  pun£l.  j  j.  4.  6i  alij  n  ulti  ccncnr, 
lccft  abfoluipof-  eciam  in  hoc  caiu  mocibunium  ablolui  polTc  :  hanc  opn.ioncm  proba- 
^  bilem  Cenfeo.  p4rt,  $ .  trdB,  |. nftimt,  7 .  t  &  rcciraocer  itt part,^tr*a,  4. 

rjfitiu.$  i4,Not4itdmnr  tjt.  f 
Afcqtwc  teflet  in         Sedad  hoc  raperiuac  aliqua  dubia  circa  pr«di£bi.  Primum  eAk 
ulicafaieqaino-  quot  rcftcs  reqiiirantar  ad  tcrtandum  io  talicalu  coram  SacerdorctdC 

morihundo  de  iigiis  pocnircntis  ib  illo  edicis  ?  Ec  vidcncor  requici 

plurcs.  Quia  S.Leo,  Sc  Concilia  cicua  loquuacur  dc  ccftibus  in  plurali; 
VQUt,  aic  Saacius.  Sed  Sanciiis,  difpntat,^^.  num.^^ .  docec  rfulficcre  vnum  Nam  Fchnus 

f»  e4p,v*tii«nf,  qujfl,  1«  »«».8.  i*  tiftikHf,  ait  >  ftandum  c(k  dido  toiiis» 

Tbitton4igiiaf  de  prciuiicio  aUerias.  Nec  oporccte.  quod  fi(  Chciftian 

nus.fcd  quemcanic|UeruHijcrc  :  nam  prxfampcio  in  harretico»6ec.eft 
Eciamfi  fii  Paga^  quod  dcbcrcc  negarc  ,  nc  har  Sacramcntum  ,  &:  (ic  in  fauorem.  Dcbero 

camcn  ablolui  lub  corditione  ,  fi  Jigna  dedtjitp.  j.  traii.  }*rtf9Lj*. 

Ec  icaccnendaaiel\^4rf.a.rr4^.  i^.refol.  ij.infine. 
Confe^Tatiut  po-         Secund^m  dubitt  n }  An  Confeirariut  poflit  abfolueie  mocibiin* 
teftabfolueremo.  dom  fenlibas.dcfticucum .  quem  paul6ante  coofitencemaodiefat» 
ribandomfincrcif  poftea  rcceirerac  antcqiiam  abfolaiilet  ^Etcefpondeo  aftirmatiuc  Co« 
^diwmitttdiau'  ^^^PC^»"'^!^  de  modo  mimJir.Sacram.temp  mortit.  cap.^.  dult.  x.feEhio.j, 
'  (j^Hifyfitf.  I  j.  dummodo  non  conftec  de  nnuaco  propolico.  Nam  dcbct 

pcxlumi  mucjri.  Ncc  cft  in  hoc  maius  dubium  »  quam  in  coouahenco 

pec  procuracoccm.^4r/.3./r4^.).r«/0/M/.6. 
Noa  aacem  finum.     ^ 7  Tecdum  dubium :  An  dari  poHit  fttb  cohditione  abfolucio  mori* 
qaam  Hgna  dedft»  bondo»  qoi  nec  confeinuiam  pertic»nec  flla  figna  poenicenci*  de* 
vct  CoafefiiMcm  dic?  Etnegaciue  jcrpondco  cum  Henriqutz  Uh.  5.  cap.  10.  numtrg  5«. 
P**''»;  Qui.-'.  non  porefl;  (i.iri  a!-fo!utio  ,  vbi  nulla  cft  accnfatio.  Necdicascanfc 

Homobono  p^n.i.  tr.iciat.  7.  cap.  i8.  <j«<c/.  84.  caleni  forcinc  habcro 

adbam  conccicionis  inccrnum  cum  voluncacc  conficcndi.  Nam  calis  vo« 

lancas  debct  cxcccius  manifeftari  pei  Cgna  s  Sacramentom  enim ,  quia. 
Sed .  fi  ent  bomit  fenfibile»  reqniritmaietiamfenfibilem*  Ccecerom  femehtiam  affirma* 
un!ia  nTn  cft  Imi  "'"^"^  pr«ter  Homobonum  docttic  Gtcgorius  X  V.  dum  ctat  Archiepi-i, 
MobabiUl. '        ^opus  Bononienfis ,  in  tnetnor.  Covfef  c.ip.  1 .  fjumero  1 6.  Ec  ccftantur. 

pr.iaicatum  cHe  a  Clcmcnce  V  1 1 1.  cuni  quo  Jam  ,  qucm  cadeic  vidic 
-  -  c  fabrica  D.Pctri.  Docuic  ctiam  Fauftus  fowo  1.  /«^/04.  qutflto,  104- 

^ui  omncs  loquuncur  de  mocibundo  alias  bonac  famx,  6cpiob.itx. 

vit«:  quia  is  priBruau  pbteil  habere  aliquem  dolocem  t  faAum  fuffi* 
Pcima  lamflo  eft  cieiicerrenfibilem  pcr  ceftificarionem  bons  frmc*  Et  tandem  Baua  i. 
«ttioi.  infiitut.  Relig.  Chrifi.  l^f  t,  €4p'»t9  $i.  docuit,  ralem  abColai  poffi» 

pcr  modum  Iiilfr.ngij ,  cum  conditione  tacira  ,  vci  cxprcfla  ,  in  ^nMMn 

tumpojfum,  &  tu  es  capax  part.  ^.traci.  4.  rtfolut.%.  C  parc.  4.  iracl^,. 

refol.()  i.Vnde  Iixc  opinio  eft  probabiUs  raltcm  per  iocum  excrinlccum^ 
A^ddic  $a»cittr«  Non  eft  camcn  rcccdendum  ^  prima  feDCcntia./^.j.cit.Cui  addic Sancius. 
nec  poCc  abroltti  m  cdii..  Lngd.  ^v?.*44*  num.^ .  q\iod  •  ii  ibocibundus  abfeiit&coofcflarim 

dediti 
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«flettcqttidem  iignft  ,  fed  nuUusid-ceftctnr*  non  porefl  conrefTaiius  fub  H  dedttl!gna«fe4 
«ondicioaeabColaere.  Ec>   aliquis  meociacur ,  fc  figna  dolocis  vidiHe»  •««oid  tcttetw. 
'-quacille  reucra  elicuir,  non  illi  pro  funirnm  abfolutionem,  quia  intec- 
•prcselt  forfnaluer  faUus  ,  Parte  ^  .trjllar.^  .refclHrio.^6.  §.  Objcri(nr. 

a8  Q^iiarcum  dubjum  :  An,  quando  adcft  probabjhsopimo  ,  confcl- 
<ariQs  pofin ,  &  debeac  abrolucioncm  impeadce*»  <c  fnb  coftditione } 
lle(pondeo.irtdeV.OfiiM*,««NM.6.  '  " 

*J  %9  t  T€K Tl O  Confeffio  de1>er  «(& fecreca. f  Nam  tegolaii-  Quando  eft  of4- 
terad  Confeflionem  publicam  ncmo  tenetur ,  ficut  fnpra  di<5lumeft       piobabUis  , 
de  CcnUellionc  pei  interpretem  ,  niu  qujs  in  articulo  mortis  dubitans  2hCoiw  poifit  «Sap 
fc  cilc  concricum  ,  non  poirccnifi  puMicc  confiteri  ,  vt  temporc  pcftis,  cccdot^id  i4  mie* 
«aufragij ,  6<c-  Naro  tunc  plus  timcudA  c(l  mors  xtcrna  ,  quim  alii^ua  tuc. 
€iniaia6bira$Ted  btc  non  ceuctar  expUcace  omobpeccacairedpoteft  ^2**bl^'** 
ommcre  grauiora  psrti  a. tr^&M,  ttf.  refiltit.  41.    part,$. trsB ,ti, 
r«/«/»M ).Im6  fufiicit  dicete  vnuoi peccaiunHvel-vMocet  Hartadus  dt 
Sacrajnrrtt  /'tt^jjfrnr.  Wr7f?'if4f.  9.  <iij^.  10.  aliquo  iTgno  decUrare,fccire 
pocnitcntcm,  vc  li  in  nauhagio,  belio,  dJiC.  dicat  confeHarius.vt  omncs« 
qui  volunc  conficeri  genuHcdlanc  j  nam  cunc  fatiscft  gcnuiiediere.  ^.f . 
fr^A.).  rf/0/N^/.7i.  ^c  confelFarius  poceft  oninCs  incomtuuni  abfolue-  j^.^^ 
«C.  £|*  V9t  dbfolMO  4  ptcemk  vtfvu,  JMtm ,  &  VtmB.  1 1  ^  rtftitit,  * J  •  <^  cafo  pci '  accide^ 
iMfsrt.t.fHp.citinfinc. 

50  Idem  dic,  G  quis  in  placea  vulnus  lcthalc  recipcrct ,  &  non  pof-  In  qao  ncc  tenf- 
iet  fu-uulanimx  ,  &  corporis  medicamcntum  admittere  ,  ncc  rocdici  tucconfiicsi  iue» 
vellcnt  pcr  modicuma  mcdendo  denftcrc.  Qiiod  cnim  ait  Mancinus, 
frdc^.  duir.io,  in  talicalu  debcrc  pcccata  hgnis  &c  nutibus ,  vt  poceft* 
«ocam  neoillaiiii  MotjikB  jpdfaMfs  manjfcftaie ,  monendo  eas ,  vc  oco- 
ios ,  &  a«re«  aneccanr,  &  d  quid  ou4|Mi*^feniandom  fiib  figiUo :  hoc 
inqoam  vicis  do<5bis  non  fafis  placet.  Ego  vcr6,(ipofifem,  vnum  pecc*- 
cura  audirem ,  &  abfoluerem  «ronlefiioncm  incegram  abfobicimiipoft 
jncdcUm.i^^.r/'y0/Nr.  ^ 

)i  Confcfliofadainualida  dcrercruaiis  Dclcgaco,  tollicrcferuatio-    Coofeflio  &fta 
tioatm.pMrt.B.  naS.  7.  refolHt.  65 .  Rcferuationoa  tncluditpcccata  du-  "*  domibBi  noa 
hMndtm  reftlMt.yt,  Siceciam  confiHGoBes  audini  domibos  ptohi- ^||^>°'^^^^^ 
i^^S^aodo  Disscefana»  non  fonc  nolic  »  quamquaro  punienitt  eft  F^iTeft.*^  * 
confcinirius.f^l^jnir^iliir.  7 j.  Non  confclTas  clipfo  anno,  vnicacon- 
fcaione  facislkit  annucconfcifiooiSf  clapfi  piasicoci^ 
refolut. So. 

Inconfeflllone  non  e(\  aperienda  circumftantia  Sodomise  { nifl  fiSodomiaeft 
proocec  c^ntfatum )  ficum  faeroina^  vel  cum  mafculo  iltam  coromint,  peccanm ceiiant. 

'  J ;  Vicaritu  de^s  l  Capitulo  mortuo  Arcbiepifcopo  non  poieft  fO- 
liocace  liccmiam  confcfTionisdataro  Regularibu$.(^i</.rf/«/M/.94. 

^4  Adimplet  prarccptum  annuar  coofc{Eonis,qui  aliquot  peccatum  Tactcucnitas  p 
cx  iuAa  cauia  ucctio  confeilione,  &  uofi  tenetor  amplius  co  aaoo  con«  catinS  iokfedic 
v;<y  -  ^  fiteti. 
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!i'faaionem  an-  fiteri,&  eadem  eft  ratio  de  oblicis ,  Hcucqui  inacticalo  morcis  ex  cauls 
«a«  coufeffionis.  ommifit  non  tcnctur  ftatim  ca  cciTanre  confitcri ,  fed  potcftcxpeClare 
•       tempus  annua  confeflionis/^rfrr.g.  frii^?.8.  rf/o/.  j6.Tenctur  pcenitcns 
clca^r  Toa  roanifcftacc  rcfcruataconfcliaiio  non  iwbcntc  faculcaccnn  abiUisabfoU 
ium  couhtcfdj.   ^eni* com  non  refeniatfs  fedfi  fine pcriculo  viw liifiMnis>v4libiioric» 
lenecnr  manifcftare ,  quc  abfol  utioni  obftace  poftiim.t^M^.  Stdskit$r 
*  non  tenecur  fecnlans  tc  accufarein  confcftione  de  defeftitiii»qai  peo» 

Seandefleiigtofis.  cati  noii  funt ,  ft.d  Pellizzarius  aflirmacdcReligiofis»  Comali^ttaBck^ 
f  odim  ellc  cum  culpa./^4r/«  p.fi-4^«^.^irr/«/iifM.  I  ^ 

COJSlf£SSIONlS 

ConfcfTio  nwlta 

ic^uiac..  iS  t  O  Equintacoafeilionisconcinencot  iahisfequcncibos icarmi^ 

JLVnibus. 

Sitf$rf:plex,immiUfConfejfio,purM,fidtluy 

/'^itegraf  jecretayUcrymabilstg€ettltrmts,. 
rtrcipuc  veio  fi-     Foriu ,  &  accufant^  & /it  pdrertpSTMta, 

dcliuicm  ,  dolo-         funt  camen  omnc§  h.r  conditiones  nccelTariafjmaxjmc  autcm  funt^ 
tcni,uitegtitatefn.  fij^m^^  ^^^^  pcccara  ccrca  cxplicencur  vt  ccriaj  &  duhia  vt  dubia«  doloc 
In  Confc^Tionc.  n.      <\^o  vidc  fupta  V.  ^iinno,  CT"  Comntio^  ^  iiucgruas. 
mentiri  cft  gnue.    i6  Ad  fidelicacem  percinec  1n  Confeinone  venim  dicere  •  &  ia  e^ 
peccatum.         mcotiri.eft.  peccanun  ex-  fuo  genere  graue^  i  Excofarcamen  prim^- 
Nifiparaitas  ma-  patuiia»  materi«  ^  nam  mendacium  de  peccato  veniali  non  eftpecca- 

tef»«  minuat.        ■  ,  ^  ■  \  ,r 

Vt  fi  mcndacium        morcaic.  part,     fPM^.  j.ri^liil.a^.nifi  ilUid  venj.ilc  cllct  tora- 

fitdc  Tcniali.quod  lis  matcria  Confcffionis  ;  n.ira  tunc  darccwr  abfolutio  fine  matcria  ,  &c 
non  fit  tota matc-  Sacramcntum  foret  niillum.  Ita  Suarcz  ,  totn  4.  ^»  /'.  Ji-  iq, 
«!•  nufnero  6.  &  DD.coinmuniccf.  Scd  Faber.»/i  i  4«  dtjimtl.n.  tjuxjl.vntc, 

brum  euam^  fii  ' 4-      3  •        5       •  meodaciom  de  venialt ,  eciam  fi  fic  co. 

toumaiena;.  K^ita  maieria  Goofeflionis e^  veniale:  quia ,  inquic ,  omne  menda- 
CtamdeYenialieft  rcs  Icuis&  partim  izdit  ludicium  Conieftari).  Ai- 
argunientum  fupra  fadam  rcfpondcr,  Sacramcntum  ex  parte  etiam  irri- 
tati,  quando  mcndacium  clt  dc  matcna  p.utiali ,  vndc  debere  vtrum- 
queeilc  morcal#.,  laeuicas  maceriaenon  cxcufacec:  (icui  idcm  pecca- 
tum  tnorcale  ciTec ,  confecnre  panem  Iiord&accom  rolom » &  liocdet* 
oeom fiimil  c(im.aicica  Ica  iUe«red.an  probabiUcer.«  ali|  iodicenc. p 

Vtlli:raondieiMi».'»^4«w/i'fc'».0#* 

Yitdc  rc  ad  Con-  j7  Excnfat  ctiam  Sancius  3l  mortali ,  mcntientcm  in  rc  impcrtinen- 
feflioncmaoapcr.  x.t  adiudicium  Confcfrarij,  vr  fi  inte  rogetur  dc  confuctudinc  ,  velde 
^^'^^A^  occafioncpeccandi  criam  proxima,<Hiam  parnitcns  vitare  non  poiBcSed 
rUrnort.iI.a  tT"      ^^^^  opuiiout  didUim  elt  iupia  W .  Co.'tfeJfariiUtnHm,  31. 

f/e«c,&aumcio..  -  j8 tA^oai IN TE GRlT A TEM.tondom,.Cottfitfoaem 

dcbere 


Requifita.  177  \ 

iebere  de  omnilnis  pcccatis  nwnalibas  qiioa<irpeciem,&  nuineram,ac  Non  atit^ra  qaoa} 
proinde  dc  omnibus  circumftantiis  mut.intibus  fpcciem.f  non  autem  circumilawiaj  agp 
de  agguuantiboiia  eadem  fpccic,  dc^uo  didluro  fupia  V.  CtrtMmjUn-  ^^^^^^llw^^^^^ 
t$£,nm».^.  y  fyQj  atiqua,  qu« 

59  Neque  conBtcndafuntaliqua ,  qux  minus  pecic^  expliccMri  to-  nourunt  pcccaca. 
lenr  abr<|ue  eo ,  qu6d  fintpeccata*  Icaque  non  ceoecnc  pcentcens  con- 
fiieci  ,  quod  diuinis  infpiiacioaibQs  >  non  correTpondecic:  quia  auc 
tnfpifacio  eft  ad  iropiendum  ptascepium  ,&  tunc  ilU  non  corfcfpon-  viquodpoBBiiena' 
dcre  ,  non  cft  pcccatum  diftindum  \  tranfgrcflione  prxcepti  ,  ac  „on  rcfpnnHcfit 
proindc  latis  eft  >  quod  cxplicctur  ipfa  pfaccpti  trrnlgrtllio.   Si  Jiuinis  uiffuauo- 
vei6  cl\  ad  conlilium»  vt  ad  ingrcdicndain  RcUgioncm ,  ad  digni-  "'^u»' 
catcspoftlMlMfndas»  ad  cnras  huinanat  obliuioni  tradendas,  lAace-  • 
sandmn  corpus  >  8c  'fimitia  ,  non  efl  peccacum  illi  non  ccfpcuidece*- 
comnemo ctncatur  opcrari  fecandiun  confilium,  quamuis  Toletus* 
lib.^.cmp.  2.  nHm.  6.  dicatcftc  peccacum  veuialc  ica.Sanciu$, 4^1/^.7. 
imni.^.p<trt.i.tratl.4f  re[olHt.^i.  ^  Et  quod  000 atfsi- 

40  Pt«tcrca,li  pcenitcns  Infficicns  examcn  adhibuilVc  bonatidear-  r» P«tfe^a«» do-* 
bicvatur,  6c  dolorcm, ,  qucm  potcl^  ,  adducic ,  non  tcnctur  feaccnfacea 

quo4  non  praemifctit  nugnutn  cxamcn  tc  non  allciac  magnum  dolo- 
sem  >  quia  non  obli»Cttc ,  niifi  ad  mocalcm  diligeociam.Sanchc«  M/p.i,- 

41  Tcitio  ,  nonoportct,  fe  accufArc  de  omnibus  commiflis  ore>  ^  «"»g«ttcu 
vctbo  ,  opcrc  ,  &c  cognitionc  i  quu  hxc  gentialis  coniVIjo  cft  imbi- 

bitain  confefliioncrpecK  liuiv,  pccccorum  Idem  Sancms. ^l>td.num.iy. 
«^fd.  $.  SrtfniMttiQttiinfir^doctfcpcdetcTca ,  oon  c.'(e  ncceflarium  poft 
finem  Coofeffionis  dicere :  Die^  m*4*m  eulpsm  d*  iBk  r     tUimifetr' : 
Nam  propoltcum  illaconfitendi »  fiinrocmoriam  veniflent.includi-  ^^^^"^'^'^^"j  ' 
turinprxuja  coiiftfljonc.  Nec  opus  clie  paenitencibus .  feaccufarc ,  ^^^{,^^^11«$.*^**' 
quod  Dcunj  rfon  .iiii.mctint  tota  inccntionc  ,  iqu  1  potuilT  nt  j  quia  prae-         ,.ol  Ocam* 
ccptumainons  Di  i  impclur  pei  a<flum  quantuinuis  «c    illiim.  Nec  tc-  n<m  am.acrit, 
neti  dicerc  j  M<  accitjae»  '/todo  ,  ^ite  Jctt  Dett»  m<  dtltijHiJJe  :  quia  con-  S'»»"*»»!!!  ^•otu*r. 
Icflicrfaciendaefltaxtaconfcieotiampotfnicencis.^  Iwmnonccncclcon.  '^^^^l"^'^^^ 

r         r  t  %  t  .  •         it    '«fiJ»  noo  a  Dco 

logpcos le accuitre ,  qaodcxcTacopulani vecbaamacoiM,  pcimpudi-  cognofcftttr  deli. 
ca  cuto  vocorc  h^r-uerint :  qoia  haec  verba  honeftamur  ii^macrtroonio.  qutHV.  Itcm  noa 
Ncc  (1  nimiam  dclcdlaiioncm  fcnrualcm  in  copula  c.ar -ii)  expern  (int.*  cofna^io» 
quia  hoC  eft  natui.ile  copul«c.irnali.  Scd  horum  aliuaa  aliq»iibui  non  J«  *f ^*^'*"  "1*^ 
placent.  /i^tci.  Tcrtio.  Doceccundcm  in  dtjpnt.6.  nnm.  doin;nos  rc-  au:  dc  nimiaiie- 
neri  lc  aCculare ,  quod  non  corrtganc  mancipia ,  minimc  vcio  qudci  !c:lACionc.  ' 
noocorrig^nc  rcmos  ob  falarinm  fectttiences.piir/.^^fnifi^.T^:  rvfa'ifr.56;  ^«  dcniqac  domi- 
§.  Hnsnfiptim:  t/Quam-opioieoemapprob^ttiesac  anaor ,  tn  p^rffi-  ^;"'  Totul 

trM».j.f«JolMt.  5  7.  i  n  fine  t  too  eoriw^ 

4;  t  Rurlufad  inrrgrifattm Confcflionispertinec  ,  vr explicentiir  ,,nf. 
peccaca  etiamduou  l'orr6Jubius  an  aliquod  pcccatum  ccmmiferic,  Sed  aliqua horum 
vcian  ill..dconfc«rus  iic,  vcl  i<adubitat,  vc  iudicium  pro  ncura  p.ute  "**.'IPj****"  ' 
fcrcepoi&t,&ma»eaifurpcnCasacocgaciuu5»velhabetairenfumproba>- ^  ^  ^ 

U4Si    }i  l»l««* 


Digitized  by  Google 


178  Confejfarita 

Qu- '  I-it bilem  in  vtramcjiie  partem.  t  Et  c|'iidem,qnt  dabitat  priraomod©  ,  te- 
iiut  a.i  iJa*v*.«av  ijgtm  ta!c  dubiain confiteci.  lca  Sanch^x  \n  fnfnm.  iom.\ .  Itb.  i.  caf  .\q. 
[?t*vtl in co^mnif-  communitcc  #  ac  cu.\m  ludicat  Tridcminum  fe£\  14. 

[^^vfcrTus  fi;  c^p-  5  •  Sed  Cooincb  de  Sdcrdm,  grdSat,  t.  difpBtst,  7.  dHk.  8.  caac/.  7« 
^'t2\t  da-  purat,  nemiocm-ceoeri    ei^Ucandom  aliqood  peccacom  •  -nifi  (tkem 


_ium  c-iiHrfii.  probabilitcr  iudicet,  fc  pcccaire.  Nam  deli^kum  pracfumi  non  debeb 
?    CaAioch  "'^^'^'     Quod  ctiamlatc  probaC  Prxp oficas  <«  ).pArte  tjH*jiio.^.dHb.i.ftHm.\iy^ 

fic  Ipcculatiuc  probaltilc  iudicaC  ,  licuc  ctuim  Layman,  lib.  x  traBat.  i, 
C4^.5  •     4- //«w.  57.  V  lccm  exrra  moitis  articulum.  Quia  nullum  n  icft 
v^Mvv-e        *  prxccptumcon.fiteudi  peccata  dubu.  At  tu  tcnc  ptimam  fcntenciam, 
non  icQrtuJ."^* '  p^^f-o-trHthj^.  rr/0/if/.jo.Nam (econdacll improbabtU$ftfrr*4.#r4^.|. 

refolut. 5 .  Si  vcr^  qais,  ^  peccad*e  dttbicet  Cecundo  modoi  fcilicet cum 
ailenfu  probabiliin  viram<|aep»rcm  >  aiFcufus  ficdM|aiK  probabilis« 
(atis  pro'.  .ibilc  cft  ,  non  cenen  fc  accu  "?ie  do  illo  \  quia  cum  probabilc 
fit ,  fe  nou  pcccade  ,  ve!  iiluJ  couftilum  cile  ,  poteft  lianc  opjnioncra 
Jki^ui.  £w  ita  tcncic.  lca  Suacc;;: ,  {  .part.iam.  Af,  dtfputat.ti.fcUio.^.  ' 
himtr»  6.  qaamiiis  cootra  fenciat  Ni^tius,  in  ddd»  M.  i^  fHrt.  <jM£fi.  ^ 
1.  M,  4»pdrt.  |.  m.  rgftlut,  loy.  &  pnrt.  4*  trdR,  j.  refitm,  f« 
$Jf»ta. 

Ctiam  fl  probabi-  44  Scd  Quid  ,  Q  probabilius  iudicet,  fc  pccca^Tc ,  vel  non.  cfTc  con- 
iius  mdicct .  con}«  fcfTum?  Relpondct  Cuninch,  dtSdcram.  dtfput.-j.  dub.Z.  ;;/<w.68.con* 
S     V  ^f^"  jlluddcbcic  cumdubio  ,  &  gradu  piubabihtatis  ,  uc  (c  cxponac 

peticulocrrandicitcaintcgiitateai  CoufclBonis.  £c  ita  nouiiiaix  Uo- 
cec  Dattaltias : in  tr^B.  da  hum,  nlt,  ^uAfi.  4.  «rr»  1  a.  Sed  tfp  eciam  ia 
boccafu  paco  npn  cencri»coro  Syluto,  in  ad4.  md.  ^jpart* ^ndft»  6.  jtrt'^ 
^ndift.i,  AeMerano.*r«in.|.itf  ^.part.traB*deS4iersm*Pmtrit,dtfpMt.t$^ 
feEl.  3  rt}tTn.4f.<\\\\2  {  orcft  quts  fc.qiii  opiniontm  probabilcm  icli^a  pro- 
'  '  babiliori  ,  ncc  vUo  pcticulo  c  cxponu  ,  cum  omuis  opinio  probabtlis 

CUti,  &  abfqucformidioe  ic^ui  pA»il4t./?4r/.5.jrr«i£/.4.  reJ^ut,koj.§.  Sed 
4iffieitltM,&.part.$,tra£t.i^jrt^lMi.n. 
<Qaod  fi  pecc»tiiai  4|  Non  ^erec  ConfciSoneoi  inualidam»  qat  ta  dabi^  ao  pecca* 
dutiium  an  confcf-  camcoDfeilUs  fic»  confitecccar  pcccatam»  vcccrcaai*  5c  fioe  dubiotqttia 
futn  fit,  confiiciui  uq|.j  mcntiretur  circa  matcriam  quom  cxponcrct  ,  c«m  ccrrum  fit  pcc- 
Siara^D^o'*'  cacumcffc  commifTltm,  Sc  ipfc  non  ncg.iicc ,  ied  illud  .  lias  confedum 
^on  cft  ittiijiUda.  fuiifc.  !ca  Homobpnits ,  vol,  upart,  refp,  i^uU  alij :  fart.  4.  traii,  y 
rjefoiut.6^. 

Cetttts.fe  commi.    46  Qtti  mcminicre  fecca(2e  nvMCiHcec ,  ignoraCTCi^  rpcciem  pec- 

tiSt  peccaiumor  cati,  centQirillod  in  genereconfitcci.  Quia  peccatum  mortale  in  gene« 
«alr .  &  r^uMu,  de  materiafaflicicns,immbnccciraciaConfcffionis.lta  Laymani/if.j, 
£^''r!l".lr'/'  f^^^'  6.  cap.ti.num.Ctptltna.conm  Sottim  apud  rtlhhhos  in  fum  tem.x. 
feo con$tciit       tr.m.t).dtif  .^j^.  wmw.  j.  cu. uis  pio  ic  D.Tiiomara.  Adue.tit  ramen  Villa.. 

lobos(0f.  cttat.  in  negocio  tanti  momenti  ad  maioccm  cauiclam  ,  curo 
peccato  huiufmodi ,  alia  peccaca  veni^ia  eKplicandaeAc ■  vrabCoIttCSo* 
qa«  cft  adliis  iaiicij,  feratar  qao  minos  poceft  ininaceriam  gencricam* 
i  ipdftcfminM^m»  J^oia  hic^  ^u64  aliqtti  DP.*aptt4  Hpipmown^^i*  / 

'  .  •  / 
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iy«0.5*  ei^.t|«fM^.  t|.docent » ^bd  qui  non  habetnifi  venialia,  An  amein  tiabi  t 

validi  coafiffntr  dicenl*  fe  veniaiitec peccalfe  i  numenim»  &  fpeciem  f^h  vcn  J  j  facis- 

peccatonim  Mccns.  Qiiam  opniionem  ipfc  Homohonns  rrobabilcm  ^eaccufan- 
f  ..  1  -  II     «o  dc  illtsiQyc» 

ludicaic  videcur,  dum  concraciain«  quam  i^iecenec»  vcrioicm  appelUc  ^^g,  » 

.  47  Cxceraai^^uconfitccur  peccacum  in  gcnere  «  auccUR)  dubio,  Et  an  certioi  fa- 
nlUD  tlttid  KBilifpRfiif»  vel  nam  fiierie  morCAle,aucctiamnum  aiiis      1  pol^aam 
iUad  confeCm  foerit  >  fi  poftea  recordatur  peccati  rpectem  •  aotcettas  f *^"^J.""\  V'"*-"^* 
Ctiadie ,  fe  peccatum  commt filTe  ,  illudqnc  eflc  movtalc  ,  ncc  nlijiscon»  iJieitut     tfi"  \ 
fcflTum,  tcnetur  illud  confiteri,  explicando  f  pecicm,  6c  ccrtitudinem  fe*  ceitaiti. 
cundiim  Turrianom,</^  potn.qu^j}  <).  ^rt.  1,  diipMt  1 9.  duh.S.  Quia  pec- 
eatacxplicanda  func,  vc  func  in  confcientia  ]'criiucncis  j  hoc  autcm 
jfeccatom  jra  detcrminatnm»  5e  ceitam,  vt  nanc  ttt  in  confcicntia  poe- 
iikenri»»nitnqunmfiibiedumftiiaclauilms.  Ita  tciam  tcnet  Sanchcz, 
&iMNU«S9.  frnt»  lik. t .  €ap.  i  o.  numero 65).  Qut  tnmcn  ercipit  dubium 
de  pcccaro  mcrrnli  aut  vcniali  ?  Nnm,  mt  ipfe  ,  fi  o,ais  corvf  Jlus  eft  in- 
t«grcfa<5tum  .dubius ,  an  fucrit  mortaie  ,  iam  picn^  luuni  pcccatum 
ro:)nifcl^auic,  nec  aliqua  circumAantia  dc  nouo  occurrit.  ^^rr.^.rrif^.^, 
rtftlut^i  .& pArt,^.tr4Sl.},rtf$lut.^  ^.Not.Mituim.  ■    '  ' 

48  Qiii  pcccatu«ilVtfiiftleM^mitcit,fcieosilMe(lcpeccatam,r^^  Hpecca- 
nondiftingoens,  vcram  Cn  t eniale,  aoc  moitale  .  probabile  efl,  quod  re  b"unwT"u  mo"* 
p6fteacognica»fatisfiictac  dicensie  commifiHc  veniale.  Vide  Vecbo  uie.Tcl  vcpia,  po' 

Confciti/tia^  num.i.  /Ira  vcto  fciate^ 

49  Sicjuis  ver^  opcrarcttir  cum  confcientia  erroncn,  ex'(limans  vcnialc  ?^ 

iilud  cflc  pcccaium  monaleaat  vcniale  ,  quod  poftca  compcrit:non  J""»  ? 'W«d«rl« 
eOe  cale » tenecar  in  Confcffionc  i*^.  <»p{«faie.  Satisfacit  aurem  confi*-  ««««•• 
cendo  peccanim  iana  di£bmrftcl»^KliHTO^     fi  qms  pncans,  hodie 
9(Sc  vigiliam,  commedcrct  cnrncs,d|ei|»^omediiie  caimsindie  pro» 
hibito.  Sedcontra  fcnrit  V  Acimz,  toftt,^,  diffttt,yiilit4fi.M,fnn&'i^*l* 
tnUl  j^  re/ol.  i6  1.  §.  Notandum. 

50  Sciendom  Kcm  ,  confclTioncm  poflc  cfle  irrci^ram  duplicitcr,    Potcrt  coi.f  fUo 
voomodo  m.iccrialicer ,  &  formalirer ,  alio  n'o4o  foiiDalitcr  tantum.  ctre  iAtcgra  fur- 
Hl^im^  lMf  djciror  integra ,  quando  eft  de  omnibos  peccatts  com-  nMliter  ,  &  noa 
aii&a:feciMiil6vec6,  qoaodo  qois  poft  fofScicns  examco  confitecur  ' 
,|Nimia  peccata ,  qnae  illi  occutrunc,  quamuis  filiqua  om\rrac  cxoblt-  duj,&c.nenpof* 
uione,  auiinaducrtentia  ,  aut  alia  canfa  \:\(\.\  f  vr  primo  ,  fi  homo  mu-  fit  explicaic  ooH 
rus,  furdus  ,  balbuiicncis  iingux  ,aut  ignoti  id  oinatis  ,  omn  a  pcc-  peccata. 
cacacxphcafc  nonpolTir.  Ita  Hcnriqucz //^.  S-^^P-  » rJitmtro     Sc-  ^««JJI^^o»  *»  d«m 
candb.fi  ii;ittr  conficcndum  periculom  fic  nepcenitensmoriatucjnnm  pejjcu^^' monis'^ 

» »itiNfrao.Tecti6,cam  Tfrtid  ,  if  mott 
immiiicc  tiiiM^iieficu^um  mortis  exnaHtfitagio  «bello»  &C.  vcdidum      "(^t  muitis, 
eft  ;f««.)o.  part^itlf^,  4.  rofoltti.  l  Jf .  Quartb  fi  pccnicens  laboraret    • '  naufragio. 
morho  eontagiofo ,  ex  qoo  timcrctuc  infeitio  confcllarij:  nam  in  rab  cTns  lubcret  mor» 
CAfu  loanncs  dcln  Cxwz,  pnrt.i.  de  Panitenr.  cju^Ji.^.  dvb.^.corcluj.  5.  bum  coaugiob 
pucat.{piic Coufcilioncro  dimidiaii.AtMacchinus  de p.cftc./>.  j. C4p.^.  fius. 

.5.    .  ' 
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liio  Confejfariiu 

'Qginto/i  qui? <Jc  j  contrariuh! docct, feptcm rationibasprobat;>.5 .tr.icf.^.rtfyt.y^l 
bi-t  confi  f!' alicu  Q£int6  ,  fi  ncccffitas  vrgcat confitcndi  cum  aliquoconfelTario, Cttiali- 
cui  aoi»  jjoicfkcx-  quoji  peccatu;o  finc  graui  pcriculo  cxplicari  non  poirct.  Ita Sorusi» 4, 
pecfAOim.  dtfiiftt}.  1  8-  qiufi.x  .art.$  .part.  j  .vhifupra.  Scxtb,  li  pccnitens  habet  ali- 

$cx:6,  n  »»<raltcQS  qucm  caium  tcfetuatum ,  qucm  Confoliarius  non  poffit  abloluccc  •  vel 


 ^pttmo  i 

pcriot  abfoluac  Vbl  ctiam  inurnies  ,  qu6d  in  his ,  &  (imilihus  cafibus,  pccnitcns  dirc- 
laatom refetuata.  dic  tantum  ab' oluitur  i  peccatis  conhfTi'; ,  ab  aliis  autcm  mdire^c,^ 
In  qiiibat  ^™"!"  cumoncre  vteapollea  confircatur.  Non  dcberc  tamcn  peccata  omilli 
tenV^abfoluitttt'  confcITatio  ftatim.dcferrc  ,  fcd  diffcrri  poflc  cxpUcaoda  inprimacon- 
cum  oncre  ^dcn-  icffione  atiniaii  QiUMingefimc,  acc. 

.di  coofefrioncm  ff  Addit  etiam  Gtanadoin  5^4n.0M/r«ist.7.  ^(/^Mr.^.y»^.^.  «aM».iow 
integcam ccflantc  confefllonem  dimidiari  pofle,  quandonon  poflet  omitti  Communio  fi- 
Non«i»«ftsuim  gf^^>  (cand Uo,  &  aliundc  occuirat  nccelTicas  confcflionis  adco  lon- 
Cum  qao  oncrc.  %^  »  ^'^"'^  pcifici  non  poflic ,  in  tali  cnim  calu  pollcc  pccnitcns  coiu- 
Granado  ^utat  municarc  prsa^ui.^contriiione  t  ^>  vero  contriiio  non  ciiccrctur  ,  &  ci» 
probabilc  dimuiia.  oKreciirpradeiiccr  ooncUeienda,  probabile  pucac ,  polTccoaielSonem 
t>  pofTc  confcmo.  dj|||i4jatam.prcfDltcere ,  ne  alioooi  nooom  peccacumcoromjccte.Sed 

ocm  uimis  longam  «r        ...         *  <v*       /**  .j*** 

nf^tc tempoie.  ^^'^  onere,  quod  tupra  diximos.^«r#.5.rr4ir. t  ^jrefiLj  |.  vidc  eoam  V« 

Communioiite   CommHmonu  nt$m.  y  4. 

publicz.  ji  Infupcr,  porefl  cflc  integra  formilitcr,  &  valida  confeflio,  quam- 

yalidaeftCooRf  ^j,  omittantui  aliqua  peccata.qux  inuincibilitcc  ignoictur  efle  pccca- 
fio ,  mquaomit-  j  1  1  ■  n.  •  r 

tuatutpeccaraqu5  <iuidcm  ignotantia  inuincibiliscontmgcrcctiaropotcltin  for- 

non  xnimaotor  nicacione,&  poUtttione  voluocaiia»  vcdicam  V.  IifwrmfHs imm,  to, 

pcccata.  £t  ira  docec  Laymao.       tn^.  6,-  emp,  %,  nnm.  ).  Addic  Regioatdua 

Quod  contingerc  rem.i  .Itb.C.lcap.s  ■  ftB.i.  ni^,  i  f    qubdflhiec  ,  ant  fimilis  ignorantia 
■Soae.  &Vf^°l"'^o-         vincibilis  .  &  mortifcra  ,  ncc  irrir^rer  confcfllones,  fed  lufticcret, 
^ToIoottfia.      pecccatum  ignocacutnaduenicncc raalaiidc.raanifcftarc./»4rr, j./r4^.4, 
rtfolMt.\o%, 

%t  ficaiidam  5)  l^ofTeetiam,  aicMarchantius,  ^40^.99.  P a(i9r,frMQ .ycap.  i.q.^, 
Mar^c  ciica  ^calemigtiorflntfamconringerecircaexprcffioiiem  nnmeri  peccacorum, 

"Si^m"**^  ^  didum  eft  V.  CofifejfHnm,  j8. 

^AnteCoTfcrrio-  54  Vt  Confcfljo  fiat  integrc  Jcbcc  ndhiberi  examcn.Scd  ncmo  cuiuf- 
nemprarmi:ci  dc-  uis  mcmori.-e  renetut  peccata  lcf.bere  ,  vc  aitBonacina  d:  Sacrarnc/<t. 
bet  cxamcn  con-  difp.^.(^n£fi.j.fe^.i.  pnn^l.vU.  vtim  6.  quia  non  adcft  prxccptum  con- 
fcieocic.  fccuandimcraoriam  pcccatorum.  Ita  Vafquez  in  i.psrt,  /^4^.4.^.90. 

pcccata.  «lam  fi  ^»''» Sttadendum  tamcn  cft,  vc  doccc  Coiilncii,in  ijpari.dtfp.y, 
adlic  peiiciilaai  M,$,num.7 x..concra  Sotum »«  4.  diftn(t,t  S.  9. 1.  «rr.^-  v/r  quia  in 
obltuionis.  hac  reilaudanda  cfl  diligcntia  :  mod^  vicentttr  fcrupuli  nam  nimia 
"^3fct^'^  diligentia  in  pcrfcrutando  niimero  pcccatorum  ,  cft  pcccacum  vcnia- 
lc:  quiainomni  virtute  motali  pcccatur  per  dcfcdlum,  &  pe»  excef- 
fum ,  vc  uadic  D.Thomas  tp4rt,x,  qudji.  64.  <ir/ic.  i,part,  2.  trdil.  17. 
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55   Qgl  ,ticmpr«mittens  «amenfufficicns,  aliqua  peccata  omic-  Qnad  flquiiin- 
tit ,  cxiftimans  taracn  fufficicns  adhibuillc  /fiid  putcc  inuincibilirer.  «'"cihiliter  cred*: 
Confcflio  non  cft  inualidai  fi  vcro  vincibilitcr,  Vafc]uczi«  ^.parte^^  diligentct  ext- 
tomo  4.<fudft.$i.driic.i.&  j.  &  alij  probabiliccr  docc*nc  forc inuali- J^^"^,  VcoTfdna 
dam  ,  quia  poenitcns  acccdcns  abfquc  fufficienci  cxaminc  ,  pcccat  non  cil  inuilila. 
niortaliter  in  ipfa  Confclfione  ,  &  fic  non  acccdiccum  difpoficionc,    «utcm  id  naci- 
qu;e  c(l  pars  clUntialis  iiuius  Sacramenti.  Scd  Sorus  ,  in  4.  <iiy?i».[*''".^^'P"'"  •  pfo- 
llio.  18.  cjutfi.i.arttc.x.  Muctinus  d«  Stcrament.  Poe^itent.  f**^)?  }©.  ^,1/],^,  ' 
&  communitcr  D.Thomat  difcipuli  probabilitcr  cwam  doccnr  ,non  ptobjbile  ctiam, 
forc  inualidam  ,  quamuis  informcm  &  finc  frudlu  ,  propccr  prauam  fote  validim,  (d 
difpofjtionem  fulcipicntis  :  nam  dari  podunt  .ilia  Sacramenca  vali- '"^''"^*^"*' 
da  ,  fine  fru£lu  gratia:.  Ad  argumcntum  fupra  fadkum  refpondenc  '*  • 

pornircnccm accedcrc  difpoficnm  ,fi  atferc  dolorcm;quia  confitctur  / 
omnia  pcccata  ,  quz  mcmotix  occurriinc  ,  adhibica  prius  aliquali  di- 
ligcntia  i  quamuis  ,  quia  non  fuit  fufficicns  ,  confcflio  fit  lacrilega. 
Ignoranria  enim  vincibilis  opponicur  quidcm  gratix  ;  non  tamcn  va- 
liditati  Sacramcnti  cui  folum  opponuur  pcccatum  cx  certa  fcientia. 
An  autcm  cxamcn  prxmillum  ad  v.iliditaccm  Sacramenci  fufficicns    Toncvero  fne 
fuerit ,  hac  regula  dignofci  potcll :  Si  poi'l  Confcfllioncm  plura  pcc-  poitTonfcifno' 
caramemorix  occurrunt ,  qium  confcfia  fucrunc  ,  cxamcn  non  fuit  Dcm  me.i  ora  cn- 
i~ufficicns ,  dc  Confeflio  cft  iterand.i.  Si  aurcm  occurrant  mulro  pau- tur  peccar»  mulr» 
cioracxamen  fuit  fufficiens  ,  &  Confcflio  non  cft  itcr.inda.  Scd  fa-  K^^if  ' •  qjiai  coa- 
eis  eft  confitcri  pcccara  non  confclfa  ,  &  ncgligcnciam  ,  faltcm  .id 
cautclam.  ItaNugnus  in  }.parte  tomo  i.  <^Hdfi.i).attic.i  .pari.i.tr.iy. 
fijol.^i. 

♦  "56  Nota  huic  cclcbrcm  dofliinam  Sancii  difputatto  4.  «nw.  1 8.  p*'"""''P°'^ 

<]uod  poitquam  quis  duigenter  conlcicntiam  examinauit,  &con-^„^„„  acmemo- 

fcdus  cft  omnia  peccara  ,quar  in  menrera  vcncrunt,non  tcnetur  de  laiorum  co-fef- 

anteadla  viravltcrius  cogitarc.  Er ,  fialiquid  occurrit ,  quod  non  fit  fionem  nemo  tc- 

cxplicatum  crcderc  poteft  confcfrumfuillc  ,;?4rr.  i,fr.4.rf/«i.  J07.  in  "^^"^  <lc  antca».1« 

^  '        '  •*         '       rita  Tlicrius  cogi- 

57  Qui ,  duos  ConfcfTarios  habcns  ,  vni  confirctur  moiTalia;  &  p,,tcftc!iamdim?- 
altcri  pottea  vcnialia,  non  pcccat.  Nam  vrr.iqnc  Confcffioclt  intc- Jian  conf^fTio.vt 
gra.  Nequc  cft  vera  hypociifis ,  vcllc  confcruarc  bonam  f.imam  apud  «o"fitf^"'ur  ^ 
confcllarium  ordinarium  j  quia  hoc  aur  lcucm  ,  aut  ^^orJ'- ^o^ftlj  vVnulfJ^" 
nationem  continet-  Nequc  eft  fpecics  mendacij ,  quia  pornitens  ni- 

hil  falfum  confitetur  ,  quamuis  f.i(flo  Ipfo  pcrmittac  alium  dccipi. 
Ita.  W\\\:i\ohos  ytomo  t  .tr^clat.^.difficult.  yi.nkm  i .  Sc  ali|  contra  Vi- 
€loriam,  nnm.i  96.  Elfe  rarocn  ptHcft  pCccatum  morrale  peraccidjns, 
quando  pa:nitens  ex  hoc  ro.ancrec  in  occafionc pcccandi.  ^4r.  j. /r.4, 
rej.i^x.      '  •      .  ;  .  . 

58  Conreflio  genctalis  nbn  rcquiiit  intc^ritaccm  quoad  pcccaca  p"'^^^^'^'' ecncrt- 

alias  confeOa.  Ncque  ad  hoc  obligarc  poceft  Papa.  Vndc,  qui  dixic    "^^a"'^  ' '"^^^ 
Confelfario,  fe  vcllc  faccre  cum  ipfo  confcffioncm  gcncralcm.  non  ob 
id  tenctur  cxprimere  omnia  mortalia  :  nam  quaniuis  mcntiatut  ,  td      .    ,  • 
Summa  Diana.  N  n  Cimon 
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2.Sij  Confepoflis 

Taincn  parum  rcfcrt  iiidicium  confirflari)  ,  cum  non  pcrtincat  ad  eiit» 
forum.Id  quod  ctiam  procedit ,  fi  po?nitcns,dura  hoc  dixir,  habcat  in- 
rehtio  lem  conl itcndi  omma  ,  nam  potcd  mutatc  voluncaccm.lca-Heo- 
riqucz  lih.  i.cap  i  i.tnm.i.glo^.litt.T}.  &  alij  communitcr  conmVi* 
. donam^/iiMjMriiiii)  ).  Sc  LedefaMm  cap n.far.^.       drt^u  i«4>»i  f » 

CQNF£SSIONIS 
Repetttto. 

ron^tfio  rff»en  59 1  /^Onlvfliorepctendaeil,  qoanje  faix  iniiattd».louallcb  tnieis 

aclK.t ,quao  !o  fiiit  Vtai/poteft  ,efle  com.  ex  parte  cohfefiad)  *  cum  eciam  ek  |Mrcc  pie» 
iaiMlt4a  niccntis  :  qnaiKionam  Ht  inualida  ex  parce  confedirij  inucnics  fupra 

y.Confrjfanm  :  quandonam  cx  parte  poeniccnris  »fiKNi  di^iwicft  V» 
Corifcjjioinj  modnj  ,  &  Confejfionts  reejrffitti.-^ 
Non  fuit  autrm     6o  Vnum  hic  addo  ,  confcllioncm  non  focc  inualidam  cx  co,  qu6<i 
'fettilid» ,  ti       fitv  ftUo  f^nc  pcincipalicer ,  qium  ol>  remiffioiMin  peccfttoram  { dna» 
aon  cil  prnc.pait.        in  eoooii  peccecnr  monaliter ,  6t  peccttoriHn  reroiflto  intvnda* 
f^ccatotum.       nir ,  ralcem  vc  finisimna»  pctncipalif.  Nam  m  calicalu  cit  loctauo 
'  ,  futcipiendi  SacramenriiOi, &  omnia  rcqinnca  ad  illius  valorem.  Ira 

V.if(.]ucz,<;j  5  p.tom.Of  (^M.pt.^r/.  j.  djiKi.COOCca  S)'lucft.V.  C^nfej^io  i» 
Hum.-j .^ar.Af  ir.^.ref.i)  i. 
Qyando vcrocoo-  6i  Quando  Confctlio  in  vaiida  cil  itcranda cum codcm  ConfeiHi» 
feiteo  fepeti  dcbct  rio ,  ^  hicneqoe  in  confufo  recocdatar  ftatom  pomicenris,  ncquc  pc»« 
cum  fo^";  5 Direntiam  iniuo^m,  nec  ipH oou  fic  i  poenircncc  ,  docet  Horcaduss 
food  lepecacut  dt  Saerimtkt»wj^tM,^.mijpemltJS-  non  ruthcere  ,<)uod  pceniccns  U 
iwihe.  ▼no  verbo  .iccufct  dw  omnibns  pcccans  conRlTis  ,  t^:  lacnlc^in  in  ill% 

ConfciTionc  commilTj  ,  fcd  rcquiri  aliqnam  ultcm  conful.un  Con- 
fcil^oncni ,  (5<  explicitioncm  illorum  pcccatotum,  quancum  fufficic 
HCoiifrtlacio  ad  rax  indaro  prudencer  pa;niccntiain.  fmt*^,trmQ,j^  rtjo^, 
Ctiam  confc  (Ta.  ADiae vAc  inici<r>  rtf^ht,^  i  v  i «/^4  titsitds,  Sed  ego.|»lobabiirm  puco 
liut  non  hab  at  fentcntiam  Granado       ^J»f.  centrou.y.  trdH.^.  tUfptt^.  ta.  iiO«r.|* 
•*m'd»nf •S"OTuro,         fatis  fic ,  poeniccntcm  in  cah  cafu  fc  accufarc  omnium  peccaio» 
••c^aecottCblatr»  cumahii  confciroru  iS:  ficrilc^i)  commifli  in  Co; ifeflionc  inualida,  & 
rnnc  C  onfcir.uius  vaUdc,  ac  cnnm  Iicjic  illum  ablolucrc  potcll.qiinm. 
uis  ncc  corifulam  pcccacorum  nutuiaiu  habeac ,  ncc  pocoucnoa:  rccor- 
dernr.  Racio  eft  ,  (jai»  nuHa  ratio  noscogic  ad  imponendiim  tam  gr 
ue  ontrs  peenirend  io  mftceria  ade6  diffictli ,  qoftU»  eft  ad  cpnfcffio» 
^       sem  acceffil»,  qui  >  quanrum  ficti  poccH  ,  facilift.  scddi  debct.  Afltinu. 
prum  probarnr  quia  illa  repcticio  in  fpcciali  non  tequiriiur  ad  hoc?r 
"  vcvvium  (it,  pccniccntcm  oinnia  pcccaca confcflum  cllc;nam  lam  fup- 

ponitur  confcllus  in  pr.vtciira  confc^Tionc  ,cx  qua  ,  quarauis  inuait- 
da,  confcllanus  habuit  ulurum  notuiam.  Ncqiic  tcquiiicuc,  vccon» 
•ieftarias  pcniiteiKiftm  propoccionacam  iniungsK*  Nam  fiipponttociii» 

-  '  iwuudo^ 
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ivinxille  ,&  poenitcns  ilbm  implcuiiTe :  &  pr;cterca  pocnitcntik  non  cft 
ciiBi  tanco  rigorc  proporcionanda  pcccatis  .  vc  non  poiTic  ali(^nando 
rationabilicer  minui  i  &  ideo  in  lioc  cafu  poccft  confcllarius  (uo  arbi- 
trio  imponercetiaraminorcm,maxim^  quia  implcuicaliam.qu^  quam- 
uisnullum  frudum  conculeric  cx  opere  opcrato  ,  quia  non  fuic  pars 
vcri  Sacramenti ;  faic  tamcn  vtilis  ad  pnrlcruandum  pacnitcnccm  4 
cuJpis.qui  eft  vnus  cx  hnibus  , quos  in  inumgcoda  pa;nitcntia  con-  ' 
fcllarius  fibi  proponic.  Confirmacur  hic  rentcotia;  nam  fi  pccnitcns 
facerct  confcflionem  gcncralcm  pcr  mulcos  dics  confL-lIarius  (m- 
gulis  dicbus  cocnicentiam  partialem  imponcret ,  non  ellct  ncc-cirarium 
in  hnc  confclTionis  omnium  pcccatorum  rccordari  ,an-c  dc  pa-nitcn- 
riis  iniun^lis  interrogarc.  Quz  omnia  non  pcocedunt ,  qiiando  con- 
fclTio  rcitcr.itur  cumalio  Confcllatio,  quia  hic  numquam  habnit  p^c- 
catorum  notitiam.  Ita  Granado ;>4rr. j.rrifl  i^.rcjoL  51.  f  Q.namuis 
part.f.traildt.^.refolnt.i  xj.  docuerij.Confciranam  in  tali  cafupcc- 
care  j*. 

61  Pocnitens  ,  ConfcfEoncm  inualidam  iterarc  omittcns  cx  natu-  Et  fi  icerarc  oM}- 
rahobliuionc  ,  nonfacit  alias  Confclliones  inualidas,  f\  cum  vcro  "nfcj; 
dolorc,  &  lumcicnti  dilporicionc  conticcatur  ,  ncquc  ccncrur  illas  ,v,  Hi»nn„-rr,-, 

icacem  cognolcit,  icd  tancum  lUam  inualidamcura  inutlid». 
dcfe^lu  nulliracis.  Ica  Sanc\asf*leil.difpMU(-^\.  num.io.part.ytraEi 
ref.10%, 

CONFESSIO 

Ante  EHchariFliam.     -  . 

4$  prarccpto  diuino  aflcriinus  ,  prxmittendam  eUe  confcffio-  prafcepi» 

L/ncra  antc  fumptioncm  Euchariftix.  /'.p.rr.  j.  refol.  \  .&  x.  Ec  fi  ^^^^'^"'terc  con- 
quis  lcirer.ie  lumncatum  clle  tcnccur  ndhuc  conrcUioncm  prarmiccc-  Eucliaciniain. 
rc  anrc  Euchariftiara.iW.rf/Ij.  , 

64  Dc  peccato  oblico  in  confcflione,  &c  dc  co  rccordacus  antc  ce^  De  ppccato  oblitft 
lebracioncm,  vel  communioncm ,  fi  non  adcft  fcandalum,  vclirrcuc-  H  abf.jue  fcandal» 
rcntiaSacramenti.nccclTc  cft  de  eo  conficeri.       rf/:^.  poica  Hcn  dcbrnt 

^      ^     r  1  a        .11  -   dc  illo  anJc  Ea- 

oj   Conficcns  dcccm  peccata  ,  &  vnius  lUorum  obliuircitur  ,  &  cliarilliam  confi- 

dc  deccm  conrtitus  ,  non  eft  ncccffe  dc  oblito  dcnu6  contercrc  ,  fcd  tcn, 

fufticir  prima  conttitio  ,  quando  ipfain  nOn  rccradauit.  ibtd.refolHt.  c .  necefTaria  Ji>. 
^  j  ^  milHj  dubij. 

G6  Si  pr^idicc  dubium  non  dimiccicur ,  non  poreft  Euchariftia  fu- 
wi  ante  confcflionem  de  pcccatis  dubiis- iW.r^/.<J.Ei  fi  quis  prxmifir 
confcffioncm  dc  dubio  ,  &  poftca  cognouic  fc  ccrco  pcccalfc  ccnecur 
ucruraantc  communionem  illud  tanquam  ccitum  conficcri  <^/<^.r</,(;.  .      '  ^ 
f.f^ndee.vhis. 

67  Si  quis  incelcbratione  MifTx^rccordccuralicuius  pcccaci  mort.ilis  • 
£;cundum  Lcdcfraa  non  ccnecur  dc  co  confitcri ,  eciam  ,  fi  hoc  abfque 

N  B    X  fcandala  , 
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Trncrarabfque  fcandalo  fieri  potedyfcd  contrarium  tcnenduiT)  eft,quod  «lOindopQC^ 
&aa<lalo.,  ficri  fine  fcandalo  tcnetar.  tbid.ref.-i.  Ncctenetiir  Saccrdos  dc  pccca- 

to  commilTo  in  cclcbranonc  MilTa.  conficcri  fcilicet  quando  cantatiir 
Glocia,vcl  Crcdo  cum  h£  parccs  noa^fuot  ^znc%^\S9t.ihtd,^Mc  obhtar 
ciicA  Snein. 

N4a  trnerar  farw    ^8  Non  tenetur  flceeflys-^d  t]fifeiiiii»ira  fcanttom  id  «cdpkiuiiii» 

gcre  a  liurcn  ,vri  Euch.iridiam.fi  rccordarccur  aliciitas  peccaci  mortaliiJ«(gBlc»4ccQ|D« 
ii^i^  fcar.rium  adtrc  ,  vt  dc  iUo  coofiieator.,.  ied fafficic  cooceieKe piopter 

(c.indalimi  ihtd.refS. 

Saccrdoi  teoeiur  ^9  S;^^ cidos  tcncturcelebrare.fi  non  adfic  Sacecdos,ita,vc  ipfe,  &  ahj. 
tckbtac6  facisfa.idc  prarcepto  audicndi  Mifsa.  tk.rtf^.l^cc  cenerur  pcr  jntcrprc» 

tcm  prxmitrerr  coofeiliMiem  »  ncicieos  Tolgiti feqBone,vci  licino  iiiir 
pcocara  conficeri » ncc  ablqiic  nota  foB  firnui  »  nco  qoi  cft  in  accicul» 
.mortis,  &  nona^lcft  Saccrdos  pro  Viarico,  poeeft  eoiiceiew»&  raficitr 
ihtd.ref.\o.  Vidcwiim.i8.dc  modo  confcffionis  :  nec  cciatnquando  no» 
cft  Sacerdos  potens  ahfolucrc  dc  iclci  u.-iti?  ,  vcl  excommunicacionc». 
&  adcft  neccllicas  c^lchrandi  porcft  alius  Saccrdos  celcbr.icc,&  fumerc 
£uchauftiain  abii^uc  pcxuia  confciEonc  ,  lolum  cum  concncionc.  tbid». 

«lbiHeiienif  i«i»  70  NifiincifttncceiStatii,  qood  ificefdlScri  non  poicft  finc  inin* 
-«1  occcflKiiiai     roia,  cenetur  (empet  iiceBdot  ad  prcaiim  confcflliQnemcnce  oooima- 

nioncm.contra  aliqnos  concrarium  tcncnKcs.ibid.ref.i  y 
Alia» poteA pec£-     71    Si  Saccrdos  poft  confccrarioncm  hoftiae  morcrctur,potcft  alius- 
*****  iaccrdos  fincpr^uia  confcflfionc  illud  facrihcium  pcrhccre  j  fccus  fi^ 

poITec  (ine  fcandalo  hoc  cuuarc,v«l  li  pocciic  concererc.  tkid.rtf.i^ 
IMI  Regulart    ji  Q^iando  iU^oii  &e§olirti  luibent  aliquod  teictoitiim ,  &  pet* 

S^tt  aceM°iil  de  P'""*  (^t^^^vnn  P?K"<  ^^«>  licentii  i  faperiore  abiolnenai». 
^fHHff  poccft  celcbrare-»maiimeiqiiindo  adcft  pccicalnm  infamix  ^  imm6» 

poteft  abfolui  provna  vicc  cantum  ex  racitaconccflionePnelati.*  pne«^  , 

fcrrim  cum  adcft  ncccffitas  celcbrandi.  ti"»^  r?/.  I  j. 
NonieianMpo-     7  j  Saccrdos  fi  mfcio haufit  venenum,&  adcft  ncccflitas  dandi  via- 
nft  cclebiani.     ticura  inficroo  rooribundo ,  vcl  fi  acccrfic  vircsfoas  deficecc,poceft  abi^  • 

.^c  coniiilSone  cdcbiiie»eciim  non  ieinnacif  (fiirar.i7* 
Sinc  copia  coolcf.    74  In  iMieffititc  cdimplcndi  praeccptum  Ecclefi»»  fi  non  «deft 
fons  contritds  po-  copia  confc(fiud),p6(fe  qucmquam  accedere  ad  Communlonem  ialtent 
J^^^^^^J^JJ^^  conrricum  ,  cum  voto  poftea  confitcndi  habira  prima  copiaconfcflb- 
anoni  ptneepcC    ris,aic  Tolcrus.  ihid.  ref.\%.  fic  incafibus  in  quibus  licitum  eft  fumcre 

Euchariftiam  ance  confcinonem»necc(fe  cft  cliccrc  adum  contcicionis*. 

ihid^tf.i^, 

ScMidifimi  deber    75"  Vtdlcatocibndaraiit|d^bctcficpropni,6ediib£io,£tnon  adk 

cfTc  dc  f«<ao  to-  miratio  fimplicis  tantum,(ed  cocias  populi,vc  Sacccdos  non  poflScdc*. 
tiiu  pop..ii,ac  Doo  fiacre  i  celcbcatiooe  >  ?afolceptiooe  BiidiiiiftisibiquccooiiBfibitfB». 

aliquorum.  H^d.ref^o. 

*  76  Prxceptum  dc  confitcndofquam  primum)  poft  Communioncm' 

,  io  caiibus » in  quibus  fotcit  communicMi  abf<^uc  pccuia  confcilioner 

cA: 
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..  Confirmatio,  2. 8  5' 

eft  mcrihnmannm,vndle  poteft  ficrj,clara  prima  opportanitate  ,  &  non    Porcft  flcri  dtit' 
flatimfadta  communionc.  ibtd.rtj.xx.Vixcc^iwm  conficendi  qiiampii.  piima  oppoimni- 
mum,obligac  fub  mortali  illud  adimplendi.  ihid.  rcfii.  &  verbaifta 
(quamprimum}incelliguntur  faltcm  per  tres  dics  tbid.ref.ii. 

77  Cardinalis  dc  Lugo  tenct ,  quod  fi  faccrdos  in  ipfo  facrificio 
recordarctur  alicuuis  peccati  mortalis  tcnetur,  quamprimum  confitc- 
li,  ficctiam  fi  in  ipfo  lacnficio  peccaret.  ibU.  rtfol.x^.  Si  rccordarctur  ^  Tenctur  fi  cx  ma- 
poft  fumptioncm  Euchariftias  non  tcnciur ,  quamprimum  confitcri.  ab(^i"  colVcilio- 
i^ii^        zj.tcnctur  camen  fi  ex  malitia  cclcbrauit  abfquc  pr.xuia  con-  ne. 
fcflione  , 5c  ita  intclligitur  de  peccatis  rcfcruatis  ,  dc  quibus  non  po- 
tuic  habcrc  abfolutioncm  ante  Commumoncm.       rtf.iC.  Sc  ad  hoc 
prxccptum{  quamprimum  )  non  tcnentur  laici  ficutdi^lum  cft  fupc-  Qajmprimum. 
rius.fi  communicancur  abfque  praeuia  confcfljone         ref.ij.  nec 
ctiam  Sacerdos  tenetur  fi  in  dic  Vcneris  Sandi  officium  fccit  abfque    Laici  non  tcnen*^ 
confcffionc  ,  confiteri.  i^iii.  f*/?  18.  Sic  ctiam  ,  qui  complcuit  facnfi-  ""^* 
cium  vrgcntc  necclTitatc  ab  alio  inchoato,  &  mortuo.  tbtd.rtf.^o.  Et  ^^J?^  ^^^^*' 
hoc  intclligitur  dc  vrgcntc  ncceflitatc  fi  adhuc  ctiam  Saccrdos  ea  fo-  * 
la  volunttttecclcbrauit  tenctur  qiiamprimum  confitcri.  tbid.  rejol.^i . 
Ec  fi  eadcm  neccffitatc  celebrauit  indignc  rcnerur.  li»»*^.  frirfw.        •       .  * 

Vnuin  tantum  peccatum  mortalc  committit,qui  tenebatur  prxmitterc 
ConfciConcm,  &  cclcbrauit,  vcl  Communicauit  ea  non  prxmilfa.  ibi-  - 
dtn^  rtj.  j  i.  * 

CONFIRMATIO. 


J  t  /^ONFIRMATIO  cft  fccundum  in  ordine  inter  Sacramcn-  Confirmatio qual* 
V^ra  nou«  lcgis  poft  Baptifmum  ,confctcnsch.  radbcrcm  in  G-  Sacramcmum  fit  l 
gntim  miliciae  Chrifti,  &  graciam  forticudinis,  qua  inimicis  pro  Chri* 
ftorefiftatur.  In  hoc  Sacramcnto  confidetanda  func  eadcm  ,  qux  in 
Baptifmo.  Vndc  de  Patrino  confinnationis  ,  quatrc  ciiam  fub  Vcrbo 
^Mtrtftm.-f 

^CO  N  FIRAI^TIO  N  IS 

..  .  ^      .  Necefiuas.        -.  ,  . 

Z   A^Onfirmario  non  cft  Sacramcntum  t»ecc(Etatis.  Vndc  ,  qui  Confirmationenr 
V^illam  finc  contcmptu  ,  &  fcandalo  omitfcrcc  ,  non  pcccarct  »  ooneft- 

mortalitcr.Ita  D.Thomas  j.^4rr.^»#y?.7i- 4r;. 8.     4.  &  cx  rcccnciori-  ° 
bus  Vafqucz  .npud  Hurcadum  de  Sdcrumtnt.  Confirmdt,  dtff.ii.  con-  •  ^  * 

m  Sotura  l(t(.  X.  de  ConfirntAt.  Ponnficcs  vcr6  ,  &  Concilia,  qux    Jeclafo  coote»*- 
contrarij  audores  adducunc  ,  loquuntur  de  ncccflitatc  non  prxccpti,  P'*** 
ied  vtilitatis.  Patct  nam  Ecclefia  non  dctctminauit  tempus  fufctptio- 
ais  huios  Saciaracnci ,  quod  fignuraeft,non  obligaic  ad  illam  hiici* 

\ktx    ^  ^i«nd«im> 
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l86  Confrwationk 

<Xy^\ntn^nt('irr\\.  picndam./»  ^fr.^.r^r  lo.in  finc,&  i  ^  .CT    5  .fr.  j  .«/Ijo.  Scddiccs:Qui 
ui  c*  co  pta:cisc.  jata  copia  luiiiis  Sactamcnti ,  quam  poftca  nonfacilecft  habiturus, 
qood  habcm  op-  ngg[igit  jHnj  fufcjpccc^nonnc  illud  conceronic ,  &  confcquenccc  pcc- 
lud oiuituc.       ^ morcahter ?  Neganuerefpondeocoto  Fecaand./^.j.^.^.mvOT.t.  coit« 
tca  Riclurd.^i  MiUca.eAiin  •ntaw  fd 

quiacogicamusnon  e&oecefleria  >  flcramcn  non  illa  conccmnimo& 
Yndc  idcm  riLciderc  poccft  in  cafu  nof\io.  f>.  ^.cit.^.Scd  difficHitMi, 
Scinoncfl  omit-  j  Ccetcium  ,  quamuis  Confirm.icionis  Sacramentum  non  fir  nc- 
ten<la,<imaconfctt  ccflarium,T»on  dcbcc  camcn  3  fidclibu-.  nc^ligi.  Namcccrcns  p  ujbus, 
'"^'nrcocSa^Sa'  '^orgratia  peiillam  cofcrtur  quam  pci  U  ipcilmum,6c  quoduis  aJiud 
«amcnu  Vitti    Sacramencom,exccpcopr«lioe.IcaPrarpofitu$  1«  i,par.c^,-ji.art,y  jMk,%. 

uecce  eci^m,  docere  Ochagao.i« Sder.con^rm.^f  i umtii^^falb/k^im^ 
tt  ta  aliqiio  cafa  uis  pcr  fc  loquendo>non  fit  pcccarum,  Confirm.itioncm  omircerc  ,  ca- 
omitti  nonpotdl  ^^cn  aliquanio  pcr  accidcns  cft  pcccarum  vcnialc  rcmcncatis,  in  a^- 
•^jg***?^,***?**»*'' gccdicndis  hne  illa  pcriculis  mo  tis.  Immbfi  quis  cam  rclinqucrct 
.   -  tampoce  roorcis,  habcnsconfcieoriam  pcccaci  mprralis  ,  &  non  policc 

aliod  Sacratncncom  ceci pcre  peccater  oxiftaljreHoft  eoim  maxima  re<r 
iDericat>reni«diomiea  facilc  celinquenptcom  qao^&  iblaatcridone  exi.^ ' 
'  iimata  concritione,faluafipofler»&  expifllMtf  €oncnuonem  ,quaB  efl^ 
mUom  di/ficiUs.iKa  ilk^.5^.)j|gi|^ 


•1  ' 


CO  N  F  /  RM  ^TJO  N  J  S 
■AfMttrid. 

m 

'  Confitroationis  4  \  yT  AtcriaConfirmationis  cft  Chrifmil ,  fcu  vngucnro»  ti  olco 
«atcfiaeaChtir-  iVxoliuarum.  &  balfamo.fcd  Eftius.in  ^.difi.j  f.S.  putat ,  balfa- 
Sjf"  '  *  "O"  clfc  nccclfarium  Nam  Innoccntius  UI.  cap.Pafhralis^de  Sa~ 
l**^*""'  trAM.nan  iter.  air ,  nonciFc  iccrandam  Confirmacioncm  iliius  ,  qui  pcr 

erroreni ,  folo  oleo  dclibuturo  fucrar.  Ycriim  laCetda  ^tj.  pr^  Imrtm 
&Umnf.<juaJl.  t).Jchol.drt.  )WKrtf.&ali}dicuot>efle  mawriamnecefrariani» 
qoia  Concilium  Flocendmunexpticans  marerias  Sacramcnrorum,qua$ 
dixcrat  cffc  de  ncccditnrc  SncrameiMS » air,  materiim  Confirmarionis 
circCluifiTia  cxolco,  &balfamo,  quod  vrrumquc  videtur  c(fc  jpqu^ 
primo  neccirarium.aliasConcilium  aliquo  difcriminc  diftinxi(Tcr,f!ciic 
ConrecracviB  ab  dillinxK  vinura,&  aquam  in  maccria  Calicis  diccns,  ciTcviNum^  cui  ad- 
Epilcopo.  -  mijcendaiji  mtdici/fima  ajita.  Scd ,  quia  primaopinioeft  piobabilis^ 
redi^f  CniZ'^aa«9«^«^i*  M.x.cMfr.i.  confiimatomoleofim* 
.  ptid*noa  debcteiieram  abfoUui  aied  &b  condirionc  confirmari  com 
mareriacerra.  ^.^.rr.4.r</.i?.  Debctaorero  Chri(roa  eireconfccratum 
abEpifcopo,5c  hoc  dcncccffitatcSacramcnti  Sed  ValentiaMw.^.i/if^j. 
^.t.pnnlt.i.  aic ,  cxcommiflione  Pontificis confccrari  polFc  k  fimplici 
Sacerdocc  Vccum  id  negac  Coninch  di  $4crMiJp^7 i-M^t.yduif.  i*concl.4k* 
IkiiUf.Ntisadnm  •jk  hif,  >  • 
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5  \  Et  haC  eft  mAtcria  rcmora  Confirmationis.  Proxima  verocft  Cum  quo  Vhgeiv* 
■vnilio.qux  facienda  cft  in  fronre  confiimandi  pcrmodum  Crucis,cum     «^'^  ^  con* 
pollicc  rainiftri.  t  Et  quidcm  probabilior  opmio  Layman  lib  <.t.^.c.x.  'i""^'^'*'  «"o^JS 
««OT.f.  &aliorum  conrra  Hcrcdiam  de  Sacr  Conprm.  (iijf.yp.^.duii.vn.^^  mim/hi. 
nufa.  i.  tcnct  ,  ConKrmationem  alitcr ,  quam  modo  dido,  miniftratam  / 
c/Ic  nuHam.Vndc  remporc  peftisv  g  non  porcft  miniftrari  per  pcnnam,  Qux  oinnftfunt 
velaliud  inftrumcntum  a  longc,vt  pottft  Exircma  Vndlio.quu  in  hoc  "^"'■^'''f'*  aJ  vali- 
Sacramcnto  eftneceirana  manuum  impofuio.qua'  non  cft  vcra.fi  3tj|,j.<i't>tcmSactameo. 
betur  inftrumcnium.  (  Contra  vero.quod  vndtio  non  fiat  pollice  ,  fed  tnfWo 
indice  v.gr.  non  irritat  Sacramcntum  ,  &  probahilc  cft  ,  non  cffe  pec-  potcft  ficri  aliodi- 
catum  morralc  •,  vidcturenim  parua  muracio.  Ita  Nugn     }./>/ir.rtf»j.  i.  R ^1"^"^  po"»«c. 
qiujl  Gi.^irt.^.dtjf.i.  concl.^.  Quamuis  oppofitum  vidcatur  docerc  j^"*'" 
Zambran.  de  fa/ih.  mortu,  c.i.  dHb.i.tJnm.\ .  p-tr.].  rr.4.  rej.ii.  )  Immo 
f  krcdia  conatuv  probare.parum  rcfcrtc,  quod  confcraturctiam  pcnna, 
▼cl  alio  inftrumcnto.quia  hac  ctiam  Cn  mjnuum  impofitio  ,  ficut  tft 
violcnta  m^nus  impofirio  in  Clcncum  ,  fi  t^is  eum  non  manibus  ,  fcd       •  *• 
baculo  pcrciKic^.^.T.^.re/.aS. 

^CONFIRMATIONIS 

%   T70rma  Cofirmationis  cftcnrialis  hxc  eft  ;  Sigtto  te /igtto  CrMcUy&  Confi«;mafionl» 

}i  confirmo  te  Citrio/iate  jnliifh  t*t  nomtne  Patru,&  Ftltj.if  SptritHi  ^^'■'^]*  (  Signo 
fantit  ^.W.  enim  circntialis  inuocatioTiinitatis,hcutdiximus  in  Baptif- 
ino,6c  indicat  Concilmm  Fiorentinum  ;  quia  Confiimatio  ordinatur 
ad  pcrficicndam  fidcm  in  Bnptifmo  acccpcam  ,  camquc  conftantcr  ^.S» 'ota  cft  do- 
profitendam  ,  quod  quia  aiia  Saciamcnta  non  hatent ,  exp  cllum  SS. 
Triniratis inuocationcm  miniute  requininc.  Sunt  etiam  ellcntialia  ilia 
vcrba  ro' j^rmo.quia  ad^io  miniftri  dcbcc  neccflari6  exprimi. 

Etquidcm  vtrumquc  :  quia  non  funt  a-quipollcntia :  aliud  cnim  cfti 
fignate,  aliud  confirmarc.  Probabilius  ctiam  cft  ,  efTe  ncceftariam  par- 
ticulam, /i^^iO  CrMci/,quia  ngnarchabcc  gfrncr.iliorcm  fignificationcm. 
Ncccllarium  irem  eft  .  ddcrc,Ciri/"r/><j/^ /«/«ri/,  vel/4»»i/</it  <«r»tf«Miquia: 
h.TC  non  vei.iunt  pcr  vcrbum  confirmo ,  fn.ut  per  verbum  bAptii.o ,  vc- 
niunt  matena  tffcdus  Baptifmi.  Et  tandcm  exprimi  dcbent  fubic- 
<Snm,&  miniftcr:vnde  1  on  potcftomitti  particuia,/f./>.-5  fr.4  •■rf.xj. 

7   CGEtcruro  pcccarct  morialitcr ,  qui  confirmarct  fub  hac  formt»,  Nec  prcfvni  pov 
Cotifigoetnr  Jernns  Chri/ii  ;  nam  tft  contra  communem  vfum  Ecclciiar,  Jc'»  modoimpera».- 
tim  Latina:,  quam  Grarcjc,  quarauis  concclfum  fir  baprizau-  inh  fimili      ^io^  ">oitali.- 
forma  ;  Baptiz.criir  ferinei  Chri/h  :  non  camen  concefTum  cft  liib  rali 
forma  conhrm.irc.Ira  Nugnos  i«  3.^./ff»i.i.^.7  a.<«r/.4.  «ix^.i .  Ec  omnia 
fupradida  doccc  ConinCh>  <<r  S<wr4W. ^,.7 i.4r/.4,w,65.cum  aliis./W.- 
^Notandum^ 


• 
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SttheSium.  ' 

CoRfimittfoiiit  S  QVbieftum-  CoofiiaufioBU»  eft  hoioo'  btptiuttiis.  £c  quidcm 
ribiraum.enho.     OPoacificale  Romuinmprcctptt ,  n  confiraitiidas  iciatdodri- 

2J nSJ iSlS;  Chi iftianara.  Vndc  vidctur  non  poOe  coofirmiri  infans  ,  nftn  ha« 

bcns  vfum  rationis.  Qi'od  confirmatur  »  quia  in  codera  j^tifiodi 
habetur  ,  vchoc  Sacramcntura  confer.^tur  iciuno ,  5:  rmpingaiur  ei 

alapa  in  recordanoncm  ,  qu;t  omnia  in  infantcs  non  bcne  cadunt.  Ac- 
ccdit  coaiuetudo  :  nara  pueti  non  coiifirmacur  ancc  vfum  rarionis  ,  & 
«ndocitas  Concilil  Mediolan.  l.  prohibeDcia  coofirmnri  pueros  ontc 
iepttDttinin.  Ec  banc  fcncennuun  docuernnc  Vaicncia  •^«4/,  z.  dt  C§n^ 
frm4i.fM»B,u  &  a\i},  SedHorcad,  diSacrmwn,  CMfimat.  Mfio, 
air  ,non  cffe  prohibitum  confirmarc  infaotcs ,  eciam  ftnc  caufa.  Ee 
Nifi  ioaiticalo  D.Thomas,  i.i.^M^y?,^!. /irr^r,8.<i</ 4.  docctinfantcs,  m  nrrictilo  n^or- 
tis ,  fi  commodc  ficri  poteft,  conhnTiari  debcrc  :  nam  :  quamuis  non 
iinc  ptofclluri  fidcm  corain  Tyranno  ,  rccipicnc  camcn  nuioiciTj  gca- 
tiam  t9t  conieqoenter  maiorem  glociaqat  nec  tftftCOc  canco  beocHcio 
Aut  certit»*aliis  pcittentur  »^ifr.5.ir.|^fy«(.|  I.  Sont  etiam  alij  cafot ,  in  qaibos  licet 
eoDfirmace iofanccm  ,  vc  fi  manifcfic  difcurrac :  Si  pod  illam  opporcu- 
nicaccm  non  fncilc  pofTir  poOra  confirmari  :  Si  fic  hliusPrincipis  :  Si 
talis  in  diaccii  vic^eat  contuctudo.  Ira  Layman /li^.^./r.j.c-fp.y 
Pofier  qae^iide-  prstci  quos  calus  ,  indccens  qnidem  crir  ,  infantcs  conftrmarc  ,  non 
^'ftrmare    "fed  ^*"^^"  pcccatum  mortalc,quia  ad  hoc  Sacramentnm  non  rcquiricurdi- 
Aou  muiuic.      fpoficiaEcconfuecodo  Eccleficoonobligat  fubmortali^  lca  Nugou» 
in  ^^f^Ntt^H^^Ti^UA^mtimf.^,  ikid,  &  />4r.).fr.4.r«/.i^.C^«nvfi.C» 

PoteO  p-iam  hoc  9  Optimum  qnoquccfTct  in  articulo  mortis  confirmareadultos  : 
Sacramctvtum  m  j^.in,  [^qq  Sacramcntum,  li  obc.mt ,  prodclfc  eis  potcft  .id  m.iiorcm  gra- 
loJD^t  tSttirir  '^'^'^  '  ^  c;loriam,&:  ad  cencaciones  iltius  aoguftia:  iupcrandas,  ad  quod 
quarauis  i:illituta  lit  cxtrcma  VndliQ  ,  tanicn  vittosvnitafortior.  Ita 
Sancbcs  ftU^,difp.Ao.itfm^^''^  9nib0s.Adrian.Mi  4»  ir  C^nftmjtn, i . 
aic,ttt  hoc  adefleo^ligati^oem  fub  morcali,  vbi  ciTeccoofuccudoobli- 
gatotio»fcd  hanc  aic  Zambrao,4«  C0nfirm,e,udmk,%*n,j^  millibi  emie. 

f,.^jr.^.ref.io.   

Etperpctaoameii-  10  Debcc  ctuim  Conhnuatio  miniftrari  perpcruo  amentibns. 
«itus.  •  Quia  func  captiLcs  graciat  facramcncalis ,  &  augmcDCi  gracia:  fan6ti'« 

^cancis,  quibus  pciuarinendebenc*  Ira  Cooinch,i^54rr4fM.f«ic/.7z» 

mt,^  ff JMV.8.  Quod  srotem  fpiritualiS'  mfUtiie  non  fint  capaces »  hoe 
Polfunt  vni;i  al'a:  c(l  pcrnccidetts.  Qiiod  ii  fettiori  pcoccdic  ,  fi  ante  amcntiam  vfumra» 
^'''^^onellttm"  habucrinc  ,  quia  pnefumuncur  fufcipere  voioifie  Sacramenca 

pcx  f.one     .      rnotemporc,  dum  non  conftnr  eos.cum  morcali  in  amenciam  incidiffe. 

Ec  lioc,cciam fi  num^uam  liiud pecicrint.^^r/.).  rr.4.  f9yU,xo.  &  tr.6. 
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"^fUi  ^*  K0M9tUm,  Confitmatto  debetdari  in  ffontc,  Tndepeccarct 
«momliter  EpifcopuSifi  non  vngcrct  confirmando  in  frontc  :  taracn  (c- 
.Cun^um  vfumaliquaruraEccleharum,  poiruntvngi  aliacpartes  coipo- 
•ris/cd  fronscft  parsclTentinlisf^.p.rr.g  rf/:3o.&  potcftficii  pcrpinncl- 
lum,vel  calaraotnifcd  ncccflarium  cft  ficri  pcr  manum  Epifcopi.  Jlfid.§. 
tum  itaqtic, 

•  ■  ♦ 

CONFIRMJITIONIS.    '  . 

a  i  t  \  T  Iniftcr  huius  Sacramcn ti  cft  Epifcopus-t  An  poiSt cfle  fim-  eImFc^J-  " 

iVLplex  Sacerdos :  diqui  tffirmaAt  alij  ncgant  apud  Feinaiule«»  pa,.  Qui  poteft 
par.i.c.  />.}.w.4,r«yrtj.  in  finc.Epi(copofvctononpecc«  coofirmare  fuUi* 

«onfinaandoin  foadiecefi  (obditiim  alccrnis  Ita  Ochagauia,  tr.vn.de 

CatJnoctalitcr  confirmando  extta  Ecclcfiam.  Ita  Prarpofitus ,  in  }./>4r.^. 

7i.4rf.i  i.r2.^  j^.p.i.cit.^.Ntc  etUm^&p.^  cit.§.N0tMndum3  addcnsciMV-  Non  tanen  finc 

irmarc  cciam  poflc  poft  prandium.P.4./ffff.c<>.  ^«*»^ 

Pcccarct  tamcn  ^ortaUcec,  fi  id  ficei««on  Indotas  facris  vMms^ 
ttemvh  $toIa,PlttniaIi,Mitia, 9c  Bacolo  paftorali.  p.7.rr.i  o.r<p/.  1 1 .  Et  fi  ^~ 
£piicopHS  nonfit  coflfitmatai,peccaCTcnialaier-confitBiando^^.ii, 

Effcam. 

f,*«-pResfunc  cffc«aushoius  Sacramcnti.Charaaer.quoinfignitiir  Confirmatioms  rf, 

1  milesChriftf.Grariaforritudinis,  qua  validi militei.£^affi«i.  y.^t*^'*^^^^ 
tas  tn  tecipfttn^&  patciaum,dequo  iiib  V^fdtritmt^t  .  ; 

CO  N  S  A  NGVI NM  L 

C  ^^Oifianguinei  vfqucad  qoartmn  gradtmi  t^rncntut  dcnnntiate,  ConCujgufnei  tc^ 
Vjfi  vcritas  aliundehabcri  non  potcftjpoiTttACCanoaincalllhcrefis  JJJ^^^JSfjj^ 

AiotcibttoaU^aa^O£ciJ.^.$4r.7.M/.io*  ^ 
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CO  NSC/ EJ^TJA 


Ad^heA^opeiaD-  i  >^  Vamuts  ad  opeiSdom  requiticor Judkintn  pradicuin  ^io^ 
roT  ualcoVw  ralitcr  certnm  i  hoc  non  ramen  opocter  vt  fit  ica  certum  ,  quo^ 

«faM^ itadUSani^  Oinncm  oppofiti  formidinem  excludar.  Vnde  fufBcit  ailenirus  rationt»- 
cdain  cttmfbam«  probabilicer  didans,hnc,vc:l  illud,honc(le  agi.  Ita  Vaquez  in  i.i.di/p, 
dinci  ^i.rrfp.^  contra  Layman  li(;.i.trAfl.i.c^ip.$.§.i.num.%.p,^.ron$.yref.i.f» 

^wWatkw^        Pra^kici,  non  lilicicura ;  quando  adhibita  cft  diligencia  ad  vjnccnduia 
aabium  (peCBlatiuum » &  fubeft  tationabilis  caiiia  variandi  indicinm- 
''Ipeculattuuio  pnAici,feu  hic,&  nunc,v.g.poffidet  quis  rem  bona fide 
9         mox  incipit  dubicace  an  res  fit  fua  quod  clldubium  rpcculatium.Ad* 

hibctdiligcnriam,  vtccrtior  fiat,&  dobium  non  vindrur  poteft  is  rcm- 
NoncamcDpu^i-  j-ctinerc,6c  pradlicc  non  dubirarc,  quia  mchor  ell  conditio  poflildcntirAP 
reg.6i.de  reg.iur.tn  6.Manc  diftindionim  dubij  prad^ici ,  &  fpcculatiui 
admiccuQt  contca Loicam  in  i.  i.dtffHUt.j-j.memh.  i.omacs  DD  thidt 
ittitio. 

Tiraregulaiutis  ^  Citacam  icgulam  iurrs  •  quodwWMr  rj?  c«tiiim  f^itntit^ 
^rio^Mffideo^")  «^it  Vafqucz  in  i.  i.dtfputat  6$.c4p.$.  vcram  cftc  folum in  materiaiii^ 

nonfolum  eft re-  ftirix.  Ec  probabilitcr  Scd  arqtic  probribilircr  docuic  Suarcz  dt 
raio  materia  iofti-  rf/»f.  totn.  i.  lib.  4.  (aP.  5  num.  7.  ver.im  cllc  in  omnibus  virru- 
lix,  fcd  ctiamom-  tibns,  E(\  cni.n  reguli  inftitiaf  gcncralis  ,  quar  in  omnibus  vjrtuti- 
■isTiiiaai^         bus ,  in  quibus,  lcgi  vniucrfali  obcditc  tcncmur,imbibitur./'.»r,4.f . 

Vot^^^.^\:.l%  ^■j^oj^craricumconfcicmiadnbit.anaaus  fit  pcccatum  morcalc.  vel 
lari  cura  confcien-  venitle,acptoponenie  illum  vc  malum  in  confulo  ,  fccundum  Valqu. 
tiadttbia.anaflus  i» pMr.i.difp.^t),capr^.n.  10.  eft  pcccarummortjlc  ,  ctiam  fi  poftca  com- 
fitmoctalit,vcl  periacut  fuiirc  vcmalc.  Quiavohmras,  dum  non  cxaminat,  vnUillud 
^****^"  commitccrc,  qualccunquc  fic.Et  fincdubio  fcexponic  periculo  peccaiu 

di  morcalitcr.Sed  conttaria ftntcntia Valenti*  H.x.dtjp.i,  <j,  1 4.  pimSk 
4.cft  piobabilia  •  quia  velle  maritiam  in  gencrc,cft  velle  malitiam.quS' 
non  cxcedic  veniale  ii  n  excederc r,  non  elfcc  vcniali ,  &  roorcali  com- 

miinis.;>.irfr,7.w7:i4.f^«J  'M^<5f»        ^  ^^^•«•«'•K*/^ 

di^cultat, 

io  dubii»  imibr    4  Rcoula  illa,  qua:  habctur  1«        ittuems ,  dthonf/iL  &  cMp.fi  ^uit 
ffMtHt  ^*^^  ^ffftm  d1jL7.de  pctntt  nimiram :  Tme  emmm  .  &  iimitta  itnertmm,  fe- 
condum  Pataum  w.t  Jtfp-  i  .^f^-^.n.^  Sc  aHQs,noo  coniinetpwcepco»  - 
iedconfilinm.  Secundum  Naldum  v.ffn^firNi». |9wproccdit,quando ex*« 
primicnc  in  ince  ciica  .iUqucm  cnfum  pcculiarcm.  At  Pccanus  in 
1.  i.fr.i.c.  4.  ly.  9'''- 4«^  ^^^)  P^^^^cdtrc  puranr  in  dubio  praCUco,non  m  . 
fpcculac^uo.    N«m-<ion  obftancc  dubio  fpecuLtiuo  dciuftscia,  v.  . 
e.  cambij  coli^  ncorfa  ,  pollum  ipfc  foimaie  judicium  pradiicum.» 

moraliiec' 
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tnoraltter  cemim  ,  me  poffc  illud  cfficerc;co  quod  hic,  &  nnnc  licitum 
mihi  crt.opcrari  fecundum  ptobabilcm  opinioncm  fpeculatiuara.  fnr. 

j  In  dubio,quirnam  cxdoobus  lic  pater  alicuius  illegicimi,  vterque  IndobioTtetdt»o- 

tenetur  illum  alcrc.   Attamcn  ,  fi  alter  nolic  ,  aut  ncqucat,non  tenetur  patcrillc- 

.  ,  /  o  ■11     •  cititni,  vterquc  te- 

alrctm  mccgtum,vtait  Azo.to.iJib.i  c.  i  9.  q.  8.  quia  illcgicimus  non  '^^^^  iUum  alcte, 

liabec  ius  inccgrum  contra  vcrumquc.  Ita  Vafq.  in  i.  x.dtfp.  66.  c.  8.  , 

'».48.Ciiiamuis  pro^ahilitcr docc.t  Salasm  1.  i./r.  Z .dtfp'vn.je^.i^.nH, 

x^S.macrcm  ahquid  pluscxigcrc  potlc  a  nobihori,^  ditiori,qui  fcihccc 

mchoraahmcnta  pra;llarcdcbcrwC ,  fi  ccttus  circt  clTc  fuum.  par.^.tr.^^ 

-(  In  anbio,an  cocniciocaufx  compecat  iudici  Ecclcfiaftico ,  an  Lai-  '^"J'"'"'  ^]^^. 
^o,Ecclcliafticus  cognofcic.  Ec  gcncrjhcct  m  oranibus  dubiis  chgcnda  cxigere  i  nobiiiori 
xft  opinio,quac  fiuc(Ecc\eC)x,V idc  v.optnio  prfihabilis.n.i  i.  &  dirioxi. 

In  dubio  dc  potcftacc  Pra:laci,&c.an  fubdicus  ccncacur  obcdir^.  Vidc 
v/Mbdttus. 

CONSCIENIIA^ 

Errortea. 


j  /^Onfcientiaerronea  dicicunudicium  pra(5ticum  parciculare.quo  ^g"*^* 
,  11  ji  11  I  fciennac 

"t  V-/qais  imprudcnrcr  ludicac  bonum,quodmahimjvcl  maium,quod  <ji£tjntc' 


Agere  c«in  -con- 
'  LcrroDca. 
:  a^um  cffe 

bonum  cft  Ec  quidcm  fi  confcicntia  ctiam  crronca  didac  ahquid  circ  moitifcrutn  cft 
pcccacum,  quod  ahoqui  non  ciret>pcccacum  cft  illud  cfficcrc.  f  Hoc  t^ccatomiaoiule- 
aucem  peccacum  non  habcc  fpccialcm  mahciam  concra  prxcepcum,vel 
vircjccm  ,fcd  gcncralcm  quamciam  tationcm  pcccaci,dcccrminandam  cx 
tali,vcl  cali  maccria,circa  quam  vctfatur  Vndc  qui  falso  pucarct  hodie  iDjQjf  ^gjci  jqJb, 
cllc  Vigiliam,&:  ruan  iciun.irct ,  ciufdem  fpccici  pcccatum  commicccrct  exiftimatux.** 
AcCi  vcrc  Vigiha£(Icr,&  licnon  oportcrcc  in  Confcflionc  cxplicarc  cir- 
cumAantiam  confcientiz  crrantis  fcd  fufficcrc  diccrc :  Non  ieiunaui  in 
f^tgilta.Vidc  Salasinp.l.tr.S.diff.  i.fi^t.  if.num.       Scd contrarium 
docct  W :i\cutii  tom.    difputAt.  7.  ^udifl.i  i.punii.-j.ppAr,^.tr.j^.rtf.i6u 
S.NotAndHm,  ^ 

8  Aeerc  contra  confcicrjtiam  crranrcm,  non  fcmpet  eft  morcale  :  fcd  Qh*"^°*I°*,"*"" 

  i  \      r  o  1    •         r    ■  \         loluia  ▼cmale. 

^u.mdoquc  vcniale  :  (lumquc  grauitatcm  ,  &  Icuitarcm  (uniit  a  grx- 

liitatc,&  lcuitatc  matetix  ,  in  qua  confcicntia  errat ,  &  ^  diuerficate  - 

uidicij  .  falso  fuadcncis  ,  vcl  moncficis.  Nam  confcicncia  di(5bre  po- 

reft,vc  pcccacuro  mottale,  ctiam  fi  fit  lcuis,  Hcuc  ctiamdidlare  ,  vt 

vcnialc ,  cum  maccria  (ic  ^cauis.  (ta  hzot\\x%.tom.i.lib,i.c.t.q.^  .p.j.tr,j, 

'''/•3«'  Er      •  ^ 

5  NuUura  poccacamcommictit.qui  fcqucretur  confcientiam  erran-  quc*paricin^oSr 
tem,fi  difkac  vttamquc  partcra  concraciam  efle  malam  j  quia  non  adcft  comaiittit  pccct* 
libcrtas  Aifficicns  ad  pcccacum.  p^r.^.tr.i.ref.  47.  Et  fic  non  pcccat 
»£iu »  ai^  adu  iic  conicicncia  di<^ans  clTe  pcccatum  yel  dubitcc  a^um 

Oo   1  de 
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19 1'  Confuemdo. 

Debet  •dn  di^a-  de  cius  obligationeiMW.r4r/:48^  depaiiendflmciiRlciendamerronean^ 
icfinfipeccata.  dcbcnccrTc  rp.riones  probabil?s  in  contrarium*  ^^Ut  pto UbtCfMAlcW 
coaTdeaciam  deponue  pe4|ucaac^i<i.r«/49. 

CONSMRVATOR. 

Sfelf1*?°C^*^"  xT)  Egularcs  non  pofTunt  cligerc  alium  Regularem  Pnclatum  in» 
lcnwozcnC  AV con feruatot c m ,  de  hoc. lcgc  Brcao  iiiaoccnhi  Dcdmi  r^.  Maiji 

CO  Ns  rjp  T     D  0. 

i^rofitiaum°°"  '         ONSVETVDO  abrog^t  iuspofitiuora.    Sed  nd  hocduo' 
lit^°rwnffiMl^iiit.     V^iunc  ncccllaria  ,  €x  cap.  jin.  de  confMerud.  Primum  ,  quod 
iic  racionabilis.    Ed  autcro  racionabilis  fecundum  Pabcmm  in  5. 
ftntcnu  di^inQ.  37.  dijpntat.  7.  ii  ncquc  diHbnac  i  iure  diuino>. 
iJe&^Mir^    neqac  i  iiue  naturali.  Secundiun  p  qnod  fic  prxfcripta  rofScienter, 
SaSciens  autem  prcicripro  elV,    legibls*auc  ter  concraueniaorur». 
PttndpefcientCxfle  nonconttadicencci  cum  facile  poOet,  (  Simplcs. 
rturcm  tollctantia  noh  cxcufnt  a  lcgis  contraucntione  ,  qnin  mutra  pcr 
ldeA,fi  lex  bis.aat  p^^tjentJam  tollctantur ,  qux  non  approbantur ,  cx  cap.  cutn  tam  dndum 
rftradkeotc  Prin-  de  prAkend.pArt.  i.trattat.  i.rejelut.^.O  fart.  ^.trHaat.i.reJoluit»  1. 
cipe  conretuetuz.  f^erum, )  Si  aucem  confuecudo  incrodocacur  ,  ignorance  legiflatore,. 
Vcl fiipfo  tgae-   Socus  driufit. hk. i.efuAfi.  7.  eutt»  t.  &  ati) »  aflerunt  >  nuUum  tem« 
rante.  violeiui  per        decermtnat^  folficere  ,  ied-arbtrrio  ptudcncis  dercfminandom». 
lSn°fi Scaii^      qualitate  ncgoiij  ,  &  adionum  plur;.liracc.  Azorius  tom.  r.  lib. 

y.  caf>,  4.  f        4.  diftinguir,  airquc  pro  lcge  ciuiii  fufficcrc  dccem- 
annos,  pro  Canonica  quadragmca.Scd  diccndum  cum  Paiao  /ew.  2, 
trA^at,  I  o.  dtJpHtat,  vnic.  ^untl.^  nuto.  i.  probabile  eflo  ,  quod  etiam ' 
ad  abrogandam  lcgcm  CaoQoicam  confuetodo  decem  annorom  foffi- 
ctac }  quift,cnmdeilU  nihil  pcculiateqaoadhoc  dcfignctur  >  cenfen- 
dom  videtorez  iute  ciuili :  Ncc  cft  pariras ,  quod  ad  pcvicripctonem' 
concta  bona  Ecclcfiaflica  rcquirarui  quadrnginca  anni.  Nam  in  hoc,  vt 
aitGranado  in  t,     cor^tron.  y.trafiat.  f.par.  z.  dnpHtat.  16/(^10  y.nu. 
9  pr^fcriptio  tollic  lus  Ecclefi«  In  itlabona  ,  etiam  ip(a  noicnccicon- 
luccudo  ^tottit^ohligationcm  lcgis  cx  tacito  legiflatorisconfcnfu, 
HtaoPitMios  in    ,^||aipia6«:r  digno^  Ccercrum  P^latiut ,  vbi  r»- 

Ibf o  confcicntix   n rifeiliiftiiufoiod i  ipDtTum ,  9c  przfcHptionem  eflc  neceflatiam  pro 
P"'yP°"i5i"'V  focoexceriori,  vrludcx  ludiccc  pro  confuctudinc  concra  legcm  :  pro  - 
fwtfcitjptM       ;         aurcm  confcicnrix  fufficcrc  ,  quod  confuetudo  fit  rarionahihs. 
.    .  Qni  opinio  nn  fic  probabilis  ipfc  confidcra.  Nam  concia  illam 

SedhoetidctDi  Aant  Suarcz ,    /^^.  ^'^•7.«'^/''  1 8.  &  alij  communiter  doccntcs  ,  quod 
qui  intiddtf^toitCOrffaetadindm  contra  ie-cmitoto  tcmpore,quo  con* 

foetudo' 
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IfaeC v^o  aoii  eft  legidn^  pnircripta«peccanr;quii  nulla  ratione  excu- 
ftntur.Lcxenim  ohligar,Hum  conrraria  confuccudo  non  cft  introdudla 
/4r. 5  .tr^i 4^4r/.6i.-}-  cx  partc  e(iam  docuerat. pA,tr,^,  rcj.n  .&  tr.  *o. 
rf/.j.f  •  . 

X  Porr6  nuUa  confaetodo  prctudere  poceft  coocra  Ubertatem  £c-  Nalla  eonfoerado 
defuifficam.  Tom ,  qoia  libercat  Ecclefiaftica,  fi  non  pcocedit  \  ia.  ^["^^^^ll^^^^l^i, 
K  diuino,  eft  faltcm  iuri  diuino  cpnfotmis  »  &  confcqucnrer  eio»  *  *^  ' 

violacioeftirtacioDabilis.Tumcciatn,qiiiaomnittaiis  c^^fuetado  re-  ^jj^j^^i 
probacor  in  cap.  nouerintyde  fentent  excommunic.in  ^mhgntjca  cajfa,  C.  ^fa piTticahiL 

Sacroflficl.  EccleJ.  in  cap.  a<w»  /frr^?.  ae  r/ff.cap.  nojiram,  &  cap. 
cuminter  ,  de  confuctnd.  &  iingulis  annis  in  BuUa  Coenx.  Qui 
•cxcus  noo  folam  loqnontorde  confoetudine  abrogance  totam-immn- 
stcacem  EccleiiAflicaAi  >  concta  Coaarruoil|n>f  r.  9  9 .  cap.  3  ( .  ntim,  5 .qui 
in  liac  legendot  eft:fed  eriam  concra  Pereiram>dt  mstm  R eg.  par  2  c.  ^ o. 
atMin.41.de  confaetudsne'paiticniari>  vt  patec  ex  cnp  Clerici  de  ind.ltz 
Binsfcldius,  de  iniHr.& datnno  dato,  c.j.  ctnclufi  1.  dub.i.  8c  alij  par~ 
te  i .  tra^l.  x.ref^.&  par.^.trac- 1  .rej'.  i .  i  o.&  1 01  .Idcmque  putac  Suarez 
€«ntra  Reg.  tAngi  hk.^,c,j  x,  num.i^.  concra  Surdum»  conf. 3..volum,u 
de  confoctadine  mista  kitcocum»  &  Clericoram»fi  >uri  canonico  pc«* 
iiidfcar»  Atin  illam  Pom tfex,  fiiltem  tacititnon  confentiac ^.4.  dt.  rtf, 
69.  nec  vllaconfiietodo  tribuet^poteft  laioo  iniifdi^Uonem  eccle^ 
iiafticam  ,  quia  non  eft  illius  capax.  Ita  Communitcr cum  Tufco, 
tom.4t.C9mcL^^jiu,x^.f,%.U6.rcf.i .& ^«r.^ jr. i.r«/;i 8. Vide  V,Ccttfurd 
num.^.  * 

»  Ex  quibus  inferc  primb  ,  Prmcipem  non  noirevlla  pracfcrjptionc  «onfunnip 
Inuan  lu  acquireudaiurifdiAione  conferendi  Epifcoparus,  Sc  aiia  bc-  i^j^^^,  cognoi- 
neficia,etiamftfitimmemorialit.Nec  iuuat  tolerantia  Pap«>namb«rc  eenJoni,vtlPrin<> 
oonefttoleranria  ,  fed  nmpIcxconniucntia»6tpatienrita,  vr  infradice-  c'pcm  coilc- 
miis.  Iractiam  Tufchus  ,»^/^<rw».   Rocfus  non  polle  iudiccm  laicum  ^^andum  Clcc*cos 
cognofccrc  Clcricos ,  cti.im  in  minoribus.  ;>.4. r. i .r^f.i o.  NccPrin- 
cipcnicos  colicdlaie  vigore  confuciudinis.      .r.i.rr/.py.     p  4.  r.  i. 
rcfxoi.  NamviolancUbcrtac.ini  eccieii.ilucam      incurrunr  cxcom- 
mimicationeni,  cap.miMri«r,  de  fcHt.txfum,'^  (ecundom  Sayrum,</f' 
9fHf,  lik,  j.     .1  f,  MMV.I  aetiam  in  cenfutam  Bulb  Cctnz.  Et  Nauai-. 
,  nis,  cM.if. num.  119.  putat  iudicem  laicnm  hanc  cenforam  incuttetc»  (I 
fciens  (eruati  ftatotomcontra  immunitatcm»  nooimpediat,^«3.M.> 
ref^%. 

4Sed  quid  diccndum  de  confucrndinibus  quoriimtlim  Rcgnorum,  Qji'd  dc  confue- 
oontraimraunitatem.  EcclclialUcam  quac  abfquc  vllo  (crupub  laicis  J"** q^""*  . 

tnagiftracibus obferoantibns  ?  Refpondeo. fital^sconfuetudinesnon  immuoiiatemT  '* 
funr  apptobacc  per  confenfum  Snmmi  Poncificis,  cercom  cft  eas  non 
pofTc  induccrc  priuilegtom  •  quamumbis  invncmorabilc :  fi  ver6  calis 
confcnfvis  adficadfitque  conftans  jkma».8t  cradicio  anriquu  fLii  immc- 
morialis,qnod  prapcellcrit  priuilcgium,vidcrur  fuffioicns,  vt  taliscon- 
iuctudo pio prioilcgio tcp.utctur.  ItaSuarcz  cohtvA  Rtg.jini.l.^.c.^^. 

O  o    }  num.ij 


* 
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3^4  Cmfuttuio. 

fiHm.iy.  contra  Valafcam prax.cap.  ^  5.r»M.i  T.^.}.M.rr/I^x«Quodve^ 

ro  utincc  ad  collacioncm  Epilcopatuum  ,  &c  rrincipcs  qut  eos  ccr- 

fcrunr,confcrrc  cx  (pcciali  priuilcgio  l^apc  dicenduir»  videtuc  ,  &  fic 

■  non  confccre  ipfoSticd  Papam  minidecio  iprorum  vt  detenninauit  Ro- 

■Et  coorcnros  fiiaii  caomDin^  vtdcn<U apiul  Rjcciam*r«.4.r«/'.«  $7^. iJ,\»tefj6^ .§.z/r  igitmr 

PoDtilicit.         Naih  dereliqitanoncft  fempcc  veraiDtqoadfiP^pa  toleiat  aliqtiflai 

conruetudincm,con(encic  in  illnm.  Nam    ^ocet  Suarez , non omnit 

Non  folum  tolc-  to'crar:tia  irulicat  confcnfam  M  uUa  enilD  rer  naricntiam  rolcrancur, 
(nuaaa.red  appio  •  ,  j  j      j  ^    /.  o  r-.  ti 

j^^^^^  qus  non  approbantur,uixta  c.fKw        dudMm.de  prdb.  &:  u  1  homara 

•pud  Mactaciam  fo.  I  .rr.i^c 5./*fl.i  I,  Debec  cigo  huuiimodi 

oonfcnfus  eife  appcobaciuus  ,aninno  inducendi  .  velconHiroaDdi  con* 

iueradinein.f.i.r.a.rr/'.^.^ p.^t.i.ref.i  f.rmm^&rgfxo,  jn  fine.  Am 

'Qtii  «n  de-faao    tcfb  talit  cSfenrus  in  altquibus  cafibiis  a<lfit.Afirmanr  Sal^ado  f  #.  t^«f 

aafu  commoaicer  §,j.prjti.i.ti.\^,St  alij  Negant  Suarcz  cotitrs  Reg.^ng.vbt  jup  it.w,  Pc.- 

Acgaat.  legcinus  deimmioi.c.i  >r. ^4  &  alij  Dicuncquc  omnestalcs  confuccudi- 

Bcs  reuocari,&:  uruas  dcclarari  qnotannis  per  BnlUm  Cccnar  :  Pontjfi- 

•     »  cem  vcioillis  non  refifterciquia  non  poccft  finc  maiotj  damno,5c  fcan« 

dalo.Eft  igicuc  rcs  mulcum  dubiajCk  pcriculofa-f.i  jr.z.r«/.5..<:^^.7Xl» 

Cmmm tJUuwx-  5  Confttecndo  aiicem  iudicis  Ecdefiaftioi  io  laieos  cft  valida ,  toica 
di.  iiidicis  ecckfia. -<ea»qac  doccnr  DD.i»  cjemm  fmHngM^dt for»  eomp  cnp.  lcet  ex  fufcepf 
fftici  ia  Uifos^we-  eod.ttr.&  hb,  c  de  em.tnctf.Vthey.  Acqniritque  uuJdiCliontm  p  uia- 
•  tius,quia  prjriv;ripcio  xquiparatiu  pndo  ,  (cuconcra^ui  lcaCochicc 

p.\  cjtp.  io.nitm.j tap.iO.num.i .1  .Qnod  veco.iit  Gadrtldus,</rfiy/>«r. 
' .  . .  quxfi.  {4.  ttHta.  10.  oon  fiificere ,  fcientiamoffictaliam  ,  fcd  c^  quui 
l^irapVLTn»"  fciendamPrincipislalci,.venmiefttawum  «fpeaa fubdito,- 
Jn^/u  «im,qui  aducifus  fupcr  orem  ptfffciibcrc  non  polTunt    vndc  noift 

pxoccdit  cum  iudicc  Ecclefiaftico.  ldcmCochicrv4>fyi^.c4f.j.irMP.|« 

p.^  rrail.yrcf^ 

.C6(\itmioeuih-      6      Con(iu.cudo  non  folum  dcdcujt  lcgcm,  fcd  etiam  facit  ,  Sc 

ciclegemfiacata-  i^^acioocm  ioducic  ».  j&  ficft  de  maio^i  bono  •  ctiam  in  con* 

ior<bono  Cimm^^im^Mi^m^  clTe  induda  a  mabre  paRcpopoIi ,  coni 

Innoduda a niaio-  .         .  '       ,  ,.       ,.       „  •  r  u  _       F       '  . 

dpartepapnU,     inCentionc  oMjgandi  ,  &  quidem  Inb  morrah  ,  vc  obliget  ad 

cam  intcntionc  fc  mortnic.  Qu t).i  t"i  Jubium  fu  ,  vtrum  incrodudla  fucrit  animo  (o 

«t^iigandi'  obligandi  ,  an  vcro  cx  dcuotionC  prarlumcndum  cfl  ,  non  fiiifTe 

induptam  tinquara  obligatonam.  It.a  Suarcz  de  Irg.  Ith,  7.  capite^ 

ly  numer.i  j.  concia  Rcginaldum /«m.  i.librey  1  i,c.\\.feii»  1. 

ffiir.  144.  p.i.  tr^,  re[ol  41.  $.  Ntttmdmm  tft  t&  tr,  10.  rtf^l^ 
<cm*  ^4^4.  r«/a/.  |S.  Confoecudo  aucem  ^nrecalis  obligat  omnet 

.  ^  gcncraliter  :  particularis  alicoins  populi  .illum  populura.  confoe« 
SlS^t  ^«""*quos  tut^ines  particularcs  laicornm  non  obligant  Clcricos,ncc  Religiofosi 
fU^^^,  confuctuJincs  Clcncorum  r.on  ob]:gnnt  Inicos  ,  <!s:  Kcligiofos. 

Ncquc  lim)iJttj:Ii.eli;giofojiimoblisac  laipos,  vciCkricos./?.).xr.i4, 

*  7(IiM»fj}ccado  pcfcfuidi  f  ^  csplicanda  (ir  in  CoojMione.  Vide  v; 
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C»»fefarim, n.^i.ConCiictudo  abiqnebQiiafideprcicriUdkicurcon-  vnde  Mornetad- 
tra  Lcfliiini.;>4r  8. rr.y  rf/  57,  Uicorumnon  oWi- 

8  Conructutio  raonialium  dicencii  officium  cxtra  Chorum  rccitand i,  gat  CI:nco4,&c. 
officiuoa  dcfaD6lorumi.Noucn*bris,iciunandiin  VigiliaAflumptionis  Confucnido  obli- 
B.Maric  DOD  cocnedendi  ouain  Quadrageiima  obligac  ad  nioitaIe.^4r.  ^*^  n«tMlc 
9-*r,7j^rflz^»nec  cisedendiimeft  DoAoribus  circa  confaecudinem.TM- 
ntilEkmXjnf,  i  a.f  Nec  obibc. 

C  Q  H1  R  A  C  TVS. 

t  ConcraAibn$,Cambij,Cenfus»C^dnAionis,Locarionis«Dc- 

XrfT  porici,Empcionis,Vcndicionis*Matrinionij,&  Murui,qua:rc  fub' 
pioprii  s  nom  i  n  i  b  u  s.  OeconctadUbus  meco  celcbracis.  Vide  V.  Mitut 

irritans  contraflum.  ^ 

1  Concradus  maltarij       mcrcatorcm  ,  Siculis  frcqucns  ,  vulgo  tij^^iiJJjH*"** 
di^us,  aU  mitM,  Iicitus  cft  ,  eciam,ri  qui  frumcntun)  promitcica 
fM»nfitagricola«ncc  dominus'pf«diorttm  ;  vtxdefl^ecetfromencaiu-- 
M  terragiorom ,  neque  in  iblidum  cum  aliquo  (e  obligec*  qni  calis  Ctiiin  eo  qtiiooa 
(ic  Quiapoccfl  nihilominushabcre  Frumcnta  quac  promictic  emen-  bah.-c  fruimcnt*, 
doilla  Vndc  hiccontraiflus  rcducicurad  conrradumcmprionisA' vcn-  «dilla, 
ditionis  rci,  quamquis  habct  in  porcntia  morali,  co  modo  ,  quo  nc;!  i-  ^^^^^1 
oolahabct  frurocnta.quar  coiligct ex  fuo  agro.  Addo,qu6dquis  licicc  po1B(7m lerepwB 
vcndcrc  potcd  tcra  alicn^m  ,&  frumcncum  alicnum  ,  quod  nc-c  haber> 
oec  babece  poteft »  &  talis  vendeos  folikt)  cenecur  empcori  adeuiftio* 
ttem,ad  precium  cei  venditz,ad  damoom  ex  cali  crapcione  fecutttm.  Si 
ver^  Contrahens ,ncc  habcc  frumcnta,ncc  f.^culratcm  illa  cmcndi, 
menc!cur,&  concradus^fcclnfa  nccc{Titatc,&  bona  fidc  ,  cftillicitus  Ec 
mcrcator  iniquc  fic  contrahit  curo  filiis  familias,  &  talibus,  qiios  fcir, 
nonpoilc  prsfixotempore  frumencahabcrc,  &  conlignarc./^.i./r.S. 

.  a  Qnottiam  vec&in  conttadhi4s/4Mrer4  r.pponicur  padnm     P^- l^n*''^^^^"^^'^';,, 

.  tendo  iodc(e^conngnacionis  fummo  valore  fcumcnti  illius  anni,  jpj"^^ 

villgo  It  mdggiori  f  4/«/*  :  dico  cunc  fummum  prccium  fumi  poflc,  tiuni$  fumcrcma- 

ijuando  mcrcator  dctcrminaiTcc  vendcrc  talia  fiiimfnta,co  tcmporc,  ximum  »a]ore  lU 

quo  currcbat  precium  fummum,    Si  vcrb  runc  nil  copitauit,  non  liu>         <i '"om 
rr  r  -ii-  i]ui  turicbat  ,  cun» 

£oilc  accipcrc  ,  nilj  mcdium  intcr  prctia  cuircntia.  iliius  anni.  ^50^^^^^^^, 
» in caAi  fimili  Villalobos.  /jr.a»  trsust.  11« 7;  «r»w.io.&  aiii. 
Sed  io  concrarium  aliqut  adducunr  do^inam  Vafquez  opufc.  ae  Qiquamaiicinivo 
rf/fi/.<:4^.(.$.i. </«^.il.ffOfi».77.& nliorum  ,  qurd  fi  inccrtum  fitquo  nca  t  ivui.rrci r 'Tc  , 
pretio  dominus  rcm  furtiu.nm  erncvcndirurus,rcfticuci  thim  -!l  ci  fum-  f««n«n»»™  v*io»?a» 
mum  prciium  quod  itucrea  h.ibuic  ics  illa,quia  rcucra  nio  picriovcn- 
di  pocerac,&:  indubiis  mclior  cllconditio  ionoccntis.Ncquc  Jicas  iioc 
pcxjfedeie  cancum  in  fure  Nam,  vc  bcnc  doccc  Tanncr.  in  1.  z.  difp.  4. 

mosadebicocis  sQuiualecinittQ«  acccpcioni  eriam  • 
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194  CmfHetudo. 

num. 1 7. concra  Valafcaoi  ffdx.cap. )  ^ .vum. tx.p.i .t.  1  .re/T^ x.Qiiod vt* 

fo  actinec  ad  collacionem  Epilcopacuum  ,  &cc  Principcs  qui  cos  cor- 
fcrunCjConfcrrc  cx  rpeciali  prmilcgi^o  Papjr  diccndum  videruc  ,  fic 
.non  conteLie  ipfos,led  Papam  mmilU-cio  ip(orum  vt  dctcrminauic  Ro- 
•Etcoofcnfiu  (uaii  caomom6vi4endftapiid  ILtcciom.r^.^.rr/.x  ij^p  i.t.i.refS^.^.vt  igitwt 
pQotUicii.         Nftm  dereHqiioooneft  (empec  vecam,qttoditPftpft  toleiat  ftliqoftm 
conructudincm,coQfencit  in  illam.  Nam  vt  dbcet  Soarez ,  non  omnit 
Non  folum  lolc-  tolcrancia  it^icat  confcnfum  M  ulca  cnim  pcr  paricntiam  colerancur, 
toriwi ^*^^  quxnon  approbnncur,iuxta  c.cum  iam  dudHm.de  prdb.     D.  Thomara 

opud  Maciacmm  to.  \  .rr.4e  lcg.difp.x  ^.feii.x  i,  Debct  cxgo  huiuimodt 
oonfcnfus  cilc  apptobaturas  ,  animo  induccndi  ,  vcl contirmaDdi  con- 
fuccudinem.^,i.r.i.rr/:  j.c^  p.^  t.i.ref.i  .f.^ntnimt& rrf.to,  im  Ibe.  Ab 
<Qta  an  dcfaAo    vcrb  talit  cSfenfus  in  ftliquibna  cftiibus  adiic.  Affirmanr  Sal^ado  r«.  i^.i 
adfu  commaaicer  #.i.^r4/.|.».{  ^.S&alfj  Negant  S\\7LX<:it9nir4  Reg.^ng.vht  jup  h.\  i.  Pc- 
Acgaai.  rcqrinus  deimmunx.i     5  4  &  alij  Dicuncquc  omnescalcs  confuccudi- 

ncs  reuocai"i,&  irnt3<;  decl.irari  quotannis  pcr  Bullam  Ccrna'  :  Ponnfi- 
«     .  ccm  veroillis  non  rclirtciciquia  non  potcl\  finc  maiori  dnumoA  (can- 

dalo.Eft i^icuc  ics  mulcuiD  dul>jla,5: pcriculofa.f.ur.z.rf/.j.cr/'.?»'»!» 

Csctcromtofuetu- '  5  Confoetudo  aiieem  iudicif  Ecdcfiaftioi  io  Ifticoaeft  vftlida»iuxct 

do.udici$eccle6a.-'ea,quac  doccntDD.i»  c.chot  f*Br»«^4<,<<e/oro  comp  cap.  Ucet  ex-  fuCcepf 
■ftu:i  iii  laicos^rje-  eod.tit .&  I\h.  c  de  emA'!Cip.liher.  Acquintque  iunfdidioncm  p  lua- 
."•^^«c-  •  tiuc,quia  pr jicriptio  acquiparatur  pado  ,  fc u  contrac^ui  lca  Cochicr. 

p.\  cap.io.num.j.rtap  i6.'<um.i.i.Quod  vcroait  Cad.'ildus,<i^ <»»/v>', 
• .  quifi,  j4.  aum.  10.  non  fufiiccrc ,  fcieotiam  officiftliom  ,  fcd  requiri 

Imapc  fiTioJIS!  icieodftmPrincipia  laici  .  .verum  eft  tftntum  «fpeau  fubdicor 
dtt^!,  «im,qai  adueifus  fuper.otiem  pra:fciibcrc  non  polTunt  j  vnde  no« 

ptocedit  cum  i«dice  Ecckfiaftico.  Idem  CoQhictvhJiif^fsp.i^tm,^^ 

p.j{  trail.^.rcf.^  }. 

jC*fiietodoeiitfa-  6  |  Confut  cuio  non  folum  dcftruit  lcgcm,  lcd  cci.im  facjc  ,  & 
cittegemfideqVa-  obligaiioacm  inducic  ,  &  6  cft  de  fflftiori  bono  •  cciam  i»  COtt- 
r"^' daamaio-  fcicnciat.  Dcbet  anccm  efle  induOa  3i  maiore  paccepopoli  ,  cum 
irprKcpopuli,  incencionc  obljgandi  ,  6c  quidcm  fiib  mortali  ,  vt  obligec  ad 
.cum  inteniioiie  Ce  moteale.  Qu^bd  fi  diibium  fu  ,  vtrum  introtludla  fucric  animo  fc 
«jbiigandi*  obligandi  ,  an  vcro  cx  dcuotionC  pra.'fumcndum  cli  ,  non  fuUlc 

■     indujikam  canquaro  obligatoriam.  Ita  Suarcz  de  leg.  Ith.y.  capite, 
I  y.  numer.i  5.   contia  Rcginahium /ow.  i.UhrOy  1  j.c.ij./<fiF.  i.  »«. 
mer,  144.  p.i.  rr  9.  rr/oi  ^i.  §.  NvttmdMm  efi  ,  &  tr.  10.  w/a/, 
Cesca.  par-^.  rc/a/  58.  Conf«i.ecudo  aotem  genetaiis  obligac  omnet 

gcnetftliceir  :  particularis  alicuiut  populi  .Ulura  popolum.  confoe* 
codioes  pfttticolfttei  iMCorom  non  obligant  Clericos.nec  Religiofosi 
&  coDfuccuJincs  Clcricorum  non  obligant  laicos  ,  Sc  Kcligiofos. 
Ncquc  fumlitc^  i^li^iofo^ru?!  obUgac  Uipos ,  vel  Clericos.  ^.5 .  tr.  1 4, 
fcj.  i  }.  •  .  ^  • 

7Cp^)fuetudo  pcccandi ,  an  cxpliqandfi  fir  i»  Confeffione.  VideV, 


^tquidem  eo« 
^t^AC  ioter  quos 

MMiu<^a^ft» 


■ 
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Contraci'4S. 

Off/r/^riMf.ff.ji.CoQfuccudo  ab(qiieboiiafi<lfiprc(cribi dicicurcon'  ygj^  coafaenilo 
tra  Lc(rinm.;>4r.8.fr.7.r^A  57-  Iticorum  non  obli- 

8  Confiierudo  roonialium  diccndi  officium  cxrrn  Chorum  iccicnndj,  j;«t  Clenco«,&c. 
officjutn  dcfunctorumi.Nouea»bris,iciunandiin  Vigiha  Airuinptionis  Confattodp  obK- 
ft.]4«ic  non  coinedeiidi  ouain  Qnadr.igcria»  obtigacad  inoitaie.^«r.  ^  *  m«»w> 
9.«r.74sr/I»9.nec  ccedendnm  eft  DoAoribiit  circa  conrttecudinem.il^M/,' 
frtf|^iir.&iv/:  t  a»|.N«c  obftat. 

C  o  Hi  R  ^  C  TVS. 

t  Contra^biis»Cambij«Cenfus,C9ndndlioniSiLocationis«De- 
JL/ ponci,Empiiottis«Veadicionis,Macriinonijj&  Murni,qu«ce  fitb' 
ptopriis  nominibus.Deconaa6Ubvs  mectt ceUbcacis.  Vide  V.  Mtut 

irrifans  contraRum.  ^  , 

1  Contradlus  maflanj       mcrcatorcm  ,  Sicnlis  frcquens  ,  vulgo  ttjlicifatclt 
di^us»  4/4  metAt  hcitus  c(l  ,  eciam,li  qui  frumcncum  promiccic» 
aonfitagricoUjnec  dominus-ptcdiorura  ;  TndeipececFrumentaitt-' 
le  cercagiorum,  neqoe  in  (blidum  cum  aliquo  fe  obliget,  qni  calis  lti<  in  co  qoi  aoa 
/ir.   Qui  ipoccfl  oihilominus  habcrc  frumcnta  qux  promitclc  cmcn-  babci  fruimcnta,  ■ 
doilla.Vnde  hicconrra<fius  rcducicurad  contra6kumcmptionis,&  vcn*  «d illa. 

ditionis  rci,  quam  quis  habct  in  porencia  morah,  co  modo  ,  quo  agri- 
colahabet  frumcnta,quar  colhgct  cx  fuo  agro.  Addo,qu6d  quis  Hcirc  poffij^f^^^po» 
\endcrc  potcft  tcra  ahcn^m  ,  6c  frumcncum  ahcnum  ,  quod  ncc  habet> 
nec  babece  poteft ,  Zc  caus  vendeos  fol^ot  tenetnr  empcort  adeoiOio» 
aem,ad  pcetium  cei  ¥endit«,ad  damnom  ex  tali  emptione  (ecntum.  Si 
ver^  concrahens  » nec  habcc  frumcnca  ,  ncc  f.icu1rarcm  illa  cmcndi, 
iTicntiriir,^  conrrac1iis,lcchira  ncccflitatCj^  bon.i  fidc  ,  cftillicirus  Ec 
mcrcaror  iniquc  iic  contrahitcum  fihisfamihas,  tali!ms,quos  fcic, 
non  polfe  pc«fixo  ccmpoire  frumenca  habcre ,  &  conhgnate./^.i.rr.S. 

X  Quoniam  vec^in  conttadhi4/4  mets  apponitur  padum  de  pe- 
tendo  in  dcfe^  confignacionis  fummo  valore  ftumenti  iltius  ^""ij  ^^^^7 ^onfi^iu- 
▼«ilgb  U  m^gi§n  v«&re:  dicociDnc  fommum  pretium  fomi  poife,  tiuoii  ramctc  n^a. 
qaando  mercacor  dcrcrminafrcc  vcndcrc  taha  fitimcnra.co  ccmporc,  xi-t^um  »al<)f^  lU 
quo  currcbac  prctium  fummum.    Si  vcro  tunc  nil  coeitauit,  non  'ji^»  aim.fcti 
poik  accipcre  ,  niu  racdmra  incct  prccia  cuticntia  iliius  anni.  ^604^^.^ pa»b«t 
Ica  in caCu  fimiti  Villalobos.  /«r.t^  trsaMt.  1 1 <  dub,  7.  num.to.8c  ahi. 
$cd  tn  conctatittm  aliqui  addnconc  dodnnam  Vafqucz  opnfc,  at  Qaquama!iviuiie> 
*«/ff/.f4^.5.$.l.<(M^.il./7i(m.77,  ficaliorom«  qu  \l  il  inccrtum  fitquo  ncantluaierepcire  , 
prccio  dominusrem  furciuam  cracvenditurus,rcftitucnd«m  cll  ci  fura-  f«w»««nn  *alo4?i» 
tnum  prctium  qnod  inrcrca  habuic  rcs  ina,quia  rcucra  iUo  prcrio  vcn- 
di  potcrat,:^.  in  dubiis  mchor  cftcondicio  innoccncis.Ncquc  iicas  hoc 
ptof  cdccc  tancura  in  furc  Nam,  vt  bcnc  docet  Tanncr.  in  1. 1-  difp.  4. 
4ii.^.dii^a»»iM».4o.  mosadebicons  cqniusles  iniu(^  acccptioni  edam  - 

dtreeiA- 
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Aicede  volancfttia.  Viwk  cft fat  r at  \o.  p.  i .  r  S.  rffTi  7.   Ati  vtA 

pcor  pofsic  acclpcrc  omnc  interdTc  intrinfcciim  ,  8c  cxtnnfccum,fi 
nullum  fuic  pa^um  appodtum  ia  vendicorc.  Vi<lc  V.  yitndgri» 
num.  1 9. 

Hic  veto  c6cr«£hi  3  Concradus  *U  metM  ^(x^^hxs  renouaii  poccft  » (i  debicoc  teni* 
dum  vcodiiac  l  on       menfis  Ancufti  nec  poceft  rolacce  frQinentuin  •  nec  precium» 

conrgr^r  r o  Ht  ^^^j^^^  ^^^^^  ^xtnxtM ,  &  alTcaa  aaaridc,  dommodo  talis  habeK 
'  Ipcm  habcndi  itacuco  ccmpoce  framenca, vei  pmiom.^. i.rr.  g.  rf* 

foiHtA'^.  An  vcro  in  rcnouatfonc  prxdi6li  conrrafbus  adiici  pofsic 
intcrcllc  lorci  principnli  ?  Nci;at  MolKfiusy»»»»».  f^.fii.  rr.i  x.  f4^.7, 
»«wjfr.  iij,  &  Dccifioncs  nouifsmix  Roc«  Romanz  vol.  i.  decif, 
iMcicndointctcf-  ?  M  •  "•'■•^•S'  Nam  in  prirois  hat  cflcnt  vfurz  vfuracum  prohibiun 
(ciwra  jpnncipali.  ^  divfufit,  Ecdeinde  £  dacetoc  incerefle  alcerins  incereHe» 
les  abirec  !n  iniinicom  cofkttttGLtvtm»(»vn,§»in ahii  durem  c/i/ilntt 
C.  defent.  tjut  pro  ##,  fm§d  inttrefi^  proftrtttr.  Scd  ptobabilior  cft  fcn- 
tcnria  Rip«  ohfem.  J14.  n«  w8.  aliortini  aflirmariua.  Nam  cuni 
pnmum  intcrcni-  non  fuiairur ,  hc  capicalc  ;  quo  non  rcllituro.c.iufa- 
xur  nouum  intcrclTc.  Ncc  potcrt  afsignari  ratio,  cucintcrcnc  foccis  ac- 
jcipi  po&ic,&  non  inceieflcalccrius  intcrc(Tc ,  cum  cam  fi>csd«beacai| 
^uam  intereile.  Vide Lefsiom  ^i^.a,  esf, i ^.dmk.$-  »»».85.^ 4r. t.r,8* 

'C6tri{bs(i paea-  ^  FrequcnScftin  hoc  Rcgno  concraftus  vulgo  didus  apMgare-,» 
cc.c  confegntic}  ccnfegnAre.  Cclcbrarur  autcm  huuifmocii  :  loanncs  habct  mcnfc  la- 
,«UluBiaM*  nuarij  centum  modios  tritici}  vcndit  cos  Pcrro  .  fcd  non  tradic  runc 

cum  cclebratutcontiadkus,  ncc  Pctrus  tunc  foluitpretium,fcd  vttum» 
ooefit  menfe  Inlij :  prcciom  ver^taxator  menfe  lanaariii  modicttni 
nipra  pteciom  tunctemporis  cucrens.  Et  losnnes  tenetor  con£g- 
fiarc  frumenta  Petto  •  qaandocttm<)Uc  ide  peccrit  intra  lanuariuin, 
8c  lulium  ,  quo  tcmpore  fruraentum  ftat  pcriculo  ,  &  cxpciilis 
rnt«rfosqnihiV<?t  loannis.  Quod  fi  ,  tranfa^ao  lulio  ,  Pctrus  frumcnra  non  accipiar, 
Ac  T«u<iifiiiwnj«u.  debec  illum  loannes  cogerc  ,  vt  aecipiatptoccftando  fc  dc  intcrcUe» 
&expefl(i9',i&periculutndcinccps«cit  pcncs  Petnim.  HicaotemcoAi 
ftaaoi  d  fiat  inter  eos ,  qni  .verft  habent»  Be  vendant  ftttfflcnta  »  lici* 
tos  eft.  Quia  cft  concrad  us  verc  emptionis  •  tt  venditionis.  £t  illod 
modicura ,  quod  accipituc  vltra  prctium  cufrcns,  accipitur  pro  cxpen- 
/Is  laboribus,  &  periculis ,  quibus  fubcfl  loanncs  in  confcruando  fru- 
mcntum.  Dcmquc  in  ho:  conrradu  cll  a:qualc,&  probabile  pcriculum 
vcriulque  inampoll  lannuauum  prccium  fiurocntorumpotcilcuadc* 
.  ce  m^tts » H  minus ,  U  lic  vcerquc  poccft  lociati  >  &  peidete  p.  1 .  (r.8. 

flcut  c^iiiAus  di-     5  Cootraftos  Hifpan^  iidos  •  mkMrsi  Italic^  •/««ca  ( qaando 

^  luiifi.llocco.  fcilicct  ,  quis  pecuoixegens,cmir  pecunia  credita  mcrccs  i  mcrcacore 
•  prctio  furamo,&  ftatimci  pecunia  numerata  rcucndit  prctio  infimo^ 
C6curicno^iecr  a  D.  Anconino  p.  f .  fiV.S.  ^4/^4.^.  4.  iudicatur  vfurarius ,  5c  in  lcgibus 
<ttW»W«i»»  Caftcll* ,  yt  cuta£  KcbciUus        hif.^.i.j,rmm.j.  grauifsimis  txemt 

p[ohibeta& 
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:ptdbibeiiir.  Se4  ptQt)tl>sliiiseft  ,  cflliiitimi»  ve  docet  Kaoacras 
C^iM  !}•  MMr.91.  &8li| .  duroirodomercator  ad  hoc  cmproreni  non 
cogar  ,  nec  vUum  pa^am  implicicum  vcl  cxplicicum  adhibcar,  vt 
docec  GrafSus  ^4r.i. /i^.i.  c4^/tf  109.  ff«i0fr. 4.  Itcm  dummodo  prc- 
rium ,  quo  venduncur  merces ,  non  fic  maius  fummo  ,  &  pcecium 
quo  reemoncur  *  minusinhroo.  Ratio  ver6  e(l  ,  quiacum  iecuacuc 
iudam  pretinm  tamin  vendicione,  qaamin  renendicione »  nonvi» 
demr  .eite  inioftitia.  Imh  fttbeB^^io^A  empcori  \  dnm  liberacuc 
db  oaeie  mueceodi  «lium  ,  coi  vendac  merces  ,  U  ifnmpcibosad 
hoc  ceqaifitis.^4ir.  i.rr.8.rtf/I  xo.  5S.  Molina  r«m.x.i/f/^.}io. 

vlcrarequiric  ,quod  mcrces  non  vcndantnr  ex  inrcncionc  principali 
rccmendi  infirmo  prctio.  Scd  rcdlius  aic  Salas  tr.Je  empr.&  vend.  dnb, 
yj,  ntm.^.  hcx:  non  obdare  ,  quia  vbi  nihil  vlcra  fortem  dcducitur  ia 
'padkam«nec  rpefatnrvt  pteciom  atttdebitomde  ioftiria,  pro  mu'> 
coo»  oolta  eft  vfnra  eciam  u  aoAarium  principaliter  intendatttr,rry^  48. 
$k.d  fjiddtint. 

6  Licitom  e(l  traderealreri  pecaniam»tradcnii  v,g.domum,vc  inrerim  Cr eitiii  tlits  circu- 
vnus  vracur  re,alrcr  pecunia  ,  qui  conrradlus  vulgo  dicitur,a  godere.  {i».mm  conttAdat 
Dummodo  intradirionc  pccuni.tcclTctaliquod  lucrum,  &  apponacur  (^»20'ic«-) 
padum  rcrroncndcndi  in  fauorcm  vrriufquc  coiurahcnris.  Namtunc 

viiis  rei  accipicur  ratione  lucri  cenantis.quod  eciam  in  muruo  fieri  po* 

teft  Et  fic  iftecoatrados  tedodtorad  contradum  innominatom :  i>#, 

vt  des.U^  HomoboottSi^4r.a«riVf£F.9.r4^.  1 5.  ^ii€0^x,pMr,ijra&.Z-  ref. 

!$•  Mo\fefias  t9.  x  trdS»t  i.«.8.  «r.47.  ad  vicmdam  fnrpicionc-m  vfurar, 

rradichanc  ptaximiftiuscontra<flus  jvrdominus  prxdij  illnd  v:ndac 

pccunia  numcrata,cum  padJo  rccroucndendi  poll  cccros  annos,  intra 

quos  i  prsdio  emptoi  cxpclli  non  poffic.    Rcquiric  aurcm  prrctcrca,         '  * 

^O^  frudlus  prsdij  arqualcs  Hnc  cuni  lucro  cellantejali^s  ad  xquahca- 

tem  iedacaotnr.Altom  modom  pnebet  Gontadns  4e  fntr.q  B  477.  i  .rK 

8«rr/i8i.  '  J^^^y-. 

7  Licitus  item  e(l  concradlus  vulgo  dadbs  UttoScw  btti^pastMSed^  £t(beaelieianu) 

fis  fraudibus.lta  Filliucius /fl.i.fr*!^/,  p.f.:;.  V.4;.  Rcsantcm  ibivendi 
dcbenc  iuRo  prccio .  adic(5lis  cxpcniis»^  laborc  n>tniftcorum.Ua  6a  V. 
vtnd.nH.i  t  par,utr.^.ref.Zi . 

8  Poceft^is  dace  racrc^cori  raagnara  fummam  pecuniacum  cum  ^''«"••«^«ftoS' 
pado , Yt in^fineapni  accipiac  qumquc  ver.  gr.pro centenirio. Dnm'.  ^  '^^Z 
jnodo  incfilMat  lalrem  imphcite,ce.lebrare  rres  conUaAas>,  vnnm  fo-  mercacori.nacei- 

-^^SieOKMV^^^Ok  afiecurationis  capiralis,&  certium  vcnditionis  Utcri  r^amr  *  g.qQinqne/ 
incerti  pto  ccrto  ,  aur  anccurationislucri  ccrti  promaiori  incc  rro.Ra-  p»o ccmeoMio» 
cio  c(l,quiain  calicafufcrnacur  .Tqnnhr.is,nam oncra  impofira  conipcn-  • 
fancur  iufto  pcccio.Dcindcfi  fupradicfli  conrrad>ns  fcorhm,  5c  ciim  di- 
UCrfisp^fonis  cclcbrcntur,func  hcici  icrgo  cciam  ii  fmnil,&  cum  ca- 
dempteimllca  ^OMcuiudt€9tttr4Q.di/p.y(j.j.punSl,u.tiM.i.p^i»ir.Z, 
rr/I|o. 

9  lo  coolciMii^lebratis  ip  gtaci^  vcriQfque  concrahencit  fi  aliv 

Sttmms  Dmm.  '  P  P 
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In  cfirraaibasce*  quod damnum  coacingpic  fine  culpa  poffidendSyliic  infiico  i 
icbratis  in  «^ratiam  nihil  cenctiir»fedincciAiciendtttiieciicid4bnidiiiin  damDi ,  qula,  ii« 
fidamoVc6dnRa^^  cut  vtcrquc  contrahcns  ex  contraAu  commodum  pcrcipic,ita*aqwmr 
Cnc  culpa*  o'n"  if-  '  4"°«*  vtcrquc  damnum  paaicipct.  Et  fic  Valcnis  V.  •  DMmnum» 
ti««<Uui4i  dcbci.  dtff.4,.  obligauit  in  confcientia  (colarcmjapud  quem  mulus  condudtus 
fine  ciusculpa  pccierac»ad  rcftituendum dimidium pr2Cij^4r.).ir4^.6, 

Cutraaus  innomf-    io  Cooctadus  inoomln«ci  adionem  non  parinnc periof  Ctoik fS^ 


lVX.!6e^at     ^  ^  NanualcAconmDeoi  &  in  foco-  oonftiaiciv.;!».^^.; 

C  0  NT  R  ACTt^  S 

Crnfus  naton.  1  r' /^Enfus  dcrcribi  potcfl,ius  exigendi  penfiboem  de  cc  vcili  alrc- 
Btrpecics.  V^rius.Alius  cft  rengnatiuus,  aliusconiignatiuns-  Echicvcleft; 

perpctuus,vcl  rcmporalis.ltem  pcrpctuus,vcl  cft  redimibilis,  vcl  irre- 
GMrot  licicus  fit  dimibilisjqnamuis  poft  Bullam  Pij  V.omni  ht  icdimibilis  Temporalif 
eciatenacorae.  ^^^^  tcmpus  ccrtum  vcl  ad  tcmpus  incettnm.Rucrus  omnis 

cenibs,aQrcillhi6h»ttins,aut  pecnidarius,quiiieftmagit  in^fo;  Em* 
pdoi&  vendiciocenrttttm  cumdcbicii  ciccamllanciis  eft  licica.Circom* 
ftanci«  ▼er^  alicreqoimncar  de  iate.nacof c  »  alie-  cx  Ballis-  Ponti* 
.  iicum  t. 

ViJclicer.toftliiain  Dc  iurc  naturae  in  contra^J^ncenfuali  rcqnirirur  arqualicas  inter 
pictij.  cenfumj&  pretium  Et  quod  r»  aliqiu  c;rauamina  hmc  mdc  per  padla- 

acce(Ibnaimponan(ur,eaprudentisacburiodcbirccompcnrencur.  Ica 
Ek  gAttamtiHia  Lieflstts/f^.i.r4^.ix.d»^.  i  i.««,74f  «r.i  .triUlat.%.refil.j^^.f.idtm4tiMmi 
compenfiuiooaiii.  ftrf;^^vwkt 

-    ^  I  j  Addunt Sotus  ,  it uijHt,  lik,C  f 5. j.  Ic  ali)  requiri  in • 

ftfidc'rd"m<d^fn  ^**"*"^"  cettfos  dc  iure  naturac  ,  vtnonapponatur  paaum  dc  rcdi- 
6uioiciiijei»^foiis.  mcndo  in  fauorcm  emptoris  :  alioqui  forc  vfurariura.-  Vbicumque 
enimdatur  pecuniacum  pado  cam  rccipicndi ,  &  aliquid  vlcrafor- 
ccm,ibi  adcft  vfura.Sed  fccliila  lcgc  pofitiua,  probabilccxiftimocum 
Viknthi9m.4.  dijpnt.  ^ .  cjudft, 1 1  fmiiB.6i  calcm  circoniftanriam  noa  > 
re^uiti ,  it  padum*  tedimeiidi  «pponi  poflb,  dummodo  hoc  graua- 
men  dcbic^  ab  emprore  compenlccur.  £c  ita ,  hanc  ientcnciam  R.o« 
mx  a  do(f\is  viris  exillimatam  probabilcm  ,  tcftatur  ipfc  Valcncia,  . 
quaraois  ob  pericttlom  vfurac  caiia  padU non (inc  ruadenda,p4r. ^./r.j •  ■ 

Sanr^Sralia  le^aifi-    i^-j-Prxtet  has  conditiones  ahx  cxiguuntur  in  extrauagantibus 
caittic  fofmuotu'  i^tn^i « .Callifti ,  ^cindem Pi}  V.Ec ooidemcondiciooes  duoroni 
«4Hna».Poaiiiifa.  ^^0,0111  oom  vidcncoc  neceffiirio  reqoifirc- ad- yalorem<  concraAos» 
&PoncificesapprobafIe  conrradus  ccnfualcs  cum  calibus  conditio- 
jubuB  i  ^aiBimc  vcc^.xcpcobafte  eo-j  .qoi  alicet  ficienc  t*  fioilam  vcr^ 
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Pij  V.notatLcflSus  Ub  i.  cdp.xx.  ditlf.i^.  num.  99,  non  cfTc  in  Rcgno  prxfcttitn  Pijv.' 

Siciliz  vfu  rcccpcam.  Vndc  illa  non  obftantc  ,  fi  vcndicor  ccnfus 

non  foluac  fcuiftus,  poccft  cx  his  anciquus  cenfus  augcri,  vcl  nouus  Cuiuj  Bull.  in  hoe 

conftitui.Ica  Salas  tie  cenfib,  dnb.^.  numer.  i  3,  Imo  Sotus  ,de  iufHt.  Regnodicant  noo 

lib.6.  (fudfi.^.  drt.i    piobabiliccr  docct ,  ccnfum  confticui  poiTe  cx  cflcicccpum., 

pccunia  crcdica  ,quamuis  Fauftus ,  dtfpnt.i  8.  fjutjf.i  i.  mtmer.^  pro- 

babiliorem  puccc  conrrariam  opinioncm  Lopcz.   Probabiliccr  inquara 

vbi  Bulla  non  cft  rcccpca  nam  id  in  ea  exprcfsi  prohibccur.  vbi  fupra, 

Addc  quod,cum  didia  BuUa  mulca  rcquirar  folum  ad  vicandas  fraudcs, 

qu«  inccrucnirc  poflunc  concradkus  ccnfualis  abfque  calibus  requi- 

ficis  valcc  pro  foro  confcicnci.x*  •  eriam  vbi  Bulla  reccpca  cft ,  dum-  ^  ^ 

modo  fraudcs  abllnr.    Ica  Mceala ,  in  x.  x.lth.x.  cap.  j.audtll.x.  nw  "  ncn  ob- 

o     I  .     r   1  /-    f     j  u  L  n.        i\  f  'tantc.ccnfusnon 

w^r.  j 7 . Sc  ahj.   Vnde  ,  leclutis  traudibus  ,  potclt  conlticuj  ccnlus  cx  folutus  adiici  po- 

pecunia  ancca  debica  ,  vclmercibus  afTignaris  inprccium  ,  non  ob-  tcll  foitiprincipali 

ftantc ,  quo  Bulla  d.imncc  cenfus  cclcbraros  non  numeraca  pccunia 

tcmporc  cclcbracionis-   Adde  ,  quod  illud  dc  mcrcibus  non  vidc-  sr  in  foro  confci^- 

tur  concrarium  BuU.t?  ,  quia  vcnirc  pofTunc  nomine  pecuniac:nam  fotcft 

cx  /.  ftcunit  ff.  de  verbor.  ft^nifcat.  pecuniac  nomine    compic-  pc  "niaantcrL- 

henduncur  xquiualencia.   lca  Maldcrus  in  2.'i.  traiUr.  ^.cap.^.  bita.ctiam  vbi Bu!- 

dub.6.  Sc  alijconcra  FiUiucium  ,  tom.i.  trad.^^.part.x.cap  j.  nu.  }o6.  la  tcccpta  clK 

par.i.trafist  8.r?/o/«r.44.Ec  quamuis  mulci  negcnc  quod  ccnfus  con-  Soro.ctiarafi 

fticui  poflic  fupra  valorcm  frudkutu  rci ,  fupcr  quam  imponirur,  id  i,"  r<^^<i«» 

tamcn  Sotus  de  tujtit.lib.6.  qudjt.$.  art.i.  concedit  ncripolie.  Jbtdem  debitus. 

in  finc. 

I  ^Quodactinet  ad  prccium  ccnfus,iUudcftiuftum,quod  vcl  caxacon-  Ccnfu?  cmi  potcft' 
(licuit,vcl  Confuctudo  pr«fcripfit  f  .Ca:tcrum,fi  i  venditorcccnfus  vl-  pteiiotaiato  ,  vel 
tr6  '  offcratur  vendcndus  ,  vilcfcic ,  CcucdicuncDD.  comniunicerdc  confocio. 
mcrcibus  vltroneis.    Etquidem  fecundum  aUquos  vilefcic  pro  ccrtia         •  \ 
partc,fccundum  alios,quo  dimidio.   Iraquc  non  damnarem  eum,  qui 
cenfum  quinquc  vnciarum  vltro  oblacum  emcret  vnciiso(Sboginca,ftan-  e(  (\  cft  vltiontti 
tc  caxa  vcl  confuccudine  quinquc  pro  ccncenario.IC<i  Crux,/74r.i.^r.3.  '"'oon»- 
^udfl;6.dub.i.concLi.Sca.U)tpi»r.i  .tr.%.ref.i6,  ,  . 

Ccnfus  vicalicius  vidccur  licicus  cflc  cx  Filliucrff.i.fr^r.jT.f  i.  Cf^^uf  *»«I"ia» 
».34  quia  cxicus  vicx  cft  inccrcus,&  arquum  zftiroatur  effc  pcriculum  ^ 
amittcndi,&  fpcs  lucrandi./^r.y.rr.jj-e/.^o. 

C  O  2<}  TV  M  E  L  1  A. 

I     ^^Ontumclia  propric  eft  inhonoratio  alicuius  pcc  verba,  aut  Conrttinclia  quod/ 

Vjfigna  denotancia  malum  culpi,  vt  fi  cui  dicacur  ,/«r  men- 
daxyiic.  Lacc  idcm  cft,  quodconuicium  ,  &c  fignificac  cciam  obiedlio-  Quilc  peccatmn» 
nem  mali  panx,  vtcxcitatis,ftultiti«,natalium  illcgitimorum.i^c.  Eft  ■ 
peccatum  cx  fuo  gcnctc  mortalc,fi  non  cxcufat  indclibcratio,paruicas 
matccix, aut  modiis obiicicndi,vt  pcr  ludum,  auc  corrcdioncm.  Sunt 

P  p    1  aucem 
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aucem  omnet  contumelic  eiurdem  rpeciei,^  in  ConfttBoiieiiOli  ne^ 

Ceflario  J.ftingucndar,vtdi£bura  edV.Circumfi^ntU.ffu.^t, 
CianmfttScctho-    x  Concumcliofum  non  hcctoccidcTe.YideV.Occidere  «.i^.quarauis 
Bu«aium/  falfum,vcl  occulcum  crimcn  obiiciciiti,iiccai  icfpondere»  AitHtiru.Yt. 

di^um  c&,'ViC»mpiiif4r0,nH,^\.f 

CO  PF  ^  ^ 
Qoniugatii^. 

CopuUcomplcaaa  '  /^Opulaconiagalit  (ieridebetin  vafe  oacifrtliinam  tn  pnepoftero! 
* iaiciAoda  infafef   W^iaro  incipere,peccanifnell  Iti^  Oonacina    mstrim,^.^,  fmnS, 
asiarali.  1 t.couinl^txxznvkmJfpmmttmttmffffmrx.tr.iyrtf.iy.^.Adfc^  • 

rM;7<^M>».Imni6neclicicumeft  pccfricare  verenda  in  vafe  prohibico 
Ponrius /.  1  o.^.  1 1  .>7i#.  j  .conoa Saiidiez,ra.|«i»k9U<«  «MoriaMir 

Scd  parum  coiaB-    2  Scd  variarc  Hcum  in  copula,  ex  fuo  gcncre  eft  (biikm  venialetetiaai 
^Bindc  fita*-         pfopcerea  aliqua  iemlnis  pars  elabacur,  quia  medict  docent»non  C0« 
tQm.lenien-co&Kruarii.niatrice.Ifnai6etiam  (ieocoocunii>endifniNlo* 
non  ita  cetta  fperetar  generatio,<)otaconiageft  non  tenencu r  ad  gcne- 
nitionemcerciorem,(edfi4ttmooniienicnrcm  modom  adhibcrc.  Ica 
«iMmaiiiiontoiC  ^ommi^vbtfHprM^n.-^.pAr.i  tJMc.x^.ref.G^.-f^^ecxt^iimexlrtpar.  j.  fr.4. 
(tmfn  retineatur.  ^^^204.$  NotandHm,^  quoad  primum  etiam  tn par.i.traU  7  rej. ^  ^ .Si 
Scd  A  fotas  illud  auccm  coniugcs  voiuntaric  foras  (cmcn  cmittanc  ,  pcccanc  morcalircr. 
volnntatii eroi^  Dixi,yoluntarie,nam t  nocac  Pontius  vkijHpraid aliquando  concinge- 
loBtinionate  tiu  ^       abf-qoecnlpa»n  fit vir calidai*  damoongiedicoMCOt  •lemen 
excca  emicrit,iiU  enim  feftinario  natncB  eft » non  .folantarit.  f  •  }•  «if*§*  • 
-  Mdit,. 

jiteomaxnSifne-  J  Ctrtcrura  probabilc  eft  ,  coniugcm  non  ccncri  cxpcdarc  femina- 
mtcpcaatcfem:-  tioncm  alccrHis  ,  ctiam  fi  poflicnam  aliqui  doccnr  ,  lcmcn  mulicris 
tinauonC  altctiui.  nec  adkiuc,  ncc  nccenaribad  gcneracioncmconcurcerc.lcaSanchcZfW 
Bc aliqui  putani,  y^^^^^  nmm.9.  ( Ex  quo  cciam  principio  docnit'  Pti^iitat  ,w  i.pMt, 
^''fn^jlm  &  vc  6  i^»/jP«r4Miiw4dww«r.}y.  Vxot«mpanimreoeream,i 
oLi  non*co'opciai»     dcbiro  poflc  tnen|emalio  diuertcrc  ,  ^  remanece  ftigidam:  naoa  . 

iioarQfficic  ad  generationem  ^aiioqui  ftcrilis  non  pofTct  petcre;& 
reddcrc  dcbitum  viro  fuo  parte  trailat.  \  ^.refolutio,  ?7.)Poce(l 
vcr6  coniux  poft  cmidionem  fcminis  coitum  contmuarc  ,  vt  alrer  fc- 
mcn  craiccaciccundum  l^ontium ,  nHm.^. parte  } .  tra£l ..^.refel.io^.^, 
9(9ttm4imi  io  iine.  At  yihi  y\t  membmm  excrahit  %  non  lick  ampliut 
vxori  iead.iemen:emicceiidam.manibas^adiaaare..Vide.V'  TtBtm- 


AccrJcread  vxot6 '  4  Acccdcrc  ad  vxoreiirgtauidam»nalidmpeccacom'eft.Ica  Coninch : 

^J^^^^^^^^^  difputat.\4tJHy,%.  concl.^.  conrra  Pontium  r^fp.i^.  ««iwrr.y.  qui  fcclu- 

fo.pericab.iacoauocmix.> .puMC.ciic.veaiak > rejfltj^o^*  at^  in fine. 
'  .  *  *  Ad- 
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Ad  menftiwlll  ae^i^eie  •noo^eft  moctate.  Im^  SaBchec i^.&i uva.  menanitaiii 

probabilc  putacmillum  clTc  peccacum./M.§.A^f/<(.  "O"  cf>  .notta;?. 

5  t  Finis  primarias  copulx  cft  propagatio  fpecict  f  -  Sunt  aurem  alij  ^^P"'* 
fincs  fecundacij  ,  vc  coDferuatio  in  dinidui ,  &:  fcdatio  concupifccntix,  ob^Tonfcfuanliam 
vnde  pcobabile  e(l  coniugescoeuntes  captanda;  voiuptacis  caufa  »  ncc  vakiuduKm. 
Tfiiiiiiferpcccate,  vc  docoic  Siodiez Wi/p.  19.5.).  IcaPoncius 
&i;o.^t  |.  p^^.4.rr/.  11 Uem  die fi  Id  ncianc  ad conienianduio 
valccndmeni.  Ita     ^Mitim^*$*  Eciam  »  quando  non  deeflenc  alia  re- 
media,  contraHcnriq  /i^.li.r.i^.ff.j.^.j.rr.^.rf/lxiS.Ideinquc,  fiidfa» 
cianc  viranda  fbrnicationis  caufa ,  vt  docetDurandus  i»  4.<^iy?. 51.^.4.  ^5  ^**'* 
contra  D.  Thomara  i^id.  sr,  i.  ad  4.  Idque  contra  Sanchez  difp,  9. ».4. 
eciam  fialiii  remediis  concupifccncia  fedari  polTcc.Nam  oppoiicum  ni- 
fmsgcaueonus elTcE ftatat maritaHJca  Layman« /i^.5.fr.io.^.2.c.4.if.a. 

Coniuges  dc  conHnaA  Con(enra  copulam  inchoantes  &  abrum-  ^    ^*'^^'  noceat' 
pentes,ne  noceat  falatitnon  pcccant  raortalicer.  Ita  PaludaoutMr  ^Mjt,         '  pot^iU 
}  1  .^.  j.<irr.z .c/i/.  ^     j  jr.^  ref. Z04  j.Ntaydc rf/.i ly.Immo  ncc  veniali-- 
ter,n  neutcr  fcminec,&  abiic  periculum  (cminacionis  excca  vas  Ita  San- 
chcz  to.).Uif.c^.difp.t^.H.i,re).ii-jMt.§.  DifficHitat,  f  QQamuis podea 
ff^^^^/i^j.probabilius  putet,id  eife  uioctale  f.  ^     ■  /    '  .. 

7  Vxoc  ftartm  miogcns  poft  copalam ,  vc  lemen  eiiciar»  ?c noo con*    ^^.^'^^ * 
c^lttf^rl^non  peccac  moimlicer,  fecnndum  BeUochiom  ir  r«rV«'.  2?c'cm^ 
p.i;f.4.».}tf5.quia  macrix  habec  vim  attra^atiuam»  &  reccntiaamfi*  «ioMaii5^boat. 
minis  ,  vnde  ipfi  froftra  bborat.  At  cx  confcicnria  erroneafi  exidimat, 

fic  impcditao»  ici  gcaecacioneinbptoculdubio  peccac  moccaUcei.  p,$ar.- 

8  Coniuges  in  loco  facro  conelun  ( f  pec  locum  facram  intellige  Breeoiiigettfrlo^ 
iblam  oorpui  JEcclefic.vcdiftumeft V.Cirm!^4»fi4»jm^  'c/'Xr"oir'' 
ibi  maneant  pet  longum  tempus  (  quod  Sanhez  ^iy^r.  15.«!^».  11.  coU^rinc*M<ato! 
Cliftimat  efTe  menfem :  Leilias  Uki  4»(^^*     dnh.  11.  ttnm.  8tf.iemi« 

menlcm.  Fagundez/T.  1.       4  cap.  ^.num.  11.  decemdies  :  egovc» 
ro  cum  Suarc2,i/7  i.p.ej.^i,ari.^.SJ^.%i.fe[h.^,  quatuor .  vcl qumque)^ 
copulam  habentcs  ,  non  pcccant.   Immo  prohabile  cfl  ,  qiiod  docuic 
Poncius/ii^.  10.  i:4^.  10.  »Nm.  i^.  copubmconiugalcm  pcculcaminEc-  * 
elcfia ,  non  e^  (aeiil^Hun««ciim  fi4ii  ea-coniuges.noa  fio»coacliffi« 
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Corrcaio  <|«Hi»-  j  ^Offeaioduplcxcftiiudiculis.&fcaccrna.llla  eft,qusc  proue- 
ttdicialii  quid.        Vjnit  i  poccftate  publiGft  itk  ordilte  ad  bonum  commune  -y  &  cft 
.ffaceuM^iiid»     propti^^^bu  lufticic  vindicadoc.  FcMcma  veco  fieri  poceft  i  priuaca 
a«&oricace,&  ordioacor  vel  bonum  eius »  qui  cocripicur;  &  piopd^jle 

per  fe  refpicic  bonum  ipfius  de  iclihquencis  cuius  fpiricuali  neocflka* 
cc  pcr  lianc  corrcdioncm  fubuenicur ,  &  de  hac  hic  fermo ,  quam 
quoquc  cSc  a^um  vircucis  oeuio  CacholiGocum  dabicac.  P,7Jr.i» 

.Bl^  aaa*  vinadl.    x  Dobiom  qitidaiijeft,  aui  quam.vifcacem  fpcdec  hxc  correaio ,  dc 

Et  aH  quam  vir»  cefcom ,  &  omnino  indabicaticom*ad  facisfaaionem  hoiot  prsccepti 
wtcm  [|)caet.  rcquiri  ncccffario  corrc£kioncm  fieri  cxlioc,  vel  ilio  mociuochari- 

tacis,vcl  mircricordix.  Imo  cciamn  ex  main  mff^inftid  fKiafjftlCllfii<rfW 

porcft  prsccpco  corrc^ionis.i^»<^.r</.i, 
fc^^M^  ^  Corredio  fcatccna  nobis  praccipicur  a  DommoMacth.  ig.ilUs  vcr- 

obh^a\fubpr«-    ^***  ««W/rJIJW^fiiw/,  ficc  qu«  quidcro  vccba  fccundum 

.«^rco^  Jdcndoxam  in  t,xJifi,i6ifi£t.j4»  107*  vbi£itacjali<iao»  Commentt. 

jwmwncontincntpcgceptuin,  fedcpwfilittn^  JcSuacei;  gft.to^.7jy. 

1  i  .quamuis  teneac  corrcaionem  e0cdel«ce  natone»  fiitetat  tamen  ex 
.  .his  vcrbis  non  facilc  colligi.  Scd  conrincrc  prscccptura  tenetD.  Tho. 

a.i.f  • }  3,<ir/.7.DD.communitcr,quibus  fubfcnbimus  ,  &  vidctur  quo- 

quecouwunis  SS.iPP.  Auguil.fcrra.  x6.dc  verbis  Domini.  Chryfoft. 

SmU.6i.Cte^Mb.^  re0rat.efiJiol,j6,Sc  aliorum.^iw.^.tr.i  ^.re/,  4», 

4Et  per  ieloqDeodo  obtig^  ftfbmiwcali  z  cx  Valmicia  1»  ).  difM'^'' 
JEcfiib  nonalii;    lo./^M/r.i.Siciitenim  |iriBoeptnmelaemoiync  dbligat  fub.morcali,  qua- 
tcnus  proximns  cft  in  extrcrra  ,  vel  graui  ncccflitate  ;  ita  fimilitcr  fub 
morrali  rcnecur  ci  pcr  cocce^ioocm  lubucoire,it  cft  iograni  necefirace 
Xpirituali.p.7.»r.3.r*/r4. 
Caraquibaf3nn     5  CcBceniro  hoc  prffcepcomjCiHMAioni^  cn^i  fitaArmaciuura,non 
4ani4Moditiooib«.obligacprofcmper»  ied  ad  indace^dMV^obligotiooem  fabmoftali, 
ieq««rit  moliai  i^Rcamftasilas » 90«  laco  noncnixant,  de  ^aibas  in6» 
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AD  CORRECTIONEM 
Qij^nam  uneantur ,    qmnam  non. 

^.0Rimo  igitur.peccaturo  mortale  proximi ,  vclgrauc  illius  pcricu- 

JL  lum  debet  clfc  motalitcr ccrtum.  In  dubio  cnim  pctfona  priuata    p«eeaum  £t 
II0B  centcor  cotrigcrc » nec  indagare ,  &  inquiieie  iliorum  peccaiM<l'-'^ 
cflin^iicm  tt  cotripiaf      in  GfSn  Inecefo,  aat  alcerint  ctioinit  raldi 
perniciofi  ReipttbCant  iimninerec  pcoximi  mocis  f el  ectara  probabi* 
tis  rpes  ibcersproximam  peccati  dubij  corre^oncm  non  acgri  laturum. 
Ita  Filliucrtf.  x.tr*  18.  €Mp^M,  155.  f»,^jr»  )*r4r/^7    &  tr»^efiu,i,&  ' 
f4r.j.tr.^jref.6,      "  '  . 

7  Sccundo  Praelati  religionum  tenentur  aliquando  fub  itiortalicor-  prxUti  aii  <^ai4 
rigeccctiaro  peccata  vcnialia  fubditorum ,  qux  rcgularcm  difcipliaani  teociati^k- 
floiabilicerfninttanr.  ItftViUaldbosfM».  i;rf^.4.W>j(';i.miw»f.contca 
Jt.O<lriquez  de  oreUn» iud.  cap.  9.    7.  qnanf  Soriis .....  cenel,  $.  extendit' 

criam  ad  GobemacOret Ricipublicz  :  &  Conitich de an.  fMfern.difp.ii. 
4/«^.j.0;2  4.  ad  particulares  Religiofos ,  &qucmlibet  priu^rum.  Scd' 
Bannez  i.t.^udfi.  5  j.  drtic.i.  dnb,  z.  alTcrit  primum  cffenimis  durura," 
non  agacor de  peccatis  Rcipubiicx  ,  cmfquc  p.ici  prziudicantibus. 
Sccondam  eciam  non  eft  mentan  Do^orum  ,  qui  loquuntur  folnm  de 
Pislarit.  f4r.).m^/^  }8.f;v4.ir.4«y«/:ai8.f.4.fr.(.rry:tf6.<^p.7.rr.5; 
ref.%.  •     •  " 

Vccnin  vecohi  teneantur  peccata  {libditorominqtiliece  adcorrigen^' 

dam,idquccxiuftitia.Vidf /'r</<ifi  «.^.c^  6. 

8  Tertio  ConfcHarij  non  tcnentur.ncc  dcbcntmorcs  paniircntium  in-  ConfclTotc. 
C|[uircrC)quia  corum  audoritas  in  forocxceriori^minimc  vigct ,  fcd  tan- 

tttmin  inccrioci.  Ica  Duual.  in  a.a.  tr41Q.de  chMritMte  ^.^.art.^.  Debcnt 

2aidem'in  confeffione  iiiot-psniceniM  mooecet  &  corripeie>  non-  can 
atecnf *>  qittnc  iadicialicec  >  fed  occafiooem  loaram  monictomim  non 
tam  ex  iis,  qu«in  conl<ffiooefilitdecUnintiir>debdit'arripei^  - 
cem  aliundc  inueftigarc.;».^. rr.j.rf/  1 1. 
^  Qunrro  Concionatorcs  tcncncur  publica  pccc^ta,  aut  quat  fciuntur  Concioiuiotet.  • 
,  in  lis  locis  crcbro  ficri,publicc  rcprchcndcrc,  ccfi  ca  committcntcs  cre- 
dantur  non  emendandi  :  niii  fortc  grauiora  mala  cimcanturi  vt  fcrc  ac- 
ddiCiqnando-Soperiocem  peccaca  pablici^repctbendabcnr/  -  Cpninaii  ■ 
SffMtdt4  zt.dit^.6,nHHier»- 1  t^).Scd  ctoic  ConciOnacoret  in'lioc>pcQce<^ 
danr.&  caro  fuis  Supcriocibut  omnia  communicenc;'  f.y.t^.i.ref  i 
Qaamuis  autemad  idrencrntur  vc  didumcrt  ,  non  rdmcn  diccndum  QB'  unKnnoq  '^ 
Concionstorcs  corrigcntcs  in  pccjnto  ,  pcccarc  mortai:rcr,  vr  purac 
Caietanus  j.i.g.  \Z-j.art.  1.  quia  fupradidlaiadioncs  ncc  funtanncxa  " 
ordinibus  fecris  cx  infticucione  Chnilii  nec  funt  in  facrs: ,  quin  a  pec- 
cfttoce  eHrci  poiIuit»ViUalobot,i»  fHfitmUA4fi^.^di§ci»l.  2,».  j  Jkidi  • 
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SuWiti  icnentur 
corrij;cre  Supc- 
hoicj. 


•PAtcntcs  rrios- 
Dommi  Sciuos 
Mariras  Vjorem. 
Tutor  (ibi  com- 
milfos 

NoQ  t.imen  tcnc- 
tur  Dominus  «■ 
pcUcrc  rcruum. 


Priuatus  an  tenca- 
tui  fc  cmcndarc, 
^tt  coirigai^ 
Aifirmances. 


Ncgantcs. 


Oinioguentcs, 


ludtces  ctiaro  £c< 
clcfiallici  non  pcc 
cancc  corrigcndo 
iudicialitet  in  pcc< 
.cato. 


10  Quintb  fubditi  tcncncuc  corcigecc  fuos  Supctiorcs  ex  c.ftcut.i.qi 
y.TriaTamen  in  ca  fctuanda  Prirao,vc  cura  magna  prudcntia,&  humi- 
litatc  fiat,&  potius  obfccrando,  quara  incrcprctando.  Sccundo  ,  vt  fiat 
fccrcto,«5i:  non  publiccjcxdccrcto  Innoccncij  Ul.ex  c.cum.ex  imufjQo.de 
H^retici t.Qi\od  tamcn  intclligc.nifi  pcccaca  fint  fcandalofa,&  publica: 
tunc  cnim  publicc  argui  dcbcnt,ctiamfi  nulla  fpccctut  emcndatio.Tty:- 
tio  captari  dcbcnt  tcmpoca.quibus  cccduncuc  cire  magis  difpofici  Caf- 
pcnfis  in  curfu  Theol.to.i.t.i  /.4tfp.6.  fetl.  i  ».6.$:  alij  p.y.tr.  f.ref.i^,  r. 

1 1  Scxtb  Parentcs.Domini,  Macicus,  &  Tucor  tcncntur  &  ipfi  fpc- 
ciali  quidi-m  titulo  corcipcrc  filios,&  carcccos  c  fua  familia.  IcaHuica- 
dus  dc  Mcndoza  vol.i.difp.x  5  i./f^.2.§.io.Imm6  cxTiullcnchi«£)<c. 
to.i.lib.x.c.^.duk  1 5.»7.i.non  facifaciunc  diccndo  inconfcflionc,fcomi- 
fifTc  corrcdlioncm.fcd  tcncntut  diccrc.fc  cfTc  Patrcs,Dominos,Maritos, 
vcl  Turorcs.Quod  aurcm  dicic  ViUalobos,  dcberc  dominum  a  fuo  fcr- 
uitio  famulum  cxpcllccc  ,  fi  vidcac  domi  occafioncm  habcrc  pcccandi, 
laudo  fi  faciat  obligacioncm  camcn  non  agnofco,  pricipuc  fi  doraino 
vtilis  fic  famulus.  ItaTcullcnch  zxtAt. Ibid.ref^.&rtf.ii. 

1 1  Quarrcs  primo.An  priuacus(dc  Prarlaris  cnim,&  Superioribus  du- 
biumnon  cft )  tcncatur  vitam  fuamcmendarc,vt  poffir  pcccantcm  coc- 
rigccc,quando  ob  pcccacum  incpcus  cfficicurad  corre£lioncm?Affimac 
Turrianus  in  i.i./fl.i.^^»/^.88./rf«i'.i  cum aliis,  tcncri  in  cafu  ncccfTitacis 
cxcrcrax.Ac  Caftrus  Palaus  fo.i./r. 6. j./JKw.y.w.fi.ait  non  tcncri  ra- 
tionc  pracccpti  corrcdlionis :  rationc  vcro  fcandali  obligationcm  cllc 
poficjCum  fuo  pcccato,&  malo  cxcmplo  facic,vt  alij  pcccatis  inhacrctar. 
Francilcus  vcro  del  Cadillo  in  fent.to  i.dtfp.G.de  corre^l.cf.G.ref..., 
diftinguitjtcncri.ad  cmcndationcm  ciccriorem,quae  cft  quard.im  proprij 
pcccaci  rccognicioinon  auccm  ad  inceriorcm,  qui  eft  concricio,  &  poe- 
nitcntia  dc  commiiro  pcccato.  Et  fic  putat  pofic  reuocaci  in  concor- 
diam  fentcntins  oppofitas.Tu  cogita./?.7.f .  j.rr/.i<5. 

1}  Quacrcs  i.Num  iudiccs,  prirfcrtim  Ecclcfiftici )  dc  farcularibus 
'  cnim  non  cft  difficultas)  cxiftentcs  in  pcccato  mortali,  poffint  finc  nouo 
.  pcccato  aiium  iudicialcm  in  alium  pcccatorcm  exerccrc  ?  Affirmat  D. 
Tho.i/7  4.<ii/?.i5?.7  i.^r/.x.  quia  cxcrcerent  adum  ficrum  digniratiEc- 
clefiafticx  anncxum.Sed  contraria  prorfus  fenccncia  cft  ccncnda,  quam 
docccDuuallius  ii  i.i.ir.de  charitMte  tf.^.art.  ^.quia  nonomnes  adus 
iacfi  rcquirunc  gratiam  fandificantem  in  opcrantc  fcu  miniftro  fcd 
foli  adus  ordinis.non  autem  adus  iurifdi(5lionis.  Et  fic  patct  icfpor.fio 
.ad  rarioncm  oppofirara.i^/<i.rr/.  1 7. 


De 
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De  quihus  feccatu  fieri  deheat. 

II  I  Tl^^i"^<>  Athtt  ficii  cocredio  de  Hs  peccatis  mottalibui^  qiuc  ccrta  CorwAio  facieo. 
Ffi.D.^qax  qui.  c«t6  noolt: «  fapn  ^fc  i'o.iV™ 
1 4  Oe  peccaiis  veto  venialibas  >  qaarouis  Gafpar  Hartados  «  m-  noo  antan  4e  ?e- 
J^«r.^     wrrtSt.  difficttlt.  C.  cum  piatimis  aliis  tetieac ,  adede.ptcee-  aiilibat. 
tptamiob  vetiiali  cacorrigcndi  :  camen  cumTrnllcnch  in  Deatl.tom.u 
Vi^. i.c.5.<^«^.  i4.».4  &  aliis  puto  corrcdtioncm  fratcrnam  pro  veniali- 
bus  non  cfle  in  pracccpcb,  cxclufo  aliquo  cafujde  quo  fupra  «.y.Ecro-  Nifi in  ali^HO ea-; 
cio  cHc  potcftiquia  Matih.  \  S.vbi  pocillimum  idud  pcaecepcuro  i  Cbri- 
fto  decUratur ,  &  iniungitar » fopponic  proxunaro  •  cai  adhibenda  cft 
iConedio«  <lIe jperdituro^  flcxteraaB-damnatiofit  >obnoxioro  3  aliter 

}peccata-veniaiia.cancam  ruinam  in  nobis  non  caufenc ,  probabile  c(l 
orc^naric  nos  non  ccneri  pco  peccacis  venialibas,ftaceroam  cortq^- 
•ncm  adhibcrc.  p.j.tr.  3  ref.y 
ly  Pcccatum  itcm  habi 
•COtrigcndum  "'^*  -''^-*«— »►      .  — -^-fcJ*  ^ILa—  ic  ime  perienio  tc» 


corri- 


iHnttadas  deMendoza«wfiM*^i.ii^iif.r6i.A^>7*f^S>HaedaAi  ti-  gendam,a!£|masi{ 
itione^  quia  peccacuro  conKniiTum ,  &  non  croendacuro  (eclulbpcei*  oliqai. 
.colo  in  ahud  tebbendi  >  eft  iecnndum  ic  roateria  grauis  hoiat  vtctiN 

•<is  i  fcd  ad  gtauem  cius  marcriam  obligamur  ,  quotics  Cncgraui  in« 
•commodo  cum  fpc  fruiflus  catn  pofrumus  cxcrccrc  ,  ergo  pcccatum 
coram»flum,&  noncracndatumfecundumfc  nos  grauitcr  obhgac.Con- 
trariat  taiocn  rcnccnci«  adhxrco  caro  Trullench  in  Dtcal,  ttm.x.  Uy.i, 
cap.  5  .dliK^.i  4.  wiMii.).  Quia'non  cenfetar  ptosimos  in  gcani  necefltcate 
eite  conftitacas  •  niit  ex-occafione  peccati  commifli  iaiiiac  occalionem 
illod  peccacara  xonmitcendt,aiit  probabilitet  exiftimecot  dca  pecmatt* 
'furum  in  illopcccaro  ,  vt  fuo  tcmporc  dc  illo  non  dolcat:  quod  iam 
inouum  cft  pcccarum.  Extra  hoc  periculum  perfcuerantia  in  pcccaro  > 
«eciamA  gruis  miferia  Hc ;  non  camen  cx  mifcricocdia  vidcris  obligaCttS 
fitocuracc  illaro  coUccc^^i<<.rf/^  I.     ,  , 

'    ■  .    ■  '  ' 

^INAM  CORRIG£NDJ^ 

atf   ¥)Rimo  tcnemnr  corrigcrc  pcccantcs  cxignoranria  vincibili ,  &  Com^genii 
X  culpabiU,  quiahrc  ignorancia  non  cxcufac  ptoximum  i  pec-  ^'^^hj^^ 
caco.  Ac  fi  exigncHrancia  inaincibili  qoie  liegem  cvanigrediacac  »  pln- 
tet  Dodoies » docenc  me  noo  efte  oMigamm  ad  conedionem. 
caicione  dicunc  nullam  efle  oblipffionem  roonendi  coroedeotcf  car* 
«ics  dic  Vcnerio  ,  vcl  non  audienrem  Milfam  die  fcfto ,  fi  ignorantia 
inuiacibili  prcccpci  laboranc.  luBooacina  Wi/fMM/.|.4i«  Charitat*, 

_  ^  • 
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}o.6  Correiiio, 

4.  fart  ■j.numAo.      cgo  pnto adhibcndam  ene  correAioncra' 
quando  quis  pcccac  cx  ignoraiitia  inuincibih  iuris  tam  naturalis,quain' 
pofitiuijfi  fpcrcrur  frudlus  i  fccus  fi  non  fpcrctur  frudus. 7. 
Et  cxinuinclbtli,fi/r4(5?4r.j.  refolnt.i^.  Hmc  fi  fciam  ,  vc  doccc  Coninch  dtJputmt  iS.  df 
fpcictur  fiuauj.    Charitaie  dub.^.rium.^^.  alios  proptcrcognationcm  ,aut  inualidc  con- 
traxilFc ,  idquc  eos  inuincibilitcr  ignorare  ,  fi  fpcrcm  cos  facilcinda* 
ccndos ,  vt  impctrcnt  difpcnfationem  ,^  jfinc  turbis  rurfus  contta- 
Cafusaliqui.inqai  hant,fcncor  ipfis  vcriratcm  apcriic  Idcm  diccndum  in  quibufdam  pec- 
di^c^^igLu^S  '     ignorantia  luris.  non  itapafllm  noti  quodnon: 

irncib.Ii.  poteft  nofci  pertinerc  ad  hunc  m  particulari ,  vcrbi  gratia  ,  confite- 

In  co ,qui  inuali- tur  aliquis  fc  cognouillc  confanguincam  vxoris  fuac,'hic  fecundum 
dc  contraxit.       comiTiuncm  fenrt  ntiam  non  potcft  pctcre  dcbitum.  Confcfiarius  ta- 

Jt^onfanlrmnram  '"'^"  ^       P°^^  ^"^"^  ^""^     djfpenfarc,  vt  hcitc dcbitum  Dctat^com- 

UK  coiiianguiucam  'i        r    ■        i-  i      n       •    /•.  /-1* 

vxori*  fu«.  munirt r  melms  taciet  rclmquendo  illam  m  fua  bona  hde  ,  qua  putat 

fibi  hccrc  pctcre  dcbitum  :  quia  fi  apcriat  iUi  vcriratc«i» ,  poftca  for- 

mahtcr  pcccabit  pctcndo  dcbitum  :  &  communitcr  non  cft  vcrofimilc 

futurum  ,  vt  idch  abftineat  ^  pctcndo  dcbito  :  q.uamdiu  autem  mancc 

*     in  bona  fidc  folum  pcccat  morcalitcr  finc  vUo  peiiculo  fcandali,  quod^ 

•  ,  -      .    ficonfclfarius  pofljt  difpcnfrfrc  ,aut  certb  crcdat  alreium  cognita  veri- 

tatcante  obtentam  difpcnfationcm  non  pctiturum  dcbitum,dcbcrctilli 

Cautio pro Confef-  aperire  vciitaicm.  Vt  vcro  Confcflarius  poflit  cognofccrc  parnirentem 

laborare  ignorantia  inuincibili ,  itauc  non  ceneatur  illum  admonerc, , 

curet  bono  modo  intclligcrc,  an  pocnitcns  crcdat  fc  in  bono  ftatu  con« 

ftitutum  cllc ,  vcl  an  dubiam  habcat  confcienciam.  Sit  tamcn  cautus  . 

.    .        Confcirarins,nc  dubium  malac  fidciingcrat  pcenitenti,  dum  non  fpccac 

frudum  coircprionis.  ItaTrullcnch  1«  Z;r(r4/.r»w.x. 1.  f.5.<^«ki4,. 

Corripcndi"         K,6.p4r.y.tr.^.ref.i  9. 

iofijclcs  \j    Secundo  tcncmur  corrigerc  etiam  infidelcs  ,  quando  dft  fpc$  • 

frudus  ,  ac  reliqux  conditioncs  adfunc ,  vt  hoc  prxccptum  obligcc. 
Iti  Conitxch  difphtat.iS.  de  charitate  duh.  4.  num.  ^f).  cum  aliis.   Ec  ■ 
quamuis  Layman  in  Thiol.mor.Ub.  i.  trallat.  j.  cap  y.num.  1.  contrarium 
tenc.it ,  quia  Chriftus  ,  Matth.i  8.  folum  iubct  nos  corripcrc  fratrcm  • 
pcccantcm  ;  infidelis  autein  non  eft  fratcr  noftcr ,  quianon  cft  filius 
Dci  ,  nec  Ecclcfixi  tamcn  diccndum  cft  hoc  non  obftarc  ,  quia  ctiam  . 
infidclis  dici-potcft  fr.ucr  aliquo  raodo  ,  rationc  ,  fcil.  communis  na- 
tuiz  ,  &  originis.ex  Adamo.  part.j.tr.}.  refol.io.  Imo.vt  docct  DuualL» 
Et  ipfimet  tCT\fi\xiin  i.i.  traQ.de  Charttaiey<iuaft.^.art.  i,.  ipfiinfidclcs  tcncntur  ad  coc- 
ad  coricaioncm.   rigcndoi  alios  i  Cum  cnim  hoc  prxccptum  fundamentum  habcat  in  na^ 
turi ,  &  reiSkaiarione  ,  qux  ad  vniucrfos  homincs ,  etiam  infidclcs  ,  fc  • 
cxtcndit.quatcnusfcilicettcncnturproximis  fuis  in  neccflitare,  quac-.; 
cumquc  illa  fir ,  fiue  fpiritualis ,  fiue  corporca  ,  fubuenire  non  cft  ctu-- 
bium ,  qui  infidclcs  cortedioncm  hanc  fratcrflarafcruare  dcbcant./W,  . 
Publici  pcccato- -/V^Jf. 

m  corrigcodi.        1 8  Tcnib  publici  peccacoics  » vc  nicretrices  ,  v^uari j ,  &c-  func  ' 

cociigcndji ' 
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.coRigend! ,  fi  fpetemr  eineiidatio»  qola  A:  Deos  dfifeoiiicur ,  &  pn»« 
:ximo(  fibi  malum  inferc.  Ira  Lorca  in  a.  1.  D.  Thomc  MfpHtat.  41« 
JVJV111.4.  qnt  ramen  optimc  obfcraat  plurcs  cxcufnri  a  corrcdtione  illo- 
riim,  vcl  quia  cam  lincin  nocicia  oraniam  ,  func  alij  qui  facilius ,  & 
,roehus  eos  cotrigerc  poflint-.vcl  quia  in  his  rat6  fpcracur  fiudtus ,  & 
vvrilitas  corrcptionis, &  proptcrci  frccjucnccr  ncgligitur.f^r.y.  tr.$. 

^  > 

ilVANpO  OBLJCE% 

Vdno». 

09  /^Orreiflbo fratcma  oblieat ,  quando  fcquentcs  condiciones oc«     ,. .  , 

V^c urrnnc:rtima,quando  we  ptoximam  attu.peccate>aar  rcota-  rc^,oncn»  rcquifi- 
litet  fots  eom  'peccafle.Vc  patcc  cx  didis  ffM.tf.&ieqq.  tx.  si  pcccumn  fir 

10  Secanda  »  qaaiulo  ptobabiHcec  fperas  corrcdionem  •ptofb-  cciTum. 
ttnram  ,  &  ptoximum  cx  ca  cmendandum    Er  quando  fpes  cmen-  Si  fpctctur  (ofi** 

,  ...  rr  I  aio  piofutUlA. 

danonis  cllet  valdc  modica  ,  non  cflcc  peccatum  morralc  corrc-      ^  ^ 

•^tionem  omittcrc  :  &  muho  minus  ,  quando  per  corrcptioncm  4 

crcderctur  proximus  excicandus  ,  vt  grauiuspcccarct ,  vcr.  gr.  blaf- 

phemando,  auc  nos  eraai  odio  petiequendo  ,}  tiz  pMrttf,  ir«0. |l.  Nonaarfiiidiibid 

^fik xt.  Si  aucem eHet  dubtom  >  ao cotte&io  efliet delinquenti  pro- 

Futura  j  e (Tct  autcm  ccrtitudo  quod  non  cflct  obfi^Qlca  rdcbecet  adhi- 

beti ,  minima  vero  fi  fimul  cflct  dubium  ,an  cfTet  nocumentum  alla- 

cura.  iyidem  refol.ii.  Quod    corrcdlio  primumfit  obfucura  ,  dcinde  }sjfc  R  prifflumfit 

profiitura,  cci.im  tunc  puto  rari  contingcre,vt  quis  fub  pcccato  mor-  ob  fatora , 4»iQ4e 

tali  obiigctur  corrigcrc  cumqucm  probabiliter  putac  in  pratfcnti  fo-  piofittuia, 

ft  deteriorem ,  ^  pcr  impatienciam  ,  acque  contomelias  contracor» 

jripienccro ,  aut  atios ,  dc  oouo  peccaturom  >  lic^t  pollea  contictat  enti 

tti  ex  tlla  corrcdione  emendatnnu  ihUtm*  rtftL  %%,  In  arcicnlo  ca* 

rocn  morris  ,  5c  quando  peccarnm  eft  publicum  rel  fcandalofum* 

.corrc<flio  cft  adhibenda  ,  ctiamfj  proximns  timeatur  dctctiof  cua- 

iurus    />  4.  rr.  3.  rf/71.     /r.4.  rf/ aa8.  ^.Ttrtto.& Jf.  i.  tr.^.r-tf 

^j.fvbi  abfolute  njcgatiuam  fcntcnciam  docuctat,  •{  wcit^n- 

^uro  tamen  damnum  alienum  ,  puta  yt  Dci  iniutia  ,  pnfiUormn  £c  impcdicioae 

lcandalam  ,  aliotum  •petoetfio  »  ant^raae  iimocentii  dafnnnro  danaialiaM. 

impediator ,  tehetiir  quis  corrigere  ali<|uem  »ftiamfi  ctedat  peiovem 

^rurumiquia  hsc  cottcpcio  ptoprie  a(rumttur,  non  ad  eTOendationem 

aut  punitioncm  dclinqucntis,(ptouta{rumunrur  fratcrna  &  iudicialis) 

icd  ad  dcfcniionem  innoceikcis  *  &  ad  di^  mala  impedicnda ^«7«  fr.|« 

ftfx^. 

11  Teidand  cort«€HonemneceffiaicotoiiiflHo,cft,Ttadi^ 
^ationemneceflc  fit,n  illnm  cotfipiaro.Si  enim-delinoticoaificciinof|-  iFmtcomM 
tm  confeicncic»  vnde  rperetur  facil^  futrc^uras^vd  vb  alio  ooctigen* 
^Qi»ptcceptarooomdionii  non  obl^c  fvb  roorrali}^aia  corred^ioeft 

t  ^uaedaffl 
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quxdara  rpiritualis  clccmofyna  nonnifi  indigenti  facicnda.  Non  ta*.- 
mcn  fufficic  ,  cjuod  adlinc  ali),  qui  podinc  ,  auc  etiam  n^agis  quam  cgo ' 
ceocantur  calcm  cx  corporali,  auc  fpirituali  ncCcl&cate  er  pcrc  ,  ni/i* 
omninb  pcobabiiicer  cyetlam  cos  hoc  fa<^uros.  lca  Valcncia j.- 

»cwi£caii  ^  °     *  ^  Quartt ,  quod  ex  corre^onc  ilia  non  pranicniac tiamnwn  no^ • 

•    •       tabilc  corripientis  ,  rnnc  cnim  nulla  crit  obligario  j  nifi  in  ncccffitatc  * 
cxtrcma,aut  quaft  extrcma  damnationis  proximi  :  In  qua  quidcni» 
vaidc  dubium  cil ,  an  priiiacus  tcncatur  vicat  periculum  fubire,vt  pro- 
VT  r  r  D        ximnm  corrigati Affirmante  Banez  in  i,i,^H*fi.  j  i.Mrtic,iJith. ^^oacl  3 # - 
^'^',;J*^*cwnalM$  i  Neganre  ver6  Lorca  im  x,t.Diw  Thm.dtfpmtMt.4$.uttmjt:, 
&aljis  paricer.  Prclati  quidcm  »&.ali|  roperiores  inexticmftneceffi^ 
tace  pronimi  curo  periculo  vitxcorredlioncm  adhibcre,&  hoccxcom* 
muni  Dotflorum  coaUata, p,^fr»^r4if*li^  vtrf,  (puarto*  <^/!r7-f  •i*- 
ref.x6,x-j.&  18.  ^ 
IflteidamefVadhi-     15   Quacrcs  primo  ,  an  fi  ndllnc  pracdidac  conditiones  ,  hi\atira'- 
mdkf  ^""fi  d  f  cotrcdio  ?  Rcfpondco  ad  dcccrncndum  quando  licicum  fii^ 

foricwteaio.  •  cor'^<^P'»«»^"'*  ftacris  differce  *  auc  eciani  omttcerc  i  quando  vcr^^illi^ 
cicum,aurpeccacommorcale»autveniale»nocanda.iunc  feqttcnria^- 
Primum,  quandocxdilacioneconepcionis  cimerctur  in  intecmedie 
.Cemporc  lapfus  frarris  in  pcccarum  morralc  ,  aur  ipHus  mors  corpo- 
ralis  in  peccaro  moitali ,  aut  eiufdem  ,  vcl  Rcipublica; ,  vcl  cnam  tcr- 
ciaepcrfonx  decrimentum  notabilc  ,  qtiod  vican  polict  ipfa  coircc^io- 
ne  natcrna  :  peccacumdc  fe  moitalecircc  cam  dijTcrie  j  cum  id  ftac 
cantracharicatem  in  matcna  graui.  Secandoro  ,  quando  nihil  pcxdi' 
dotomtimetnr » fi  corrc£lio  in  aliud  cempos  di^rrecuriine  caufa.ta- 
km  dilationem  de  fe^non  eiTe  pcccacurn  plufquam  vcnialc  ;  quia  non 
fitcum  graui  Dci,  vcl  proximi  iniuria.  Tcrtium  ,  fi  &  nihil  iamdifto- 
rum  timcrctur  ,  &:  aliqua  iufta  dc  craifaiudicetut  alJud  rcmpus  oppor- 
cunius  cxpcdandum  eiVc  :  dilationcm  non  modo  licitam,  fcd  criam  dc- 
bicam  cflc  poflc  :  vt  quando  nuUcum  tcfctt.expefiare  aliod  rcmpns.Id 
quod  celinqoicor  prudencis  arbicrio.  Ec  harc  omnia  docet  Reginaldot 

r9f\0' 

Omittcns  corre-  14  Quod  fi  quis  omittetc  ,  vcl  dificricc  corrcdioncm  ,  non  ex 
Aiooem  ei  umi-  piopofito  ,  fcd  cx  tcpiditatc  ,  aut  ^untli  attcdlu  ,  non  eflct  raortale,  nifi 
ditace  ,  trc.  noo  giioqujn  damnum  proximi  laiuiameirec  ,  vc  giauiccr  impucacccur  no- 
Kiii fi«  Pr*iaa«.  cotrigcre.  Prxlai^s  auccm  corrcaionem  omiccens  es  timi- 

'.  dics9e;,&c.peci»uecmorcalicer.  Ica  Granado.  Ex  quibus  omnibot  pa« 
tec,  rac^  contingere  ,  vc  priaacos  ccrrc £lionem  omicrens ,  peccec  mor-  ^ 
taliter.  Ec  ratio  eft,  quia  pr«cepra  chariraris  nonmultnm  rigorofam 
obligationcm  inducunt ,  &  prarkrtim  ifttid  ciccmofynae  fpirirualis  : 
nam  cum  cius  finis  lic ,  fubleuare  proximum  a  mifcria  culpx  ,  in  qua 
tpfa  libcie  cil,  &  a  qua  libcic  pqceft  cxiic  t  noniu  fici&c  obligabic : 


Digitized  by  Google 


CorreBio,  509 

Mtti  corrigtndus  non  ccnfcrur ,  ica  propric  pari  rpiritiialemncceffita- 
ttra.Qux  omniadoccc  Gtan&do  Mi.itCMfi^^.  ir.ii»difp.  i.  tt.6.pdr^ 

25  Q^acres  (ccwkI^  :  Air  fic  Udtum  Mnnittere  alicui us  peccatum,  Petmitceie  alicuiut 
vt  melitis cortigattfr  i  Aifiimat  TniUencn  m  Dtesh  ttm,u  /if . t*  c^ip.s.  peccdtam , * r  m 
M^4Miim.i  quiafic  rantumpermitttniaspeccatum,vt  ptozimMsnon  I/ttu"i'i'^,J,'bo5T*^ 
rtrurgac  j  vt  pollc^  rcfurgcrc  poffic  feruenrius  j  iro6  non  tam  pcrmit.  cicimi.  '^^"  "* 
timus  pcccarum  ,  quam  vt  proximus  non  rcfurgat ,  quo^i  faccrc  poflu- 
mus  finc  pcccato.  Limica  camcn,  nifi  timeatur  cafurum  in  grauiffimum   Cam  qtudanili. 
peccacum  ,  vcrbi  gracia  comqiunicarurumin  pcccaco  mortali.  Vcrum  ni«<«iw» 
Fi^ncifcus  del  Caftillo  in  i.ftntJ9m.i.diffM,6M  ctmS,  f.4.  imai.io. 
concrartum  «SbsU  i  qoia  lick  Dei»  fic  aliqaaodo  permittac  l  vt  poftea  AUii  icesi,^ 
ipibm  auiili^o  ^  pcccacis  emat » -camen  lioc  nobis  non  iicec ,  qnia 
neqoe  fcimtts  ccrtb  fucvci  contineencia ,  ficut  Deus  1  neque  probare 
pomimus  auxiliacfficacia,6cut  iple  ,  &  mifcricordia  non  pacitnr  fra- 
trcm  iclmqucre  inuolui  in  peccaciSjeciam  0  dc  (u^icio,quodcerurgct 
dc  futuro.  p.^.rr.j.re/.aj.  . 

i6  .  Q^res  ccrcib  an  reiieamur  («piiis  adhibere  corredioneni?  Re-  Qioticfadlubeii- 
fpondra cm Tnillencli  $»  Dictd. ttm  iMk.i.cap. 5 .  di$k, 1 4. »«4.  toties.;  *  ^ 
corripiendiiiim  cdc  prG^imumy  q^ociesi^^KMut  vtilitas  aibicrio  pni' 
^niis^7.#r.j^jt  a^ -.^, :.,;■■:/:[■    . , 


^uo  ordihefrcienda  carrtitioi 


Rdo  porr6  in  cbtre6^iotoe  (eruandus  eft  /  quam  Clitiftas  \0>f^  praercrif>to« 
DofninusinEiiitngelio  -prafcripfit»  MatthciiS.  qui  qui-  ^  Chnno  cf>  frr- 
dcm  ordo  non  cft  tantum  concruitacis ,  vt  tencc  D.  Bonaucntnra  i»  SJH:!!**  1?  "il"*^ 
tap.x-j.Luc^  i  led  nccclliratis  ,&  cadit  lub  prarcepco,  vtdocenr  quani  p^^, 
plurimi  cum  Valcnria  fow»o  ).di(puc,ti,^.  ejiidjt.io.  purft.  Qiiorum 
opinio  nicicur  lilis  fundameocis  ,  fcu  principns  >  t^uodnhi  non  ^ts  , 
f arl  arafr  ftttrit.  Item*»  «liiffitf  qmMunifiu  tmitu  vtbit  peri    Mihtbdc  iMit 
fiuitt,  Itero ,  Viii^cj  prtximum  ftcut  ttipfum.p,f,  tr.tS,  fcf.^x»  & p.7.* 
tr.i.rtf.^6, 

28  Pcim6  itaque  dclinquens  >  cft  fccrcco  rooncndus  ;  inxca  illudi  Wfcilicetcofri^ja- 
Corripe  eumirtTer  te  t  &  ipiHm  [«htm.  Quod  tamcn  intcflige  ,  mod 6 
dcli^um  firoccultum.  Vndc  fi  quis  prudcntcr  iudicarcr  fe  poHcpro- 
dcITe  fratri  hac  fecreta  monicionc  ,  &  ca  omilla  vcllet  incipcrc  a  cor- 
xe^Uone  coram  teftibus>qaiefticcandtt$  corredlionis  gtadus,  pcc- 
caret  motcalitei;  >  qaia  ita  corsigens  infamat  Iratrem  apnd  alrerum 
ablque  ncccffitate.  Quod  camen  ita  incelligcndum  ,  quantumcftcx 
parrc  tp^s  a^us.  Ccccnim  talis circumftantia  cffc  ooteft  in  certia  Etiainift  Rd^o- 
illa  pcrfona  ,  vcl  pcrfonis  ,  quibus  rcuclatur ,  quod  ipfc  pcccacorpa» 
rum  ,  nur  nihil  dcrrimcnti  paciatur :  5^  tunc  crit  vel  vcniaic ,  vcl  nul- 
lum peccacum»  idcm  cumcadccniucciligcntia  ftntupnduracft  dc  ilio. 
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qui  incipit  atcrtio  corieaionis  gtada,dcquo  inlra,  teU^^is  priotibof  J 
quando  prioribus  adhibiris  potcrar  prodcllc  frarri  cum  minori  difpco- 
■Niji adfit  confti-  dio  p.  y./r.j.r^jC  57.  Qu:t  omnia  proccdunc  cciam  in  Rcligiofis  ,  qui 
oitip  «oaciaqa.  non  poffuntocculta  tracrum  crimina  luperiori  ,  quanrumuis  prudcn- 
ri  j  deferce  Ctfnquann  pacci }  fed  ^enentur  occulcam  corrc(5Uoncm  prjc^ 
mittece.  Nifi  in  aliqaa  Religioo^.contraiimn  caotam  fit » vt  eft  imSa- 

.ciecacelefu.  ItaTannerusfff  s>i.i(i^'t.f<f;ioKf.i».  lofA^ijcontia 

Turrianum  ihdjtfput4t.icf.num.4.p.^.rr.i,r$ffy:p.y,t,^,rtf4^.  &  4|., 
vbi  pliinbus  confirmat  licitam  clfc  prardi<flam  confticutioncm  Socteta<« 
rtfi  Icfu.  ^.^omodo  vero  dcbcat  fc  gcrcre  Prntlatus  ,  cui  ranquam  Pa- 
tci  dclacum  fic  aliquoddclidum  abfquc  praeuia  corrcdionc,  inopinio- 
ne  eonim  qoi  dicont  id  iicitom  ofTe ,  cum  fubdito  Cic  dclato,  habcs 
apod  Carpcofem  io  rtr>  7lf«/.».i.cr.i  y,di/p.6./eB.  j  .«.3  5 .  &  f.y  tr,^, 

TEtinipfolleao.  29  Re^lor  j  vcl  Prior  alicuius  coHegij  ,  feo  DomO)  qoi  mtoi* 
rW.^Pn»"*  fcftat  Prouinciali  ,  vcl  Gcncr.ali  dcliftum  occulcum  Fratris  ,  qucm 
Jpfc  porcft  cmetidarc  abfquc  cali  m.mifclhitione  ,  pcccac  morralitcrj 
.qoia  ablquciila  poccrat  luccari  proximum.  Ita  Trultcnch  *n  De» 
M/aj.  rMo.  I.. /f^,  I.  c4p,  j.dtik,  t4,  nim,  t.  quamuis  Caftraa 
Palaos  MM.  %.irm&,$»iifpMtsi,,  i.pHnQ',  tt »inm,  ^.concrariamcciaHi 
.icqceotiam.pi9babil^ip  cxiftioiet»  at  hancpcobalnliofem.  ptfr.7.rr.|^ 

-Poteft  Mrf  omitti  In  aliqnibns  vcro  caflbus  poreft  quis  corrc(2ioncm  omitrcre, 

tum proximi fupe-  ^  pcccacum  frarris  ad  lup  r-orcm  dttcrrc.  Ec  pnrous  cft.  quan- 
rioiidefcrn.fi  «r.  do  pcccatum  proximi  occulcum  vcrj^ic  in  dccnoicncuro  aliorum, 
gac  tn  daifuiiuii  ^c  videcur  occutri  lufticicnter  pollc  pet  prioatam  mbnitioiicm.  Vc 
alionmi.  £  q^j,        pcodtttoncm  motiacur  «  vel  inccndiom  cioflvatis  «  aoc 

alios  inficiac  hxrcii.  ItaD.Thomas » quia  in  tali  cafu  pluris  «fti- 
iie«wi^rofi»«ia  "^'"^^       ^^^^^  aliorum  .  quam  f.ma  vnius  mahgni.    par.j  tr.^, 
jV*"^*P  ...  .   '  ref.  4.  ji.  &  51.  Sccundus  ,  qmi  do  quis  prudcnrcr  uidicat,  fe oi- 
liil  corrigcndo  fadVuium  i  fcd  nichus  fore  ,  fi  rclidta  fccrcta  mo.- 
nitionc  ,  vcl  indud^jonc  tcftium  ,  fuperiori  dcfcrac  ,  6t  rcmedium 
poftulet.    Quia  ordo  Euflngclicus  ioftitotos  cft  ad  cmcodacionci» 
'  pcoxi.mi  ;  vode  fi  illum  iudicamus  non  pcofeftorom  »  eligere  pof* 

lumos,  quod  in  iUom  fincm  vcilius.    Aducrce  tamcn  ,  qnod  fi 
^ras  dcliBqucntem  cmtndandum  pcr  ce  ,  licct  non  tam  bcne 
quam  pcr  fupcriorem  ,  fcd  tamcn  abiolucc  cmcndabicur  ,  non  rcncris 
Autproxlmusin     adirc fupcriorcm  ,  p.j.tr.^.ref.^i.  or  ref.  59.  $.  Notandum.  TciUMS 
iTLi^»;,''"*^*   .quando  ptoximus  pcopccr  maiorcra  profcdkum  fpi^rtcodcnrparatus  tfkp 
^'^^•'^  *        vt  ipfios  peccata ,  quaotomois  occolta  ,  aulla  prxmifia  coricAio* 
|ic » fopeciori  deferamut.  Talcs  funt  Rcligiofi  Socictans  Icfu ,  qui 
io  lioc  fuo  iuri  renttociant.Et  li«c  omnia  docct  Deccanus  de  fide ,  &c, 

Quando  jpccfatarajfcatt>5  cft  |>v»blicum  ,|>«ceft  publicc  com^. 
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N4ttQCOrf!^£l^lH»ccuha  prxcipitiir,  vtconfulatur  illius  famar ,  qni  finis  Peccitum  pubH- 
in  peccaro  pnbiico  habcri  non  poreft  ,  &  nhoqui  pcccata  publica  non  ca™  poteU  publi- 
dcbcntmancrcimpunita  ,  nc  alij  Ubenus  pccccnc    Sitamcn  priuatim  ^^9- 
moncn4o  pofliracoiiigcre  cum  qui  publicc  pcccauit ,  non  cft  necelli* 
rio  denonciandus  >  ncquc  arguenduscorain  pluribus  >  niH  rcaodaluini 
quod  pafli  raor,alicer  reparari  non  po(&r,aur  nifi  co  publice  reprehen- 
^{«ctamilli  Hnc  corrigcndi,  qui  iputtsexemplodeliqaerunc.Red^ta-  Et  a!i:)uanc!o' 
mcn  talis  dcnunciabitur  Praclato  inquircnti-.habcc  cnim  ius  inqnircn- 
di,&  iudicandi  dc  publicis.  Et  ica doccc  MalJcrus  in  2  i.D.  Tho.^.^  j. 
art.y.p.j.tr.^.ref^i  Si  camcn  pcccacum  fic  notorium  nocorictatc  fadi, 
ita  yc  non  podic  vUa  tcrgiucrrationc  cclari ,  cunc  non  debet  pra;ccderc 
^qcct  iQQmtjo ,  fed  tfmncdiace  fuperiori  cft  deferendoro ;  nec  exifti-' 
nttiiduni  eft4ioc  ropdo  fracrem  tnfaniari,  cnm  iam  (it  infamis  ob  publi* '  ' 
curo  pcctatunarilfri4.rf/^4i. 

)i  Secundus  corredionis  gradus  cf>,  vt  coiMm  rcnibns  corrigarur  j  Cx  Si  corteltlo  noii 
priuata,  &  fecreta  tnonicio  non  profiut  .  Match.  1  8.  5»  te  non  atidtentt  pto^ft.»<iiiibeodi 
mdhibe  tecum  adhi4cvnumvel  duosyVt  tnore  duorut/iiVel  (rmm  te^inmjtet 
n/tJtt  v/r^f/L  £t  quamuis  Fraocircus  de  Caftillo  in  },fent.tom.x.di[p»6, 

vnicancuninooa^';  canwncontr^rtoineftceiiendum  cum  Turr.  in  x.i.  ^gjJi'*jJ[*jb"foU 
Tom.  I  .difpHt.l^.di^y,  4.  Vt  feruecur  hic  ordo£aangclicos.  Neque  hoc  " 
eft  diftamarc  fratrem,  fcd  cum  aliquo  derrimcnro  in  minori  bono  famas 
roaiuscius  bonumin  confcicntia  curarc  :  quomodo  mcdicus  piocon- 
fcruatione  totius  corporis  abfcindic  mcmbrum  minus  ncccflarium.Imo 
vix  vllum  ecic  iftdd  decrmicncuro  I  n  vel  teftcs  dclidi  confci)  poiTmc 
adhtbcti'»i«(.in  .^riiitt  jk((D6ltiili^^«f|fi^^tor  cciam  inicij,fcd  prudea-* 
res  qosdcs  adhiiwnjB  «raM^<s.f  f4r,y^r,$jrej.^y,&  j^. ' 

^ifftur,  .  , 

i5  QH>  quidcm  tcftes  ,  vc  docct  D.  Thomas  in  1.  2.  ^tujf.ii. 
artic.  8.  cribus  poci(Tjmum  dc  caufis  mduccndi   funt.    Trima  vt  '  ««•«••"w  1««» 
corrigcns  ob!]cndar  fc  prafticjlFc  ,  quod  dcbcar  crga  corredlioncm 
fracns»&  munus  (uum  impleuiftc.    Sccunda,  vc  pcr  tcftcs  dclin-* 
quens  poflic  poftcaab  Ecdefia  conoeoiri  &  prohetnr-dcliAoro.  Tercia ' 
YT  raclius  emendecor  peccacoc  *  dt  qoi  vnum  admooencem  cod* 
tcmpnt  «  doot  vcl  ues  liaereacttr  »  ii  andiac.  fdrtt  5*  tntSM»  $^ 
refiS. 

34  Non  tamcn  ordinarie  cft  neccflarium  ,  vt  quis  in  teftium  numc-   '^on  fcn^r  plu- 
ro  gradacim  afcendac  ,  antcquam  Pralato  dcnuncietur  j  vr  aduercic  ^*^*^ 
Maldcrus  in     2.  U.  Thoro.  ^n^/- j  3.  iirnr.7.  Sienimgrauiusiit  fra" 
tti  i  nalk  aiidtre  apod  Ptaelatnm ,  qoam  apod  decero  reftei  }Coofide^' 
landum  eft ,  grauios  ctiam  eilie  »  tot  adhibece  tcftes  cocrigiEodj  qoam  - 
fcmcl  indicarc  Pra:Iaco.  At  jn  ptaxi  videttir  cucius  efiiceteqiiod  docet' 
Tcullcnch  in  Dcc^log.  tomo  i.  lib.  i.  cap.  5.  dub.  16.  nhm.  i.  l^i- 
mirum,  fi  fratcr  non  cmcndatus  fucric  fccreta  monitionc,  adhibcnntur 

.ynusj  «utduo  (ciics^  cuam  dcii^ignari^  vt  coiam  c^s  coinpiam 

cocicfi' 
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torics  ,  qaoties  moralifcr  fperatur  cmenda.At  fi  fcitur  ab  aliquiSus,'^ 
*  coram  illispoffc  rufl&cicnccr  conigi illi.fuDC  adhibcnJi,/?^^/.^. ir.^, 

ref^o,&  5  j.  ' 

Ec  pnfTunt  aahi-     14  Qtiatrcs  an  (iuieceirarium  adhibere  prius  vnum  cellem  deinde 
beri  vci  fucceaiui,  4iios }  R€rp.Maldcroi  cicatttt  I  Sifpecet  viio  tcfte  a41iibico  corri^ea. 
^ambol^al.  ^jaoi  ^«rem,  ceneris  adhib^  cancum  vnam  »  vulceiiim  Dominiii 
,  Tmnmtanc  doos  adhibcri  prouc  vidcbitucneceflariom }  oon  enim  vi4ft» 

cur  ociofum,quod  fub  dirumdionc  Dominns  dicac.  j4dhibe  tecum ad^ 
huc  vrtum^vel  di4os.  Attramcn  contrari:\  (cBteniia  probabilior  cft  ,  vc 
:(ciiKCcpofljnc  adhibcri  diio  fimul^vc  cfticacioi:  ticcocccdlio.  UaJcul* 
tcoch  Citacus.  ^.7.rr.j.  rtf  40.  &  5  j. 
^fi  ""J"^*^*''  i  5  Terciot  cocceaionis  igrados  eft ,  vrPitf laco  ,.vdl  fuperiori :ile« 
Su«*/^[mo.  cocredlio  obferuacis  primts  duobos  modft  ooa 

.ptofait  §it^d  fi  e»t  fton  MHdieritfdie  Eccle^^t  iaqiut  Chriftus-  Poftre* 
mo,  fi  ne^ne  EecUfis Mtdkrit^fii  iikifiott  Sibnkmt»  & ^ukUeMmi»  f,  fm 

ilo  dcpuMiatiouc  36  Quasrcs  an  quando  proccdicut  via  dcnunciationis  iudicialis 
indiciah  qu^dCec-.in  deii<Us  cendencibns  in  damnum  coramunicacis  ,  llc  macmicccnda 
iWtt^  corrcdio  ^  Rierpomlco  quod  ii  per  monirionem  iecGecam  dO'- 

linqfienti  vel  alteri  cercio  fa6bm  fufficiencet  incelligitur  damnumltili> 
.minens  ceparari  ,clarume(l  non  babccelocum  indicialem  dcnuocin* 
tionem.  Ac  fi  pracfumicar  dclinquens  non  corrigcndus  pcr  fccrecam 
monirioncm  illi  ,  vcl  tertio  ,  cai  damnum  parat  ,  fadtam  ,  pUncs  Do-» 
.diorcs  videncar  affirmnre ,  non  poire  ad  dcnunciacionem  iudicialcm 
'.iieuenice ,  fed  dcbcrc  diccrc  Przlaco  »  vt  Patri ,  vcl  ahis ,  vc  illum  ob- 
4eraeatjQe  poiChcetle  ceftes  in  iudicio.$'itAj>nrandns>ff  d^.fenttm» 
M^hdka^*  fntfjl^.  4.'  Sed  cootmriiim  prorrua  eft  dicendum  cum  Bo« 
•nacina  ^fput.  t-o.^udfi.  altis-,;  qood  Ccilicet  poflic  fieri  dc- 

-Et  quando  crimu  latio  iadiciatis  io  bis  pcccntis  ,  qnamuis  non  prapccdn.r  rrtonitio.  Ad- 
mocculu  polluu  uertendiiai  t.imcn  m:;gnumc(re  dlfcrilT.Sn  intcr  h.rc  crimina  jqunndo 
W  nofi  4«mpcV'  f^^^^  omnmo  occalta  ,  &  improbabiHa  ;  &  quando  lunt  occulra ,  pro- 
babiliatamen  :  narain  hoc  cafu  pofliint  dcnunciati  ludici,  vtludici* 
'■ivr punitc:  ac inpriori (blam poBunt dennnciari ei » qui  pofiet prodef. 
.  ^iie  •flenonobefte,id  eft  iudid  c^pquam  Pitfi  *  vt  cemedium  adhibeais 
jnon  aacem-  tanquam  ludici ,  vt  puniat^  Si  tamcn  hoc  foAciat  ad  ce- 
medium  ,  qn.indo  vcr6  id  non  (ufficercr  ,  poffet  dcnnncinri  Iiidici  ,  vt 
ludici ,  diccnJo  tnc  td  pLobarc  non  pcne  ,  fcd  vt  ludcx  cx  fuo  officio 
'^.prouidcat  ,  6t  inquirat  Imh  quando  crimcn  occultum  cft  in  daronun» 
priuacx  pcrfonz,ad  quod  caucndum  ncc  fuifictt  roonitio  *  nec  de« 
- '  nunciatip  faifta  Indici»  vt  Patr i,  poceft  maniicftari  illt  prinatc  perlbnc^ 
daranom  imminec,  9e  itla  poteft  dicere  Ittdict»vt  lud  ici,vt  ie  prote- 
^ar,SchiEComniadocccSanch  »'?  opi*rc.tom.i.lib.6»c.i  Jiih  ^.n.S.p.j.t.^^ 
ref^  y.Aducrccndum  infuper  Deli^a  pcitinentiaad  S.Officiun?  clfc  dc- 
«ancianda,eciamfi  fintoccu1ta,5c  probari  nonpoflinr,&  contrariuraaC» 
iibrcce  jsft  ceoiiira  dignum./i'i^.^is^0/«  ttism^  Y^Deaunciarc,'!-  8. 
.    -       •  17  Quasrca 
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37  QujETes  {ccun<!o:An  tcdium  indudJio  dcbcat  prarccdcrc  dcnun-  Publlcim  nnn- 
ciationcm  publicamrDurandus  in  ^.dtfi,!^.  tj.  4.  cxiftimac  in  pcccacis,  «Jcbct 

?iu2e  func  occulta  tcftium  indu6kioncm  cftc  prorfus  illicicam  ;  &  cunc  fnduaiol^ 
olum  clTc  licicam  ,  quando  pcccacum  aliquod  occultum  in  duorum, 
vcl  crium  noticiam  dcucnic :  idcoque  fi  corripicnci  folum  innoccfcac, 
poft  priuacam  admicionem  bis.tcruc  rcpccicam ,  non  dcberc  vlccrius 
progrcdi.Vcrum  hancDurandiopmionem,  refellic  S.  Tho.in  2.  i.^.}}- 
ad  i.vbidocct,poft  priuacam  monitioncm  ,  antcquam  ad  publicam  dc- 
nunciationcdcucniatur,adhibct)dosc(rctcftc,vt  patct  Matthaci  iZ.Ad- 
hihe  teCHm  vnnm  aut  duot  tefiet.Hon  ncgo  tamcn  rationc  circumftantia- 
rum  fjcpius  tcftcs  non  effc  adhibcndos  antc  publicam  dcnunciatio- 
nero  ,  vc  6ocet  Huttad.volHm.  i.difput.  1 6^  /e^l.j.  §.  i  \  par.-j.tr.}. 
ref  56. 

}8    Quod  fi  procedacur  via  accufacionis  ,  in  tali  cafu  vidc-   Noo  autem acci- 
rur  pofle  ftcri  accufatio  finc  piaeuia  correftionc  ,  falccm  in  rigo-  '^"oif"»' 
rc  iuris  ,  vt  doccc  Duuallius  in  1.  i.trA^.  de  Corre£i.  qntfi.  9.  4r/iV. 
j.  Do(5korcs  communicer  :cx  charicace  tamcn,  &  lenitatc,  quac  intcr 
homincs  dcbet  iptcrccdcrc  ,  pratfcrtim  quando  cft  aliqualis  conic-  Nifi  ex  chatitaie. 
^lura  ,qnod  ipfa  poterit  prodetfc  :  non  eft  duhiura,  quin  ipfa  debcat 
pra^mitti ,  vc  tcncc  Lorca  in  2.  i.  D.  T)xom.  difpttt .^-j .  nu.  17.  ibidem 
ref.s7' 

1$  Prxlatiis,  vel  ludex,  cui  conftaret  iniuriam  ficri  rco,  eo  quod  de-  licrt  aliquand» 
nunciatur,  vcl  accufatur ,  non  praemifta  admonitione  ,  quando  dcbita  lutlet.ii  pofllt,te« 

ftrt  1«,  o_r-      ncatur  dcnuntia- 

,  tenetur,  quantum  potclr  commodc  denunciationem  ,  &  acculatio-  ^,0^^,^  ^  accuGi- 

ncm  impcdirc,  &  conari ,  vt  Euangclicus  ordo  ferucrtir  ;  fiqnidem  iu-  tioncm  impcdir* 

dcx  alia  via  ,  quam  pci  fcntcntiam  foam  lutidicam,  polfct  arquc  bcnc  nifi  prxccdai  cor- 

impcdiri  pcccatum  ,  &  vitari  illius  incommoda,  tcnctur  ex  vi  cha-  tt{k\o. 

ritatis ,  quantum  ficri  poteft  iftam  denunciationem  ,  &  accuf^tionem 

impedire  :  quamuis  ,  fi  nolit  accufator ,  dclacor  dcfifterc  ,  nec  podic 

prouidcrc  ludex  ,  vt  Euangciicaccorrcptionis  ordo  fcructur ,  non  pcc- 

-ccc  ndmittcndo  dcnunciationem  ,  &  accufationem  :  eius  quippe 

cft  ,  fe  vc  ludiccm  gcrcrc  ,  ncc  adco  clfc  follicicum  ,  an  fccreta  ad-  .  ' 

monitio,  qua:  cft  ex  lcgc  Charit.itis ,  pracmilfa  fuerit ,  &  hzc  omnia 

docet  Duuallius  in  1.1,  tracl.  de  corrgtt  tjutfi.  9.  artic^.  par.j.traU,}. 

40  QuJcres  tcrtio  ,  qu.indo  liccat  Praclato  procedcre  via  iudiciah'  ad-  Quar><!o  idtm 
ucrfus  dcnunciarum  ?  Rcfpondcr  Valcntia  tom.  t.difput.     qudfi.  10.  P*^'^'*  P'*i*f*^*'* 
pHntt.  5.  §.  i.controu.  4.  duobus  diCtis    Pnmum  cft  ;  quando  nccrer  dcuunciaiura. 
procedcrc  via  iudiciali  non  intcruenicnrc  corrcptionc  propccr  cxcm- 
plum  aliorum  ,  vel  bonum  coniramic  ;  licet  cti.im  ca  intcrucnicr.tc; 
quia  virrus  charitatis  ,  cuius  ndus  cft  corrcptio  ,  non  praciuHic.^r  vir- 
tuti  luftitix  ad  quam  pcrriner  ille  procclfus  iudicialis.  Sccnndum  cft; 
in  duobuscafibusnon  modo  cftc  licitum,quoddi<^lumcft  in  pr.cccdcnri 
didlo.verum  ctiam  clTe  debitum.  Primus  cft  quando  opocrct  dcnuncia- 
xciuridicc  crimen,aut  dc  illo  inquircrc,vc  fi  c(fet  pcrniciofum  Rcipu- 
SHmma  Diani.  R  r-  bUc;^» 
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Wicx  y  fccundas ,  quando  eHet  fpes  fbrc  >  vr  per  proccff  um  iu^cialan 
corrigarur  quoquc  dclinquens :  cunc  enim  charicas  ,  pcr  quaminftitiK 
cus  e(l  procclTus  corrcptioois  ,  inipccat  iufticix,  vcinchoct  proceflum 
iikUcitlefn.  qaxMl  obiliieau  fiois  dianntis,(^ui  eft  emciidacio  pcoximL 

C  RE  D  ITO  R. 

CrcdUorincoin-  '  /^Reditor  cum  ccrtis  circumftantiis,poteft  fibi  incoofcicntiacom- 
peDCuiiio.  V^pen^ctoiiem  fiiceie.  Vi4e  V,CmpenfMr4  iMMi»a. 

Iii  itdpkii4o-  X.  Ciedicor  pofteiior  ».  oui  debiior  intterib  oidioe,  fiilacrec  »  omiC. 
ibletloDeiB»  nimirum  cccdicore  anteriori  •  non  wnenir relMniete.  Icapcio* 

babilucr  Molina  de  iujlit,  tem.  i,traB4t.x.  difpntMt.  ^yS.num.  ^6. 
Quamuis  Faber  *»  4.  ^»^.  I    f «<«y?.  X.  50.  f4/7.  7.»«.  1 1 1.  ctiara 

probabiiitcr  cooctacium  docciu  f4r^f4r,ij^if»  10.$.  NetMdum 
€t$4m, 

Wt  hnpmttdo  j  Crcdicor  impetnos  cenliicem  coanra  deUtQiem » nifi  infxa  cemua 
oenfuram  coout  |enninum  folaat»  poteft»  igoocance  iodice» termsnom  i»corogare.  Vid» 
4ebuoRia4  Ve*bO'iit/iAiiiw,iwii,tf9i.. 

C  RI  M I N  A 

^tlh  forL 

Ifc  cftiDMraifti  I-  f  ^"^iROilEVrmlfai  lori  dicitor  ^qood  tam  ad  Ecclefiafticom,qaam* 

fcro^oT"*!eft  Uet  \i\CMm  forom  petcinec ,  &  in  eius  cogmtiooe datttt  locoo 

na puobi iaali^  pnraenctoni Falfum camen  eft, quod com  Ccnedo  f.  ^C.n.  1 5 .  docenr 
'  multi  Iuriftx,accuracum,&  infumciencer  pnnicumin  vno  foro  cogno'» 

fci  polTc  in  alio  foro  proexccftii,  &  rcfiduo  potnac.  Nam  cft  contra  cap. 
vlt.dt  except.in  6.&.  reguiam  cap.de  his,C^  l.SenMtttijf.d*  acchj. y/hidc" 
•    cecnicur,accu{actmi  io  fbro  dclitt  non  poflc  dc  eodem  dclido  accuia- 
k  icemm  in  foro  domicilij ,  quamttis  diacria  fit  pmna.  IuFrcyciii« 

r€f6i. 

Bt  S«dl<Aa(ltc«r      X  ludex  Ecclcfiafticus  in  dcliftis  mihi  fori  procederc  poteft  contra 
ptcft^Uud  punire  laicumnon  folumcenfuris,fcd  etiam  pcenis  tcmporalibus  carccris,  ?{c. 
''^**^  ■  abfque  auxilio biachi)  lccularis  Et  quidem  tunc  ad  carcercm  Ecclefia- 
fticom,ooB  ad  laicalcm  ddcni  dcbct.Ita  concra  BobadiUam  f#.  1  Mki,tm 
^  17.«.  I  tf^.primom  Asor.|».aii^.  3.^*5  J*f*i»Secaiidom  Segurara.^.  i,e,  1  j  • . 

n.^^.p.i.tr..2.refZ9. 

fc?  J^KA^rf *  •     '  Dchdia  mirti  foti  funt  in  primis  ca,quz  committit  Clericus  careor 
Snim*deficieoiifi  aliquoex  rcqiiifitjsTridcncini  de  quibus  V-.ClericHx  ejHOMdforMm.ltzcx 
irt  rcquiOniTiir    ^^"^  ^ongrcg  Bonac,iic/fj{.        lo-^;a../>wi.i.|,4.ff.i^f  4m  3  fr.j«- 
^cittiiu..  rtf^Z,i,N9tMHdi^4^,. 

4>  Dcittdc 
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4Deindeini(li  fbriefti(acrile|iain*&deiUo  cogiioicere  poteft  Ecclc-  Sacrilegit». 

ced  Ecclefiafticut  proeedere  contra  lakum  inaalbreiii  Rmro  Eccte* 
fiafticankni  •  qoando  per  vim  iUas  occupac ;  tc  contra  eos,  qui  in 
ncgotiis  cum  Fcclcfiac  gcflis  per  Frandem,  vcl  aliavia  ilii  pr«i«(iicanr. 
Quod  eciamii  Cicrici  >  vel  eorum  bona  iniurios^  inoadantuc  fAJr,i^ 

rr/.8i. 

$  Delidum  nrcalaris  (arculareiadaminEcclciiaeuadicmifti  IbrijVt  Deliaaai  commiC 
iacrilegium.  Ita  fninaeuipftndJi immmi, p$^.i7'  contca Ripol.W# Mir. fiun in Bcdefia. 
rifiL^mnJmdxi^.  i    i  yop,^.fr,  t^f.Sj* 

^Cbncubinatum>Valboait»C4{p.a(w/r^fNir«/#,if/«r«  e^mpetM,!^  Iccoaaibiaann; 

&  alij  tcnct  cfTc  mifti  fori:quta  prohibctar  in  vtroquc  iurc.Sed  Abbas 
ibtdem  rcncr  pcrtinere  ad  rolum  Ecclc(ia(\icam:quia  vtdocct  Clarus  lib. 
j{,§.fortiicatio ,  n.6  protiibctut  folumi  iurc  Canonico  ,  &  ludices  laici 
iUum  non  puniunt./'.(-'r.r.r«/r  lo.  Scd  quidquid  Ht  dc  hocjcertuni 
eft  ludicem  Ecclefiafticom  pofTe  concnbinatom  punire :  nec  adjiibete 
tcxieri  trinam  monitioncm ,  vt  vult  Pereira » um.  a.  c.  > 4.  num.  1  i,nifi 
ptoccdcre  vclit  per  cenfus  toxta  formara  Tridenrini  >  CeC  i^enf^Z, 
nam  dc  reliquo  proccderc  poreft  aliis  vis,  &  pcenis,  pccania,cxilio  car- 
cere  ,  Sc  aiiis  fiuc  in  iurc  Canonico  ,  fiuc  in  flarutis  fynodalibus  infli- 
fiis,  a^fque  monitione.  Ita  Rubcu«  V.  concubinarius ,  w«w.  4.  allc- 
cens  ,  fic  dcclaraiTc  Saciam  Congrcgationem  Concilij.  Exquibus  pacct 
Biniftcoa  Ecclefiafttcoa  podc  iBCtetctcum  «lomos  imiiiete.  f*UrtX» 
96. 

D  A  <1  V 

Et  promtjfum. 

1  X^Vm  Bonilacios  VIII.  in  conAitutione  edica  anno  1 1^^  BulljeBon.viir.dc 
V.>qus  \nc\ii\i txe§mmwnt4mm  >  excommonicationis  ieocen-  ^'ci^ftpmaiiflw 
tiam  rultfrct  in  danccs  aliqoid  »  velrecipicntcs  ,  Hue  ptcmiictentes  '^P****"^ 
eriamfob  verbts' generabbns»  ^  non  pian^cxprcilis»  &promifno-  . 

nem  recipientcs  etiam  rci  parua*  pro  obtincndaiuftiria,  aur  grari.i,  (iue 
profe  fiuc  pro  alio,  a  Scdc  Apoftolica,  Vcl  qui  fcirct  aliqurm  clTc  in 
tali  culpa  ,  &  inrra.triduum  non  nocificaict  i  a  qua  excomnnini* 
carione  nemo  poftec  abfolaere  abiquc  fpeciali  matidato  P?px  ,  auc 
morcis  articulo  •  8c  tiunc  fi  cantum  paupcribus  daret »  qnanrum  ' 
recepificts  aut  dedificc :  Et expediciones  fic  obtentas  declaraiTcr  nuU 
las,  adeo  vt ,  qni  (cienrer  licteris  iitls  Tcelttut ,  in  camdcm  ccnfuram 
incidcter :  Grrgorius  Dccimus  •  terrius  eafcJcm  fordes  abhorrcns  fua  hem  8uli«Gr<C> 
cxrrau;iganc.  ediw  anno  1574.  quz  incipit.  jib  'pfo  §    1.  Confti-  XlU. 
tutionem  prardidam  confirmac  ,  &cxtcndic  ad  pr^Jidorum  con- 
filiarios  jfaurores ,  &  auxiliatorcs  :  6c  §.  y  priuat  ipfoiurc  omncs 
prcdi^Usqoocuniqiie  bcneficio,  officioEcclefiafticOt&iascuipri» 

.  R  t  -  a  reddifc 

/ 
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reddic  infbmes ,    infiabiles ,  ad  illa  ,  &  ad  alia  bencficia ,  &  officia, 
§.  4.  concedic  impunicacem  focios,  complices ,  &  faucores  manifcdan- 
cibus. 

Th  qmb.  cafibus  1  In  aliquibus  camen  cafibus  cx  menre  aliquorum  Dodlorum.pofTunc 
Don  incurraotui  danccs  muncra  in  Curia  Romana  cxcufari  ab  incurfione  paenarum  di- 
Sidcm  ob*libcra-  BuHx  }  Primo  quando  quis  aliquid  donac  non  pro  gracia,5c  lufticia 
lUatcm,&  xratitu-  obftincnda,fcd  ob  libcralicaccm,&  gracicudincm  Sccundbquando  quis 
dincm  rauonc  dac  racionc  laboris  ,  &  hoc  proccdic ,  cciamfi  decur  maius  Uipcndium, 
laboris  quflm  fic  dcbicum.modo  id  non  rcfcratur  ad  obtinendam  graciam  ,  vcl 

Ra::onc  aamni  luftjnam.ctiamfi  detur  antc  collatam  eraciam,vcl  luftitiam.  Tertio  qui 
dancvcl  accjpiuncadcompcnlandum  damnum,  quod  iclulcac  mtcrcc- 
dcnti,  modocxccfTus  non  fic  nocabilis.  Ita  noujflimc  Dicaftilhis  de 
lMftit.&  lure  lib.ftCMndo^tr.x  Mfp.ydHb.-j .a  n.iQ%.vfc]$4ead  loo.Quarco 
lo.Anconius  Nouarius  in  fumm.BuU.par.i.tit.de  ddtOtdr  promif.pro  iujh. 
(^•c.w.^.doccCjhuius  Bulla  pccnas  non  habcrc  locum  ,  fi  daietur  aliquid 
Vcl  fi  darctar,  fine  finiplicicctnullo  pa£^o  pra:ccdcntc,&  ad  cftcdum  fpccificic  obtincndi 
vllo  paao  prcce-   ajiquam  graciam,vcl  iuftitiam./>.7.f  ^.ref.\. 

li"pbi;gationibQs  J  Qjiamnis  autcm  in  ptjcdi^la  Bulla  piohibeancur  omnes  promiflio- 
cfi  rcibis  gcnciali-  nes,cciam  fub  vcrbis  gcncralibus  ,  &  non  omnino  cxprcflis  ,  ita  vc 
bui  ojjuiio  Axorij.  Azor.  par.  f»lih.  M.cap-  zj.  Molina,&  alij  alFeranc  incurii  pcrna  ,  fi 
promifllo  calis  fit ,  vc  moucac  ad  luftitiam  ,  vel  graciam  confcrcndam 
iiuc  fiac  per  padla  ,  vel  promilTioncs  occuitas  ,  vcl  manifcftas ,  vctbis 
B«nacin»;  gcncralibus ,  vcl  cxprcflis  conccptas:camcn  Bonac-  tom.  ^-dtfp.  i.  tjudifi', 

i.par.f  i.num.io.  diftinguic  ,  &  aic :  Vcl  vcrba  (olu:ii  profcruntur  vr- 
banitacisgracia  ;  abfquc  animoillius  obligationis  fibi  imponcndx,vcl 
profcruntur  animo  rc  ipfa  ptomittcndi ,  fcu  fc  obligandi.  Si  pro- 
fcruntur  folum  vrbanitatis  gracia  ,  cenfco  profercntcm  non  incur- 
rcrc  pocnas  i  prxfatis  Poncificibus  confticuta.  Si  vero  piofcrantur 
animo  promitrendi  ,  &  hoc  pa<flo  inflc^flcndi  iudiccm  ,  auc  gratia: 
.  collatorcm  ,  ad  gratiam,  vcl  iuftitiam  conccdcndam,  arbicrior  promit- 

Dicaftilli».  ccnccm  ligati  his  poynis    Sed  Dicaftillus  de  iuflit.ltb.  1.  tra^l.  x.difp. 

|.</«^.7,»«w.i8p.  cxiflimaceas  cantum  promjflioncs  gcncralcs  prohi« 
bcri,  qux  funcpropria:,&  fttif^c  promifljoncs.qua:  alias  cx  gratitudinc 
quodammodo  nnc  debita:,  aut  dc  materia  ,  qu.r  quodammodo  crir  dc- 
Nauam.  bitaex  gratiiudine. Verum  abfolutc,&  finc  vlla  djftindionc  Nauac- 

ros,  qucm  fcquitur  Filliucius  rowi.  i  traS.  x^.  cap.  G.nu.  119.  allc- 
ricptomiffionem  faaamvcrbis  gcncralibus  cx  gratitudine  non  prohi* 
beri  in  hac  Bulla,  nifi  induc.it  fupcc  fc  ciuilcm  obligationcm  :  Hic 
enimgrati  animi  fignificatio  ,&  cxhibitio  iurc  naturx  dcbcntur  bcnc- 
fa^bonbus.Et harc Tunc  placita Do^torum  circa  pracfcnrcm,  iSc  prictc- 
ritara  qusftioncro  ,  qrtjc  viris  dodlis  raacuranda  iclinquo.  p.-j.tr.ju 
rtf.i,  ' 
Ihcarrtjor  pxnar    ^  Di^las  pcrnas  Bulisc  non  videcur  incurrcrc,  is  qui  promittir,& 

BMll.impctraotei  i  ,  1.  l  it»  \ 

Papa  vt  cft  Domi-  donac  aliquid  vcrbi  Gubcrnatori,  vel  Burgi,aue  ludicibus  Capitonj, . 

fius  Tcmpoxalij, .  vcl  corum  dclc^aii&:Ira  Nauatrus  qucm  fequicui ;    cuiufque  opinio- 

nem> 
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Item  ptobtWlem  putat  Bonaciiuil*».).  f  «^/^.J-  ^««^  3 1 . 5- 
Ac concrtriam etdem  Bonacina:  vidcrur  probabilius.Im6P.Lcoii#  cen- 
fur.  Recol.^.litter.B  vcrbo  7J4»;«.docct  a  Clcm.  Vlll.  aidam  cxcom- 
niunicationem  fuifTc  ampliarara  pro  quocuraque  Ttibunali  in  vrbc,vcl 
cKtra,&  pro  gcatiis  qu«  obcjncncur  a  PapatVtcll  Donitnits  cemporalU* 

ikJd.ref.},    /^'V^:  , 

y  IccitiflD6ae  prorotttensiociitntina*daspanas  difcrcpantDo-  Etan  fiaa  promi:- 

4oces.  Nam  Bonacina  ciMiMNf .8.  exiftimat  non  fpbiacerc  his  pocnisi  ^^^* '  ^&^^ 

om  quia  fidU  proroiflio  ,  non  eft   promilTio,  niH  orctcnus  jtum,; 

<juia  vcifamur  in  mareria  pocnnli ,  &  idc6  odiofa  ,  ncc  extcndcnda. 

Hic  ramen  in  foro  cxterno  prafumetuc  excongmmiicacioncm  ,  alias  ^i.jiffinmnf^ 

qu«  pacnas  contraxilfc ,  quia  foriim  cxternum  iudicat  dc  cxccrnis^^ 

Cica&iUus  tatneti  cicatus  mtMwi^.  1 7  9.  conct»riam  4ocec  lenceiKianA:' 

q^4imvfilft»  in  rationc  pcomiflioais  aon  (it  propri^; 

iptaimffiD^^qjlo^vlttbec  fuam  qastifcionero)  tameoceaeca  moucc,  S<  .i^^^^i 

iuuac  alitlin»vt;re|iL^$aac»iwc inteocet,& includit  virtualc confiliurarU.  ' 

&  cxhortationem  :  Dantcs  aotcm  confilium  ,  auxilium  ,  aut  fauo-^gg^^^^>^,^^ 

tcoo  fubiacent  pcenis  Bullx  ,  ergo  Ideo  tu  cogica.  par.j.  /r.4.  ref.j.  ^wtftoi^itt», 

Idcmquc  Dicaftill.>f«.i8i.concra  cumdem  Bonacinam  tenet  incurri  in 

paenas  BulU,  cciamfi  non  accepcetutpromi0io }  qaia  haiafinodi  pro- 

millionenac«^maoA  ftltem.09Uii4tf»ioi  eciam  polli- 

ciudoaes  fiMmiX&a^^f^ 

C  Vc  autcmhuiufmodi  pccnac  inciirrantur.non  fatis  eft,  vt  donum  ac- 
tingat  quantitatcm  fufticientcm  ad  conftituendum  pcccatum  morcale  -r.atem^Jien?* 
fuci;qucmadmodum  docccBonacina./»»»  j  difp.i.tj.ypH»' ^  i-n.i  }  Scd  cempeccawm 
axtcndcndum  c(l,an  rcs  eius  momcnti  ficqua:  alh0crcpo(Cc,&  peraer-  aoittlefiictL' 
cere  accipieofen.Si  eniin  ralisnoo  fit,noR  cenfeflddnt  ericdantes » aaC 
«ccipiences  pesnas  incarrece. Vnde  fccondam  Sao£bteUiim  non  tncoc- 
rececquis  posnas  ccnfur^proprcr  largitionem  duorum  ,  vcltriuniau-  , 
ieocitm.lta  PXeo  cr;7/Mr.r«y^4./j>f«r,i{.v«r.iMiM.vbiBooacinam.i^ 

7  Prarterca  non  vjdctur  inciderc  m  pacnas  diCtx  ijullaedans  ,  vcl  ac-  rerc.lans,  tcI  pro- 
cipiensaliquidproiufticiaauferenda,  vcldiflfercndar,  fccundumFaci-  mittcos  pro  aufc- 
naciura  p4r.  j.  ^iudjh^u  t,  mnnr.  15 1 .  Conctarlam  tamen  docet  Fil-  renda-irel4ifti«q- • 
ttociasrm.L  rr^^.tf.  r<«^.^  MMMr.t||.qoia  qui  dat  aliqoi4  pnj^^*****»^™* 
iuftitia  aufcrenda ,  vcl  diflPcrenda.obtinec  griciairf  j  ergoligator  pcKnis 
BoUc.IcemqQi  dat,  velproroittitaUquid,vccaufamexpedinr  proba-  ^^c_yt  caufa  tt^ 
bilircr  f-cn.idum  eundcm  Farinaciiim  litat.r/.^  ^o.   Licet  contrariiim, 
quod  do.cr  bonacina  iccm  cirat  nu.  14.  lir  probahilius.   Iccm  quidoi^ 
nac,"e|  recipic  aliquid,  ctiamfi  non  fic  modetatum,(edcxced[iuaro,poft 
jmpt  cracam  gratia ,  &  iuftitiaro  jqoia  Balla  imponit  folunr  p<eAas 
dattti»  vt  .pcoroittenti  ad  ol»tineitdam  toftitianr ,  de  gratiim  j  ergo  non  - 
lunt exiendendc  contra dantcs  vcl  accipienteS  poftgrariam.  Ita  Bau- 
iila»tj»7llM/M^fii#r4(.p.i,  iUA.s^tr^*^' i^-  qui  ctiam  obferuat 
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Nce  dani.Td  icct.  p«oas  ^  BnlU  Greg  XilLaon  fpedaie  $A  IndUcet  «ielegatoi  d«' 
picoipollguuam  cranionctnos.f.74r.4«ri/.8.9.to.  Adueitendum  cum  loanne  Anconia 

obtcncam.  Nouarroin  ^u\\,Por\t\f.p  i.tit  de  dAto,  & promiffo  num  x  i.  pcenas  hu* 

Vel  (adici  ddcga-  -^j  conftit.non  habcrc  locum  cxrra  Curiam  Romananr.vndc  fi  aliguid 
darccur  Ncapoli  pro  obcincnda  gcacia  ^  Sanda  Scdc  Apo(loIica,  cuira* 
rentuc  hae  paencvc  in  tecmints  raifle  iudicaturo  pcr  Rocam  Romanam 
Vd  eitta  Cuciam  ceftacttr  Sctapliinu<Mf/^8 1 5 . Vndc  ego  olim  reCpoMi»qood  fi  qoit  dafct 
ILooMttiflb  aliquid  alicoi  eitia  Romam^pro  Cacdinalida  obtloaida  dignirare,nofi 
incunctet  in  pmat  Bnllc  GregJCllUde  qoo  loquimucilic^c  fi  hoc 
ceret  Romar  >  pcsnasnon  euaderec,  (i  Sumrous  Poncifcx  hoc  nefcircr» 
nam  ipfo  fcientcjccilanc  pcens  butns  BuUcIca  Nouarius.i^ii.  r«/.io. 
^.NotMttdum, 

N6  dcnuMiani  io-  8  noueric  delidum  concra  hanc  Confticucionem,  niH  inrra  cri- 
tta  ctidaC  fotf  in-  dtnini  defttac  Snaimo  Poncifici»attc  alceri ,  qut  eidem  Pap«  fidditec 
AUtttBaUeponat  dennnciec,ip(bfitdolncottiteacoimioicattonem.IcaDicaftiUot  dela- 

itititL.hb.i.trA^.i.  difp.6.dHh.9.ni$m,ijx,  Quod  timitac  Molinalfo- 
lum  in  iis.qui  exiflunc  inCuria  Romana.Bonacinarnmcn  tom.i.difp.i. 
^.^.pmn^.ii.&  obfcruac  viros  grauiflimos  fibi  affcriiiirc  ,  Bullam 
quo  ad  hoc  vfu  non  e(Tc  reccpcam.  Aduerccndum  illiid  qiiidem,quod 
qai  aliquid  cx  pcohibicis  in  hac  BuUa  facerec  cum  Summo  Poncifice» 
v(A  ciim  eim  miniftrit »  anc  finril<aribnt  de  illiot  cooienro  expcefib» 
velncico  tn  poenat  BoUs  Hoo  incideier  •  neqoe  tn  Ut  a£Honibus,  qoc 
aUoquin  non  effenr  prohibicae  iure  diuiDOjfed  cantom  humano  po(ici- 
Pymyfn^g  gjfpi^ 'OOf  efler  fimoniacus.  Ita  Oicaftilltis  , &Bonacina.  Sed  quidquid  (ic 
fitaiccaacMnftio.  de  hac  denunciarione,fnud  ctl  cerrum  ,  non  clfc  Faciendam  (ine  przuia 
corred^ione  fracerna>vcdoccr  Bonacina  cirat.n. lo.  quia  Pra^Iato  non  cft 
obediendum  concca  Domini  praecepcum,qai  eum  ordinem  feruari  prcv 
.ci|>ir.Quc  quidcm  doMna  ircra  eft,  eiceptit  tamen  dclidit  pertine»^ 
tibot  ad Sactnm  Ttibonal  lnqaUiciooit,de  ^oibnt  V.  Dtmutemn^j* 
.fr.4.rf/Iii.ft  i&* 

CdorakBiM»  -sDans  auxiliam,Confiiium  vcl  fauorem.non  incidit  in  pornas  cflRdu 
quandonooiniOf.  non  fequuto.Ira  communitcr  tbid.ref.i^.  Ncc  fi  quis  cx  ignor.anria in- 
rant.  uincibili  ncfcircr  ptrnas  huius  con(titucionisjquia  ea  habct  vim  icgis, 

ignoranna  autcm  lcgis  ficnc  excufacicranfgrcflioncexcufircriam^ 
poBna.Ica  Ma^zucheUus  trMaJ9CMjjr§f*r.dtff.i^,xJtf.^j,,t6.p.y.tni,^ 

iSi^-Sf^*'   '^''^Vcnim  aucem  Catdioatecoroprahcndaot  io  hac  Coaftacntione,yi. 
ide  V«CiM4iMte 


'  t>£BlTOR 
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« 

]  r^Ebitor  ftacuto  temporc  non  folucns  ,  tcnctur  ad  rcftitutioncm  Debitot  mororos 
X^damni  cimcrgcntis,5c  lucri  cclTantis  Ita  Filliucius.ffl  i^r^iJ  jj.  icnctur  ad  daroaG 
tap.^.n.  1 5  I  .Etiara  fi  clapfo  tcrmino  crcditot  non  petatinam  pctit  ipfc  ««"f  fgcn*'  &  lu- 
tcrminus  lta  Bonacina  de contr.dtfp.).tj.i.pMn^.^.n.^.Et  fi  folutiodjf-  ^'""^ 
fcratur  pcrmultosannosfolucnda  funt  intcrcfTc  omnium  annorum& 
intcrcHc  ipfius  intcrcirc.  Filliucius,rr.  54.C-.  z./7M.7z.Eiam  ficrcditor  id 
non  indicauit,  vt  fortc  intclledlo  tanto  incommodo  foluiffct.  Maldc- 
rus  in  i.i.trM^at.ycMp.^.dith.i  i.ro/.^.^.x.Etiam  C\  moranon  fuctit  cuU 
pabilis     padtum  dc  folucndo  intcrcfTc  non  fucrit  m  contraiSlu  cxprcf- 
lura.  Ita  probabilitcr Molina to.i.tr.i.dtfp.^i 5 . nHm  i.p.^.t.  1  ^.ref.yS. 
•)■  &  dodlrinam  Maldcridocucrat  ctiam/'.i  f  .  S.rr/.S/.  &  hoc  vltimum 
tcc\tAnzc,ibid.ref,^^.Quzm\iisin p.i.tr.i  ^.ref.j^^.  contrarium  cx  pro- 
fclTo  docucrit  -l-.Qux  omnia  proccdunt  dc  vcnditore  non  tradcnre  rcm 
venditam  temporc  ftatuto.  VidcV.  P^endere  num.i     An  dcbcat  vc- 
ro  folucrc  pcrnam  conucntionalem  antc  iudicis  fcntcntiam.  Vidc  V. 
JLex  nn.^i,  Si  ver^ex  dilatione  folutionis  nullum  damnum  refultat 
.crcditorj,  adhuc  dcbiiorem  peccarc  mortahtcr,doccnc  DD.  commu-  Scd  an  pccee:  mot 
nitcr  cum  Banez  ,  in  1  1.  f.  6z.  ar.  8.  quia  prxccptum   rcftitucndi,  "'>tcr,fniullum 
quatcnus  includitpracccptum  non  retincndi  rcm  alicnam  ,c(lne&a-  *^*"|"°™  refi^iet 
tiuum,&  lic  Itatim  impIcndum.Scd  cgo  cxilt:mocum  Mohna.roxa.j.rr. 
1.  i<*/p.7  5  v»"»  I.  quod  ,  hccr  ConfclTarius  dcbcat  vrgcre  pro  fohi- 
tionc  'f  fi  tamen  cteditor  nullum  damnum  patitur  &  debitor  habet  ani- 
mum  foluendi  ,  potcd  illum  abfolucre  tocies  quoties :  quia  talis  dila- 
ciOjCura  non  ntmulium  iniuriofa  ,  non  vidctur  raortifcra p.i.rr.iy. 

&  Debitor  folucns  dimidinm  dcbitl  anticipate  cam'pa£ko ,  vt  reh-  j^^  cft  »furariuj  fi 
quum  folutre  poflGt  poftpofiti,  fccundum  Bonacinam,     contr.difp.y  j°ipM^  cum'"a!'to- 
4j.^.pun.y.  num,^  c^  vfurarius,  quiahoc  nihil  ahud  e(l  ,  quam  darc  folucnai  rdiquum' 
rautuo,cum  padlo  vt  fibi  remutuandum  Ottah  tempore-  Scd  contta-  poapofir^., 
ria  fentcntia  Malderi ,  if  2.  i.trd.  5 ,c.  5 .dub.^.  c(l  probabihor  t,&  iilim 
tenet  nouifl!imeTrullench,/om.i./.7.c-.i8.<^M^.6.  nH.%.  nam  mutuum,& 
rcmutuum  fiunt    nmul  :  creditor  cnim  cx  runc  prorogat  tempus 
iblucionis  refiduac-  Arrogonius in  1  2.^.78. 4rM.  <im^  i.in  hoccon- 
cra^udat  remcdium  refcinjonis,&  renouationis  6ed  vt  aducrtit  Salas, 
de  vfHrid,dHb.tf.nHm. lo.hoc  temediura  non  carcc  difficultatc  ,.p.ij.^. 
«r/.6}. 

J-  Scd  quid  diccndum,(idcbitor  foluensanticipatc  rctincat  fibi  tria,  A'n  Tero  fi  Trorai 
vcl  quatuor  pro  ccntcnario?Rcfpondet  Rc2inaldus,rflw.  i./'/». rt.f.i  8.  riai.fi.fol4i«njaacia 
1 DD  communiter,lcclu(o  daronocmergcntc,5c  lucro  ccflante  iy„um  t«inear,«{': 
talem  folutionem  clfc  vfurariam  Quia  tanti  vaicnr  ccntum  hodie,  foiuai  minu*/- 
^uantihincad  annuni:  alioq^icnim  foU  cempocis  expcdUtio  darec 
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Talocan  tei,qaodl  eft  abfbrd um .  Sed  coiicnnalenf enda  videtat  qiio« 
Vcnimqae  pcobt-  piobabtlit ,  vc  ctiam  vifa  eft  Layman,  Ith.  j.  /r^.  ^.rr.  4.  tMf^  ly, 
IkUe.  5  riunier.i  j.  &aliis.(^ia  pccunia  prxfcns  magis  xftimacur,  qaim 

f^turam,  &  iiiiniis  ci\  habcrc  adioucra  ad  icm ,  quam  rcm  ipfam 
habcrt,  l.  mthM^^.  de  rtg.turu.  Ncquc  vcro  contra»Jius  huiufmodi  cft 
mutuuro,  fcd  emptio,&  veuditio  :  iusenimad  rem  vendi  potc(l ,  (icuc 
ios  tranfeundi  peraltqociiiagroiii.  lu  Caietaiiut.  V.  f^fnrs/Mk.fiMM 
Vndequi  lianc  opioionem  wqaecerorCDni  Aiocio,/>.)./i^.8.<.io.f*5. 
Don  illum  coodenuiaxeni.Vi4e  Feinaodez ,  p.c.i.i  5.^.1  .«».10.  ^.1^*1» 

Sicut  tn  fatiifaciat  ^  Dcbitor  fccundiim  Sanchcz/*i».fo.i.  lih.$.e.i^,n.ii.  non  farisfacfr 
Ci  debifum  fpluat  crctlirori,fi  dcbiti  jmmcmor  tantumdem  praftirit  ilh  alio  titulo,  v.  gr. 
alio  titulo.quain  clccmolVnz.&c.Nam  hoc  eft  pecuharc  iuftitia:,  vt  dcbito  non  fatisfiac* 
folucndi  iliud  de-  daodo aiio.cicolo,  quam  folotionislegaUs^.  j.r.i  Ecitace- 

nlorynlm!         «endom  cft^>.#.6.f<.57.f  iV«««ri8%C>'77.  Sed  BaldeUot. 

l«.i./fA.f.i<f/^.a5.mMi.i8.probabilicer  putat.fatisfacere.ex  incen* 
tionc  illa-gcncrali ,  qua  vnufqnifque  pracfumitur  fuis  a^ionibus  vcU 
!c  potioii  obhgacioni  fatisfaccrc  iuxta  /.  cum  pluribmyff,  de  folut.  \\xc 
enim  inrentio  fufficit  etiam  in  matetia  iuftitiat}  nccobftat  obhuio  ,  & 
incogicantia  huius,vcl  illius  obligacionis  fpecialis.Sed  faris  eft  vohin- 
taigeneralisqoa  ii  incerrogarecuc}  vecifimiie  eft»  ica  Ceexplicatum.  14* 
qoeait  pcocedexe ,  non  iblum  qinndo  io  ado  ibloendt  ooUot  ticoloa 
.cxprimirur,(ed  eciam  qoiiodo  exprimirur,&  decerminator  •  ticolot  mi* 
00$  principatit«ex  alioromoblioione,  vel  ignorancta.Nam  calis  cradi« 
rio  rcfoJuitur  in  cond)tionalcm:Tr<ti^i>  tibi  ^ratu,  vcl  r.v  eleemofynaynifi 
fotiori  titul»  ttbi  debeam  ,P.^.r,i  j.  rej.<)A,.  %.Sed  negauuam.  An  aliud 
pro  alio  inuito  credltorc  folui  poflTit ,  diiSkum  cft  V .compenfart  num.x, 
Caecerum,qui  plura dcbica  cum  eodem credicorc  concraxic,habct  optio* 
jiiem  facisfiiciendi  vna  ibloriooe  parciali  pro  debicojqood  iiuliierit.lt» 
«ibeni  Cttm  coil€  |.opc2,^«r.|.iff,i  ^JMi^hf^ .  &  ah)  »a-  /.  i .  i .  4  ffMfilut.  nam  dc« 
pJutadcbica.potcft  bitorpoteftirgcmdicere  rci  fua:.Vnde,nifi  contrarium  cxprimar.fcm- 
roiaeieqaodinal-  per  ccnfccor  rolucrc  pro  debito.quodmagis  grauac ,  vc  fi  vnurodcbcat 
cum  fideiufrorc.aliud  hnc.praciunutur  foluerc  primum  ,  ficucctiam,  Ci 
altcfura magis  vtgcc&c.lta  Mohna,fo.i,ir.?.<^»/jp.56  j.  w«.  j.  p.i.tr.16, 

&  dXu  anfoiucl  5  dcbito,  &  dobiut  an  roloerit, teoetor  roluete.-Sed  hanc 

rii,tmc:Mrfeiiic^  -lententia limirat  prim6TanneruSs««  j,i  difp.  i,^iidjf.6.dmh,4.m,^9, nifi 
-jetiamcreditor  dubius  iitinam  in  hoc  cafu,cxiftiraac,debicorem  non  te« 

ncrt-,qni.i  pofrtfTio  ftai  pencs  ipfum,&  mclioreft  conditio  poftidenris. 
Si  vetd  eti^actcdi-  Sed  ego  cxiftimocnm  Laymnn,/M-/rrf^/.i.<:.5.§.4.«.4  i.  in  talictru  foU 
^'«^jAvhh^^tmut  uendam  eflcdcbiti  pattcm,iuxta  ciubij  proporticncnv^am  non  vioctur 
♦  debitor  cxponendus  pcriculo  duplicis  folutionis.&  crcdito,qui&  ipfc 

dnbitat,nollom  J>ericolam  pati  debere.Ita  Layman ,  qoamoit  Merol- 

la,r«.i  jfj/^.5.M.a.xraf.tf  5  .probabiliter  etiam  poiet»  teoeriad  iotegropi 

«iebitom.)wr.  |  jT*6Mf^^j&  fu^^^^rtf,  5  u 
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^  Detiror  non  tcnetur  folucrc.quando  ipfceft  incxtrcma  nrccflTicncc  Dcbitor  cxrremJ 
conftitutuSjficrcditor  camdcm  ncccfHcatcm  non  patitur.  Si  vcro  vtcr-     ^^Z^^^  no"  «- 
quccft  incxtccma  ncccliKacc.Scotus  1«  4.d»fr.i  y  f  .t.4rf.4.  pucat  tc-  scd  quid  fi  credi. 
nLri.quiaplus  iurishabccad  dcbitum  creditor.quicft  cius  dominus,8c  tot  fit  in  cadem 
rcmillam  pracoccupauit:  quarc ,  cum  ncceflTitas  lir  «qualis,  prifcrri  ncccfTitaro 
4chct.V2\ud:in\isAid.ijudsl.i.Art.^,cofjfi.i.Sc  alij  ncgarcLorca  in  i.i.  MulumuUadicilt. 
Jen.ydifp.}%,ftum.  1 1 .  diftinguit ,  &  fi  rcs  rcftitucnda  rcpcriturca-  ^ 
dcm  in  fpccic,  folucndam  cflc  ,ob  fundamcncum  prioris  fcntcntia:.  Si  *" 
vcroconfufa  fit  cumbonis  dcbitoris,  non  ita  ,  quia  dominium  ftat  pe-  scdcgo  ccnfcrcm, 
nc$ipfum,&ab  obligationc  folucndi  cxcufatur  proptcr  neccflitatcm.  notj  tcnen  ,nifi  a 
Ego  omncs  has  fcntcntias  cxiftimo  ptobabilcs ,  Ced,  li  quis  in  cxrrema  creditorc  mdigca- 
ncccflicatc  aliquid  accipcrct  c  conftituto  in  cxrrcma  itcm  ncccflira-  ^oj'^,"^  yrocc- 
cc,  tunc  cxiftimotcncndum  cumScoto.    In  aUis  cafibus  ,cum  Palu- jjjt  in  nccc(Titate 
dano  ,  quia  in  cxtrcma  ncceflitatc  omnia  funt  communia ,  &  porior  fuorum  parcntum 
cft  condicio  poflidcntis/^.^.fr.S.rf/o/.  1 1.  Scd  qutd  fi  paccr ,  vcl  ma-  vxori$,filioruoi, & 
tci  dcbitoris  fit  in  cxtrcma  ncccflitatc  vna  cum  crcditorc  ?  Adhuc  fub-  ^*"**' 
ucr.irc  dcbcrc  parenti,  vcl  etiam  vxori,  libcris,  &  fratri,cxiftimo  cum 
Syluioin  i.z.^.  ji.4r. j.  contra  Azot.  tem.i.  lih.  it.  c.Z.q.C.p.^.  tr.S. 
■ref.ii. 

7  Debicor  pcr  Bullam  Sixti  V .non  potcft  in  Rchgioncm  recipi.fcd  in  D.buor  an  pofnt 
bac  Bulla  in  priroisnon  comprchcnduntur  dcbitores  cx  fola  promif-  R.eligion«  mgiedi. 
fione  hbcrali,  vcldcbitisinccrtis.  Yech.\\i%difpMt.i.dMb,  fium.i^. 
Deindc  fccundum  Sanch.in  fHmm.t§.\.lib.\.CMp.\^.n,i6.  non  comptc- 
henduncur  d.^mnatiad  potnas  pecuniarias  propter  delic^a>nec  obiigaci 
fld  fatisfaclioncui  alicuios  damni,vel  iniuttz  illatar.  £t  fecundum  Vc-  Sihabetfprm  dice 
chium  v^i/i<f  non  comprehcnditar  debitor,  qui  abfque  fuaculpaad  <cendi,«c  folucnii 
impotentiam  foluendi  perucnit.iaxca  verbaBuUx  ibi.  Multi decoiiores 
p0fi  dilaptdatam  rem  familiMrem  ,&c*t.  Ertandcmnon  comprchen- 
ditur  ,  qui  in  fxculo  manens,  nullam  habec  fpem  melioris  fortonc» 
vt  pofllt  dcbita  foluerc   ItiMzadin  in  Decal. pr.y.difp.\S.fium.\y. 
Im6 fecundum  Lcflium /i^.i.       41. <'«i'.5- »*w^r.  )x.  Poteftdcbi- 
tor  ingredi  fi  non  habcc  fpem  ditefccndi  intra  paucos  annos  ,  quos  „  -  .     (r  n 
Sanch.^Tww^r.S.dicit  eflc  doos  ,&  Suar.i/*  relig.  ttm.  ^.lib.^.  cap.y.  ber«uTf"oL«c 
fiMm.i.  vnum^4r.4.fr.4.ff/.8i.  Qux  omnia mulro  potiori  rationepro-  folutionii. 
ceduntdc  lurc  communi.  Imb  D.  Th.i.z.^  vlt.  art.y.  »d  j.abfolutc  li- 
berat  dcbitocem  in  rcligioncKi  ingrcflum  ab  onercrcftituendii  quam- 
uis  Nauac  cmm.  iri«m.^er^N/.f7ffm.8.  conKrarium  fcnciat.  ^.5. /r.». 
r*/4i- 

SDrbitore  defundOtCY  eortim  bonis ,  prius  qoam  dcbitoribos  De^liaEredintcdc^ 
fatisfiat,dctrahi  poflimt  moderatz  expcnfae  pro  funere  ,  /.^#««//11».  ''«o"«<let«l>ip<>r» 
tit.de  Reiig.&  fumpt.fMn^Gc  pofcit  neccfljtas,&  cacite  crcditores  pcr-  «"t  ^ancn»- 
mittunt.  Vidc  Molfcfium,fo»f.i.fr4f.i  ^.cap.%.nH.^i.par.^,tr.i.ref\  1  6.  ^j^^^  neecflk- 
lm6  vxot,&  filij,  poil  contrndam  quocumquc  cafu  paupertatem,  riut  Tzoiii,8(fiiio«. 
pofl^unt  fibi  ex  rcli€kis  bonis  recincre  ,  ^£  occoltare  ,  qoanrom  honeflx  rum. 
corum  fuftencationi  reqoiriiui  *  ctiaraii  ad  inftantiam  creditorum 

SummaDiand.  St  decur  . 
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4ecur  iUis  i«cainentani»vel  imponatac  cxcomrounicatio,  qaia  ficor  iw 
necefficacepofTuncalicna  furnpi,  ita ,  &  rctineti.  Ita  C£ele(linus,rr4ff. 

T57.in  finc.  Qui  addic,filium,&  ncpotcm  fomrum  hxrcditaccm" 
•  a  parrcvcl  auo  pcrvhuas  acqiiifitam>non  tcneii  rcfiiruerc  cumcictri- 

mcmo  fuj  ftatusjJlac  bona  ftdc,  fiuc  mala  haicdicatcm  lufccpecit.t  Scd 
non  probatur  j-./^^r.j.rr^^^.i^.re/ijj.  Tenetttctec^  lictes 6icere in* 
nencftciam  (bb  pocna  folaendi  dd>ica  eciam  rnpcaTiresh«ceditacis.Ti-  ^ 
deV.Haeces»«iir.i. 

Poteft  foiai  aeWfC    0cbitoc  poceii  foluecc  debicam  ccedicoci  dic  pczfixo  ,.vel  etiameo> 
dieFtcfiiam.  anccpwdiaam  diem/».8^r.7.rr/:i  7. 

D  E  B  I  T  V  M 
.  Cbniugalei. 

DeVkfiferio  pei0*  1  4  T?X  coniradlu  matrimonij  oritur  in  vtroquc  conioge  obligntio' 
ti  raro  concedete        I^iufiiciarad  tcddcndum  dcbittj  coniugalc  alrcci  pccenti.t  Qiiod' 
peccatum  gtauc.    proindt  fccio  peccnti ,  rariflimc  , &cum  iiiagna  difficultaro  rcddirc, 
grauc  pcccatum  cft,  cum  rntionc  iniurii  negando  illi  quodiunmcO» 
tum  proptcrdifcordias,  qux  indc  proccdunt,6c  ob  pcriculumincontlk. 

"^*^  *  coniox,  ptecibus>&  blandiciis  debicum  peticnon  habens  vcrccundiaro  • 

efficacii^s  pecendtsnon  eft  gtauc  pcccacum  illi  negace:nam  ali j 'debito- 
resnon  pcccant  grauiccr.ncgando  dcbitum  fic  peccnci-  Ircm  raro,vt  cx 
quinquc  pctitionib.vnius mcnfls,  ncgare  vni,vcl  aliquanco  ditTcrrc.vc  " 
Vel  negetarraro,  "  pctacui  mane,^'  rcddacur  vcfpcrr,lcuc  pcccacuui  cO.Et  crcbrb  pcrcn-- 
ccebto ^eteuti. .   ti,nulllum  pcccatum  cft  dcnegarc.  Qux  mtclligcnda  lunt,  modoadfic' 
periculumincontinemiacpolliicioniMacmotbi.  IcaCotnejoi*  %*f*^* 
.  tniB,6,di/p. j Mb.i, ^udft.u  ecOchagaaia i r*/.|tf, 

Velneg«tti,nc         ^  Qiii  non  reddcrct  dcbitum  ,  extcrritus  multitudinc  prohs,fe-. 

cundum  Soiumiff  4.^'/^'"^  5».-?«.      ^rJ**-  contra  Nauarrum  apud* 
•        Layman  ,  lilr.^.  trall.io.  part}.  capA,tmma6.  non  pcccarctmortali- 
ter :  quia  inaliis  debiiis  magi?a  foluendi  incommoditas  excufac  Imi  • 
fecundam  Ledefmam  dt  mstrim,  f»  6  4.  «r.  i .  neqne  v enialicec .  fi  ab- 
fic  pcricolnmincontinenchr.Cum  qaalimitatione  oiTnnes  conueniunc  * 
CumPaludano  in  ^Jtfi.^ii  .(ju.  3  ^-rrr.  z  vahdum  clTc  pa<flum  intercon-^  . 
iugcs  aliftincndi  a  coi!u,nc  proles  mulrip!ivttur.;j<i>-. 5.  tracl.i,.ref.ii  5.  • 
rantum  nobiUbus  >  &  non  paupciibus  cooccditU£./>4ir/;  5).  trntt.6jrtj9* 

iHtlO-i. 

Vxor  leoerar  ced-  3  t  Obligacio  ctiam  ceddendi  debicum  non  vrget  nifi  ad  iUud  red* 
decc Tirof ccc  ii  ^^f)ddni,&complcndnm  debito  modp  t.Qaamqaam;  fi  virpecac eoire 

coite.cum  "  p»   ^.^,^  ^.^|pa  vcnir,li ,  rarionc  Cn\  s,  &c.cen.eacur  vxpr  ilU  ceddeic :  quta  • 
-  talit  copuuclt  lohia-.  majacx  vehcmenti  appeticu  voluptatis  iplius  vi- 

'xi>cui  vxor  oon  coopcraturyS.  ncliei.ds mfifrimj9w*i.Ub  $.  diiput.  j  6. . 
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■iwii»,  j.Conrra  .Bonacinnm  de  m4trim.<j,j^. pur.B n  o.  part.i  fr.j.ref.^^ 
in  ^nc  &  par.  ^  tr.^.rtf.  i^6.  j-  contn  ycro  fi  quia  piobabile  cft.copu- 
lara  coniugalcm  ancc  bcncdidlioncm  Ecclcfias  cllc  pcccatum,falccm  vc- 
.nialc  f  vciiufque  coniygis,^!  noo  cenetiirconiox  cunc  ceraporis  ciebicu 
.Kdjere»  fecuodamyilUdobot.rm^i^rjC^4i«5.c4/>.i4.;7.  i  x.f4ir,ytr.\. 
rtf,  i^o. 

Si  vic»luibeni  votam.cafticaris,debitum  pecicvxor  tcnccur  reddcrc  ^*'  ^  PJ"" 
^Quia  vir  pcr  vocum  non  amific  dominium  cotporis  ciu$ ,  fcd  foliim  Jafu!qu°o  caftij»^'* 
pcccac  in  pcccnilo  ,  cui  peccaro  vxor  non  coopcrotur.  Valdc  cciam  cem  voot^^ 
probabilc      ,  podc  vxotcm  rcddcrc  dcbicwm  viro,  qui  confangui- 
ncam  ciuscognouic  ,ance  dirpcnfacionem  :  nam  ille  peccac  (blum  pc- 
»ccodo»non  cognofcendo.  Jca  es  Sanchez  Fillincias  r«nr.  i  jrnB,  i  e^.i  .r. 
^,HHm,\09  510.  qoidquid»  probabilitfirisuam  «coocrahoc  fccuadum 
:untiat  VilUlobos*  fm.xjnila,i  Ji£^yjiiim^*$  jr^tft  $6,$* 
tandum. 

5  kcm  vxor  poteft  licit^  petcrc,&:  rcdderc  dcbituir,  marjto,qui  abfqi  Vcl  fi  peccet co- 
cius  confenfu  folcc  in  finc  copula:  mcmbrum  cxtcaherc  ,  &  fcmcn  foras  «^"""do-iiMBm-Ci- 
.cnundcrc:  nam  ipla  coopcratuc  acxui  ,  qui  ex  (c  potcli  benc  ncri-  Ica 

Pdotios  /jfr. vOft, ii,rt'i  apud  qucro  quidam  viri jiciAtflimi  «ootra ien- 

:tiunC^.A.mi  J  .ivyitf4.  C    •  tahg^ 

6  Coniux  ,  qui  poft vocumHcligionis coBtraxir,potcft per bimeftiei  »«©Rcl^iS 
.mactiinoni  j  confuramacionc  abftinere,  &  Religioncm  incrnre.  cap.y.dc      non  tenetQr 
Conn.corjtHg. Szd  fi  non  habccanimnm  intrandi  ,  fccundnm  Conmch  de  redderein  pEimo 
Sacr.dilp.i6.club.^.conlc.i.n.j^6.tznt:tm  interim  dcbitnm  rcdderc  :  nam  bimeftti. 

cx  vna  paccc,ftacim  ac  hc  concradus,tcadicuc  dominium  corpocis,&ex 
iilia>iUud  rpaciumconcedtcutcogicanii,Se  volenti  Jlcligionem  intrare,  Btiamfi  dcKbcKC 
.ad  deitbetaodam.SedTtcpofitiis  in  i^pmjf^fJukSAtufjJocetjDon  tc-  g^oVcm?**^'^ 
.  ^eti  f^'tr./^.re  .i  j.Voca  coniugis  circa  dcbitum  coniugalc,porcft  ma-  , 
jicus  i rricare.&  E pi fcopus  diipealatc. Vide  V.wi  uUuciUMiaScD^Spif» " 
topi,  -fi.  J  i.Coniuges  nu.^  j. 

7  Coniuges  non  peccanc  fi  vnufquifquc  voncat  Rcligioncm  de-  Non  peccant 
pcndenicr  ab  .iltcnus  mgicilu ,  confummando  matrimonium,  quia  nc-  ucndo  iogicflum 
anoobligacu8.faitrcU£ioneiniagtedi  nifi  altexo  ingrcdicncc.  p.$.tr.6,  ^«Ugioais» 

%  Ijlariciis  cenccur  tedd^tt  debttum-vioti  9menti,quando  ifta deilla  1^^«  infra  de  itRt^ 
ncgacioaemadaliumacccfTttra  e(rec ;  quando  vcroambo  funcamentea  «^«•«•«ivgatt». 

dcbent  feparari ,  &  peccant  mortalircr  illos  cxcicantcsi  fcd  fi  vxor,  vcl 
virliat  raciouiscorapoccs  pocc  t  pcridcbicum,vir  a  coniugc,  &  c  con- 
tra  i  liccciam  dc  cbrio,coniux  non  ccnccuc  rcddccc  cali  dcbicum pei fc« 
Xcd  per  accidcos  peciculo  polluri^nis.i^id.r.f/^^. 

.  9  VxQratBsimpedttttS4id<pecendum  debitum  innnllocaiu  eilidnim  "^l^^^^ll^^l^^^' 
eft  dcbtcum  fiecereUed  teoecor  vtt  macexatioiiibos  Cacnis  %  (ed£ vidcc  [^'^'^oiiVc  pcfae. 
pcriculum  in  alcetl  coniugc  inconcinenti2,tunc  licttumeft  petete»& 

illapecicio  diccrcrur  redditio^vnde  infcrcur,quod  coniux  non  rcnccut  v 
'fcddcttd^hitom  vito  moEbo^mico^vel  lcpra  infeao.p«^./r.3  .refii. 

5f   a-  -loPcictU 


3^4  DditHtn 

CopaUE  dcledaiio     lo  Ddcdlado  morofa  coniugis  dc  copula  cum  coniugc  abfcrrtc 
eoojugis  aUrnrit  non  cft  pcccatum  mortalc  cum  fic  dc  obic(lio,&  copuia  licica.clTct  mot- 
4^aiiaf«*"^^  i^uando  dclcdarcturdc  alia  fGcnaina  in  adu  coniueali ,  cum  dclc- 
mioa.  *  ^to  morolkeft  dc  obieAo  moruliter  gr9iai,&  curpi.iiiW.rf/44.Vnds 

udtt»  fai  ipfiut  ex  volapcare  carDali  nonccfcrcndo  ad  copuUimriOii 
lunc  peccaca  morcaliacumordinanrur  ad  copulam  licicam,  fcd  conrra« 
rium  rcncc  DianajNon  peccanc  fi  ioccr  (e  cangacr.  ikid,  §,Std  k$t 
nbjidnttbtis  per  toram  reC. 
OMituhens  com     1  y    Qui  matrnnonium  bona  fidc  concraxic  ,  qiioddcindc  cognouic 

iiBpedifDeaiodin-  ijnpc^iipcnto  diriracncc  itiitura  clVc,  non  poicd  antcdifpcnratio- 
mcme  bona  ndc,  _  .  •     .         ^  . 

ooa  pocea  peiete,      dcDicum  reddere»auc  pecere.£tiam  cum  penculo  virfc«qaiaex  not- 
aieiieddcic,  ctiam  lo  mccQ  licec  focoicari.  1d  quod  detcrminacor  in  cap.  Im^uifitUni  ,dt  ■ 
flMtainoicii.      fintt»g,ixe»mmun.  &concrsiiam  fcnceotiamMolfcuj.  t»m.i-  traSf^^, 
cAp.\  4f.nttm.^o.y  aliorura  falfam.  &  oiroacamappcllac  Saucliez . 
hb.  i.difp.  itf.nitm.^,p.4,tr.4.ref.^9. 
Etfide  bocduH-     1 1  Quod  fi  dc  validicace  m;^rimoni)  dubicac ,  ccnctur  diligcnccr 
ae.oonpoteft  p:- vcricaccm  mquircic  (  &  iDCCiimnon  ccnccur  icddcrc  j  quia  alccr  non  > 
|[1  Ub,l,.c'i>r  &uicfc« A/^B.w^**.  e«.t«H«ri,«« .«*.. x.c.f.S. 

FoccapoftUlaoi..  'f'tti'  t^OUffMttufMr.^su,i,rtfuA$  ix$tdd*lli^  Siaaccmfoll 
adhtbitatn  diligenciam  rcmanet dabiiu  ^cundum  Rcbcllium  ,  par.t, 
ltb.i.ejm.\6.fct  i.num.l  i.non  porcrt  petere.  Scd  probabilius  cft,  poffc, , 
(At  coiiiux  Qon  vt  tcnct  S^nchcZtvbi  fupra^  qvn.i  pollcirot  bon«  hdci  ,  qui  poft  adhibi- 
**".""i*'ff*?^'  cam  dilieentiam,  tcmanctdubius,an  rcs  aliqua  fit  fua,  non  folun)  po- 
auilitate.  teltillam  rctincrc  :  lcd  ccum  ca  vn.fir.  j.rr.^.rr/.ip^.  <7 /'^r.^.  tratt.^, 

rtfikt  5.  Adocrtc  bic  >  qaod  cooiux  rcgulariccrloqiKadoiiioo  tenecvt 
credcre  alteri  coniugi  amrmanti  de  impedimcnco  dirimeoce,  nifi  accc» 
danc  aiic  conicAcirc  * .? el  aflcccotis  pcobitas»^c*SuicheB-i^.r«/la95  • . 
rif.in  finc. 

Si»er6  dobiam  i  5  Pctcs  hic  prim^).  An  dubitans  ,  num  coniux  fit  mancipium  ,  &c 
fcde impedimen-  matrimonium cum  illo  bona  fidc  contraaum  ,  fit  vaiidum  ,  poflit,ac 
«•urfrdub^"' f<^"catur  reddcrc  dcbitum?  Rcfpondco  cura  Hurcado,  i<*i^/rwaMr. 
xeddcrc.  8c  poicil  li^fptUMt.io,  Mf.p.  num.^u  ajSrmarioi  ?  ticc  proptcrca  reoalidarim«- 
petcrc.  crimonium ;  quia  quamuis  ad  mancipium  acccdat  aflcAa  maritali* 

Nccproindema  jj  fj^jf       folucndo  dcbiio ,  fi  fort^  dcbcac  ,non  cura  animorcuali- 
mmooium   vaJi      ^^jj^    fujj  nullum.  lci  illc,  quidquid  concra  afTcrat  Nauarrus  apud. 

SatKhcz  SJfMtai.  4J,  mMifr.     fMrt.^,trM£lMt,     rtJslMti»,  i  $,  ytt- 

eum  dubio,  ten»     14  Pctcs  fccundo,  an  coniux ,  qui  concraxit  cimi  dubio  finllffB» 
tur  icddcie  aitert  ^^3^  ^^^^^  pcccrc ,  &  rcddetc  i  ReTpoDdco 9  fi  alccr  cooccaxic  booa  fide» . 
SJjy  »n«i  rcddcrc  i  icd  noo  poifc  peterc  Icii  Henriqacc /»^.1».  tapii.6,. 

Sedaoopottftpe-M<"*5<C^7«''9^j^'^"i^.  loocraSocnm  in^  difi»8,  ay.fM^/.i* 
tc*c.     ^  arric.  '.,.  Si  vcro  vrercjuc  contraxit  mala  fidc  ,  ncorcr  pctcrc  porcft  , 

midafide^cfotoi^  ^^^'  t  c  dderci  quia  poHtllio  raala  fide  capta  ncmini  fuffr.ig.Ttur.  Ira  Co- 
•non  vofTunt  pete' "'"''^^  ^^JP^^^'"'  i'^-  dnb.i  o.  /  hm.i  oi.  Si  vcro  talcs  habcant  rationcs 
rc,aiu tcadcie.     piobabilcs  p^o  validitacc «Sai  cbcz  d*f^MAt.^i,  /mnp  S*  puucpoflc 

p^tcic . 
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f  fierc  ,  &  rcdderc  : MeroUa. tom.  1  .difputat^i.  cMp.  ^xdreHar.  1  1 1 .  Nifi  habcant  r». 
numer.16%,  ncgac.  Vcerque  probabilicec./«rr4.fr4r/.3.  rr/tf/.i  yijji",^'***''*''''** 

I  <   Pctcs  rcrrio.  Quid  f^/ dcbct  coniux  ,  qui  dubius  t  ullitatis  .,  0^1«»^  « «>«»•- 
concraxi*,»^:  ^ahnc  non  coiiiumni.iuic Rdpondco,  in  prioCI  Dimcitri  adhuc  non consu- 
non  reneri  rcddcrc  j  qutacucn  altcc  non  habcac  ias  pcccndi»  non  eft  pc-  nuuic,  iBtrabime- 
^olum  iniufticic.  Toft  bimeftrclecunduin  Vafquesur  i.a.4lf/^.dtf.  fttenooteddat. 
r*/' 6.  ^/«»1.5 }.  rtnetur  altcri  coniugidttbtttniinanifcnarc,ne  perpe-  ^^^^'^^'JJ"^  poftbi'. 
tno  riifpcnrum  dctincat  ,  &  iRtcrini  non  pctcre,  donec  fuflficicns  adhi-  ' 
bearur  cx.Tmen   Si  veropurar,  dubij  rcuclationcm  minin.c  profntu- 
ram  ,  j:on  rcncri  Reiigionem  ingrcdi .  ad  hoc  vc  altcium  libcrum  rc- 
liuijuat :  nam  iioccdvaldc  durum  ,  fcd  ceneri  redderedcbitum  ,  ne  al- 
fccuniconiugcin  vUricetminttm  iucis  rttfpenfttm  decineac  f>ar.^.tr.i,^ 
W/.41, 

iS  Sponfa  opprella  \  (pon^o  per  vim  ance  bimcftre  non  poceft    iniurla  fic  pcMt 
ftmen  incontincnti  cxpcllere ,  quia  iniuria  ficrct  proli  ex  illo  femi-  p»«etnd«. 
nc  pcocrcanda^  &r  non  mariro.  part.cf.  trailarS  refolut.iZ.  ncc  pec-  ^ 
cac  marirus  cognofcendo  vxorcm  in  vitam  inrra  tcmpus  bimcftrc  , 
^uando  veionon  agcrctur  dc  Rcligionis  ingrclTu.  ipideui.  §.Sedhie 

17  A  iure  pctendidebicttm  prioatot  coniuz  per  vocttm  cafticatis» 

rticione  affinitaris,cognacioni$,vcI  adulccrij. 

Vndc.qui  caftitatem  vouic  ( dioorrio  lcgirimc  fadlo  )  porcftccniugi 
adulttrx  reconciliari.  piir.Q.  rr.6.  rf/.  z.  $.5f<i  /i  alt^iHus.  Circa  nnpcdi- 
iTicntum  voti.  Vidc  K«/t  relaxAtto.  Cuca  iuipcdimcntum  aiiinicacis 
ioccftuofx.  Vidc  InceJiHJtnMtn.y 

D  E  C  1  M  jE. 

Ecimas  omnium  mohilium  licirc  quafirorum»,  ex  cjuinto  Ec-  - 
JL  /clciiz  ptarcepto  cencncut  laitci  Ecclclix  (bluerciiD  iuftcncacio- 
ncro  minifttorum.  f 

t  ColoniReligio(brnro  tcnentar  pro  fua  pdnionefirodkuumfbl-  Addeciinain^ 
oeFededmat .  fed  gaodent  prinilegio  ipforum  Retigioforum,qood  eft  j^"^^'".'  -^'^' 
fcalctvtpoccconccirumcommonitati.quac  nunquam  moriiut :  ptioil^-    *"  ."S'**''*'** 
gium  autem  realc  de  iure  commnni  tranfir  ad  colonos  lta  Pcyrm.rflwi.i. 
C9flJt.i.Iulij  \  \.^.i\.num,\\i.  &  alij  contra  Tambur.     i*rr  y^^»^4fii«i" 
i9m.\.dtfp.\^.^. :  S.«.5 1.  Vide  priuilceium  de  excmptione  decimarum  ' 
concelTuraSocictaii  a  Grcg.Xlll.  apud  Hcnnq.  /1/^.7.^.17.»«»»  S.C^i»    ^»"»*  ««« 
GhfJitM*  ^uodHcolcmi  Religioforom  »  vel  ipiimccReligiofi  in  ati-  ^ 
q ua  Proaincia  fokittnr  deciroas  *,  id  crit  ex  aliqno'  brctti  Poocificio  ab  - 
Bpifcopis  obteota  didorum  prinikgiotum  rcttocatorio;  Vidcciitfm  • 
Pottcll.  v.Dectmdn.^.p.i.tr.i  .rtfi  j. 

X  LaiQ  cx  pt«(ctipti(»ncJimmvmo{taii  nretitulo  fiuntiittmunesi  UiciTCBi 

^f  j  Iblutione 


«« 
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fac  ibilUru  onc  folucione  decimarum,  cxcap.  auditi:,  de  prdfcript.Sc  <r.  j  de  coftfuttHd. 
tecxptxfcuptionc (J.ficuc  eciam  cx  ptacfctipcionc  quadraginta  annorum  cum  titulo,& 
nedctt!l'o'*  confuctudmc  quadraginta  annoiuai  line  ticu!o.  Dilparicas  autem  in- 
"EsptcrcnpttonctercooftietodiDem  prxfccipcionenieft  >qaia  con(uctudo  refpicic 
4«.  aafi«nimcamcoaifnonicacefn  >  c]u.T  pcc  diocucnam  vfum  legiunio  cempore  conci* 
titulo.  autex(oci-j^„2t.„Qi  p^i^ft  lcgem  detogace.:  prsfccipcio  vcr6  lerpicic  pfiuacam 
eoftfnaJjSSB  fioe  P^^^°"*'*  »  ^**"*  quantumuis  concinuatus  non  poceft  legcm 
(itttlo.  introduccrc  ,  ant  abrogarc.       L:\yvain  Ub.^.  trjcf  .6.  cap 'j.  Kum,$AJSC 

alij  contra  Batbncium  vol.i.  cofjj.^^.  &  alios  lui i rconlulros  diccnrcs, 
pcr  prxrcripcioncm  laicum  non  poflc  omnmo  cximj  ob  oncrctl.ci- 
maruro>  (cd  canci^m  in  pacteni ,  vc  (ciliccc  loco  decimje  foluac  vii^c:ii- 
mam  aoc  crigefimam  parrem.  AddCt^opdHenriquez /i^.7.r4^.x7,ff.t. 
&  Tannecos  i«  i,x.difp.  ^.<i.i  dub.  uit,% c.  d^nc  ,  «d  vpfcfccipcioiMiii. 
f\nc  ciculoin  caufa  decimarum  fufficcte  tcmpus  quadraginca  annorun^ 
PAsiiis  tom.i.tr. lo  difp.v»  pHntt.^.n. 6  probabile  putac.ad confuc- 
tudmcm  concra  dccmias  fufficcre  (jjacinm  dcccm  annorum.  Scd  Iiac 
opmioncs  cx  didis  noo  vidcncuc  admicccndse.^.j.  fr.j.rf/.yj.j^ 
tr.i^.ref.^x. 

Caofa  dccMMram  %  Caoia  decimarom  eft  ecclenaftica » 4c  in  omni  cafo  percinec  .ad 
ad  iudicem  Eccic  indicem  Ecclenafticom  :  nifi  audlorirare  Summi  Poncificis  concc»* 
liafticum  peuiQct.     pennocacioQjf  cranaacc  ftnc.  Vide in(va  Vcrb.MMv  EctUpjtHHt^. 

^ELECTATIO 
Aforopt.. 

Dcleftatio  morofa  j.  f  «p^Elcaatio  .morofa  dicitifr  ,  ccnfenfua  volnntaris  in  mor»s 
ett  conlcolut  vo-  I   1.,,    .  r   /-       fi  _       r    r    j     i  n- 

loncacisin  appeti-         JL-/illic»cos  appetirns  icnliriiii  Hic anrcm conltnius  duplcx  cUc 

tttiil!i.i;os.         poceft  ,  cxptf  (liis  ,  vc!  tncirus  Expirirtis  cfl.quAnJo  voluntns  accc  pc.ic 
Conicnfus  inqua  dclcdlacioncs  Uuiufmodi  pofKiuc.  T.-tcirus  ,  quando  poft  pcrfcciara 
eiptedii» ,  »el  in-  aducrccntiam  &  dclihecationem  adhoc  .mocos  rllos  celinquit,  &c  non 
Krpretacittoa.     ^^^^  ,qnantura.inoralirer  poceft.Ec  in4ioc  fccundo confiftit  propri^ 
morofi^nc di6l»,non  i  roora  temporis  ,  qua  durac,red  ex  mora  rationis 
.inrepeliendo.  Qita:  fi  non  folum  fibi  complacec  dc  mocu  ilUcito  ,  iibd 
pra-rerca  vult  ;kfti«n  iUicicuni,  ^  nialuin  dcfidcdttoj ,  dc-qno  iofr* 

W  .'Dcftderiuw. 

Namvtcrquccft  i  Porro  non  folum  cft  peccatntn  morrde  ,  quando  voluncas  poli- 
peeea-.am  mona.  tig^  confentit ,  fcd  etiam  qoandu  f  ennif&u^  fe  habet ,  non  impiedieo- 
Q  amuisprob.bi.  rooros.  Nam  confcnfus  incerfretariuusaequiualccliMmali.  Ic«' 

Ie%t,  iiKerpreii-  Vilfqucz  ntp.i.  tom,%,  di/p.  i  o8.  cx.  nttm.i.  &  .ilij.  Scd  ptobabilis  fi^ 
.ede,opinio  Caictani  fumm.  v.  Dele^i.itio,  qnod  confcnfus  intcrprcc»cious# 
quando  voluntas  ncc  poficiuc  conlodric ,  ncc  poficiuc  diirenrit ,  non 
fic  pcccatum  morcilc  :nam  pcr  hoc  nou  violatur  aliquod  pra;ccpcum,6 
enimaliquod  yioiacccur,  maxmic  dla  pcxccpium  nc^.uiuum,  Nott 

concupifcfs: 


cmiHn  non 
ccalc; 
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eoacupifcfs:  Sed  hoc  pracceptum  non  obligat  ad  rcpcllcndam  concnpi- 
fccntiam  fcnfus  ,  fcd  folumad  non  confcnricndum.  Ergo  ll  non  aded 
conr.nfus  pofitiuuSjnon  violatur  Conhimatur ,  nam  in  couimunj  fen- 
tcntia  hi  motus  abfquc  vlla  culpa  pcrmitti  polfunt  in  nhquibuscan- 
bus  :  ergo  hxc  pcrmiflGo  non  cft  cx  gcncrc  fuo  n.ala.  Ad  argumcntum 
contrariuni  rclpondctur  conlcnfum  intcrprctariuum  non  fcmpcr  x- 
quiualcrc  formali ,  nifi  quando  cft  a:quahs  obligntio  non  j:;c.;urandi 
ahquid  ,&  reiicicndi  ,  &  fic  potcft  clTc  maior  obhgatio  non  procuran- 
di  ahquam  dignitatem  ,  quam  illam  cciicicndi,&c  &  confcqucntcr  ma- 
ius  pcccaium  inconfcnfu  txprello,  quam  mtcrpiccaiiuo.  far.i.  tr.\y, 
rtjol.^y. 

i   OclcAatio  mGrofa  confiflcns  in  a^lu  volyntatis  efficnci.in  ordi-  ^cft'"ffi°"' 
ncad  cxecutioncm  adlus  ,  qui  eft  dcle<flationis  ol>ic-dum,  cft  t^i"fdcm  pi"^"' ^^^^^ 
fpccici  cum  ipfoadlu ,  &  fic  dclcilatio  morofa  cffijax,  fcu  maius  dcfi-  quo  dclc£litu*r.ru- 
dcrium  fornicationiSjVcl  adultcri)  eft  ciufdem  fpccici  cum  fornicatio- '  fi>€cicm  ab 
nc  ,  vcl  adulrcrio.   Q^iod  fi  dclc<Sbatio  non  fic  cum  confcnfu  cfficacij 
fcd  abfquc  vUo  afFc(flu  ad  opus  ,  confillcns  in  fimplici  complaccncia, 
adhuc  Lorcaiwp.j.Mw.x.       18.  w.}.  &ali|dicunt,  fumerc  fpecicm 
malitix  ab  a6lu  cxtcrno ,  tanquam  ab  obicdo.  Scd  contrariam  (cnrcn-  conflftat 
w^mW &\(\\\cz  tn  pi.tom.x.dtJp'X  ii,cap.i  &  ahorum  probabllcm  ccn»  ,i,  ^  ptobibilc  eft 
feo  cum  Bonacina  de  matr.^uaJl.^.puf^n.S.num.  1  8.  quod  nimirum  om-  omncm  conOnsu 
nis  delcftacio  morofa  concra  caftjcacem  fic  vnius  fpccici ;  quia  omnis '''^"^«(Tceiufdcm 
vcrfacur  circa  candcm  curpicudincm.  Probacuc  :  nam  Iimplcx  compla- '^P"'*'* 
ccntiadc  coniugatanon  vcrlatur  circaadulrciium,  vt  iniuriofum  altc- 
ri,&  fic  non  contrahit  malitiam  adultcrij.  Iniuria  cnim  non  irrogatnr 
viro  ,nifipet  adlum  cxtcrnum  adulrerij  in  quoJ  fiinplcx  complaccncia 
non  progrcditur  ,  fcd  quamcunquc  muliercm  rcrnicic  vt  pulchram  ,& 
delcdUbikm  fccundum  CKflum. '«Idcm  dicdc  mulicrercligiofa ,  con- 
fanguinea  ,  &C.  p  iJr.y.ref^^.pi.ir.i^.reJ.j/i.C  ps-  tr  j^.reJ.Cy  §.1« 

4  Arnon  ira  diccndum  decircunnantia  rcrfonar,  qua  moroscdelc.    '  '".^tuntur  ta- 
ttatur,  Namdclc»liatio  moroia  conmgati ,  out  Kcligioli  dirtcrc  Ipccic  a  u,,  j  crrunirum 
dcIc6^acionc  foUici ,  prima  enim  eft  pcccacuivi  contra  iu^litiam  ,  &:  fe-  <]u*  url  dtinrur. 
cunda  contra  Rcligioncm.  Ita  Rcginaldus  tom.i.  hh.i  i.cap.i.  Je£}  j  E<  ^ic  dcle«ftaruc 
tf.  I  J  .&  Vafqucz  t» p.  i .tom.  1  .difp.  1 1 1  .c.i.nujn.  lo.p  i.tr.  j  y.ref.  j  4.  pio-  jj^,']^^'^,'^)!! '  ''^ 
pc  fincm.Qincamcn  aducrtit,illud  deconiugsto  non  ellc  fibi  admodum  5  Rc^^iofuj  f«. 
ccrtum  ,  &:  Hurrado  de  Jubiefl  pecc.dijp.4..  dijf  10.  contrarium  tenct,  crKg  um. 
quianullo  argumcnco  probacurin  matrimonio  prarftari  fidcm  ccniugi,      '^**  fon  ugato 
noncollocandi  mcntcm  inalium  ,  &  bcnc  ctiam  docci  contra  ^^o"*^ 

nwmtn p,i.tom.i.diJp.-j.ej./^.ti.t)\.  quod  fi  quis  habcretvotum  callitatis g.ofo  „0,^ 
cxtcrioris,  non  peccarct  contri  vocum,fe  dclc^ando  morosc.  p.}.tr.6.i6  balcnrcm  »oiu 
ref.y  ).&  p.^.tr.  i  \.rtf.c^^.  ciA.iatii  citcrn*. 

5  t  Dclcaatio  morofa  tft  peccatum  mortalc,fieftde  aauex  fc  malo,  ^«^'«^ajo  '"oto- 
r.  r  II  «  -1  .XI  f.1  dr  aitu  intun- 

vr  cU  furtum  , adulrciium  ,  5,:  omnis msiciia  luxuruc  t  Ncc  cxculat^^^^  ^^.j^  ^jj 

paruiias  matcrir  :  quia  fccundum  Calcnum,oran:scogJtaiio  vcncrca  ;  o.:iIc. 

crt  ^ 


J«ciit,ii  <c dc  ce  eft  tnehoati poUdrio.  Ica  Leflios  iih^^cAp,  ^  JMh  1 5 .  imMi.i 0 9.p  iJr^tl 
mala  cat  on^  prz  ^^^^  (^       ,^„3  fitmalas»  folum  quia  prohibicns  aliqua  leee  poficU 
cTas  caroittm     *  «ie<mio  iihus  non  cu  raorcalc ,  quia  lc»  poOcina  non  piohibec 

itt  4ie  veaent.     *0:\3S  intcrnos.ncc  talis  delcdlatio  vcrfatur  circa  adlum  vt  raalum  ,  nid 
vcrfctur  circa  illum  vt  prohtbitum  ,  qnod  raro  concingit.Iraquc  dclc- 
^lari  dc  cfu  carnium  in  dic  vcncris ,  non  cft  morralc.  Ita  Tanncrus  x« 
^.i.W»i^.4  7^«kJ&.7.»t  I  jy.  contisilAcdinam dt  rffp.qMdfi. XI. &i  Moncc- 
•Bnnm  vkifupra.p..ytr.^.re/,^, 
Cmiiujtatt  <!«fe-    6  Coniugaci  morosi  dele&ancetdecopaUin  abieftfii  «lc«ctiilt&tt« 
aanrfs  dc  copuia  iugis,  .ibfcjuc  pcriculo  potlttcionis,non  pcccaoc morcalicer,  quia  dele- 
in  ab  cniiaalfetiL'$  £^-,-,^1,^  dc  ndln  liciro.in  ort^ine  ad  afltim  licirum.qui  cfl  copulaconiu- 
pericnlo  pol.utio  S"^^'^  *  •''olcntia  autcm  pcr  accidcns  mipcdit,nc  talis  copulacxcrccatur. 
niii  non  p^ccant  tf^^  »''^.  1.^.74. m.8.</i»^».5  J.i.^iijf.}  &:  alij  multi  conciaNauar- 

m^ilifcr.         ruin  c.i^.».  10 p.i.rr. 17. ref.\6.p,^.(r.^.ref.  100.  &  tr.G.ref.y  i.^.yerMim, 
%nani copafa   7  Pcobabiliffima  quocjiic  eft  (entenria  Sanchesff- i.lib.^.d.^,^.n»xt, 
cffcr  intr>,i.aa  ob  non^ciTe  ilUciram  incer  ccmiuges  deledacionemde  copula coeiraca» 
Vel iSilim'  MTOli  Pf«^e»ri.!5»"ndo  ipfa  copula  cft  ipfis  ilticin  ob  pcriculum  &ucis,vcl 
Het  cxciin^ctm ^'^ot^f"^)*"^^^  aliquod  impcdimenrum  nituralc  poftmatriraonium  fn- 
ciioiofliaocjam.     perucnicns,&  vniucrfaliccr  cx  qu^cunquc  circunflantia  cxtrinfccamana 
in  his  omnibus  cafibus  copula  pcr  (c  cft  licita  ,  &  iHioca  (olum  pcr 
§«|t  ttftm  ob  accidcns:vi.dc  non  cfl  illicitacius  dcicdkatio  ldcm  etiam  dic»ficqpula 
awiffttem  c6trt  fic  pfohibita  aliquo  prarctpco  ecctcfiaftico » f t  fi  racione  concabicot 
cttin  cootMfgau"  ^***"  confanguinca  fponfK  vit  afinitatem  conctaxifietcam  ipfa,ex  quo 
aca  Q»oii(k        priuatus  cflct  iurc  petcndi  dcbitnm  :  nam  hoc  iropedimcmum  cft  cx- 
rrtnfccum,&  arccns  a  copula  in  pocnam  dcli.dli:?::  cum  rcs  fir  pa?nalis, 
Secus.fi  copula  non  dcbct  cxrcndi  ad  jL  lcdarioncm  dc  copula.  Haec  omnia  Sanchcz, 
pcohibita  cflcira-  quidquid  concra  aircrar  Kodriqiicz/«w.ft>w.i.c4/>,i  ij.ftfffW.j.f.j.rr.^, 
ttooe  »oti.         y*/.!  i4.Sccus  autcm  diccndum.fi  adcffct  impedsmenCMl  wti  sbroVa- 
ccnTahcr,  ■  tiinamroncficut  im?:itus  e(l«t  aa«s  ,ita  etiam  -aK^HiKftt  cius  dclc- 
cnofugjt fmifli     ^tio  Quod  eiiaw  ▼crmn  cft ,  fi  coniux,votnm  caftiratis  eroifilTcc  abf» 
qnc  confcnfu  altcrius  coniugis,  &  fic  tcnerctur  dcbitura  rcddetc. 
USx\xiltb.A,.r,^,dMb.iA,.rr.\o6.p.i.tr.6.ref.7y.  §.Nota. 
Vi.Ina:  non  I  cct     8   Viduis  non  licct  dclcaan  dc  copula  pritcnti ,  ncque  tponiis  de, 


.  >  ^^^^  Jiuiufmodi  coniugibiis  hic,&nunc  non  cft  illicita,qucmadmodum  iU^ 
lig.rtaBonacina^/.' w.<f^  '?-4/'"«^-8.;7.       alij  contra  Valcntiam  rom  4. 
'  .  ■     difjy.G  q.Sf.pMntl.^.  Qii»  tamcn  docct.talcm  dclcdationcm  in  vidu.i  clic 
■  •  plruimquc  pcccatum  morcalc  ,  pioptcr  peiiculum  confcnticndi  Jup-  . 

. ,      \  ■;^s,c.p,^.tr.yt€fx,&  tlif»  inf  '^'f^'^l'ref^6.},Ad  ar^HmiHtumf.    ■  > 
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DENFNCIARE  HSRErLCVM, 
^  alios  crmmofos  ad  Offcium 

S*  Inquijitionis.  ^ 

/ 

j  -j-  TNcdi(floDD.  Inqnifitorum  prxcipicur  vt  (cicns  aliqvicm  cfTc  f^'''}.^'*^!! V  *L 
ihircticuno  ,  vcl  aliquod  dclidura  ad  eorum  fbtum  pcrtincn»  j  '^'   "  f.f, 
corarauifle,qualia  lunt  orania  ,  quat  rcteremus.  v.  l>njmjiter  iMri/eOttto  tn  ^^^^^  tcrminum. 
fMic  deli^d ,  illum  ad  eorum  Tribunal  deferac  ,  infra  certum  cerminum. 


ompu- 


fub  pccna  cxcommunicacionis,  &c.  f  Quod  fi  quis  ignorec  cdidum,  fc- 

cundum  aliquus  tcnetur  denunciare  ftacim ,  ac  fibi  innoiefcit.  Scd  Acu-  ^  panfto^  Cihcm 

pna  dc  Conf.foUie.  qHdfi.ix.ntan.^.conczAix.  huic  ccrminura  edidli  ^  pun-  "j^^jyj^*^ 

So  nocitix  compatari.^^.rr.jj'«/Ii6.&  affirmantcr /»/>.  j.rr.y.  rtf,  95. 

NvtAndtim  efl  ttiAm  hic  i.Sed  id  non  procedicin  cafu,quoquis  fcirecedi- 

ftum ;  fcd  non  dcnunciarec  obaliquod  impedimencum.  Nam  habuit  to-  •  - 

lum  illud  tcmpas  ad  hbcrandum.Ita  Sanciust^i/^KM  i  .««/»»5  9.Quamui$  ^ 

Acugna  vhifufrg^  fuam  dodlrinam  etiam  ad  hunc  cafum  extcndat.  rtfol, 

iS.cit.^.  Notandttrn,  Sc  rccitanfcr,i«  rf/i/  41.^.  SecMnde.  Et  qnamuis  Nal-  Et  G  prxuideatur 

dus  V.  RtutUre  ynim.t'  eos  qui  infraterminum  cdi6li  ignoranc,auc  re-  dc fntuiocoramo- 

ueJarc  non  pofrunt,  deobhgcc  pcnirus  a  rcuel.indo  poft  reiminum  :  non  ^-p^^' 

eft  taroen  rcccdendum  a  concr.v>a  fcntencia  Filliucij,  ttm.  1 .  tra[l.  i  j^.iap.       . '  ^ 

x.num.^x.pdrt.^.trad.^.  reftliit.  jj.Imrr.o  fi  pracuidearur dc futura com- 

tnoditasdcnunciandiin  fine  tcrmini ,  incumbic  obligaiiodcnunciandi  *"^P<^n*  «coai» 

ante  finem ,  quando  vltim6  aded  commodicas ,  Hcuc  dixjmus  v.  Confef- 

fenitt  num.  7.  praemittendam  cHe  confeflioncro  annuam  ab  eo ,  qui  prz- 

.uidcc  fibi  in  fineanni  fore  iinpoflibilem,  lca  %\.\zi.tom.j^.difput.\6ftil.$.  QlL*  poft  Eiflam 

nMm.K.  Ec  quamois  Sancius  difp.x  i.nMm.  60.  contrarium  probabilepucat  dfnu"C'a"oncin 

dc  lure  politiuo ,  dc  lurc  tamen  naturali  tenec  nobilcum ,  fi  przlercim  nullam  ibfquc 

timerccur  publicum  damnum ,  &c./>.4.  fr^ff.y .  rr/lx^.  Si  verA  fccrarna  oncre  somparldi. 

fcicns,  &  potcns,  vcrb,  gr.  infra  terminum  non  reuelaret  Confcffarium, 

incurrerec  cxcommunicacionem,  qux  per  BuUara  non  potelt  abfolui^niH 

prius  facisfiacparti  nimirum  tribunali  denunciando.&c.^jr.  4./r.j.  ref. 

26.  in  fine.  Poflquam  ver6  denonciaucric ,  abfului  pored  tura  virtute  ^ 

Bullx,tumctiam  priuilegiorum  Regularium abfquc  vllo  oncre  compa- 

lendi  corara  lnquifiroribus,/>/ir.4  .tr.yref.i^.  in  finc. 

1  Durant  aiKcm  valor&  obligacioedidli  per  cotum  annnmrnoncnim  gi'"> 

1,         .  •  r  n     -        Icmpcr  duiat-.tunk 

minorcm  habcc  vim,quim  lcges  Canonicx  :  nam  fcrtur  audtoritatc  virtutecd»(fti 

./poAolica  ,  &  Tribunal ,  ^  quo  procedir ,  eft  perperuum  ,  vnde  perpe- 

*^ii6  dutat,  quemadmodtim  Bolla  Coenx.  Ica  Suarez  de  fidcy  difputut.  lo, 

jffliV4.«.ii.  concra  Henriqu./»^'.  ij.cap.ii.n.  j^inglojf.  Utt.l  par.^traQ.,  ^^^^  ctiam  *ic- 

jj^f/Twim.xy.Iramo  quamuislnquifitores  particularesexneghgciitia,Ycl  j^j^p  pcxccpti  In»» 

'  »lio  capitc  non  publicarenc  edidlum,  adhuccdcc  obligacio  dcnuncian-  quifuoc.Ronu 

(ii,non  folum  fubonere  peccati  mortalis  ,fcdctiaraccnfutz,  ftanteprx- 

ccptoloquific.  Romanx>edico)./4fffMr^  Z623.  Quod  noaideononcft 

SuMmdDiMM^  '      pcrpo  ^ 

■  ^  ■  '^^^' 
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330  Denunciare. 

perpcruum,  qnia  non  pioponicumomine  dccreti,  fed  pr«cepri>vt  aliqui 
opinaci  funr  :nam  illud  more  dccrerorura  obligac  vbique  locoruni ,  & 
poenam  imponic  indcfinice :  forcade  ver6  prodiic  fub  noraineprxcepci» 
quia  hoc  familiare  c(l  ilti  Tribunali»  8c  pixcepcum  ,ac  dccrecum  faepe 
confunduntur  in  iure>  vc  nocac  Tufchus  v. P''€riptum.c§nclHf,^io.n.^,& 
Sei 4^c5  'einVwi    I  ■ .  &  obfcruari  poted  in  conflit.  Sixci  V.  circa  agicationes  cauroiu  apud 
i»on  compu:anrur  C\.micTcz  lih.ixap.-;.nttm.\6.par.^'.tr.^.refoi,^i'  Cnci  terroinumvcro  dc- 
intcrHQtno.         nunciandi,  aduercecum  Freycaff.41.  in  eo  non  coroprcbendi  diem  ipfutn 
publicationis  vfque  ad  fcqucncem  cadem  horaiqua  fuirpublicacus.  ihU, 
j.  Hon  cUfinain. 

3  Nota  Uic  piimb ,  obligacioncro  denunciandi  harrecicum ,  vcl  de 
hzrcH  fufpcfium,  vrgere  etiaroeos  ,  qui  fciunc  fub  ngillonarurali,  vel 

Obligat  autcm     eriam  fub  iuraroento :  quia  agirur  de  bono  publico.  Ica  Palaus  tr*Ci.u.  4. 

etiam  fcicnics  fub  ^tfputat.^  pKnff.io.««Mi».c.concra  Faeundez pracep.  xMy.a.cap.x.  num.i  1. 

fub  luraincnto.     f*^' *  fraaat.i.rifolkt.  x^.O  par.^.traaat.^.rtfolut.  3  i.  Contra  qucm 

dem  bene  doccc  Moura  de  efaltat.feSt.i.cap.  ^.num.  11.  Confeflarium  fol- 
licitantcm,  ficuc  &caeceri  fufpedlidc  hxrendenunciaridebcre  ,etiamfi 
deeoJem  delido  non  Ht  diffamarus  :  naro  in  his  delidis  potcd  irquiri 
etiam  fi  infamianon  prsccedat.^4rf.4.rr<»^4f.y.  refoluti».  i .  Ncc  vero  rc- 
quiritur ,  quod  denunciator  probare  poflic  dclidlum  >  vc  contra  eumdcm 

Eriam  non  potcn-  tbid.  doccx  Barbofa  de poteji.  Epifc.p.j  alleg.  $6.  num.  j  i.  Quia  ,  liccc  dc- 

te»  dchaum  i»ro-  nunciaror  tcneatur  de  iurc  fuam  dcnunciacionem  probarc,  l.Diuus.dr  luik 
•  accufatere.f.  de  Senatufconf  Turpill.  peculiare  ramcn  eft  huic  Tribunali, 

poflc  inquircrc ex  llmplici  dcnuciarione,qux  liccr  non  fir  fatis  ad  proba- 
fatis  ramen  cfl  addiligcnriasadhibendas,  vt  alias  crimen  innoreicac 
forratfeeiiam  pcralias  dcnunciationes./>. i.f r.^.rr/.  1.^*^.7 jr.ii.rf/»/ 11. 

(^od  "»  *|i>«       Qnod  quia  in  aliis  Tribunalibns  non  contingit:in  his  nemo  dcnunciare 

Trtbunahbuinon  jcnctur dclKanm.quod  probare  rton  porcft>ait  Baiicz  apud  Cruz,  i«- 
'  fra  contra  Sancium>&  alios.  Ec  probabile  eft,ncquc  polTcvt  d occt  Crux 

Immoeiiam        f  .i.fr.S.arr.^.f^K^.  1  ^.Quamuis Contraiia fcntcntia  Lc(IR]lih.i.cap.^o.dub. 

fciciitcs  cx  audito  6.n.^().Cit  probabilior/J/w/.j.r.y.rr/rioo.  Tenctur  criam  in  S.  Ofticio  de- 

perfons  lcuii.  nunciarc,  qui  aliquod  ddiftum  proxiroi  fufpcdum  nouir  cx  audiru,  r.on 
folura  fide  digni,  fcd  ctiam  leuis  ;  rclinquendo  ralis  didti  valoi cm  peres 
.  Inquifuorcs:'nam  ha:c  dclidla  vcrgunr  in  damnum  publicum.ob  quod  in 
boc  Tribunali  admittunrur  rcftes  alias  inhabiles.vt  dicemuj  v.  In<fHiJtto. 
rnrn^n.vbifHpra.  Ita  Thomas  l  lefu  de  zifit.  tra&.i.e.  ij.n.  11.  conira  Fa- 
gundcz^.^.rr.  j.rryri8. 

ItiamTXore»'        ^    Noca  fccundo  ,  in  dcnunciationc  hzrcticorum  non  dari  perfo- 
nas  priuilcgiatas ,  nam  vxor ,  &  fratcr  tencntur  dcnunciarc  maritum  ,  & 

tratcm.  fratrcm  hacrcticum.  Ira  dc  vxorc  ,  Pcgna par.  3.  num.  11 1.  cotnm.  1 60.  de 

fratre.  Sandkarellus  dthar.  tap.  9.  num.  i  ^./»4^.  x.trall.  $J^ef.  Immopa- 

Etfiliom  .incafu  trem  hxrcricum  cenccur  quoque  filius  dcftunciarc.  Ita  DD.  quoscitar, 

H«rcfiitornu  ii.  ^  fcquicut  Farinaciu$</f  har.qtufl.icfy t.  wnw.^o.concra  Alenfp.^.y. 

t\.memh.  ^MT.i.dub.vlt.  Vcrumeft,  quodGenuenHs  c.  18.  niiiTi.^.limirac 
hanc  feotenciam  in  cafu^  quo  patcc  dogmarizarec      filiuro  aliofque 

doccrct. 
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doccret  j  vel  fi  vocarettir  ^  iuJice  tanquaro  tcftis  >  quod  fieri  non  debcrc,  ^ 
nifiin  rubfidturo dcBcientibus  aliisieflibus  p.i.trail./itre/olf4t.^.Ex  quu 
rcprobandus  eft  vniuerfaliter  Pcreirac^p.  io.ffMm.36.  doccns ,  pcrfonas 
priuilcgiatas  non  tcneri  rcuelarc  crimcn  cccultum  fui  coniundti  ,  ex  vi  EtTidcretur  ctiam 
monitorij,  ctiamfialij  tcftes  defic»ant.;>.j.  rr. 5.  r<'/ff/.  6j.lmm6,  ftantc  i^"f^'^^  ^^' 

.  praxi,videtur,qu6d  ▼xor,&  frater  reneantur  dcnunciare  viruro,&  fratrcm,      "  " 
in  blafphcmias  prorumpenres,  vcl  aliud  crimcn  fufpc^kiim  de  hjcrefi  per- 
petrantcs.  Quamuis  Homobonus<<ef<i/".rr/^/>.i.<'.i.id  negct  cx  eo,  quod  ^ 
cxcracrimen  hzrefis  ad  hoc  non  cogumur  i  iurep.  1  tr.^.re/6. 

S    Doccnt  vcro  DD.communitcr,  non  tcncri  hacrenciim  denunciarc         ramea  fe- 
/eipfum :  quia  ex  CMp.4li<juantio,de pgnit.  dijlirtA.  nemo  rciittur  fc  prodc- 

.  rc.  Scdhanc  kntcntiamaliqui  limitant,  nifi  pernicies  pablicaimiuinear, 

in  quocafu  pro  bono  communi  vita  fpcrnenda  forct.  Vndc  dodliflimi 

Thcoloei  oblieaucrunt  difcipulos  cuiufdam  bacrettci  docmatizinresad  '^'^  P^f  accidens 
•II       j  j  r  t  I        Jin.    «  rcuclando  com- 

illum  dcnunciandiim,quamuisipli  ruerintcompliccs  dclitti./^jr.  1. /r.4.  pij^p^ 

•"f/TS.  Etmulier  foUicitaiioni  in  Confefllonc  confcnriens  tcnctur  Con- 

ftlTatium  dcnunciare,  vt  habeturcx  dcclarationc  S.D.N.Vrbani  VIII.  &  .« 

facra;  Congrcg.  fpccialiicrcclebrarac  coram  D^.die  lylulij  1614.  relara 

in  Epiftola  Cardinalis  Mcllini  ad  Card.  Boriom.Arcluepifc.  Mediol.Vbi  ^^'^  '"oc  potcifl 

ctiamhabctur.talemfocroinamnontcncri  fuum  confcnfum  cxprimere,        ^«^'"^um u- 

&  C\  vcl  ipfa,  vcl  Confcflarius  cxprimanr,in  Ailis  Curia:  non  fcribi,  tan- 

quam  rem  impcriincnrem  ad  Tnbunal.  Ex  quibus  rcfcllcndx  duac  exrrc-  ^  . 

mx  opinioncs.vna  So\.\(xtra£l.i.cap.j.  fiMm.  y.num.j^  quod  mulier  con- 

fcntiens  non  dcbcat  rcuclarc,  &  alia  Frey tas  ih  edit.  nfwjf.  q.  1  o.  nnm.j^o.         ♦ .   T'  W'^- 

quod  tcncatur  aperirccopuhm,&Inquifitorcspoflintillamdc  hoc  in-     _  - 

terrogare,/'.4.r.5.rr/I}i.&  rccirant^r \  .t./^.ref.9. 

6    Nota rcrti6, quod  quamuisFagundcz pr.x.Uh.^. cap.f.nHm. )  t .ex-      quid /Idcnim- 

cufct  k  dcnunciando  hacrcticum  eum,  cui  penculum  viti,  fam«  , aut  bo-         ,  '"iraincat 

norum  extcrnorum  in  propriam,  vel  patns,  matris,  vxoris,  fratris,  vcl  al-  f^^^  ^ 

tcriusconiun€liflimi  pcrfonam  immincat.vndcdocet  Freyta^M.19.  ».  1  j.  in  fuara  pcrfona» 

quod  hxreticus,  qui  ob  timorero  magni  daroni  coroplrces  tacuit.non  cft  vcl  fui  coniun^i^ 

tradendus  brachio  fa:culari,vt  diminutus.fcd  mitius  tradlandus.  His  ta- 

incn  non  obftantibus,Bonacjna<///^.6  punR.x  jt.6.  teftatur,  hanc  dodri-  ^  Aliqui  crcQfant' 

naro  non.omnibusprobari.  Et  illam  Gcnucnfis  f.i  8.».8.limitat  ,nifi  hx-  »  Jcoi^n«'*«<io- 

rcticus  dogmatizarct ,  &  feduccret  animas,autcorpora  la:derct,&c.nam  , 
.    ..  1  .  .     r     Scd  non  probai».. 

in  his  calious  tenetctur  horoo  cxponcrc  propriam  vitam  pro  pairia.  Et  osani  ca- 

ipfc  Frcytas,ftante  praxi ,  contrariam  (cnrenriamamplctflerdaro  e(rc  in-  fu. 
quit.maximc  in cafu liarrcfis  formalii. /?4rr. i.fr^fl.^.  rf/o/.^.Et bcncdocct  ^ 
(y.ii.n.io.quod,ftandoetiamin  primaicntentia,pciicuUim  inbonistcm»  /•„    .  °?  . 
potalibus  amici  non  exculcr.quia  maior  arojcus  cft  Dcus,&4wjc»«  v/^ut  boms  tcmporali-^ 
tf<^4r4y.Alioquinuroquam  dcnunciandusforct  ainicus,vcl  confanguineus  busaraici. 
hzreiicus,quia  incurrcrct  pocnamconfifcationisbonururo,  c.  cnm  fecnn- 
dnmM  har.in  6,  Amiflioncro  vero  bonorura  tcmporalium  ptoprioru  tunc    Y*'  pro- 
foliimtxcufarcquando  cogerct  ftatum  muiarc.f^r.^.fr^^F.j.  refol.^e.  Rc-  J[a'aaoncau 
gulaxitetYccb  mttUciemfoUicitatam  noncxcufari  ob  tiroorcm  i  Con« 

Ti    i  fcllario       ,ji  . 


fc(ra'=  non  ^^^^  <Scnonctin(!o  ,aic  Bjnacina Mfput.€fmB.i.^ijmm,$.  ^iifa  %A 
6B«**ini«Jtu^H  w-  numqaam  huiufraodi  daroni  pericolum  imminec^c  incommocla,qiMe  fe* 

pidj  in  b  s  }'cric''-  quuntur  cx  abufu  huiws  Sactamcnti  pracualcnt  incommndis  ptiuacarum 
iUiAcmicunt  lul-  pccr.Miarum.  S?d  ha:c  opinio  admittenda  e(l «  qnando  bonuni  fidei  pe* 


poffunt .  alui  pct 

afaum.  eft  timor  *  &  nooiicam  malicrcs  dennnciate ,  &  (ecundam  Stncium  dyi^ 

pnrat.  I  i.mK/i>.4f .  eciam  nobiles  &  egrcgias  ,  ndaufura-,  tnliniikatet, 
vcl  alins  non  (tnt  tmpeditx,  adirc  Inquiiitorcsperronalicer  ;  nec  cnim  id 
durum  cU  ob  bonum  Kthgionii, p4r,^.tr4S,^.refolut,t9,  Si  vero  Hnr  le- 
gicime  impeditx,  aoc  non  po(Soc  loqoificoccm  a^£uie  iJl£mi«  adue« 
ucandiicB  Poadltam  v.  )ilM»r4iv /im^ 
tendo  Epiftolam,  vel  (bndo  au^M6  CoioteSKif»»itr*iMii3*  ^JtT.f^ 

Afl  «irnnMcianda     y    Nota  quarto,  fccundiiin  Gcnuenfem  in prMane4p$t.\9jnim,if.i\on 
mer^^maiclEdim       dcnonciandam  mulierctTi ,  qni  fcmcl  malc6ciuro,autfuper(Vtrion(rm 
fccic,  nifi  fapercc  manifclU  liacrcfun ,  &  (implicitas,  aut  alia  iufta  caufa 
DOO  excufacec.^«iit.ijr«d4r.  1 7.  ref9ltaio.6y»  in  fine.Ec'qoaodo  dehduni 


...  q          _  -         w  . 

ifafptcici.  fpedione,&  C£t. rton  aurem  ex  pado  dzmonts  ,  vt  przfumit  Sixcns 

Quintus  in  Ikilla.  ScJ  contiaciuni docet  Frcyras^K. zi.  num.  16.  &  talc 
iodicium  rcfcruandum  cilc  Inquificoribus, /'4r.x.  tr.  4  r^yTio.  Vndc  (cn- 
ccncia  Valeci  non  placct.  ikidjr.  1  o.rr/17. J .  Itcm probikttia.    .  i-\ ,  • 
Licet  hc rrticus,     ^         quinc6, qu6d>licecMriofi}aMn Imiecicaf  •  vef  de  iHrtefi  Iot 
&c.  r(  f  arcn  e  fpc^us,  dennndecor^cocedecedebeac  fnKeriM  nipnicioji  fperccur  fio* 
corripicn.lui  ,  fi  dlus :  nihilominOs  non  obftantccorredionc.dcfcrri  dcbcc  Ita  prxcipir 
fpezacui  frp^his.  InqinTuoium  cdi(^um, &  rarionabilitei  .•  c]uia,  vc  ait  Suarcx  <if  <^»/"- 
1*^«-*^"?'!. -5  PtttAt. 10  fe^.  i.n$i>n.\i.  his  criminibosratiflimc  occurri  potcll  pcr  priua- 
peaau  cmeod**  tam  corrcdboneoi  &ad  cognoicfndn^ve^  cnagiia 
^^i^  .  .s.'>n.^  prudenrie  te^QjriWt^om jempif .(^^iwfi itol  Etpcopterea  fiois  prsd-* 
-''^■.^^'^  ^ .  ^'"^' -.^uus  dcntmciationis non  eft Iblii ecoendacio lncns»ied  publica iUios  CO&> 
i^^dio  ad  aliorum  fecuricarem ,  quas  ex  fraccrna  corrc(^ionc  fpcrari  non 
poccft.Ira  Palaus  rrrfrt.4.////^.9.^«/;ff.io.».x.Idcm  docct  Bonacina  in  BuU. 
Coe^fJtfp.x.tjinJl.M  pMn^.j.xr.ii.demachinancibusmalum  aiicui  Cardi- 
nali,qui  ex  Conft.Pij  V.dcnunciari  praecipiuntar.^.j.ir.a.  rf/lS^.  4  $.5rW 
dtffctiUM.  •)•  Vbi  ceftator»  fe  banc  dodtloam  qooad  &ipeAot  hciefitdo- 
ftnndRianifl  fit  cuiirci»p.4.rr.5.»^.fc4.$edilH fciiendocaitcocrafttoiiemo^^ 

.  f.  £x  quibus  cxifHmo  cum  B()nacin.fr.tMr.df^.6.f  .3.0.9.  & aliis  hmoi» 
cmn,  vel  fufpc^um  dc  h.ircn  dcnunciandum  effe^eciam  f\  moralitercon- 
ftctiam  c^Tl-  cn'crdarum.  Concr.niiiim  tamcn  ccnec  Socus//A.i.  tj.^.Mrt.fm 

2'«c  mulii  requtintur.^.  \.tr.^.rer.^.& p.^.t.^.rcf^  i.&p.y.t.^.ref.6i.Qaod 
pccas,quop4^oco»Aaxc|»oific,r«dciIccnKodacum2Reffondct  Fcl  i» 
I ..  ..: .        ♦  j  €,nJH 


c\trflim9mnm,de  trjk  Ci  facrtmcntalitcr  fir  confcirus.Homobon.  p.  i  jr.y.  Qnamois  t\  iqui 

c.y.tf.il  Ci  liibilarum  ficconfcciuus.  Si  pct  cricnnium  bcni vixcrir,  Fray-     i»cgcnt,&  afC- 

casii  rf<iil<i<^^  8^.11  Alii  tandcm  id  rcmirtuncaibitriobonivirir.  i.cit.  ^"'^"^  cmcndatio- 

Hoc  ipium  in  faae  dc  Conrcdario  lollicitanrc  docct  boula  tr.i.r.6.concl. 

3.««/n.i6.dcclarans,rufficicntcr  cmcnd.itum  prilumi,fi  mulicr  follicicata 

tcr.vcl  quatcr  ad  ipfumacccdcns  » libidinis  cxpcrtem  inucniat.  Scd  Bo- 

nac.  v/»/yZfp.tenct  Confcffarium  cmcndaium  denunciari  dcbcrc ,  p.  4.  f.y, 

rff.ij.^^.7.f  .}.r«/l6}.Et  Gcnurnfisf.i  S.w.^.iimitat  fupradi^tam  dodri- 

nam.quod  non  prxced.it  in  hjctcfiafchis.Lt  Fagund..p'.i./ifr. 6. M^.^.n.  17.    '  % 

quod  non  proccdar  in  vllo  hacrctico  formali ;  nam  cmcndatio  hacrccici  J  " 

difficili  conftarc  porcft,  &  abftincrc  non  potcft  quin  hxrcfim ,  quam  fc- 

rocl  amplcxus  cft,  a|io$doccat,;>.i.rr.4.rr/r4.$.LjWf<i;,^  infra :  docer  cc- 

iam  Bonacinat^^i/M/yr^ ,  ConfcfTarium  dcnunciandum  cflc  ,  criam  fi  fta-  Ec  Conflflanus 

ciiD  poft  follicitarionem  pocnircat ;  nam  quod  tadum  cft  ,  ncquit  non  <l^""n'^  bc 

fieri,  /.  in  IftUo  ^fadx  f  de  cMpt.& pejHim  reuer.Ei  alioqui  quilibct  Con-  poU  rjliidratio- 

fcfTarius  zA  cfFugicndam  dcnunciationem  ,  diccrer,  fc  pocnituiflc.  p/irt.^,  pcm  p<r  mtcat. 

/.  5.  rrfol.  ti.  Quje  dod^rina  proccdit,  etiam  fi  Confeftarius  ab  alio  dc-  E^iamfi  abiurauit 

nunciacus  dcUAum  abiurauit :  non  quidcm  dccadcm  follicitationcjnam  'u^p  cioncm.dc- 

iodicium  in  idipfumbis  cxcrccri  non  Iblctifed  dcalia :  nam  dunlcx  foU  '^^ 
....  •       .  V         •       •  •         r  t       [•  lollicitationc. 

licitatiomcrccurmaiorcmpccnam,quam  vnica  :oC  incaufa  nirclis  accc-  i»r»icrtim  fi  pcit- 

dccicc  noua  probacionc.  rcus  itcrum  ponitur.  Iractiam  Donacina i^fi /i^.  fcucict  rolltcv- 

wiiwi.io./>.4.fr.  j.»'^/?^!.  &  recirantcrolim  1^7^.  i  .rr.  4. rr/.  16. Idque  a  foi-  ""do. 

cioTi  proccditcontra  Sancium<^i/2>.i  i.ff  cj.Si  Confeffarius  polt  abiura-  P"*^*^"'^  "mcii 

.    r  II-  •       I         r  r      n    t   t   t  cltnon  cffc  de- 

tioncm  »n  lolhcicando  pcrlcucrarcr./'.  4.  fr.  $.  r«/.i  i.Probabintcr  ramcn  nunciandum  dc 

docuit  Fagund.  /ri./i/f.^.c.  j.  w.j  i.  non  ciTc  dcnunciandum  confcflarium  follicnationcfa- 

dc  folicitaiionc  commifla  ante  Builas  ;  quia  nulla  lex  cxtcnditur  ad  dcli-  ^a  ame  Bullafi  .' 

(5^a  prxrcrita,fi  cbre  non  cxp\icct,cap.cogrjofcentesy&  cap.vlt.de  cenJI.Licet 

ctiain  probaSiIitcrconrratium  doceai  Frcytas  f  .j.iy.ij.^.i,  tr,  4.  ref.i$,& 

p.^tr.$.ref.^o.& p.-j.  tr.  3.  ref.d^. 

■  'v» 

DENFNCIJRE  CONFES-  ' 

fariumfolltcitantemadturpia.  ^  . 

9  f  TXEnunciandi  func  Confcflarij  cx  Dullis  Summonim  Pooii6-  Confeffarius  rer» 
Xl>^ciim  ,  prarfcrtim  Gregorij  Dccimi  quinti.  Qjti perfotms,        dcnuncundus  eft 
eunciHt  ilU  fint,  4id  inhonef^A  > fiue  interfe  ,fine  cum  aUts  ^uomodoUbet  perpf  '^*^^}',     ^'P^  ^ 
trMndMfin  4dH  fitcrsmentMli/  CMfefflonit ,  fiuc  4ftte ,  vel  pofi  immediati,feu 
•ccafiane  t  vel  prttexUi  Confeffients  hHimfmedi ,  etiiOH  ipfii  Cor^effione  non  *  , 

fecmA.fiHe  extra  occ»fionem  Confejftonit  in  confeffionetrio^  eint  in  toco  ^tmntt' 
^e,vhi  Confe[ftonesfacr4ment*let0udiantHrt  f€H  ad  Confe/fionemaudien-  pcccait^ 
dam  eleQo  ^fimuiantej  ibidem  Confejfionet  audire  ,  follicitare  ,  Vel  prouocare 
tentauerint  \  aut  cnm  eis  illicitos,  &  tnhonefiosfermones  ^fine  traSiatns  habue^ 
rMtf  Ecquidcm  fubroortaU  ,  vt  patec  ex  iUis  vcrbis  pra:didli  dccrctii 
ffMnd^meicmtiibutCettfeJfarii^tVt  futs  pctnitentes,<iu0t  notttrim  fuiffe  ah  altis 

T  c    i  fcUieUatos 

:    •  .  ^   •  •       .  ,  *  •  Digi  ^ 


J54  Demnaan, 

^    '      prxccdencct  Bulk  nflii  iiiibiicfiDt »  ftib  hoc  tamca  oncic  vfii  icscpni 

fucrunt. 

Qme  legi  dbbtt,     Vndc  ,  cciamfi  Edidum  Inquiriroriim  non  promulgaretur ,  ex  vi  ti- 
dotibuT^duinad  ^vWm  incumbercc  obHgaiio  dcnunciaiidi ,  tt  notat  Stnciut 

tenfcffiooes  ap.    ^i^''  *•  9tim»%c.f0r,^rga.$jrtf9L 3 .  Quam idcoci  oiaMaco  D.  N.  Vrbo- 
probantar.         Bi  VIII.  pa  litteras  Cardinalis  McUiiii  apod  Pcycio,  «r  hMtu  Bnllmm 
Non  folom  2  p<t-  n$tm.  ^4.  Afcycpiftopi ,  9c  Vicarij  Gcneralcs  ccncntuc  Sacecdocibos  §i 
MuiKe  folJkKato:  Confcfliones  approbandis  in  ipfi  approbacionc  lcgcre,&  inttmarc,  vt  ni- 
MffiMi.  njjrunjex  tunc  fcianc  Confeflarij  pornas  propontas  follicitantibus  ,  & 

obligationem  noncndi  poenitentcs  foUicitatos  ad  dcnunciandum.p^r/. 
^tr.$.rtf.%  I.  Et  hatc  dbtigatio  noniblumincuinbic  perfonae  foUicicacac» 
4ocaii  Homc^onc fiai.i^Mrt.4.rr^.; i.Sed  etiani aliic.qoi idlcloii^. 
laltcin  cx  auditopcciiNMr  iidk  digos>vt  ait  Fagundcz fr.  2.  /»^.  4.  a^.  |. 
».3 1.&  obieruat  ptaiitS.Offici) ^.4Jr,s.[r$f.iZ.  in  fine  f.  Qnomodo 
autcm  fadenda  (ic  ralis  denunciatio ,  an  prxmictenda  Cn  corrccflio ,  quc 
caufa  excufet  i  denunciando,&  alia  conimuniaomnibusdcnunciationi- 
.      .        n.    bus  ,  didla  funt  fupra.An  Confeflacius  follicicans  pertineac  ad  Epiice- 

dcnQiiciaoduspe-  P^^*'*^»^^' £p*J^*P**''^J**^^*»"f^M^'**  f^ilicitMUs ,  nnac  vidcn- 

ftitent  rollicicana  ooro,in  quibus  cabboi  coofeiltriaa  cooapcclicadacot  in  Bolla»  ftiic 

iii  Conf^fTartiim.  dcooociandus  j*. 

C^afSnT*  lolnprimis  creonon  eftdcnunciandamulicr  foliicicans  Confcifa- 

l*iec  quT^IIicita-  """^'^"'^         Mum  loquiturdeConfcflario,  ex  eo  nimirum,q\)6d  in 

»ct  petconfeila-  f  acniccntibus  id  raro  contingic.  Ita  Riccius part.^.refohti .6j.nuTn.\  .qotI' 

riuia.  cra  Paramuro  lib,\.^iuifi,io,fMrt.i.tr,4trtfxi.  Vndeoec  eil  dcnunciandus  , 

Licet  in tali eafu  intcrpcci CoofelEonii »«1801  Stccidos \  quia ie teoct cipacce pceaitco- 

caiiqiiamlciio.- '   Doaorum  Inquificorum. 

.  ttiam  antcBuIhm  Nec  itcm  tertius.qui  alium  follicicarct  pcr  ConfclTarium  in  confcffio- 
•Kgorii,  quiais  non  verc  foliicitat  in  confclllonc  ,  &  lcgcs  lar.x  contra  cffi- 

cienres.non  ligant  mandantcs,vc  didkum  cft  v.  CeHfH^a^\tm.i.^.p»t,i.tr, 
4J^f»l.ix.  DeniuKianduscacncoforccconfeiratiaa  ibUicittof  pro  allo» 
Fofto     j       *  ficadlcnodoiona ,  pcc  itta  vnbo.od  yA»mJt*tfimimtrft»fiHt€mii. 
«UrdrfS  fiT,Tt  ^*'*pfn^ttr4ndM.  IdquodetiaroptoccaiiioictminisaliarnmBullafo», 
a poenhente £    «o  quod  io  ilUs oompcobndcbacuc  omnis  follicicatio  ad  turpiii ,  &  non 
«niKn  pro  indu-     minor  Sacramcnto  confiirgit  iniuria  cxfollicitatione  ad  turpiacum  alio, 
•cadaamifia.       quaro  cura  rcipfo  pcrpetranda.  ItaFrcytasfM»^.  17.         14.  Quamuit 
Soufai*  Annot.d<i  Bnll,Qrtg,\^^^c  fencentiam,etiam  poft  Dullam  Grcgo- 
rij  ibii^m  prpbabiHoriem^ppcl^«^fifr.i.rr.4.rfy:i9.(^  pdrt.^.tr.^.refiiJEit 
j^^^nc^iLi^^^bic       tcrminisBuUir  Gregorij  dCniiociari  dcbet  confeilariui  pctens  i  poeoi* 
ft^  Saccx-        domuro,in  quam GoocO^^m  addacat»i^ia  fupia di^  vcrba  ,  ftm 
doum ,  ft'fb|]jci.  cymaliii,  hunccaiiim  vidcmur  includcre.  p<frr.4,  tr.^.ref.^^.  Ircm  {'  fub 
cans.  Cenfura)  non  viJctur  dcnunciandus  laicus  ,  vcl  Clcticus  non  Saccr  Jos» 

'''''^dc^Srdo  fingf"s  fe  confclTarium ,  pccnitentem  audicns ,  non  tamcn  abfol- 
KoooifpnlNin^  ucns,foiUacacei  i  ^oiaBullc  latz  func  contia  Saceidotcs  folliciuntct. 

y  ]}^'^'^''^  '  ItO 
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Denunciare,'*  j)5  ^ 

\tx%iT\€t^xc\\v^%dt hAr.c.^C.dub.  vnic.num.c^.par.i  tri^.^.ref.i  y  ^  Q^cA 

fi  is  abfolucrctjdcnunciandus  clTct  cx  alio  capicc  ,  quia  (ciliccc  prxfume- 

rciur  fcntire  ,  miniftrum  huius  Sacramcnti  eire  poiTc  non  Saccrdotcm,. 

•j-  Quam  prxfumptioncm  cclTarc  ,  fi  non  abfoluat  *  ait  Sancius  difput, 

I  ijiMm.^6.  pMr.utra^.^.refol.  i6.Idem  docct  Fagundez/>r.i.  lib.^.CMp.  j. 

num.y^.  dc  Saccrdotc  non  approbato  ad  Confcflloncs  ,  quia  iftc  foUi- 

cirando  ,  non  coniungcret  follicitationcm  cum  Sacramcnco ,  vndc  non 

prjefumcrcturde  illo  malcfcntire.  Scd  in  hoc  contrarium  tcnco  ,  non 

folum  poft  BuUam  Grcgorij ,  quac  mandat  dcnunciari  Confcdacins  fol-  Etlam/T  vtcrqae 

licitantcs  prxrcxtu  confcflionis  {p.  ^.truli.^ref.  i^.^lcd  ctiam  antc  il-  iciiirc,  ConfclTio- 

lam  :  quiafimplcx  Saccrdos  habct  pocclUtcra  0(duiis,&  iucifdicHo-  "^™  fbicauUam. 

nem  in  venialia,&  in  articulo  mortis  ctiam  in  morraha.  Ita  Palaus  trait,  , 

f.dtfp.9.pun£l.t).num.  i.5c  in  rcrminis  Bullx  Greg.  puto  cum  Sancio  difp. 

lo. nurn.  19.  dcnunciandum  clTe  talcra.ctiamfi  vtcrque  fcuct  Con- 

fcffioncracx  dcfcdu  iuiifdi£kioncm  futuram  inuahdam./^.g.rr. ^.ref.^i.  . 

S.tbferHa.  Quodipfc  l  fortiori  procedcre  putar ,  G  ConfclTarius,  dcprc-  *^ 

hcndcns  focminam  vcrum  propoCtura  non  haberc,  non  abfohiat ,  (cd        *  : 

audicndo  pcccata  follicitct :  quia ,  hc^t  in  hoccafu  non  fiat  Saciamen- 

runn  ,  fit  tamen  accu(atio  in  foro  poenitcntiac  fufficicns  .id  oblig.icionem  .    ~  '  '* 

figilli ,  &C  patec  cx  vcrbis  Bull*  ibi .  etUm  Cortfefsi^ne  non  fecu^a,  Scc.ref  ccdjrrd"confitcn' 

S.§  yerurnt' &  ^o.p.^.ir.^.  Ex  quibus  ifottiori  fcquitur  dcnunciandum  d^m  .ncincutiac 

cileConfcirarium,  qiii  folhcitatct  muhcrcm  acccdcntcm  ad  confiten-  ccnfuram.  Iteni 

dum,vtn6n  incurrat  ccnfuram  concra  omittciitcs  Confeflioncm  an   "P"  «^cbcc  dcnun- 

nura.ltaScufa/i^».  i.f.  »4,^.18^  ^.rr.j . rr/:  8.  Itcm non  eiret  denun-  f',^'!^?"**"^*''" 

ciandusSaccrdos  lolhcitans  in  adminiftratione  Baptilmi ,  vd  aliorum  mftraiionc  alio- 

Sacramenrorura,  vtaii  Sitxciui  dtfp,i  i.n.  ^i.p.^.tr.^.  ref.  i6.NccfoIh-  tum  Sacramcnto- 

citansin  Confcflionc  ad  alia  pcccata  ptxtcr  hixuriam :  quia  Bulla  lo- 

quirurdefollictcante  in  Confcflionead  turpia,  vnde  addit/rrmtfw  il  ^cladahapcc- 

Itatofy  cJ"  inhone/loe.  Ira  obfcruar  praxis  Inquifitorum,  &  doccc  Bon.icina  "  At"cnunciari^ 

difp.Cpunil.i.^um.y, comti  Frcytara  ^.S.num,iy.p.i.tr.^.ref.io.& p.^.tr.  Hcbcr ,  (i  in  Con- 

jJfef.iy.  fcfliorc  follicitct 

1 1 .  Dcnunciandus  vcr6  cft  Confcflafius  poft  Bullam  Grcgori j ,  pri  ^^, 
ini  ,  fi  foUicitctmafculum,  quiadicit,  perfonas  ,  quxcunquc       finr.  lanj  g cotii 
Ita  Naldus  v.Cflf/J-j^/iownw.j  I     i. rr^^.^. r<p/&/«M  z.  Imm6  id  diccndum  " 
crac  antc illam  ,  vt  dcclctaucrat  Paulus  V.  ann.  1^19.  racione  ciufdcm,  Poftq.iam  dcnaa- 

irom6  maioris  iniuriz  ,  qux  in  folhcicationc  maris  Sacramcncoirroea-  icbcf,  fipoe- 
^      t    e-     r  ^  .  ^        r      c        j    j  nfciui  lollicicaati 

rur.  ltaSoufa/r.i.f4;>.  iz.nKw.inp.^.r.  j.rr/.  ?}.Scciind<sdenunwUn  coalluciat.  '  v 

dum  cft ,  fi  non  ipfe  foUicitat,  f  d  pocnitcnti  follicitanti  confcntiat ,  pet 
iUa  verba ,  cum  eit  illicitos ,  &  inbonejlosfermonet  ,feu  traSlatus  habnerinf 
Ita  Fagundcz^.i./i^.^.c.j.nww.j^.  Quamuis  id  multi  ncgent.f».  i.  tr.^.  Qjj  tnuis  p.>ft 
refoL it.&p. 4.fr.j.  rrjC^i.Immo  id  procedcrc.puto , ctiam  fi  ftatim  ,  ac  ji*,n^d^c"^* 
follicitttioni  pcr  turpiavcrbaacquieuit ,  ab  lihs  dcfiftat,&  complemcn- 
lumdifferatin  ahud  tempus  ,  dilata  etiam  abfolutionc  :  nam  iam  ha- 
buit  inhoncftos  fcrmoncs.^.^.f r.j.rf/' 4.  Idcm  dic  ,  fi  folliciranti  ad  co- 
pulam*,  acquiefcctcc  folum  in  bafiis,&  a^ibus  impudids.  Ita  Sancius  ^ 
i  >  difput4tt.         U  ^ 
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rrjHnctare, 


Vcl  confcniuc  io  ^ijput.i  \  ,nwn.  28.  conira  PabuiTi  trail.^.di/pui.tf.  pUMlf.f.nitm.  54.  Etfi 
re;p»tad^ini$^par-  £^j]icitantcm  ad  furnic.itionem  roUicicarec  ad  Ibdlomiam  ,  vcl  concca,  vcl 
rulaict  inctuj.     ""^     rollicicationc  poenicenccm  folliciiarcc.  p.  ^.tr.  ^.ref.  i  j.  Qiiod  (i 
confentirec  ob  mctum » quia  rciliccc  pcenitcns  roinaretui ,  fe  TcMe  lilum 
«lenunciarc  ,&c.  fecundumSancium  ibid.nHm.io.  non  efTcr  denuncian-  ' 
dus .  &  fccundum  Frcyram f. I  i.»7«iw.J9.non  clTcc  punicndiis.Quamuis  . 
icfimul  fcfollici*  Soufa  aflcrac,  cicra  abiurationcm  puniri  pollc/^.^./r.^.rf/ri  y.  Sinedubio 
tarcnt,  vcl  conuc-  autem dcnunciandus  cffct  Conft:irariu$,qui  cum  pcenitcnte  fc  fitnul 
oircntail ^mulan-  follicitarcnt  adinuicem, vtaic  Soufa  lih.i.c.^^.ni$m.i  i.p./^jr.j.re/0i.  14. 
dam  Confcflionf      conucnircnt  ad  fimulandam  Confcdioncm ,  vc  inhoncllos  fcrmonei 
"Er^encrlli*^t^'r'^li    habcrcnt,  vc  ait  SinciusuJfpHt.  i  f.ffuw.  3.  poft  BiiUam  Gregorij,  quidquid 
fJlficKarci  C6fcf-         rciminis  aliarum.^.4.fr.j.r<'/".io.  Ec  fccundum  Bonacinam /'wnff. 
lijQiJ  occafionc.    TiHm.  1 7.  li  cx  co  ,  qnod  pa-niccns  fc  roaluro  animum  cum  co  habuilfc 
confclfa  clTct ,  occahoncm  arripcrct  illam  follicitandi./».^  tr  yref.io.  Id 
•     quod  ctiam  proccdit ,  (\  poenitcns  ad  conFcfllonarium  acccderec ,  de  alt- 
^uibus  negotiis  bonahdc  tra^curus  ,  vcaic  Soufa/ij>. X. r.)4.  num.  (^i, 
Prxtcxto        '      j.fr.j.r</rio.§.  N*f4.  Etiam  abjquc  vllo  ordine  ad  Confcfrioncm ,  pcr 
ilta  vcrba^Mf  txtrA  occAfionem  Ctnfefftofiist  refol.  1 8.rr  5 1 .  Ec  multi>  ma- 
Vcl  fi.T.ulitionc.   gis  ,  fi  pracrcxcu  ConfclTtonis  ,  vt  habent  cdidl  i  DD.  Inquificorum  ,  5« 
j  B  illa  Grcgorij  ibi  ,  ejui  prdtextH  Confefftonis  ,  &c.  p.  ytr.  4.  ref.  i  5.  Ircni 

c-"  •  dcnunciandus  cft  Siccrdos,  fi  j  crniccncem  acccdcnrcm  ad  ipfum ,  &  di- 

*   ',  cencem ,  fc  vclle  in  craftinumconficcri ,  follicirarcc :  nam  talis  follicica- 

"   cio  fictcc  in  Confcflonario,  fimulando  Confcflioncm.  lia  Fagundca 
•       .  '  pr.i.lib.  j^.ci.nnm  ^g.concra  Sancius  difpm.  11.  num.^^.p. 4t.tr.  5.  ref.^. 
*       Imm6q  lamiiisinBjlla  Grcgotij  vidcatur  non  comprchcndi  ConfclU- 
rius  rollicitans  fccminam  in  confcflionario  non  fimulata  ConfclTione, 
Immo  ahfquc  cj  ,vt  doccc  Sancius  difp.  1  i.num.  66.  &  alij  mulri .  ActanKO  contrariora 
damodo  follicit.i  diccndumcftdccretoPauh  V.  apud  Vcyv\n\ur\ inhancc^nfl  Gregorij^^.j, 
in  confcirionano.  „      Ec  illa  vcrba  Gxcgou)fi'nnUntesibidemConfe(fiones  mttdire  ,  non  rc. 

fcrri  follicitationcm  in  confclfionario ,  fcd  in fubfclliis  .qu«  licetali- 
•    qiiando  confcflioni  infcruianc,  camcnnon  finc,  ncc  dicunturconfcf- 

Uonalia.  lca  Lczana  f.  1  J-"- ^•^•^•'''.^•'''/'jP* 
MinimaTcro  .  fi      ii  Non  camcn  dcdnciandus  Confcllarius  ,  qui  conucnicns  cum 
folliciiaret  in  do-  n^uijcrc  ad  turpia  «ctagcnda  ,  vocarus  poftca  in  doinum  pritcxca 
mo.Tocawipix-    Conftflionis  ibi  loUiciiarcc  :  quia  in  hoe  cafu  pr;crcxtus  Confcflionii 
icitu  Cofcflionis.  ^^j,^^  ren,otus.   Ita  Ftcycas  1  5.  riHm.  4.  concra  Sancium  ,  difp.  1 1. 

nnm.  6o.p.^Jr.^ .ref^j.  Qui  ctiam  It*^-  9.  num.ix  .contra  cundemnMw» 
VeI«biBrgetdr     ji. docct ,  non  e!l<?  dcnunciaiidum  Confcirarium ,qui  pcccata  carni^ 
pcccatiicarnsli-       Coufcflionc  audita  cx  zclotypi.i  reprchendcict,  quia  calii obiurgatio 
Jdotypi*.  ^*^  "  cx  fuo  gencre  eft  licita ,  &  quod  proccdac  cx  zelocypia  conftarenon  po- 
tcft  ;  nifi  adiiciat  minas,  ficura  rioaH  deinccps  confabulccur ,  eius  do»- 
rouro  intrcc ,  &c.  qui cafus  cft  moralitcr  impoflibijis  ,qoia  fupponit  f<B- 
n>inam  propofito  conficcntem ,  &  curo  eodcm  Confirflarioin  lafciua:' 
conuerfatione  pcrfeucranicra  ,vadenoa  cflcc  opus  reprehcndi  in  Coa» 
liflIonc.^.4.r.j.r«/r43.  .    /  •. 
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ij  AnteBuIIam  cjVfgorii  XV.  Fagundcz^.i./»^.4.r.5.        n.  tcnc-   Itcm  Je.nnc^an- 
bar ,  non  clTc  dcnunciandiim  Confcirarium  rollicitantem  panitcntcm  flu%  cft  1j  lolliutcc 
juulo  antc.vcl  pjll  ConfciTioneni  immeJiatc  ScdBulla  Grcgodj  cxprcf-  ^oJ^'°^*^f 
Tis  vcrbis  dcclarauitcfTc  dcnunciandum.  Non  tamcn  cft  audicndus  Na-  "^' 
uarrus  apud  Patamum  /.j  .^.zo.«.44.  quod  dcnunciati  dcbcar.fi  follicitct  immcjiate. 
poft  multum  tcmporis  i  Confcflionc p  i.t.^.  refol.  1 4.  Vndc  ,  quamuis     Nam  jliqui 
Piyt\niisin  hjncconfi.  fcbol.i.  n.x.  docear,rcuclandum  cfTcfi  poft  audira  "fg-»"t>  Ci  follici. 
pcccata  catn  .lia  in  Confcflione  foeminam  ab  Ecckfia  difccdcnicm  infc-  ioncm°fcccd"n  '^^ 
quitur.fi^  ijj  iiinjrc  fbliicitat :  tamen  multi  viri  do^li  id  ncgant,  ctiam  fi  tcn\  in  itincrc 
follicifct  in  cadcm  Ecclcfia ,  cxtraiamcn  tcmpus,&  locum  in  Bulliscon-  Vel  in  Ecclcri.irx- 
tenta  ;  nam,  vtaitSoufai»  tf/^H.^^.w.io.  prxtextus  Confcflionis  dcbct  cfic  rfalocjm  <  onf.f. 
proxiraus.idquod  etiam  aliqui  dicunr  de  occafionc.  Idco  tu  cogita  p.  4.        ^^^"^'^  ^^'J: 
f.$.ref,j.  Sanc  non  cft  dcnunciandus  ,  fi  poft  ConfLffioncm  accedat  ad  C,?ntlirionetn"fi. 
doroum  pcrnireniis.&ibi  cara  follic  tet.  Ita  Scotm  in  Bnll.epit.jy,  ihror.  ann  in  Eccfcfla. 
197.^.1.  ^^.4.  rr/.  14.  in  finc.  follicitct  cl».mi. 

14  Dcnunciandus  tamcn  forct,  fi  darct  pccnitcnti  in  Confcffionc  J*^'!^"^"""^"  '^"'^" 

chaitam  folljcitaitonis  ,  etiam  poft  Confeffioncm  Icgcndam  ;  nam  tra-  CcnfcfTion^ch  "* 

dendo  chartam  ,  incipcrct  follicitate,&  iniuriam  facere  Sacramcnto.  Ita  ram  rolliciinrioiiif 

Sanciusdifp.xj.rjkm.^x.ScdVihustom.i.tr.i^.difp.^.pisnfi.^.  n.i.  oppofi-  pod  ConfrfTio- 

tum  probabilcpurat,  fi  charta  lcgenda  fit  poft  aliquod  tempus  i  confcf-  "c'"  Ifg«nd.un.  . 

fioncquia ,  quando  datur  charta ,  tunc  non  incipit  follicitatio,  fcd  caufa 

follicitationis,qu*cincipii  poftea.cumcharta  lcgitur.Quod  fiquisdicat,  M^nimcvctofi 

Cx  hac  fcntcntiadati  anfam  Confcfrario  fol  icitandi  pcr  chartas,  rcfpon-  follicititct  littc- 

dcri  poflbt.Confcirarios  fi  jd  faciant,non  fraudarc  Biillas,fcd  cautc  fc  gc-  leQonibus 

fcrcvt  fidcmmagisprofiteantur  p.^.tr.$.r€fi.  Etccrtc  non  cft  dcnun-  »"'^"1» domum;  .i 

cundus  Saccrdos  ,  q-ii  pocnitentcm  follicitat  pcr  littcras  amaiorias  in  •    .  '     ■  ' 

domum  mifias,vcl  per  lcnoncm,  Ita  Acugna ^.5 .nwryj.i ^.i./r.^.  «/"14.     Ircm  dcnunciari 

infine.  Denunciandastamcn  cllijt ,  fi  follicitarct  puetum  in  ccllam  du-  dcbct ,  fi  folljcirrt  s 

^um  ,  titulo  dandi  chiroeraphum.  Confcffionis  iam  dudum  reta^ar,  j^a"™'^'?^  ^!^ 
^   •    n.      r  i        ^  t  rr  ^     c     r  11  daaum  titulo 

quia  iltccalus  pendcrct  a  Confellione.  Iia  Souia /li^.i.f^^.  3  4.  n  }9./>.4.  j,  chito^r  fh.im 

tr.f.ref.jy.  Idem  dic.fi  pccnitcntiam  fceminx  imponat,  vt  ab  ipfo  Con-  Confcfljoms.  ' 

fcflario  nudavcrbcretur:vcl  fibivercnda  oftcndat,  qux  fibi  in  Confcf- 

iioneinfirraae(redixit,  dum  hxc  pofteaaccidani.  Ita  idcm  Soufa  v*  *•  .* 

&  c.ii.n.i^.ihid.(:^  mtx  ref.^y.  v^. 

I/  t  Po"^Confcflatius,  qui  pccnitentem  fe  figno Crucis  fignantem 

intcrrumpens  lolljcitat  ,  dilata  in  aliud  tcmpus  ablolutionc  ,  vcl  etiam         croci ,  vcl  >^5 

ilatiro«acad  gcnila  confclTiira  procumbir,  proculdubio  dcnunciari  dc  faltcm  gcnuflc-  - 

hcc.  fEtiradocct  F-rr^fia.^w^jf.i^  n«w.i6.f«r.4.rr.5,  rr/o/.^o.  i  mcdio,  ftcutcm.  ■ 

Quibcnc alTcrit.ww.iS.contra Soufam ,  fMflF. i.f^ip. 1 8.  »«'».7.  idvcrum 

cUc  ,ctjam  ance  BnUam  Grcgorij,  vt  etat  in  pr.ixi:  tum  ,  qnia  DD.  com- 

munitcr  a(rciebant,dcnunciandum  cllir  follicitanrcm  paul6  antc,vcl  poft 

Confcffionem  :  tum  cciam,qijia  hiccafus  eft  fimilis  jlj,q"cm  punit  ipfc     ^  ^ 

Soula  ,;Txr».6.(cilicct,dcnanciandum  cfie  Confi-iririum  ,  fifcicnspani-  i^n  ^iHrlot     ** ' 

tentem  vcllc  coi.fitcri,  ipCim  foUicuarct  ,  eiunv  Confcffionc  non  fc-  *  . 

cuta ,  quia  poftc^  noluit  confiicii^  vtl  ipfc  Couf.lI-iHus  nolui.  a>.ulire. 

i  SHmmd  Dia.  i4t,  Vv  p^"  A  i' v*"   .         .  J 
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fmu^.S  •Tif.i  f»Vofi  BaU.Ter6Gcagoiij  iumcftMiiiiD/<!cnundatide* 
Dcre  Confeuatiun)  roUicitantero  pCBnitencem  accedcntcm  ad  ipram »  tk 
confiteatuc»  iilapi  praEimiiciwlo»  &  Confeflioiiein  <lifferen<lo.^4irf.4jr./. 

ref.  4^. 

L»  follicitatiooc        1 6.Pctcs  liic,an  ConfclTanus  cxcnfari  poflltcx  paruitatc  materi2,itauc 

^***  «Uquandononficdewiociaodo$?l*ortclliosM^Wiii/./'./«//ie»Mr^ 
aausMMnc  ^  alij.refpoiidetaffinwitiai  ,  qaia  excomrounicacio  non  incurricuTt 
oifiobcttlpam  leihalcm.  Scdnegactueterpoodendtttneft  cumSancio* 
Mf(f.  1 1 .  num.  II,  Sc  aliis. Tum qota  in  rebus  veneieis  non dator  parut 
matcria,  vt  diccmus  v.  LuxHriatnum.  5.  Tum ctiam  ,  quia  crfi  parua  ma- 
tcria  in  Vcncrc  darctur,ralismatcriacfn:tquidcm  lcuis in gtncrc  iuxu- 
ri«,  fcd  in  cafu  roUicitationis  intra  gcnus  Kcligionis  cllet  gfauis,qucm- 
dSct  ^ o"  fXrius  P*™*  matcriain  die  ieiunij ,  quc  excurec  k  roortaii  ii^  gcncrc 

fccmcur^cacm.  tempcrancic  »  non  escu&t  k  roo^ali  in  |en^ccii^ibnis  obligancis 
'  commanicait  ieiun^.  Itaquc  denuncianotM  foret » li  leaiier  manam 
Tangcns  maftttui.  cangcrcc ,  pcdem  prcmcret,  vellicarct ,  Scc.  part, tjtr^ jt/^it,  ^4>t^.tr.^^ 
ref.^.&part.^.tr.^.ref,c)^  Immo  Soufa  /i^. i.frfp.  J4.WI1OT.  ^^.pur.u,  u\  pro- 
Etlattdansdcpul-  ccdcrc ctiam  fi  vcrba,iui  ligna  lint  dubia./^-ir/.  ^.trAtl^.  rejol.is.  Ec  l.Mie 
diiitadine.  dcnunciati dcbcrcr, fi  panitcntcm  iaudatcr  dc  pnlchncuduvc :  prxlcuim 
In  dub'  de '  Bollam Grcgori).  Ica  Bonadoa  trMQmoVdr^wrJifftiuit.C.pitKii.i,  km* 

tfoac.  "  ttnri  j.  QiuB  ben&limitat;  nifi  conftct  >  ant  mtonabiliter  prcfiiroatuc 

*  Conicirar!  um  non  in  fatcm  IbUidcacioius  iliss  laiidcs  protnliile,  pMrtt  4* 

D  E  NVNCIAR  E. 

17  O  Qens  aliquis  fub  fccrcto  nacurali  foliicitationem  in  confcHIo- 
^BCtcnctordcnuntiflrc  non  obftantenotlo(«creio(cxcfpco  fa> 

Tciietaifciemfutr  crainentali)^.9,ir.8.rf/l4<.  Sic  ctiam  cft  dcnunciandus  cob^llarius  fi  ia 
fctrno  niturali     confcffionc  dixcrit  muHeri  ( /r  lo/e/e/ffo/^rf  vi^^rfW^rf/ /?fr  }  ib . 

dcauQtiarc  fr.^.rf/i,' z.  Scdcnsin  confeflionatio,  fi  fiDilicirarci  muhcrcm  (lantcm, 
vd  fedcntom  anic  confclTionarium  non  fimulando  conft  flioncm,  cfl  de^ 
nuntiandus.  A:ref.i^,  Sed  H  in  confeilionariodonarccaliquid  parui  va- 
lDris.i.ramosfloram»  noneflcc  dettanciandiis,fecus£  edet  magni  valo« 
ris.i^.r)QC$4. 

ManSfcaandtcft  .  1 S  Manifcftaftda  cft  fciiptura  fub  obiigationc  cxcommunicacionist 
quando  cius  funpreifioiaotretcntioctic iDoctalis»fedleeeodaeft totares. 

D  E  P  O  S  ITVM 

Quia  fi  dqnH  r«n  j  ^  -T^Epofituro  eft  fpecics  contraihis.qua  aliquid  alicuias  fidcicu- 
^^'^^''^-         J^/ aodicndum  tiaditiiCi£)cpofi(«ias di£iw£is»apud  qocm  qiiid 
cuftgdicndum  depoiunir« 

aTcQCCuc 


Depderiumprauum.  *    '  xxq 


539 

1  Tcneturis  diligentura  adhibcrc,ne  dcporirumpcreat f  .  Etqui-  Etdcquj  culpa- 
dem,  fi  nihil  rccipiat  in  mcrcedcm,rccundum  Molfcfium ,  fumm.  tom.  x.  tcoeawr. 
triti}.  1 1.  c0pi  1    nHm.  44.  Sc  DD.  communitcr,  tenctnr  tantum  dc  dolo, 
&laiaculpa./>4rf.  i.rr.  8.  rr/;?^.  Immo  id  etiam  cxiftimo  cumRcbclIio,  In  foroconfcim- 
pan.i.lih.i^M*Ji^'io.nMm.i  i  xomia  Molinim  tom.i.tr.i.  di/p.^  ij  .Sc  alios  tia:  folum  tcnctar 
communiter ,  procedere  in  foro  confcientia: ,  fi  mcrcedcm  accipiat ,  vt  S'^^'^' ' 

funtnauta:,  cauponarij  ,&  ftabularij.  Scd  in  foro  extctno  tcnencut  dc 
culpa  lcuifEma,  ita  paret  i. &ita,§.at  hoc  ,f.  naht.  canpo.  ncoftium 
fraudibus  patcat.  Jhid.  &  part.^.  tr.6.ref,ii.  cr  part.^.tr.^.ref.^o.in  finc. 
Dubitansvcro,  andcpofitum  culpafua  perierit,  non  tcnctur  cx  fupradi-     1  dubitat^an 
fti$  ad  tcftituiionctn  :  quia  in  dubio  pcccatum  non  prifimiitur.  Er  hoc  ["^^^^  culpj  pc- 
roaximc  proccderct,quando  dcpofitum  fadtuni  cfiei  in  giatia  deponcniis.  nciut*.  ^       '  '^" 
lraSanch.<^r  matrimon.Uh.i.di/p.^i.nur/t.i^.SC2hj,  part.^.trai}.6.  rr/T^p. 
in  {inc,part.^.tr.^.re/^^o. 

3  Dcpofitarius  rc  depofira  vtcns  ,  &c  eam  alijnans,'fine  exprefTa^vcl  Dcpofito  vicns  fi- 
ptxfumpra  domini  hcentia,ccnfctur  furtum  committcrc, cx  /.3  .C. eod.  &  (7ltcm"plzfampu 
ex  Injl.de  ohlig.(fHa  e.xdeliilo  nafcum.^.furtum.  Ca:tcrum  non  condcrona-  ccnfc:ur  furari. 
rcm  grauis  peccaii  depofirarium,  qui  frumcnium,  olcum,  vcl  aliud  dcpo 
fitum  vfu  confumptibile  alicnarct,fi  aliiis  certus  cnet,fe  tantumdem  ciuf^  "  -\ 
dcm  gcneris,&  bonitatis  habitorura  ,  cum  dominus  rcpcticric  ;  quia  cx 
hoc  nulli  pr;riudicatur.  Vndc,  non  obftante  ,  quod  magiitratus  prohi-  Scd  hoc  miiig.i. 
beat ,  ne  fruraentum  ex  horrco  publico  abfquc  eius  iulTu  extrahatur,  po- 
tcft  nihilominus  induftriofus  officialis  cxtrahere,fi  ccrtus  cft,fc  cquc  bo-  • 
na  fiumentaconftiiutistcmporibus  in  promptu  habiturum.  Ita  LayraaD,    /      ,  ' 
iib.i.fef}.$.tran.^.cap.i^.n,^.part.^.trt^.ref.G%.                                     J--    -     ■  J 

4  Dcpofitarius,cui  dcponensaliquiddcbebat,non  potcft  fibi  cxdepo-  DeppfitumnoB 
fito  compenfarc :  «am  hoc  prohibitum  eft  in  cap.  hona Jides ,  de  depof  ob  J'^?^'""  comocn^ 
fidclitatcm  in  dcpofito  rcquifitam.  At  ,  quamuis  probabilc  fit ,  hunc  cxlafoiT.'*! 
rcxtum  obligare  ctiam  in  confcicntia  ,  vt  doccnt  Lublinus  /um.  t/.  *  *!  • 
pecHnia,numero  17.  8C2\ii  ,  probabjle  tamen  cft  ctiam  ,  obligarc  tan-  .  .  r     **  1 . 
tHm  in  foro  extcrno  .  quando  dcpofitarius  alia  via  dcbitura  fibi  compen-  «n^^  pVob^Wc  ' 
farc  non  potcft.  Ita  docent  Lcfllus ,  de  iHjiit.  lib.i.  tap.i-;.  dub.^.  num.U.  cftadifllttcrc.'  ^ 
Villalobos.ftfrn.i.rr^flf  i^.dif.^.  num.  x.  &  tr.  Ji.dif.iy  num.i.  &alij,  • 
;>4rMfr.i6.rr/:4(;.4  S.nondejrunt,& part.^.tr.^.ref.io.l  ^.Notandum,& in 
additref.x. 

5  Deponcns  pccuniatnapudvfurarium,quem  fcitpecuniaillafcene-    ,  .  .  . 
faturnra,an  peccct,vidc  v.  Scandalum,  nurn.  12. 

BESIDE  KJ.VM  T^AVVM. 

I  t  TNEfiileriumprauumdicitur  tcndentiacfficax  voluntaiis  in  ob-  Dcfidcrminpra 
l.>/icdtum  malumabfcnSjlub  caratione  ,  lubqua  malum  cft.  Su-  Ec  cuius  fpcciei 
mit  fuam  fpecicm  ab  obic£ko,vt  didlum  cft  v.  DeUtlatio ,  w.^.f 

1  Iraquc  ait  Palans  tra^lai.6.difput,\.pHn£i.  r.  n.  x  j.  conira  Nauarrum  '  *^ 

taan.cap.^ .num, lo,  dcfidcrarc  nioitcm  natura.cm  piopinqui ,  non  vt  roa-  * 

V  V    i  ^um  -  *    .  *  .  ifi^ 
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Koa  c(k  illicltam  lum  iptius,  fed  ob  atiquod  eroolumencum  cemporile  ex  eius  tnoree  fibi 
defidetarc  morrcm  fccuturum ,  nor»  ertcpeccaturo  moicalc  ;  quia  M  mors  non  dc  fideracur.vc 
propinqqi  eb  bo-  pfojjjn^o mala,  fed  vt  bona dcfideranci.  Ex  quibus  infcrc  Azoritis.fcw  i. 

iib.iXMp.ix.iju.i.i  focciori,licitum  cMe  marri  dcndcrarc  morrcm  nliorum, 
Vclfil-avoir  ncin-  q^"^'  ^b  deformfratctn  ,  vcl  «nopiam  non  poirinr  conformiccr  fuo  fta- 
honclicnub-ni.  cui  nubcre ,  &:c.  Et  Sancius,  ^/'^.  i  ' 9.  l>CHum  rflc  opiarc  fibi ,  vcl 
0  '       proximo  motrcin  ad  vitandam  molcftam  infirmitatcm  ,  mcndicitacem, 

Aut  cciam  ncftri  f|(x)tle  incommodum  ,dummodo  dtiidcrcrur  inHigenda  i  Deo,non 
longam  infirraita-      hominc  iniuftc,  vcl  i  d.tmonc,  ^dr.     t.6  r^/tf/.S^  Qiiod  vUimum  do- 

tem  »/"^"'^"^'"'^»      -(j^m  Granado  im.i  co^tr. i.tran. 6.  num. 11.  concra  Nauarrum  f .  1«. 

mcndicititcmquc  .      ,     ,,        ..  /•         '         m  jx-        jl         .1   c    ■  r 

Doo  patiarour.      benc  addcns,  id  cxcra  calum  magnac  attliotionis  t\on  polTc  bcn  unc  mor- 

cali  ,  quialxdic  chariraccm  fibi  dcbicam  cupicns  priuari  magno  bono, 
cuiushomo  non  cll  dominus ,  abfque  caula  norabili.  Et  in  hoc  pccca-  , 
tum  fzp^  inciduntmulictcula;,  n  non  cxcufancur  ex  defc^lu  dclibeiatio- 
nis.  ;'4r.;.rr4^.i4.r</;9i. 
Et  inimicil  ad  wa-     j     Nocac  infupcr Mcndoza^iry^^.fl^  fW.zroi.  l.^/i/jP.Tj j./tfft.^.  $.4 j. 
iu.maiuinfibi  tcI  polfc nos aliquid  mali  optarc  inimico,  quod  fic  apcum  ."^d  vitanda  maio» 
nobii  vitacdum.      f^a^ ycl  noftra.  Ec  fic  polfc  nos  dcfidcrare ,  vr  Dcus  mortcm  illius  ac- 
cellcrcc,  fi  mcliorem  viuendi  normam  non  fit  capraturus  ,  vcl  fiini- 
dc^dTr?ii^abftiug- 1"^^»  &  quidcm  incparabilircr  ,  cft  ncs  vcxaturus  :  quia  id  cft  dtfidciarc 
dam  Civ  bonum,ibi  fibi.hic  nobis.  Sedhzcnon  func  confulcnda> nc  corruprae 

irafcibili  laxenrur  habcnx.;».^  .r.i  j.rr/Sp.^.^w  ttUm, 
Non  cft  morrale     4    liem  dcfidcrare  pollucionem  in  fomnis  ob  aliqucm  bonum  fincm, 

dcCderaie  Hlu-ficdeca  eucnicntc  cauderc ,  noQ  cft  pcccacum  moiialc.  Vide  v.  Pol* 
tionemm  fomnis  ,    .  ^  * 

bbfanitatcm.        Imio.nHm  c,  .      ,  .       „       •  j    a  -  • 

Scd  poflii  qoii     5    Supcrfunc  duo  dubia.  Primum  ;  An  optare  ,  vc  quod  cltintrin- 
optare  ,  nc  effet  fec^  malum,  non  fit  makun ,  fic  pcccatum  mortalc  ?  Ec  non  fcmpcr  clFc 
malum  ,  quod  cft  njotcalc  ,  aic  Vafqucz,  in  1  .i.difput.  ii6.c.x.  fcd  acccndcnduro  ellc  mo- 
milum  imnnfcce.  ^j^^^^j^  .  .^^^^^^  ^^^^  ^^-^  moccalc  ,  fi  qais  fxpius  in  fbrnicarioncm 
cx  fcagilicacc  incidcns,  oprarcc  illam'circ  licifarn.  Scd  Sanchc2y7/w».  tor/10 
T.lik.i.cap.i.nMm.ii.conxti  fcntic:  namhoc  eJrct.veUc  mutarc  oidincm, 
&bonum  cocius  nacurx  ob  fuuro  particularc ,  quod  eft  d  flditancuni 

rc^x  rationi./?.}.f.6.r*/47.  . 

6  Secundum  dubium.  An  voluncas,  fcu  dcfiderinm  conditiona- 
fu"  i«n™a  t«m  circa  rem  nacurallcer  inrcrd^am  fic  mor.alc  >  v  g  fi  qu.s  dicat :  O.- 
«>nait.onc.  fmon  ciderem  immlcHm  .  mfi  DeHmoifenderem.  Uyimn  U.i  .  tr^a.  ^.cap.G, 
tflcimilum?  ,o.&alij»ffirroatiucrclpondcnc,  qui.Jadusfimilcs  non  pollunc 

pra-fcindere^  malitia  :& condnio  illa  inuoluit  contradidioncm  ,  fcd 
Vafqucz  iniifpt*t.  1 1  C.citp.  z.num.^.  refpondcnt  negatiuc ,  quando  con- 
ditiotollic  omnc  malum,  vt  fuptadida  ,  fccus  fi  noii  auferac  cotum ,  vt 
eftcc  hic  a^tus.  Occideremifiimicum ,  nifi fHpplicittm  timerem,  Ibtd.§.  No- 
tiindum. 
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^  j.  ¥-^Erradliocl\,  ciim  quis  proxinu  famamdchoneftatcurn  inrcn- I>-tra<aio  *1^J^ 

l_>/rioncnoccndi.  Ficautcm  odo  mudis,<^uacuorcircA  inalum,&5'  ^^^^ ^ 
quatuor  circa  bonum  pr<»imi,qoi  cimti^iencur  his  veiiibut.  «ottoaga 

X    Eft  dccraftto  cx  fuo  gcnere  pcccatum  morcalc;  qoia  cft  contra  Eft  cx  fuo  gc«err 
iuftiiiara.  Poicft  ramcn  eltc  vcnialccx  lcuiwtc  matcrire,  vt  fi  quis  narra.  P<=««*"»  moxuic. 
rcc  lcucmalrcriQsimpcrfcikjoncm.  Ita  Lc(nus,//^.i.f4/>.!  i.  dijf.^.  n.  \  i.      alinuando  £c 
Limica  taraen,  nifi leuis  impctfcdlio  narratccur  dc  cali  pecfona ,  vt  rcpu-  lcuitate 
caretorgrauls.  Icera»or<Uaadi  l^queodo » non  eft  moRaic  ojurrare  defe-  iiuterix,vc  (1  nar- 
Aos  mtorales  animi,  aoc corporis,vc  efle  ignarumiparoi iDgeni} ;  auc  c(Te  rcatur  Titia  pro* 
«flBCQm,'gibborum,Scc.Ec  PccrDsNaoaKaii^&.  ^.441*107.  potac»  non  cf-  «imi  leuia.«cewr. 
fctTinrralc,  apcrirc  dcfcje^us  natalium,  vr  diccrc  aliquem  cfTc  "^fi'"^ 
adi^lfi^io.facrilcgic&c.nifi  cx  hoc  proximus  in  tnenrc  aiidicorum  purc- 
ttir  valdc  concemncndus.  Xan<Jcm  no"     morcale,  diccre  ,  aliqucm  cire 
lupctbum ,  auarura ,  &c.^uia  hsc  vcrba  ,  pcr  fc  loquendo ,  non  fbnanc 
peccaca  monalia  *  UA  natocalem  iiu;tiBacioiicm,vd  culpam  venlalcm  />.  j . 

j    Narrans  peccau  alcerius  aoiltca ,  qoamiiis  exprefsc  aiTcraCjfe  nihil  An  tiarran^pceca* 

ccrru  fcitc,  fcd  cantum  rccenfeic,  qux  audiuit,fecundum  Sotum  ,<//»;(/?.  '*prox'miau^r.i, 

lih.^.q.O  art  i  jid  4  ^  alios,  rcccar  nioiialitcr.  Nam  cft  caufa  ,  vt  illi  au-  [•'"^"j^J-fc  vt  rc- 
1-  -  II         r  "OtMiciier 

d}ioics  pcccata  ptoxi^i  li;ianr,&  pioximus  apudplures  famam  ^''^^^^^f'  ^cecna^ttiliutiit 

Azorius,  p. ) .bb.  i^.c.6.&  alij  hanc  fenrenciam  tenent, in  cafn ,  quo  calis 
nartans  fit  tancac  aoftoticacis»  v c  ipfi  credaior ,  etiaro  aodits  referentt,  ^^cl  ^^^^^^^ 
qoandoco  nnodonarrac,  vt  audicorespmcc  cx  lcuirarc  credifuros.  Ha*  '  '™*'Sotu«, 
dux  opfnioi<es  funr  probabiliorcs,  6c  ample^endae.  Scd  probabil'Crr     cx  pakce  Ax»* 
etiam  dociiit  Caieranusi'»  i.i.f.  j  i.art.i.duh.i,  &•  pofl  ipfum  Tanncrus,  '"^' 
ihtd.d.[pH(.i^c^^.dub.-; .  7ittm.\  :,<).  ralcm  fiiT>pliCiicr,&  fineadditionc  ,auc 
confirmatioiie  nanantcm  pcccaca  pioximi,  non  pcccarc  morcaiiccr,  Nam 
(iccedacuc,  diftamacio  proximi»aon  cam  ericdi(centis,qiiamao<licnciom.  ^^^,  f ^'^^* 

4  Natnuisamicoiniuriam  fibiab  alio  fc-crcto  illaram,  adlenieocfum  Cccetutn  ndpcc* 
dolorem,nonpeccatmorta!iccr,  Nam  nirois  durum  cll(:t,&  repugnans  cat  moitahtec  re- 
humanajcojifuctudini,obligarc  ad  fcrcndas  iriurias  iti  fc  ipfo,&  prohi- f*'5»'*"\'eo  ii»» 
bcrc  ilIicommunicacioncmcumamico,vt  lcuius  fcrar.  ItaSyluius  iu 2.  In"*"*    , , 
1.^9.6 ii.q.$.S>C  alii  Iroo  Cruz.^.8.f.i.4r/  i.aMt.ycencl.i.j^utu  non  4um dolotcoi, 
cflemoccalcfi  i$,non  vatcns  ininciaro  feiie  ;  in  qocrimonias  pobticas 

pcc  4oloce  ptcroropat ,  ei  qoo  iointiaos  fai  lamctot »  hoc  eiiiiB  hooiioi .  , 

naturaliffimumeft.^.^.l.j.rr/ji.  i  •       k  i.  i 

5  Qitifinccaufaiuftamanifcft.ir  occultumproximi  cn*men  vni  >  ^cl  J"?**™ 
duob.vifis  piudcntibus,  quos  fcitnon  euulgaturo5,TucriaBUS  in  i.i.to.t,  mortilitcTapc- 

^Jub.ii^n^itdiSiJii^  dicunt  pcccace  iJ}oiulitc{,&  haoc  elTe  comrounem  cicaccm fcccMiua 

Vv  j  QpinioBcn 
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^timen   prorimi  opiniotien  receftdoram  Thomifbrum.  Kaffl  di^imre  pnttliiinm  apod 

»  vnumvirum  magni  nominis,  cft  roaiorisdctrirocnci,  quara  apud  dccem 

c«uf"a*uii»*  fine  r^cbcios,  quilibct  cnim  plaris  facir,  quod  habcat  rc(iam  opinionero  fui 
caala  iulta.  \t\\xs  graiiis>  quaro  dccem  plcbei.  Dcindejquia  iudiciuro  tcmcrariuro, 

quarouiscxcra  noD  pttet>eftpcccatum  morcale,  propterci  quod  fiatcc 
amittic  bonnm  nomeo  apndtndicantem»  ergoaddeaaftionem  morta^r 
l«n  (acis  cft  difTaroare^em  apod  vnoro.  Tcrtio  iSfCui  prudcnrcr  rcuelat> 
potetitfimiles  pnidentes  inuenirei&  confcios  hctxtjit  ficfrater  infAma» 
binir  apad  roulros.  Quart^talias  non  cfTcr  pcccaruro  roortalc  «dcciahen* 
.  tcmaudifc  ,  vt  docent  fandli ,  &  DD.  nam  prudcns  cui  confidi  potcft, 
audirc  potcrir.  Sed ego  curo Tanncro i.i.Mfp.^.^.S.tiub.y.  num.i^B, 

J»cobamlempnto  iementiam  coottariam  Caietani  in  i,i.^.6iMn,iJtiuat 
icuc  qoisnon  acqoitic  fiunan  vno  dioencei  ita  nee  ia&miam  j  (i  vni  d»- 
atw.p.i.t.$.f^f$.&f.i.t.i7.refn,  '    c  . 

In  qao  cifa  vir  ^  jn  cafu  autcro  fupradido  virpmdcmcni  foii,  vcl  cum  alteui  proo 
prudcM,  cuioar-  Jcntc  nanatur  crimcn  occultura^noopeccat  raort»lircr  nndicndo:  quia 
moruluer^udtcn-  ^^''^  infamia  cx  didlis  non  cft  nobilis.  Scd  quid  C\  audiat  cum  aliis  njuU 
do,dom  cft  folDs.  tis,&  non  corrigac  ?  Rcfpondco  fi  cx  oflicio  non  icnctur  famam  alierms 
Vd  etiam  cfi  ftliia  defendere,  vel  ipfomconigete :  nccanimadoertit,  cx  tali  docradiione  ma> 


mnUisfi  lanicn  n6  g„„„  ahquod  damnom  reoitnrnn ,  noo  pcccat  mortaliteei  ItaTanne- 
jiarnnwm  coin-       HKm»! $  i.Icem  (i  cotrigere  dcfinac  ex  timore,  negligcDtia ,  aot  verc* 


.teoctar  ex  o&cio 


»crc,&:c.  cundia,  non  pcccat  roortaliter.  Addit  Gonacina  de  cenir.  difpnt.  2.  ^«.4, 

Et  Bonacina  air,  ^w;;(7.i /.//«w.S.talem  ordinaric  loqucndo,  non  dtbere  dctrahcntcm  cor- 
tcgu.ititcr  uon  tc-  ri^cre  j  cjuia  dubius  cft,  an  peccntum  ,  quod  illc  nariar ,  (it  publicum, 
«t^iiigeccnec  ,.^1  occuicum,  an  iuftc.vcl  iniuftc  narrcc»  vndc fxri  ponct,quod  illc 
iuft^  nacrec»  &  ipic  iniofti  rcprebendat.  In  dnbio  antem  pialnmemlom 
pocius  eil  donnm»  qoam  malum ,  nifi  in  coottarinro  adfint  conied^urc 
fufli  cientcs.  Videalias  caufas,  qus  exca(aotnon  obfiaotem  decradioni 
apud  Molinam  ,  /ow.  1.1^4^.4,^^! 4 ^.z,  tr.i-^.ref.x^.p.  j.  ^  5.1^5/. & 
p.4,.t.^.refii^.^.Facit.  .,,  ' 

Frobab;lc  cft  non  7  Doccnc cciam cocpmunircr  Dp.camSoto lih.f.t}io.art.i.cSe pec- 
peccaremwtaliter  ^nj^  mortale,ralcem  coiyeachatitacem>dctegercpeocacoroalceriaiiio* 
liSSiSiri^SI  (fciMf? t  per  ruroorcs,«c  famam  publicaro)  vel  iuris  ( ideft  pet 

vbi  wf«iiiK.  fenifotiamiodicis)  ioloco.vbi  jgnorabatur.Nam  m  tali  cafu  Ixdirur  pro- 
xirt>u$  in  re  graiai,qo6d  ficri  mcruo  a-gcrrim^  fcrrcm.  Limirat  hanc  fcn- 
tenriam  LcUvjsJih.i.cap.  r  i.duh.i^j.nMm.6S.u\Q  iHe  parura  curarct  fc  ali- 
bi  infamari;  ycj  cr^en,  dc  quo  punitns  fuit,lu  ita  cnormc  ,  vt  cxpediar, 
ad  atdificationi^  nahaii  Sedcgo  probabitem  exiftimofententiam  Fa- 
gundcz./.a./i(^.^  jciip.%,fmm.  i  ^tiood  fic  dettahentei  non  pccoent,  ocqoe 
contra  iuftitiaint  ncq  ic  contra  c)nricatero>nue  crimen  decegatnrin  loco, 
in  quemeiusfama  facilcifnie  d  fficile ,  vel  nunquain  peruencora  forct. 
quod  Fngundez  folide  probat,  6«:  ad  fundamentum  contrariae  fcntenrix 
rcfpondci.Hanc  etiara  fcnrcniiam doccc Lubiinas.v.f /w»4,  n.iS.p.j.tr.j, 
r(f.i7.&c p.^.tr.^rtfol.  iiZ.  .  .^V-- 

£t  S.ciigiofuin         i^ctes :  An  Uceat  intetiieoieiitibat  icnteiiiiisoMM  ConfeiTarioa 

follicitantct 
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follicitantcs  in  Aula  Snn£ti  Officij  prolaras  manircftarc  dclinqrentcm.  publicantcmrcBm 

Rcfpondct  Soufa<^r  Co«/. /«/iV.  /r«i//.  1  cap.\G.  fiHin.^.  illicitum  efTe  ,  &  punitum  in  Aula 

mortalc  :  nnm  idcoibi  infccrcto  profcrtur ,  vcl  ddinqucns  noh  diffamc-  f,'^^^*'  apudKc- 

tur,  &  rcslimitcs  cribunalis  non  cxccdar.  Scd  hrc  opinio  loquitur  dc 

manifcftacione  coiam  faccularibus :  iwm  fi  manifeftarcnt  intcraliosEc- 

clcfiarticos ,  &  Rcgularcs,nulla  orircntur  fcandab.immo  potius  timor,5c 

ctfcdlus  bonus.  Vc  vcr5  fxcularibus  non  mauifcrtctur,tmponcndam  cllb 

illis  pcenaro  cxcommunicationis,&  dandum  iuramencum  ait  Frcy tas,  add. 

^.i4.w.49.  Nam  fccluracxcommunicaiionc,&  iuiamcnro,ncc  adcnc  ob- 

iigaiio  fubmortali.;;.4./M^/.^.r^/74.  . 

9  t  Ejc  dccradlioncoricur  obligatio  iuAitix  ad  rcflitucioncra.  -{•.  Et  Qu,*  prox  mofaU 
quidcm  fi  quis  alicui  falfum  crimcn  imporuir.tcnecur  fe  rctradaic,  Sc  af-  fum  crimcn  inipo- 
firmarc  fc  falfum  dixilfc.  Immo  Syluiusin  i.  i.ej.Gi.tirt.x.  ef.ii.tra^I.^i.  fu«t,tcnciui  fcre- 
cap.io.num.i^^.SiC  ^.i  c.  Vilkilobos  rc^w.i./rd^T/.  i  i.dtjf.iy.num.i.  &mul- 

ci  alij  doccnc ,  qudd,  fi  dcctailor  non  cft  vir  magnx  au<floricacis,  tcncruc 

recrailacionem  iuramcncoconfirmarc,5c  Molina/c;».  $.^////'.41/1  opus  cft, 

ctiam  ccftcsadhibcre.  Scd  Fabcr  in  ^.dijhn^.i^.  cj.^.dijp.s  yc.  i.  mtm.i  i. 

aic ,  fufticcrc  ,  quod  finipiicitcr  fc  rccractcc ,  nec  .''liud  icquircrc  D.Thc-  «"'n^cum  \ur'».* 

mam  i.i.^j.Si.art.i.ad  i.  Scocum  in  ^.^^»/.!       alios  Dociorcs  anriquos  mcnto. 

pArt  ^  tom.f.refal.^e^. 

10  Qui  vcrum  crimcn  ,  fcd  occnlcum  altcrius  propalauic ,  fufficir,  Qtii  vci6  crfmcn 
quod  fc  rctradcc  apud  ilios  ,  qmbus  crimcn  maii)fclbuir,  ctiarafi  hi  aliis  occuhum  mamfc- 
notum  fccerinc  :  quia  poftciior  hxc  infamia  pcr  accidens  fcquituc  cx  ftiuu  .  leucturfc 
prioti  ,&  cxmalithaduJientiuro.qui  ctiam  ipfi  icncntur  apud  fuos  audi-  »ctrn.tare  apudil- 
torcsrcftitucrc.  Ita  Villalobos rc«.i./r4t7. j  1.  57.  w.  1 1.  Videctinm  l^f^^^J.^"^'^^^^^^ 
Tannrrum  in  z.x.dtjp.^.ij.^.dhb.G.n.i  4,G.p.i.tr.^.ref.i,^.  Iinmo  in  hoc  ca-  *^ 

(u  rcrtititcndi  (ufficit ,  quod  dc  tali  dclic\o  non  amplius  loquatur  apud  Imm  6  fatis  cft 
cofdcni A'  illun»  iaudcr.honorificc  de  co,&:  cum  co  loqucndu.Ira  Caicta-  quod  apud  illos 
nus  in  1.1  q.fi.art.i.  Sc  Aiyp.ytrafi.^.ref.^c.  curct  dc/ode  ho- 

1 1  Si  infamator  non  potell  famam  rtftitucrc,nifi  cum  periculo  virx,  ^*^"  "  lo<liuAc. 
non  tcncrur:qui3  vita  cf[  rcs  nobilioris  ordinis,quam  fama,  8>c  tcs  infc- 
riotisordinis  nondcbccrcfarciiicum  dctrimento  rci  fupctioris  ot»iinis. 

Quod  proccdic  ctiam  fi  infamia  cHcc  maxima,puia  hxrcfis,criminis  \xt.z        tcnctur  qcis 
inaicftatis,&c.&  ciiam  fi  infamator  fit  plcbcius,&  infamatus  vir  nobilis.  "mn  "pc7ici^T>T- 
Ixa  Maldcrusin  i.i.tr.j.c.i.dub.^.  couusl  Sot\}m  de  iHfl.lih.^.tj.G.art.y.id  tjp. 
^.p.isC.$.ref.io.§  NotandMmeji  ejHtnto. 

IX  Siinfamacornonpoccft  rcfticucic  famam,non  ccnctur  illam  com-  f^pcjj], 
pcnfare  pccunia.  Ita  Layman  hh.^.fe{l.f.traa.i.p,i.cap.7.  nutn.^.  ic  alij.  ^^Jl^^  v^uait.' 
Scd  conrrariafcntcntia  Soti  de  infi.lib.^.ej.G.drt.^.ad  j^.5c  aliorum  eft  pro-  1 
babilis.  Uidem  ^.Nttandum  efi  tamen^Cr  tra^.G.refol.^y§.ynde  hinc. 

ij  Qui  fc  motuoinfamaucrunr,po(funtvticompcnfatione,ita  vtncu-  oujfcmutuo  /n- 
icr  ccdicuere  cencatur,  nifi  alcer  rcfticucrc  vclic  :  non  poccft  auccm  ficti  fcmJarcntur  *  ncu- 
coropenfaiio  rcddendo  maledidburo  pco  roalcdid^o.  ItaSyluius  in  2.  1.  ter  tcnctur  rcfti- 
q.Guart.i.ej. \ o.  contra Turcianuni  in  l.i,t9m,i,di/p.s  ydHb.s.n.j.ref.io,  ^""c.niC  aJtcr  ve- 
tit.fMotandHmeJlfetHndo.  liticAitucicipfc, 
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Ifpcnfarc  in  votis,&  iuramentisquis  poflit ,  &  in  quibuSTvidc  fub 

  'v.  Voti  reUxatio.  Circa  irrcgularitatcs,  vidc  v.  Irregularitatu  difpert' 

,  fatio.Qms  poflJt  difpcnfarc  ad  dcbitum,vidc  v.  Inceflm, 

lu  lmpc<!imcn:i$      »  Cuca.  impcdimcnta  mattimonij.qux  tantum  impcdiunt,di fpcnfare 
ina'nmonij  non    potcft  Epjfcopus.  In  dirimcntibus  ,  anic  cclcbrationcm  rcgulaiiicr  folus 
diiimcntibui ,  dif-  Papa  ;  poft  cclcbrationcm  bona  fidc,faltcra  vnius,  publicc  fadlam ,  fi  inv- 
penfaiEpifcopas    petJimcntum  cft  occulcum  ,  &  (cparatio  coniugum  nequit  ficti  abfquc 
magna  famac  iailura,  aut  fcandaio,  aliovc  magno  dctrimcnto,&:  non  cft 
facilis  ad  Papam  rccurfus  ,  vcl  ad  a!ium  habcntcm  ad  id  potcftjtcm  ,  vc 
Ih  airimcniibus        pcriculum  in  mora ,  &c.  difpcnfare  potcft  Epifcopus.  Ita  Pontius 
pV»  ltb.%.cap.\i.  fiHm.^,  & alij communitcr.  An  ctiam  pofllt  CommilTarius 

ncm,    p.  Crnciata: ,  vidc  fub  ciusnominc««TO,4./>.;.M4.rr/o/ i8.c^o/»m^.a.  t.\6, 

Poft  cclcbratio-  re/ol.  17.  Potcft  ctiam  daci  cafus ,  in  quoEpifcopus  difpcnfare  poffit  in 
Bcin  honafidc  fa-  impcdimcnto  dirimcntcantccontiadtum  tMatrimonium.Vt  fi  Iponfa  ma- 
ftam,fialiiivjxcir-  ^^^^j  Confcffioncm  acccdcns ,  quando  omnia  parata  funi  aJ  nuptias  co- 
cumllaniir  _coi»-  jgj^  yj.fpgjg  ^gl^.bi:andas,  quac  finc  graui  infaniia  omitti  non  polfunr.aut 
currant ,  p»  co-  j^^^^^.  ^  ipygnjjj„f  djnmcns  impcdimcntum  ii.ibcre.  In  hoc  enim  cafu 
Et  inaliquocafu  difpcnfarc  potcft  Epifcopus ,  qma  impcdimciita  funr  dc  iurc  humano,& 
▼rgcntc.eiiaman-  cadcm  ratio  ,  qua  Epifcopus  difpcnf.irc  poflGt  poft  nutrimonium  ,  mili- 
tccclcbtationcro.       ^^.^^^  ^^^^^^        Sanchcz  de  m4trim.  lih.i.c^  40  nHm.-j p.ijraa.\6. 

'      re/ol.ij.a  §.tora.  '  ' 

Et  fccundum  ali-  1  Si  Tcr6  matrimonium  cum  fmpcdlmcnro  mala  fidc  contradlum  fir, 
quos  ctiam  poft  qniHqnid  indc  fequatur ,  doccnt  DD.  cotnmunitcr,  Epifcopum  difpcn- 
«'cbrjtioncm  ^^^^  nonpoilc  :  quia  Tndcux.  fe^i.i].c.s.  dc  talicontrahentc  dicit  r^f''»' 
dolofam .  ^^^^^  ^  ^  ,    difpenfationu  ol-tinenfJx  omntno  ioreat.  Ac  Mofcofus  tratl.  i  o. 

CAp.  19.  «ttw.  XX.  iuiiarmodi  affl  aorum  miferatos  probabilcm  conatur- 
rcddcrc  afrirmntiu.nm  fcnrentiam  Henciquc*  A*.  \x,CAp.^.nwH.  i.  quia 
Epifcopus  in  fua  diccccfi  de  iurc  diuino  porcft  quidquid  potcft  Papa  in 
toro  01  bc.  Et  cius  quamuis  poicftas  poffit  a  Papalimitati,  &  de  fado  in 
lioc  limitata  fitjnon  t.imcn  ccnfciut  limiratc  in  omnibus  cafibus  ,  fcd  in 
ordinariis.quando cnim  adcft  pcriculum  animarura  pracfumitur  Papa  vcl- 
lc.quod  Epifcopus  fuam  iurifdiCtioncm  cxcrcear ,  &  rcmcdium  adhibcat. 
•  ••  •  *  Sic  cnim  dccct  parrem ,  paftorcm.&  bonum  difpcnfatorem.  Etcum  hac 
liniirationc  interprctaiurTridcotinum :  nam  etiam  Deus  ( ait  ipfe )  pro-  • 
hibttliomicidium,  qnodtamcn  pcrmitrit  in  necefTariann  defcnfioncm. 
j.  £r  quemadmodum  Concilium,/ar.m.prohibcns  dirpcniationcm  cum  lic 

contrahentibus ,  non  iigauit  manus  Pontificis ,  quin  quando  fibi  vide- 
ruriongruum,difpenfarcqueat  j  ita  ncc  iigauit  Epifcopo  :  nam  vtcrque 
habct  iurirdi(3:ioncm  dc  iurc  diuino ;  illc  quidem  pcr  fe,hic  vcro  pcr  ac-  ' 
cidcns,  quando  fibi  Poniifex  vcroitjfuaiamcndilpcnfatio  eft  nccciTarfa 
a<ianimarura  falutcm  ,  concurrcntibus  fupradiifWs,  ItaiHcqui  tamcn 
•dpetrit^  caleiodifpcnfadoocro  ab  Epiicopo  non  debcrc  concedi  ,  nid 
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rfstmn  fir,  akfle  maxinsam  nccefntarcm,&  tunc  cum  maxin-tt  €.iiirdj,  & 
diligentix  Scd  an  hzc  fcnccntia  dc  probnbilis,  alij  iu<itcent.y74'/.  |. 

•  3  Vidcrur,qu&d  Papa  non  pofljr  difpcnfatcinprim&gradu  affiuitaris  *" ''•'P-i 'l'''p^if«»'' 
Knc«  rc£tac,vcfciIiccrfocctaccipiatn«rum,  vicricum,  priuienam,  &c.  "  P)'' mpnrno 
:^   Primd ,  quia  priuignus  habcturloco  hhj ,  ficut  ctian»  nurus ,  qu2  fafta  uncr  atfincs. 
.  cft  ?nacarocum  Eno.  Sccund6,quia  Apoftolus  Cotinthiis  ait  i.  Cerinth.  Vtfoccr  poffit  du-' 
cap,  j,u^tulitkr  inter  vo/ fornicatio  t  (jMdlii  nec  intergenteSiitavtvxorem  ^*^^  nurura. 
^^W/yfc»  <r/<^f/r/ ^rf^M^  Vndc  D.Thomas       /rf .  r .  Kwr  p4/ri/ ,  i n qui r 
repellitnra  matrimonio  ,  /ia$t ptrfcta patrii,  vel  matris.  Tertio,  quia  Con-  pritti- 
ciHum  Aucrnenfc/w^  ytgHio  PP.  cap.  fi.  cum  prohibuiffcr  matrimo-  nuIm  «cff  itiu^ 
niumcum  pciuigna  CwhdHteum  (juifecHs  ,  aufu  fairtlego  ,  anflarit^rem  lii-  icfpondcnr» 
tiina  legir^  &  ii*ra  natura  protHmpere  ,&c.  cx  quibus  parer,  lalc  matrimo- 
niu.n  cllc  naturali  lege  prohibirum.Q!urt6,quia  muhi  DD.apud  Sanchez 
flematr.tom  i.lth.y.  iiifp.66.  nm/t  6.  doccnr  matrimonium  intct .nffincs  in 
primo  gradu  hnca:  rciiaJjcflc  iure  narur.T  nuHum.  Qucd  confirmari  po- 
tcftcxco  qu6  I  nunqujm  legirur  Pontif»:x  iii  rali  gr.idu  difpcnfafrc.  Sctf 
diccndom,  quodPjp.i  poffit  in  fupiadidlis cafibus  difpenfirc  ,  &  quod 
inaitiinonium  inicr  affiiies  primi  gtadus  Imcr  rcdlar  non  fir  iutc  naturalr 
nullum.      Sincht2x/^iy«^.««w»,7.&  mulriapud  ipfum.  Icem  Piarpoficus  Scikgo  afltrmo» 
mtadd.ud  i.p.cj.jjifp.xi.n  C><).V\\\  \oho%tom  i.  tr. i  ^.dif.  17.  nnm.i\.6c  cu»n>a»»cio. 
-rahj.  £c  docerc  videtur  D.  Thomas  i.i.t^tufl.  154.  art.tf.ad  3.  Probar  au- 
tcm  Villalobos  ;  nara  Adonias  filuis  Dauid  j.  Rrgum  1.  pctiir  in  vxorcm  Htc cnim matri- 
iVbifac  Sunamitidcm.qu.T  ficrat  vxor  Dauid  patris  fui.Ec  Sclcucus  dcdit  moiiia'non  funt 
TXOfcm  fuatn  Strathonicam  in  vxoie  Antioco  filio  fuo.  Icircfcrt  Plurar  iurcpro- 
«hus  in  vici  Dcmctnj  Deindc  probacur  nrimirquia  inrcr  tales  affincs  nul-  I'^'"'  , 
a  rcqujfitur  luperipritas,  contra  cuius  rcucrcntiam  hr  vfus  marrimpnij,  cdcbrau  finc 
quiavnus  eft  non  ptincipiumnaturalcalt^rius.  Ii.i  Vlnmdo  difp.io.dtf.  apud  Hcbi»os,  &• 
:  4.».!  },Sccund6,quia  Concilia  Agarcnfc  can.61.  Epaunenfc       }o.&  Gtntilcs. 
^urchancnfc  Mlcan.  10.  ptohibeutia  cxprcfsematfimonium  ,  cum  pri-  Njcintcr  uletad- 
.  nigna  ,  cura  noucrca  ,  cum  rcl.fta  ftatris vclauuncuh  ,  pra-cipiunt  ^  vr  u:,s  vfuiTaX'^ 
.  m.itrimonia  antc  illam  prohibitioncm  contraaa  non  dilfoluantur.  Et  moni;  repugnwis. 
^Aureliancnfedcccrnit,  ncc  «irc diirolucj^dum  matrimonium  inrcrprx-  Acccdit tcrtimo- 
•  dKaoscontradkum  cumignoranria  legnm  ecclcriafticarum.  Ira  Pontius  ConciJio. 
•.^r«u/r./i^.7.c.j4«.  j.Tcrtii.quiaPontificcsiionrarodifpenranrindi  c"'"'    •  n  c 
«a  attinicacc  orta  cx  copula  fornicaiia.  Et  Pius  V.  talcm  facuhatcm  con  cum.in/lmili,. 
,ce(fit  Hcnrico  Catdinali  Lufiranix  :  cnm  tamcn  ralis  affiniras  fir  eiuf- 
Arinrationiscumca.qux  conrrahitur  excopula  coniugali.  San.  luan  i» 
f»m.^.6  dt  fair.fnatr.art.j.dif.^.  dub.\.concl.  1.  Ad  primum  argumenturo 
rtfpondctur  ,  mifum  ,  &  priuignum  tmpropric,&  largo  modo  dici  filios, 
q  »ia  tcucra  non  dcpendcnt  a  foccro,&  noucrca,  Ad  hcundum,  Apofto- 
lumrcprehcnd.ftc  inceftuofum  ,  qui  cainalirer  cognouit  nouercam  vi^ 
t»cnte  patrc,n  conftatca  codcm  i.  Corinth.-j.  in  illis  veibis  :  /gitur,(^  fi  • 
fcripft  vobit  non  propter  eum ,  ^ui  fecit  iaiuriam  ,  &c.  Nam  alioquicalc 
ceoiugium  patrc  rootiuo  vfitatum  crat  apud.quafdaro  gcntes,vc  vidcrc  eft- 
^         ^MtJima  Didnf.^  ^   .X*  apudi  < 
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apiid  Tliodotecum  Mh.ie  leg.verji4jfinem.A.i  D.Thoroatn  dicendiiro^nia. 
caffe  fentctKiaro  in  fumma, loco  qiiem  cicauimos.  Ad  rcrttum  dico,Con« 
cilium  ibi  doccre ,  quod  iure  nacurac  maccimonium  illud  eonciucac  ali- 
quam  curpicuditiemiac  proinde  dt  illicicum,nifi  iuda  caufa  excufecur.  Id 
quod  fecundum  Sztichcz  de  matr.tom.xMh.y ,iiifp. 6 Cnitm.^.  cd  aduerfaci 
lecundacio  iuri  nacucali.  Quo  padlo  D.Ambco^as  ,  epifi,  6G.4Jpatruum, 
aic,illicicura  efTe  iuce  nacurx,vc  paccuos  ducac  nepocemicum  tamen  affe- 
cat  Hcnriqucz  lih.  i  usp. i  \.ni4m.^Jingl§Jf.lit.D.Giz^oi\\\m  Xlll.difpcn* 
fafle  cum  ComicifFa  dc  S.Hadea,vc  conccahccec  curo  paccno.  Ad  au^ri- 
catcm  DD.refpondetar }  opponcndo  alios  mulcos  citacos.  Ad  Cooiirma- 
tionem*nego  confcqacntiaminam  numquam  audicuro  fuir,  quod  Ponci- 
fcx  difpcnlalTctjVC  quis  duxeric  duas  Cotoicst  &  camca  ad  hoc  difpcnta- 
,  uic  in  no(\ro  Qeculo  Clcmcns  V]X\.p.^t.^ref^\, 

Potcfl  item  Papa       4  Scd  quid  dicenduro  dc  matcimonio  incec  fratrem  ,  U  fororem  Po« 
difp:Tifarcinter     tcftnc  ad  Ulod  fummus  Poncifcx  difpenfarc  ?Ncgam  Vzx^o^iminmdMt, 
fratrcm,5c  foro-    ad^.p.  tjud/l.yjjth.^.ttum.-;  3 .&  alij ,  docences ,  cflc  ircicum  iorenacuras : 
nam  Innocenc.lII.  cap gdudeitmMj^e  diHort>a\x»  Cemterfoj  adjidem  ejtU  ojo- 
tea  in  Jieundogradu ,  &  in  vlterierHjut  gradiym  contraxermtt ,  non  ejfe  fepa- 
randoj.  Vndc  videtur  fupponere,  fcparandos  cffcjquiin  primogradu 
conccaxerunc.  Hoc  argumcnroconuiiSlus  Soco  <»  4.  diflin^.  ^o^uafl» 
vn.  art.  4.  damnauit  concrariam  fencenciam  canquam  erroncam.  Sei 
immcfito.nam  illamvocanc  probabilcm  Prxpoficus*  &ali)audores 
primx  fententis,  &cenencab(oiuce  Hurtado  dematr.difp»  \j.  diff.  $* 
nttm.  1 1.  qui  cicac  Scorum,  Caiecanum  ,  &  alios  ,  cenec  eciam  PoniiuSt 
Con<arrcnte  iaOa  de  matr.lih.j .c.i^i.n.^.  &cicatD.Thomam,Riccacdum,&aiios.Cum  qui- 
caufa.  bus  (  fcd  fub  iudicio  Sedis  Apollolicae )  diccndum  ,  cale  matrimoniuiu 

iurenacurx  vahdumefTe  ,  &  Puniificem  polfc  in  eo  difpenfarc,concuc- 
rcncc  iufta  caufa,qux  fccundum  Poncium  clTc  poteft  ,  fi  v.  gr.  Princeps 
Hifpaniarum  non  pollcc  pati  coniugio  copulari  cxcranex ,  oin  iizrecicx» 
auc  fufpc<fix,  vndc  probabilc  pcricuUim  imminercc ,  vcl  pcrucrccndi  Rc- 
Neqnecnim frater  gis ,  vel inficiendi  Rcgni  ,  cunc cnim  difpenface  poflcc,  vc  fotocem  du- 
eft  lorori  fupctior  ^crcc ,  maximc  finon  cflcc  vccrina,  Raciocft  ,quia  nuUum  fundamcn- 
tnt  coQcra.  fufficiens  oftendir,  cx  natuca  cei  dcbcrc  reucrcntiam  confanguincis, 

qui  non  func  afcendenccs ,  &  nacucaUcet  fuperiorcs  >  ac  proindc  vfum 
*  macrimoni)  incec  cales  irrcucrenciam  concinerc, qux  reddat  roatcinK>« 

'  nium  iure  nacucx  nulluro.  Veium  taroen  cft ,  quod  proptcr  camar^am 
fanguinis  coniundionem  ,  repericuc  in  copula  ,  intecfororem,&f{a- 
cccm  indccentia  manifcfta',  obquam  abomnibus  fcre  gencibus  matri^ 


figr 

fc  noti  dcbeic.      fex  in  cip.  Utterae ,  de  rejiit.  fpoliat.  dicit,  fe  non  poITc  di(pcnfarcin 
•gradibus  prohibicisdiuina  lege,  vbi  gloffainv.  i^'«MM/r^«explicacde 
gradibus  mccrdidlir  Leuit.c.i%.  inrer  quos eft  gradus,  dc  quo loquimur. 
RcfpondcQ  t  lex  ,  nonpojfe ,  figaificacc,  non  dtbtre  , /ine  magnac^nfa,^ 

Nam 
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Natn  in  di£lo  cap.  prohibcrur  «lam  matrimomum  cum  vxorcfratris, 
&caroea  in  hoc  dirpenrauic  ipfcmcc  Innocentius  cum  Libioncnfibus, 
Alex.  VLcutti  EmanuclcRegeLu/irania:,&  lulius  Il.cum  Hcnrico  III. 
;,*-.4./r.4.rry:9^$  rmVj,^re,(r.r.;TiVr.  -  ,  ,      ,      ,  tdHu?c"or"ma^r;^ 

y   Epifcopus  fccundum  DD.  communircr  apud  Sanchcz  dt  matr.  Jifpcnfarc  in  Icgc 
um.t.  lib.xMfp.  40.  n.  \.&  to.i.tih.7.n.6.  non  poteft  iurc  ordmario  6iC-  ConciIii.fcuPapx. 
pcnfare  in  legc  Concilij,  fcu  Summi  Pontificis ,  ctiamfi  lacultasdifpcn-  QH?niuis  talis  &- 
iandi  non  iili  adimaturcxprcfs^.cx  illo  ecnerali  principio,qu6dinfcrior 
nonpotcft  dilpcnlarcm  lcgc  lupenoris. Scd Pontius  Ub.G.cAp.^i.n.i  i.«  jpj  Pontius  ai^ 
alij  exconcrario  principio>  tcnent,  poftc,  nifi  iliis  facultas  expiefscdo-  pofl*e. 
ncgeiur./r.j.rr/.i}.C^/r.6.r</:8i.§  Notandum.  Quod  probjbilc 

6   Prdbabilc  tamcn  ccnfco  cum  Palao  t$.\.tr.j.difp.G.pHnSl.^.nt4nf.xo.  '^lJic^^J^. 
contra  Bonaci  t\2.vc\,de le^.difp,  \  .<^.x.puni} .  i  .n.  i8.  Epifcopum  difpcnfaic  tJoj^^  ^ 
polTe  ,  quando  dubium  cft  ,an  rcs  cgcat  d  fpcnfationc  :  nam  P.tpx,non 
videtur  refcruatur  cafus  dubius,fcd  ccrtus.  Imm6  cgo  cxi(Umo,in  tali  ca-  f 
fu  difpenfationcm  non  cfle  neccnariam.  Vidc  infia  v.  Difpen/atio  n,  1 1.  n^.^n.  , 
p.^.t.6.ref.bx.\.SedCaJtrMy&  p.^.tr.i.rej.^G.  .  pcofaiecx  iufta 

7  t  Difpcnfarc  autcm  potcft  Epifcopusin  Icgc  Pontificis,&  generali-  caufa. 
ter  inferior  Piatlatus  in  Uge  Supcrioriscx  iufta  caufa,  Ar,  non  cireiu- 
ftam  caufam.ait  Vaft]uez,»a/>.x.»*.2.<^i/^.  178.C.1.'».  i6.  paupcrtatem  par-  Qi>''»  fffet  pat- 
tium,  fieam  potcft  Epifcopus  fuis  redditibus  fublcuarc ,  &  ccrtiorcm  P-»"?*-"»», 
facere  lummum  Poncihcem  :  nam  iplc  ccnctur  paupcium  nccclutati  lub-  li,  ^  Epjfcopo 
ucnirc.  Sed  cgo  contraiium  tcneo.  nam  non  tcncrur  Epifcopus  in  hifce 
difpcnfationibusfuos  rcddiius  confumcre.  Ita  S^Xzs ^de AegM fpkt. xo.  feEl, 
xfi.x"].  tcftatur  de  praxi,&  autoritatc  Doclorum./xr.i  .rr/w7.io.r^/}7.  At  . 
quid  ,  fi  infcriot  in  lcge  fnpcrioiis  difpcnfct  m  caufa  non  iufta,  vel  noo 
praccognita  ?  Vids  Dfpenfutie  h  nnm.  x. 

Di/penfarean  poflltEpifcopus,vt  quisSacros  Ordincs  fufcipiatabf- 
que  Patrimonio,  &  abfque vlloalio  ritulo,  vide v.  Ordimstnum.\%.  Dif^ 
pcnfare  in  intctftiiiis  quisdebcat,  videi^i</.*«ff«rm.i8. 

DISPENS^TJO. 

1  T^lfpenfatioeft  inriscommunis  rciaxatio  fadba  cum  caufx  co-  d|ffiQ*i?^"°*** 
J. ^gnitionc  ab co.  qui  ius  habct'difpcnfandi,vcl  cftrigorisiuris 
pcr  eum  ,  ad  quem  fpedar  iclaxatio  Canonice  fadla  ,  difTcrt  tamcn  dif- 
penfatio  <i  poteftare  difpenfandi,prima  ftridt^  cft  inrerpretaQda»fecunda 
MTgi  eft  intcliigcnda^4r.8Jr*ff.  j  rr/Ti . 

X  Difpcnfatio  ficri  dcbet  cx  cau6.  Et  quidem  Vafquex  inpMt.  x.tem»  l>jfjP<nf*tio  ett 
x.disp.  1 78.  cMp.  4.  putat  ,  difpenfationcm  faftam  in  lcgc  propria  vcl  in-  f^^ieo^Jg*^^^ 
feriocisfineiufta  caufa  ,cftetnualidam.  Scd  contraria  opinio  Villalobos  caufa. 
t0m»t.trMQ,xJiib.^\.num.j.  eft  communis*,  nam lex  pendcr  ex  voluntate 
ferenris  ,  vel  eius  fupeciotis,  qui  proinde  poffunc  ilUro  pro  libito  tolle- 
re  ,&relaxare.^4r.i./r.io.  refil.^i,  An  verbfit  peccatum  morcale  difpeiw  5.       g^^,  |p 
iationem  concedere «  vel  impccrarc     ea  vci  nne  iafta  cauf»»?  Affirmac  ge  proptia.  vcl  iiv 
Granado  (9mr,  -^^tniSi,  ^,p0;r,xMsp,  1  y.ft[i,ynim,  14.  Ncgac  Vi;ialobos  fciioiii,cftvalida. 
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Difpenfatto. 

Sc«1  aofrtpeeca.  ^^-  /^jn  ».  g^gt  cgocom  Sanchcx  ttuttrim.tr, x.difp.\%.n.\9.  probabilc 
conccdtir?  puto,  ncc  cflc  pcccaium  vcniale  ,  vti  dilpcntationc  obtenta  «nc  cauf;^ 
Aut  coiuA  (Ti  rii  >  Quia  iam  lex  relaxata  eft,  vtide  nulla  tcmanei  obligacio  ad  vcnialc.ii>i<^. $, 

Iii  dubi  •  dc  ludi-  ^flMjCT  rr/ jy. 

""MiV^cN^aii  '  ^^^^  Prxlaius  dubitat  dc  iuftitia  ctVL^x  ,  probabilitcr  doccc 
bilc^c  .» »  pcn  Bonacina  dt  leg.difp.x.  <fud/i.  i.pHnd.^.nMtti.j.  non  pofTc  licitc  difpen- 
^°  ^  fare  :  quia  (c  cxponir  periculo  dtfpenfandi  (tneiuflacauia.  Sed  Sanch.  f« 

fum.  tr.  I      4.  eap.  4f .  nMm.  10.  probabilitcr  docet,  podc  :  quia  in  du- 
bio  in  bcnigniorero  partcm  incIinanducD  eft.  Ettta  pctit  fuaue  Ecclcfix 
xegimen  ,  nc  fcrupulorum  ambagibusimplicemur.^.i/r.10.  rtf^i.cr 
4./r.).rr/:44. 

$icutcriam.»a1idS  ^  D;fper  fatio  infcrioris  in  lcgc  fupctioris  in  caufa  non  iufta ,  bona 
"uhitVimTv  ^'^^^•''^'*^^*^cundum  SaIas</f/<'^.<^/>.xo./c^7.4.«.jy.cftinuaIida,  qoia  bo- 
Supcnoni  m  cju-  ^^^"  "O*^  poteft  afta,  alioqui  nulla,  valida  rcddcrc  Sed  Sanch  df  nmtr, 
fa  non  iuAa,  boaa  t^m.  i.Lh.Z.difp.  1  y.n.g  probabilitct  ctiam  docuit,vaIcrc.nam  talts  ptxfu- 
fiilc  fidivn.  mi  dcbct  intcncio  Papx  circa  fuai  Icgcs ,  & Dci  crga  fuas.f  .i^r.  lo.ref, 
)).Si  ver6adc(l  iu(lacaufa,fcd  non  prsecognita,  fccundum  Azoriuri^  p, 
Aut  cum  lurti.fcd  r.,  j^.^  ^  ,o  cll  inualida:nam fjciilt;is  difpenfandi  commWlaccn- 

ooupcxcogu    .    fetiir,pra:miira  cauf«cognirionc.  Scd  probabiliur  cil  contraria  lcnrcniia 
Sanch.t^iyM^r4/;.ii.nam  ralis difpcn(atioin forocon(cicn(ia:  nullo  ui- 
cc  irriratur.  £t  alioqui  interoenit  lcgis  rcqui(itum  .quamuis  non  adhi- 
bcacur  iuris  folcmiucas.  Vnde  cgo  puto  contra  Azorium  ,  tali  difpcnfa- 
CcCintc  ciiira  victucm,  ncquc  vcnialiccr  pcccarc pur.  1  .tr,\o.refol.  94. 

difpcnfafionis.noo      S  Cc(r»ntc  caofa  dtfpenfacionis  ccliat  difpcn(atto  ,  fccundum  San* 
cciriidilpcnfitio.  chczdlfp  jo.m1w1.i4  ua^u  ita  ctiT;u  lex  conuiMinis,  qu.T  dl  maioris  ro- 
boris.  Scd  contraria  ftnrcnna  ronti)  dr  tnairim.lib.S.rap. 10.  /14.  ci^  pro- 
■  ^        ,     babilior  :qvjia  pcrdifpcnfjrior.cm  lcx  omnino  relaxata  fuit ,  vndc  non 

porc(l  rcuiuifccrc.  Diccs  :  In  difpcnfatione  intcll'giturcondin'o,yJ'f<»y4 
rw4n^i»<  ,aliaSilifpenfansc(Tcc  iniqnus  flcfpondco, ilUm  conditionrm 
non  fibi  incelligi  ,ncc  difpCnfaroictn  tifc  iuiquum  ,  quia  piobabilictc 
!  iudiciuit  ,cau(am  forc  pcipccija'Ti.  Qiiamquam  ,  ncompcriat,  caufam 

CclTnirc  ,  tcncarur  difpcnlationcm  rcuocarc.  Icaqucdifpcnfuus  f  a  Pon- 
tificc  finc  vlla  limiiacionc  -j-  ad  non  ieiunandum  pcr  toram  viram  ,  ctiam 
(«caufatv.g.  infirmicas  ccllarcr ,  vci  polTcc  difpcnfacionc.  Quamuis 
conctariuinccncat  Sala$</r/c^.  difp.  10. fee.iJt.Cyp.  \.tr.\o.ref^x.p.%. 

Nalhcftdifpcn.  ^  . 

fatiointcrcon-        <»  Difpcnfacio  cilc  poccd  inualida  ,  etiam  cx  parteexponcntis  f  ns>ni 
fanguincoi  vd  af-  fi  taccat  aliquid ,  quod  fccunJum  ftylum  curix  cft  necclfario  dcclaran- 
finc» ,  nonjafta    dum.difpcnfatio  iu  vtroque  foro  c(l  fubrcptitia  :  quia  ftylus  Curia:  facit 
memionc  c    -    -^^^  Vndc  difpcnfacio  nucr  affinc$,vcl  confanguincos  ,  non  fatta  nicn- 
tioncde  copula  ,  pro  ncutro  foro  valci  rquia  cx  ftylo  Curiac  cxprimi 
debcr.  ItaDD.  communiccr,  &  nouiflim^  Ochagauia  de  S^tcrafnent .  tr. 
j.f.i  ijiMm.^.p,^.t.^rtfijyScdHmtadodemMtrim.di/pm.i6.diff'.ynum, 
11.  6c  alij  doccnt,hanc  difpenfationcm  in  foro  confcientiz  valere: 
quia  inccltus  ncquc  eft  impcdiroeiKuro  » quod  cacione  fui  cgcac  difpen- 
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iatione ,  nec  ex  ftylo  Cnrtc     ooafilto  vlror^myloAomili  fempct  cx« 
pdnicttt »  ^  qoa^  cxiviaiicvr^  Qon 

oeiir«ci#^S«nd« ,  iti  poliflK^ficiedende  iKi^  Ec  Ceuollot  f.7 
4  ff«igi.  20.  «K  » ftvlum  cadx  nonobligare  extra  coriam ,  6c  pixrerea  va* 
riartcom  Poncifice  ,  ncc  obligaxe  ,  niH  fcripram  6c  approbacuni  iPa*  " 

Scd  non  cft  rcccdcndum  iprima  urnrencia^.^.  tr.^, 
nf. <  35*  t  i^tr^^n*  opin»onero,quatnprobabilifnmam  iudicauerar.^. 
1.  rr.  10.1^44.  t  Aduecte  Mfem ,  qoodfiin  refcrtpro  appooicacvnica 

6»  pwtS.iCf*  |.iMW%  kSi  vcr6  apponancur  plurcs  partiales,&qaarum  quoticrninifie 

'fio^CtiOB  uificerenc ,  cxiftcntc  vna  falfa ,  ctiara  viriabirnr  Sccus  ,  "  .  tjL 

vcia  fic  vna  rtificieMbUci€«li« fiilik  dau  PonvMM,H^ij,§,vlt»  ff.41.  ^""^^ 
/^.fr.4.r#/:j5. 

.    7   CxcerumOchagauiaff.4.  9.  ii.<»w/.i.«.l4.  pUCaCindccrctoTri-  Sed qaid  in  impe.^ 

^txitftff,  14.  (.5.  non  comprchcndi  impedimcncum  publicc  honeftaiic,  dimcnto  puUicc 

iccl  Mm6m oonfanguinicaiii ,  vel  afinitaciti  qirii  com  hoc  imfediinrn*  ooneftacit* 
to  macrimonia  freqaciicii^s  coiiCfsluintur,vnde  debuerunt  ftridlius  pro*^  " 
hiben  »  9t  adducir^eelararioaem  Cardinalium.Ex  quibus  inf.'rr,di(pct;i- 
fationem  circa  impedimeiitum  pubiicz  honcAacis  ,000  fa£U  mcnciOPO 
dccopuU  » non  cilc  mualidam.  ;>,y.fr,  14  rrf.iS.                             '  * 

.8  Difpcnfacio  fupcr  vnoimpcdmjcncomacrimonij  cum  his,()uila-  _  ijaSoram 

:4oram duptici^fed  cacueronc  vnom,vc  de  illo  (eotfioi  ^ifpeofittiooem  pc-  aup lici  IxtvblTi» 

canc,cfllbbvcficitia:quiaiic  dectpicot  Pooriles  exiftimatw calet  vno  can-  awnwesfllkiai 

%||illrfmpcdiinentoUbaraiOi  ii|lSuarcz  ^« /r^.//^.6.c.i4jr.  6.Concrarium  vnum  petitarictr- 

docec  Sitv.difpenfsti0  n.i6.<}uare  fi  qui  ruin  funiil  affincsA  confangui  *«^«l»»wii  difpcn- 

oei  polTc  pecerc  difpcnQtioncm  taj^uinitacis  ,  &  poftea  affinitatis  ,  vcl  f^h^jJIJji^i' 

coutra.  Ec  h>-inc  fcnicnciainprobal||PiBi  vocac  S.inchez     matr  to.^.lih.S.  UdJutnt, 
difp,\  |.  «.  1.  Scd  ciiis  probabilirasinFringi^tex  eo.i^uod  cil  conctapra- 

.»in  Romaoc  Caiitr.  ^  1.«.  1  o.rf/r  j  9. 

"^  v^  Dif|ieft(acioniccii<icorca^Qaindl«Mcitl,veIexprert^nonconfir*  nifpenratio  pcr 


macur,nnllaefliproiure.  Ira  Pontiutif  aitlWm0n./i^.4.r.8^i<irr.|,frtfflF,f*  viro&  mccuncil 
rgf.  1 1 8.f  NHMdum,V€rf  ^OMtfa^vM  mm^dffttmi»  tk  txttfmf,  S.fr.j.  inualida. 
rtftlM.76.  Dirpcflfatio  noa 

io  Di^enfatiociimctTorc  in  nominc  diccccfis ,  vt  fi  Petrns  fit  diae-  ^'*'*"ea^'^''^* 
cefis  Panormiunae ,  &  dicacuc  efle  dimceiis  Meiraneniis  fccundum  San-  f ^Liinc ^pcc^uel 
4AMzi»«Mn*. M.  j.  difpm,xun*%f,  eft  iniMlida : oam  cuncconiniiccimr  vd diaett&.  ^ 
Archiep|^CopO.Mefiaiienfi*  qut non  poreft  di^nlare  cum  non  (ubdico* 
f4«|iVf#ir/65.^  ^4.  Sed  egOaRoii ioliiiBpDCOciini Poncioli;^. 8. «115.$,  . 
f /f.Mftii».4) ,  efre  validam  fi  erretur  in  nominc  perfbnx  ,  vc  fi  vcKccur  Pc- 
crus ,  5;  dtcatur  Paulus :  fed  eciaro  cum  Salas  difp,  lo.  ftQ. 1 6.n.  1 1).  fi 
ecfccuc  in  nomi  nc  d  iaccedsrquia  cooftar,  incencionem  Papa!  clTe,  vc  cum 
OMiaiCtf4ij|»nfcc  proprius  Epifcoput.  Aduerce  comUyman.ft^.i. ir^^.  „o2  m"tcu5p» 
4<<)>i*o.»4.dirpenfiiciOB(nooTiciarieEeo>qii6daliqaitcnor  iocuria  aUua aoAiiietac; 
iixijilAriiidi^^        n  pro  cerriogcadu  affintcacis  fcribac  tcrcium  con-  * 
&iigtlWPp4MMibiO«^^  in 
.       >f^^'^^/-'  )  I  rcfciipi» 


nTcriptoappofiio,  fMclligac  pcrfoMm  fibiliteiffiglh  vii^nmiL 
MffenUtio :  qaia  Princept  in  gfaciii  coiMsdcndji  pnelbimtttr»  fi  aUoa^ 

ooB  cenftet  contnrfum  ,  atreod^ecead  loaja  euuk  •  proprer  quie  gc» 
cia  petitur.  Ira  pofl  Sanckez  Pater  Araicus  t9m.$M  iu/IJ.6.  ».14$. 

Comrarium  raracn  docct  Petrus  i  S.  lofcph  r>  iW<r4  Theolcgid  moralu 
/i^.i.f.i  i.rf/Tj.  quia  difpcnnins  non  intendir  cam  conccderc  pcrfons, 
pro  qua  poftulatur ,  fcd  altcri  ab  ca  didiaStx,  Vode  TCramque  renceotiaro 
fiobabiImipuco.f.7./f«flUkf^f/.     "     :      >  t       ■  :>t  -C- 
In  dubio  pofidiio     >  i       dubio  potftiioo ,  an  aliquis  cafuf  egeac  diipenlacttfoeaaoD  eft 
^'cafas  cgeatdi-  opusdifpenfationc.  U2^iihe&dtpm,Epife.p.i,uilUi.ij,mm,%S.  p.i.tr.6, 
iir^t^'       '''/•'«^•Si.lJcm  docetPalaus  t»m  utr.ydifp.6.puna.$.  ««w.to.  rn  dubio 
rpcafaciA.  oeg atiuo ,  cclam  fi  quis  propenfior  fit  in  cam  parrem  ,  quod  cafus  cgcac 

diipenfatione :  quia  in  tali  cafu  poITcflio  lUt  pro  liberrnre.  ibid,  &c  afiir- 
laancur  poftea/^^r.^.  traSi.^.  ref.  ^CSed  pptefi  Ept[eo(m  difpenf4Cre,f4Br,%, 
imB.i,ref7i,  -    ^  .    .  ,> 

diC^^TlUu.  Iiidobio,aodifpcnfarloficvaIida,q»lad^Ottieftdc  vciitate 

lidafineqnia  du-  n^rtatorum,  velan  caufa  altcgata  (ic  finalis»  prx(timendum  eftc(re  vals« 
bitaturdc  verita-  dam  :  quia  in  re  dubta  prsfumendum  eft  in  fauorcm  a£lus.  Qiiod  eriam 
tc  uarratorum:fi.  proccdit  in  dubio validitatis  in  difpcnfaiione  raarrimonij-  ita  Sanchcz 
JJ1I?fa^^r?*lt'  </*OT4ir./i^.8.<iVj>.ii.««»i.a;.Palaus pu»a.i6.f.fjnim.i.5c  alijcontra  Co. 
£(  loaUc  ,*ptlnl^  ^  SmrMm.difp.^  3 .d»k,6,m$m.^  5.  Neque  dicas :  Melior  dft  condi- 
nepdaaiclf»  db  ^  pofiidentis  (edpoflefiio  ftat  pro  impedimenco  cefcojergoprcoalec 
va|ida«u  .  .  ' '  difpenfationi  dubiae.  Nam  re^ondeo>meIiorcmcfle  conditioncm  pofli» 
•  •    "     .,       dentis  fi  illi  aliquid  a!  iud  non  prarualeat ,  in  noftro  autem  cafu  prasuale- 

.    ;  re  impcdimcnto,  qui>d  in  dubio  prarfumendum  fit  in  fauorem  adkus  ,  vt  • 
V.       .  confiit  cx  e.AhhMte,deverh.  /igfiif.dc  l  ^fttotfej  f.  drrehM.p.^jr.C.ref  tf.de 

.  '  •» /».4.1^.5.  rir/:4j.  EtgencraUter  quando  in  narratiua  difpcnfauonis  ta- . 
€etar«felftli^expHmiciiraUqoid,de  qno  dubitatur ,  an  fiieritcaoft 
finalis » ideft  fine  iqoaPonciftx  non  concefiflet  difpenfacionenb*o  vet6 
'   ielamimpulfiua ,  tca vteriam  finc illa difpenfacio  concederetur ,  przfu- 
;  '  ^         -     mcndum  cft.cfTc  tantum  impulfiuam,&  confcqiicnTer  difpcnfationcm  fic 
obtentam  clie  vahdam  :  quia  fcmpcrprarfumendum  eft  in  fauorcra  adkus. 
"      '•  Ita  Palaus  vU.  ^/^jgJ^^Scd  contraria  fcntemia  Villalobos  tom.  i.  traii.i. 
digu^^.n,y^ 4;lgtttlJjjiU>.4.y. t.rtfiS^'  i^ttMdm  &  64  &  f r.4.  refs  ) . 

i^robabjle  eft  di-  1  j  y*^^«akioiccundum  Ochagauiamdlp5iKr.ir^^ 
-t»euiprinuT prfoi^jcc,  qua qois ea  vtitur,extinguitnr.  v.g.  emificqoii votum Rclig. 
quapraaic atu^ '  ^  impctrauicdiipcnfationcm,  vr,  co  non  obftanie  ,  vxorcm  duceret:  fi 
prima  vxormoritur ,  non  potcft  itcruraconrrahcre.Scd  Sanchez^rw^rr. 
tom.ylib.Z.difp.^  i  .&  Pontius  <^#m4/r./ii>.8.r.io.$.t/ff.  mio.i^.putac  ta- 
.  -I:Iem  pofle  malca  matrimooia  inire }  quia  pei  difpeniaiionem  tcmitttc  vo- 
' '  ;  tum ,  quod  impediebae.  Et  Saachcs  paiat»id  verom  efl^>  etiaro fi  Po»»; 
Pco  MmIc  '  ^'^*  ooncedac  manliMMiam  cum  cetta  peribaa « fi  tamen  tatio  eipofit» 
Mo  qnifl^^  ^''''^^  P^^'  <iaaeaiii^  Omws  bc  fementwfiMc  prdbabilGi.       ir.i4f ' 

14  Qul 
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14  Qui  impcrrauit  (Jifpcnfationcm  contrahcndi  cum  confanguinea,    *v  . 
vel  affini,cum  quapoftca  non  contraxi/i  vtlic  cum  aha  aftini.vel  confan-  ad  contriEcndum 
guincacontrihercait  Suarcz<rfr /f^./ii^.^.fj/^.ij.nww.zo.  dcbcrc  in  jpttcn-  cum  vaa  conran- 
dafccundadirpcnfationcfacercmcntioncm  pfioris  9  a\ias  fotc  fubrcpti-  guinca  ,  inutarcc 
tiam,  cft  cnim  indulgcntia  nimis  cxtraordinjirja  ,  <ju6d  du«  difpcnfacio-  P  opoficum,&  vcfc 
ncs  fimul  validx  pcrmancant,vndc  non  picfunii  id  vcllc  Pontificem  :  cx  HyJ^^^^r* 
pIicanduracrgoilMjVtvclpriorcmirritct,  vel  cius  rcnunciationcm accc-  now  tcnctctur  ia 
preCjTcl  vci-amque  firaul  validam  c^Te  dcclarct.  Sed  probabihor  cU  con-  pctcnda  fccunda 
trariafcntcntiaSanch.<ii/^.zi.  num.\  j.  &  Gutticrez  i/*  W4/r/w»««.  c.  ixj.  difpcnfaiiouc  fa- 
mtm.xo.  Ad  arcumcntura  Suar.  rcfpondc:ur,  in  vfu  illarum  d»fpenfatio-  "''^  nicn:ioncm 
num  dari  opcioncm  ,  vt  mipctrans  vti  poUic.qua  vchc  j  vel,  pcr  impctra- 
tioncm  poilerioris  ccnfcri  oratorcmrenunciari  priori  in  manu  Poncifi- 
cis,&  ficnon  pofTc  vti  nifi  po(lcriori,^.i.rr.io.rr/^40.  Vahda  eft  (i  poftca 
Cum  ahanonconfanguinca  conctnhit^.S.rr.^rr/T^^. 

I  5  'Difpenfationcs  cxpedicndx  funt  gratis.Ec  ita  in  Uttcris  facrat  Poc-  Difpcnfatione» 
nttcntiarix  fcmpcr  apponuntur  illa  vcrba,  Gratu  vbique.  Scd  Sanch.apud  expcdiend*  funt 
Homobonum/7<r.j  jr.  I  j^.**^.!  I  .^.j  1.  putacjuon  prohibcrl,<ju6d  aliquid  K'^"*« 
accipiatur  poll  cxpcditioncm  giacicudinis  gracia.  Et  Gucticr.  c.  118.  n  2. 
putac,indi(Ski5verbisillatancumdona  prohibcri  ,  quac  iudicis  .inimum 
corrumpcrc  pofTunc.  Alij  vcr6contrarium doccnt  f^r.^.tr.j^rtf.Z^,  Pra- 
xim  harum  difpcn(acionum  inuenies  v.  A^0//,  «.41.42. 

16  Dc  difpcnfationibus  matrimonralibus  in  foro  cxccrno  roaiorcft  Cctti In  JiTpfnra. 

clubicatio,nam  in  illis  apponitur  claufula,vt  illarum  occafionc  non  poflit  maui- 

hpiIcopus,aut  eius  vjcarius  ahquid  muncrw  auQ  prxmi|,(umcre  lub  pae-  ' 

na  cxcommunicationis Iat2  fcntcncias.  Attamcn  Sanch.  difp.^^,  mm.io. 

putat,  poircaliquid  recipi  in  (lipendium  laboris,  quia  claufulaloquitur 

dc  muncrc  aut  pracmio,non  dc  mcrccdc  laboris.  Scd  hxc  opinio  non  cft   Nccenim  pro  ca 
.         •   r  on   ,    I       •  1-        r-   •    lumcte  quis  ali- ■ 

ccncnda,quia  lacra Congrcgatio  anno  i  ;58.  dcclarauir.non  hccrcEpi-  (ji„j  po:crt  .ciiaxxi 

icopo,vel  cius  Vicaricquidquam  pro  his  difpcnfacionibus  accipcre,nec  raiiunc  figUli. 

racione  taxa; ,  ncc  ratione  iigilli ,  neciacione  alcerius  cci.  Vide  G.-iriiam 

dc  benefic  tom.  i.part.S.cap.i.nHr/»,yj.  &  B.itbofam  ColUn.  Trident.fef.i  i . 

cap.i.num.i^.  par.j.  fr.  i  j.  ref.i  i .  Vidc  eciam  Gauant.  in  Enchir.  V,  marri» 

mont;  ifn^r(^<mf/}M,  r/NOT. 34.  vbi  afFcrt  aham  Cardinal.  dcclarationcm/i^  ••  i    .  » 

die  XX,  yfprilu  \  6iG'part.^.tra[l.^.r§fol.f\.  in  finc.  An  has  hccrns  dif- 

penfacionum  excqui  pofljt  Vicarius  Capiculi ,  fedc  Vacancc ,  vide  v  Vi- 

cariu4,»um,^.  Ecan  Vicarius  Przlaci  habencis  iurifdidionem  Epi(l'<'pa- 

lcm,  vidc  ibid.num.t.  -r    r  • 

17  Dirpcnfaciocomrai(raConfe(rario,circaaliquam  matcriam  in  Con-  2'  pe«ij;"|""f ™  • 
r  ir       I  1  /-../'     •  .r  \  ConKfr^iio  citca. 

rctuonc  Sacramcntan  faciendam,li  cxignorantiahkC  cancum  inceinenon  mati riaiij  Confcf- 

ccic  nulla.   ItzTiiautx^leci.dt/putatio.part.iuiifpHtatto  ii.dub.6j.par.^,  rionit  fa'is  cft  6. 

tra£{.4^  refolht.  118.  confcraiui  mtcr- 

''i8  NonpotcftPontifcxdifpenfareiniurcdiuinopofitiuo.fif  potcftdi-  "^- 
41.    c      «'^i  rii  A  ^j-       Potcft  rcuxarc 

lpenUre,&  rclaxarc  vota  diuina,  &  luramcnca,  led  hoc  non  cft  proptie  di-  ^^^^  aiuina,  fed 

fpcnfatcinlegc  Diuina,  fcdfolumcederciuti  Dei,quxfieocx  voto,vci  iu   non  ioiutc  dioi- 

ramcmo  per  au^loricatem  habitam  difpenfatoris.«i'i<i.rf/'. 
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fo^^i^^^Pi" '''l^     >  0   In  hfs  ^  iuce  Canowco  polktM»4bMKft  fiHir.jpotefl  PonHley 

in  lcgibui  gonci-  Jifpenferc, 4C  ^Mmqoam  aliqui  dicimt,  Concilium  cfle  kipca  Papani,ta- 
. .        tnenWn  neganc,  Paparo  po0e  ia  legibus  Concili|dirpcn£ur>  4c  cciani  i» 
quacumque  lege  ApoAolica  htiman^t.  ihid.refi^ 
1>ir»£ratc  abfque  Dirpenfaeio&^b  ^  Papa  abfquecaufa  tenet>  fcct  pcccat  commu- 

CMlkpcceAC.      j^i^  intecTheologot»  caroen  iure  diuino  ptohibican»  »  £cd  nou  icriiam-y 

r«c  in  id  qac^  Probatur  rouUis  racionibm  »  Pancifiecm  fpffw  ibi  dif^CMfillb. 

bokII  cob  cms.  %aod  peceft  cum  al ii  s  ihid  uf  5 . 

ol        fadi-  Caufadifpenfarioniscdduptex.intrinfccavm,  cjitrinfcca alec- 

Duplec  CM  1"  ja;intrinfeca  eft  oppofirjoad  obrcruationcm  lceis  nnpolEbiHter  ,  vt  c(l 
itinfeca  ,  fic  c«-  Ovbiiitas  corporis  adiciunairdiTm,  vcl  coniedendau)  Carnctn  rn  dic  Vc* 
Kiflicca  Mfisi  CBCfiiuccftoiicwrcs  vtriic  ctreninfliaiitiis^cicca  perfonam  di(pcB«> 

-  Ciodaiii:TridcBC.>S/a^ie^«/'<»rm.t^iV^i/:6.  .  ^ 

ITcQjiHMi»  •  PcccarePapamdifpcnfantcinfinecaufa, diauwnintKiifitliem  ve- 

iiialircr,  fcclufotanrnm  fcnndalo  ,  &  damno  alioruin  ,  ateenia  qualita- 
rccnateiia:  diifcnrabiLis*aLccrpeccabi(inocta|iitr » ViUaloboas  &aii| 
ibid.*ef.j^ 

PcccK  difpcnfa-  ^4  Non  cft  moitatc  ex  genere  Giopeterc difpcnfationcm  ^inecau  ia^ 
iioiie«  fiaecatifa  Ijcce  TO(fct peraccidtttScilerafionciclbtttiKldaninl  Pijncipis,aiitalioi> 
per  a^idens  po-  cum.  Nauar..fM«itv>SlM.  8.  Vteostali  dirpenfatione  60*  i  SBpetioi«> 
«cft.  cu  noiuc  go^cauia  vcBialiierpeccat,(edgra«i«sp€6catlegiflaror  vtcndo  diipen* 
Vil  veecac  *eojar  ^**'®"^  fecum  fiAa  j  fed  cootrarturo  ccnendiun  w  Quad  Diana,cupi  de* 
jjj^j*^  beat  (eaiiisconformarc.i^K/ rf^Cy  &  lo. 

»5"  Epjfcopus  non  potcft  diipcnfare  in  fua  Diocccfi  in  rd  ,  fupeir 
-IpiXcopus  non  quod  Papa  poteft  in  loco ocbc  ccftarum ,  quia  nulUis  in&rior  habec  p»-- 
ftwcft  ia  >  >  icftaicm  di  fpcnfandi  in  legibus  loperiotts  »  nifi  fiipctior  ciprels^ » '  v«l 
jjod^ teft  Papa  conccdace* csp.inftri^r difiM.x fj^ iiMS,4,ldein dicendom cft de 
.»lpenw»c-         Patocho  in  his,  qua  funt  Epiicopi,  6c  fi  poflit  in  ictuniis  cx  iurc  con- 

fuccudinis,  5c  fri  obreraaooBC ieftorui&».vbi.£uefic legitimaconfuetttdo^ 

DiAnzihidem  ref  i  i. 

Cafa»  aliQoot  in  Aljqiiot  cafusin  quibus  potcft  Epifcopusdifpcnfarc  in  lcgc  fu- 

foiba}  putcii  E-  periorjsei^utc.vclcndospoicftacc.  Prim6^  in  ic.uriiis',8e  iccieacione 
fk^fOk  4i£f€a-  norauiroiidqnc  pofcft  PictsRit  Kcgulnris  «um  Aiis  fubdicis.  Secand6< 
Ittfti  in  xeleuismoiT*enci,  nonobligante  ad  mortale.  Tcrti6  ,  quando  lcx  eft: 

paniculans  fujs  fiibdiciatam  Epifcopo  , 'q^iam  Rcgularibus.  Quart6* 
quando  non  potcft  adire  Pontificcm,&  pcriculum  cft  in  mora  Yrgcntc  ne-  , 
*  ccdicaie.  Cajtius  Palaus  addic  hos  aUos,fciliccc,  ^ando  lcgcs  non  funs 

coinmnncs.akis  Ptouiuciis,  icd  propriie  vnius ,  dc  fi  c^liiccudinc  pne-* 
iciiiiantuir^cuticiolciior  pocBft  diCpcnfan:  in  lcgc  fiipcrieciacapi  Cns» 
eMS»«i^4r. 

A«chicp}rcoe«S(  17  Potcft  Eptfcopus  difpcnfarc  ptafoa^CBcefi  iokg^ut.Cooc.  Pst» 
apfc.  powlk.         uinciaiis  quod  non  potcft  Archicpifcopus. 

P)fi'a  jppcUjr€>-  item  ali|  caruapradiifti  ab  Amico.  Prim6  poccft  Epi(copus  difpenfa- 
»:p?waAici»ic-  rc<icca.cai^uotumdii^iiuonco,  vcliuii ,  vclicficfca  coo^iccudo  illi 
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concedac.  Seoind^in  leuibus,  &fipoccfl  recnrriad  (bpeiioiem.  Ter-  rpifcopuf  cum 
ti^io  ieionio,  &fcftis  &  aliis  huiufmodi.  Quarroin  ca  qux  ira  func  j^"ff"g«iici$ ,iu 
vnius  Commqnicacis ,  vc  non  conucnianc  aliis,  raodo  rali  qnod  dicirur 
i (In  poreftas  pocius  ocduuuia  quim  delegata ,  fic  etiam  Regulatiuro.  ii$d, 

'^^z8  Arclucpifcopos  poteft  difoenfifc  coin  iaftngandi  in  appclla.  ^weft  abfojueKa 
tione,  fceds  U  h . pofica  iuftacaafa  appdUtionis .  &  talis  difpcn-  P^';^^['='*~* 
fiicio  mlfiricorditct  conccfla  dicendum  eft .  quam  iudiciaric.  tbidim  rt-  ^ 
fiht.  ift*  Vndcnon  habct  hanc  poteftatem  difpcnlandi  cum  fufFraga- 
neisicum  ex  ioce  oon  conftacj  &  non  cft  ncceaarium.  Palaufi  ihid.  nf. 

^^i^Afchicpifcopus  in  vifitatione  lu£frai&nconim  babet  potdbtem  Poffttnt  fibidi- 
abfolocndi ipcccaiis,nonaafemdi^penrandi,ciminon habeac  aliod ni-  ^^^^^u^ 
fi  qood  ^intc conoedinir,  necconcedeie diminbcias »  nec  dilpcnfare  in 
4cnuntiationibil8  matrimonij  potcft.Fran.  i^<i/.r#yriy . 

jo  Habcntes  poteftat c  difpcnfandicum  aliis^polfunt  ineadcm  Icgc  fc-  PatJcntia  prrlati 
Oim  difpcnfateiim6,&  habcntcs  iorifdiaioncm  ddcgatam  difpcnfandi  fUjf^f '^'^^^*" 
in  vniuctfum  cum  aliqua  communitacc  ,  cuius  ipfiiunc  patces ,  ftcus, 
quaodo  habcccnt  poceftacem  Umincam  dil^co&ndi  cum  cercis  perlbniia 
▼d  com  certo  nomero  peribnaramsft  Jioc  intdiigendttm  cft  dc  Supcrio- 
iibas.Sanch.i^i^^r/i  6. 

)l  Soia  paticntia 
quc  inferior  difpenf; 

tc,  &  tacente.  Sancl  ,  ..   ^     ^  —   ^.^ — 

^uo  bcncficio,eoipfoquodcontuicrit,ccnfccutcflc  di(^nfatum  in  Si-  CiMMinSiiiionia.^ 
nionia,  &  poceft  rttinetc  bcncfidom  con  cenictencia  ,  qnic  rdco- 
da  Principis  pargacviriam;&  ficdc  aliis  iofecioribas  mIss  «Mi» 
ngf«Atf.  17. 

j  t  Quoticfciimqnc  in  Canone.vcl  in  lcgc  fupcrioris  addiriir,(  Nifi  in 
cadifpenfecurjncc  explicatur  aquo  facfcnda  fit  dirpcnfatio.racircccnfc- 
Cur  fupcriorem  facultatcm  difpcnfandi  infcriori  Prxlatoconccdercco- 
ram  Th.&  Can.Sanchcz  tenec  quod  Epifcopus  poflit  difoenfire  in  Ca- 
Bone  quando  Poncifti  concedicqood  in  co  diipenfire  pomt,eciamfi  ta- 
lis  Canon  origtncmducac  cx  Concilio ;  taroen  non  poceft  dfipeiilaie  in 
pcma lata  per  Priucipem  fuperiorem4^ii^.nr/I  i  S. 

33    Difpcnfator  debctnon  folum  exprimcrc  pcrfonas  difpenfatas,  Non  folum  j>f rfo- 
vcrum  ctiaro,  &c  caufam  difpcnfationis;quando  vcro  eft  infctior,  non  eft  5*tl-!!f-?-*'^f^ 
necefie quia  iuppqnitut  lupenorem  cenioxem  etle  dc  cauia  com- 
oiiifionisdifpenlandi.  DimmimJL  ref.  1 9. . 

.  14  SiPrclaiusbonafidciudicaueiitcaioiamdirpeniandidrciuftam,  ^^"^J^'"^;^";;^""' 
canMc  vera  non  fir.valida  eft diipcniatio*  &  rabditos  debct adbsccre  fo-  ^^,^^ 
pcrioris  iudicio.  ihid.rrfic. 

35    Potcns  difpcnfarc  in  votis ,  &  iuramcnro,  fiuc  iurc  ordinario,  D  rpci»fans  finc 
fiucdelcgato  (  nifi  in  dclceationc  habcaturfpecialis  focma,  pctens  prx- 
mitdwn^^o^nitioncm}  djfpcnfat  iu  illis  lcgitima  cauU  cxiftcncc,  JftJfpcmiuoJ 
SmmVUM,  Yj  qttamuis 
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qasimils  nbli  cogmcaipeccuec  qQidem  morcalicct,  difpenfatio  cfl  valic/a 
-   in  f>ro  con(cientic,qnia  etdem  cft  ratio  ,ini6  fi  dtrpenians  eft  confcius 
cauHctnon  pcccac  non  exacninando  caufain.  DiMnmUnd.rt/^zt,  Vnde  di» 
rpcnfans  in  l<>r;e  fupcciods  noo  poceft  iinponere  aliqoaai  poenanKdi* 

36  Qn^anv!o  Pontifcx  difpcnfarjvr  Nouirins  poflic  nfiiittcrc  profcfHo- 
nemance  annumcompletuaijdcbec  Nouuius  icitunciacioncin  faccic  bo. 
oonim  per  bimeft£ein,noDaacem  die  prozimo  profeiEooi.  MtrMa  ikid, 

CcfTantc  caula        ; 7  Cclfanre  ctiiCi  oon  ccfrac  dtfpcRfatio  «'tiec  ampUas  reaocanda eft 

non  cclTai  dilpcn-  (ctfi  difpcnfacus  rcniinticr,)'^!^!  renunciatio  acccprcruri  dirpcnfance.§ic 
lano.airi  hc  tem-   ctiam  dilpcnfacio  cbncclla  ad  ccmpusdurat  cclVaia  caufa  ;  vndc  dif^f  nfa- 
tus  ad  iciunium  pro  innrmicatc  tcmporanca  ,  ccflantc  impedimento  re- 
nccuc  ieiunacc »  U  vcro  acbiccio  tuedicocum  crcdicuc  fcmpcr  duracura 
qoamqnam  conualc(cat»tameo  ego  oon  libenrem  <li(penlatom  ^  peccsu 
Co  vcuiali  non  iciunando.?r<^4^/  HiiJL  r^l^. 
v.ilet  difpcnfatto     j8  Valct  difpenfatio  hdA  in  vrio  impedimenco  non  fadka  mcniiooe 
fiaaiovno  ira-  Jcoliis  concra  P.mor.  malcaimpcdimcnta  concurrentia,  (at  cl\  in  dincr- 
fc(£la  mcntioae        dilpcnfacionibus  rcfcrLi,&  fi  iluo  impcdimcnra  concurrunt,vnum  oc- 
4e«Uis.  culcimmum,  cuius  ceuclatip  eilcc  dccrimento  pedbnx>facis  cil  pubii- 

eamlblomesprimerePapz,  debeiet  proponi  feetecom  Peenitcociftnc 
Recurcendum  cfl  fcctetc  fimal  cttm  piiblfco »  fic  dtfpeoucio  etic  valida.  MtnlU  ihi- 
pocnitendaii»  fc-  demrtf.  i^, 

Prclaci  inftiiorcs  ^  ^  Sicut  fc  habet  Pontifcx  in  difpcnfacione  fuarum  Icgum  ,  ita  Epi- 
babcDt ,  vt  c^onti-  fcopLiSi  vcl  infcrior  Prxlatus  in  fuis  lcgibus.  Non  autem  Archicpilco- 
?exiofui«  Icgibus,  pus  rcfpcdu  legum  Epifcoporum;& nullus  Epifcopus  poccft  difpcnfarc 
reeosdcAicii*  in  Icgibus  Con.Prouincialis  ncc  in  fua  ,  nnaximc  a  concra€kustraofiuic 
eplftopo.  jQ  bonom  tcrci  j.  Graotd.  nec  iegarns  nifi  eKprefii  hoc  l  Papa  in  com- 

ni(BoBemani(e(lenir,vt fine  cftijk&i poifit  difpenfare ,  quo  ad  Archiepi- 
fcopum,&  Epifcopum.dicoftftodameft  conftitutionib.Synod&hbus ,  CJc 
Epifcopus  potcft  difpenfarc  in  legibus  Synodi  Diorccfan  x ,  dc  rigoic  iu- 
ris  fioc  confcnfu  Capituli  quo  ad  dirc^iuam  ,  non  coacliuam ;  &  fic  Ar- 
ciiicpifeopus  non  poccftdifpcnfarcabiqi  caufa  iulegib.  Synodi  Tiouin- 
ci«!iscamficiUoioferior,8tideikidiceodom  eftdeaiiis  Pnelaiis.  7^4«. 

Xplfcopns  iufbi       40  Poccft  £pi(copus  difpenfare  cnm iafta  caufa, qux  non  fcmper  cft 

ciQf.i  potcfl  d:-  debica.fedaliquando  cft  gratiofaj  &  fic  tencrurdirpcnrare,vc  Cleticis  ftu- 
fpeoUic  ui  dcnuD.  incumbaf,&:  in  denunciantibus  cum  caula  MMhmonij,£c iorerfticio- 
cuiioniM*.         jyj^     vtiliratcnaEcclcfix.  DUn.tbid.ref.i-;. 

Lcsaci,  clk  alia ca-  4^  Dc  icgaco  cft  alia racio ,  quia  pciuilcgium  habcns  in  (ui  fauorctn, 
tio.  000  lieoecar  peceocicoooederei  fi  vero  prioHegium  cooceifum  eftpew 

cenci,timecucdelegacoi  concedececopceaeodoius  pctehtts»  &ftti.f^ 

dem.ref.i  8. 

Induhlodcbct  41  Vidctuc non  pcccacc Pralatum difpcnfarc^o  tn  caufam  d  ihiam, 
&:a diijpeofacio    cuna pr«fum(;ndom  iu dubio *  Sopcuoccm  conccdere  £^(acc(n  infc- 

*        .  «oti 
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4j  Credcndumcft  diccnti  fe  habere  poteftatcm  dirpcnfandi,  vcl  crcdcnduraeftdl- 
abfolucndi  a  rcferuatis,  maximc  quando  non  «gitur  de  praeiudicio  ,  vcl  ccnti  fc  habcre 
graui  damno  tcrtij,  fccus  fi  agatur  dc  pra:iudicio  j  fic  dc  viro  timorato  potcftaicm  difp6- 
circaconcclfionem  Indulgcntia:  Suarez » ilcfi  Epifcopus  in  collationis  f<>n^*fi  agitur 
tittilo  ordf ntti  noD  fabditi  dicat»  iUom  ordinafle  com  licenria  fnt  ordi-  P«i«iKio  cec 
jiari).  RebufF.  Ita  etiam lictetis  Sammi  pcenitenciarij  ctedendum  cft  afte* 
rentis ,  fibi  viux  vocis  oraculo  commiftum  efteiPapa»  v(  difpenfet  in 
aliquo  cafu  Pontifici  referiuro  f7'j</fw  50. 

4.4    Prxlati  Superiores  non  pollunt  rclaxare  pccnam  infli<^am  abin-  '"^'^*  ab 

enore  lubditis,  iplo  lenuentc  i  poliuiit  vcro  mortuo  mtccioic.  Palaus  futu  rc!axaii  a  su- 
ihidem  re/o!.ii,  pcnorc  ipfo  no- 

4f   Difpen(atjoodioraftri^incdIigendaefl«noDaotemdemateria  <»te. 
faoorabili.i8.reg.iuri$.f^f<ieinrr/«/.|t, ' 

46  In  caufaMacrimoniali etiam difpen^o  latc  debet  intelligi  con-  eaofaiaatri- 
traSanchcz>camredocicatadiosnatac»,qoodeftfaoocabUe.  ikidim  KonialL 
refolutio  jj. 

47  Di^penfatioconccfrafubdiacono  ,  vtpoflicduccrc  vxorem,non  Subdijconus  t- 
liberaceom  h  recicadone  Diuini  Officij^ccunnon  Bemanetprioatom  pri«  x<»^>tas  cttm  lic^- 
nilegioClericorom,neceriaroonereI>iiiiniOfidj.  Sancbesf^fdbir«-  la^AdumdTuJ 

4S  Epifcopas  ordinans  fubdirum  alienum  cam  fua  licentia,  poreft 
cum  lUo  difpcnfarein  defcdu  occurtcnti  .autoblito,  cura  dii^^iaco 
principali  cxtcnditur  ad  acccfi^oria.  Auila  ibidem  refolutio.  j  y. 

49    Difpcnfatus^Papa  fuperillegitimitateadoidines  fufcipiendos  r  fpcnfaiio  abfo- 
inteUigiroreriamadOrdinesSacros  t  &  fi  dilpen(ano.  Gc  ablbloca  fine  lnta  fvpct  iiiegi- 
aliquacIaufulaoronitcominer.Cooincb  iMm fv/S/Mria. $ tf.Non  ramen  «»«''«'«  concmrt 
inteiligirur  ad  obtinendom  beneficiumfimplex.  Thcfau.iJf*^^  refolutio,  J^efitio  {^iuluix 
37.  Scd  fi  difpcn^crurad  Oidincs  facros,  ctiam  ad  irtcgularitatem,& in- 
renditurad  bcncficiu-.-n  fimplex  ,  quo  poflint  otdinibus  infigniri  j  fcd 
quandoillcgitimus  difpcnfetur  in  rcgularitate  abfoluii.tunc  cxten^jtur 
etiamad IwncHcia  Corata,  Palaus  ihid.refoluiio. i^pMrte  ^.tra^l.%. refn. 
'   50   Illegicimos  dilpenfiitos  ad  Otdioes,  non  eft  capax  peofionis»  Dataria  contra- 
quamqiiam  dccifioRotaealiccr  dccerntr,  lamen  ftylos  Datariac,    On-  "««  owciaat, 
Ccllarii  obfcmatcomrariomjldcrolla  ibidem refol.i^.  lllcgnimus  airp^- 

n  Difpcnfatio,  vtillc^^itimus  fitcnpax  bencficij  fimplicis  ,  5;  non  fan.i  bcnui- 
Curati.  ibiHem  refol.^o.Vndc  difpenfatus  ad  bencficiiim  Curatum  ,  cgct  c'"'"  iMcUrgncr 
noiw  difpciifationc  ad  Epifcopatura.  ibidem.  Difbcnfatus  ad  ordincs  S.i-  f  fin»pl:cn6t non 
Cios,&  djgnitatesEccletiafti€as,n6neftad  Epircopaiom,  etfi  ad  iftom,  t**"'''^^  ,p^  pet 
noo ad  Archicpifcopum,&  difpcnfatas ad  minorem,noh ceniccor admn-  J^l  l\fJp!-;,l!a- 
iorcs,  ctiam  fi  Papa  difpenicr,  vr  Clericus  fiat,  inrclUgitOtdemiooribus»  d«  aa  *U»s  uijai- 
nid  i!!cL"ri.nus  in  iliis  fit  conftirurus.  Ucnx.thid  rcf.^K  ta;  ? 

jz  PtHcl^Ts  difpcufandi  (  qiun^rjoam  dtfpcnfitio  firidc  inrcrp  e-  l  rt  intrr-^rcio- 
tandacftjiUcc  dcUr  iu;erprctari,*.wui  lit  ^rati^,  &  l  cncficium  Pxinc.p)s,  <iA  tll  4jr,icputio 

y  y    i  t|'nndo 


Diij^cnfatio, 

pu&fitgauU^     quandb  pouSS  dtfpeofaiidi  cimi  vao  BOA  cftdic  in  dafflmim  tlrcih 
coK  pnnimiiciic  coooedi  com  miood  damno  alccdns.  Aniicus  iHi, 

Poiens  difpcnfa-     5i    Ddegatns  potcns  dirpenfarc  in  votis ,  potcft  &  ea  coramotare, 
te,  poteft  & com-  quiacuilicct  plus,  liccbic  &  minus  ,  prxcipue  quando  &iioc  cona»e> 
maurc  »U  cxien-  cuc  in  maioii,  taroqoam  pats  in  coto.Lcfljus  ihJ,re/l4  j, 
ditatadiiuaiMn-  Habens  potefUteradclcgataro  difpenfandi,  vel  commotandi  ro« 

'  '  nb  (eitendituc  ad  iuramentum)  qoK  foli  Dco  fiunc.  ihkl, ^/,44. 
-Pnailceta  Bttl&e,  SS  Pnullegia  Bulbe  Cruciaix,  vel  lubiixi  late  intcrprctanda  fuiK 
vd  luWxilati  m-  quateniis  tontineneracultatcro  difpcn(aiidi.  Diana  in  trad.  Bullx  Cru- 
terprctaudsfaiit.  ciatx  ref^SX^  faculcas  concclTa  alicui  cligendiconfeirarium  pro  abfolu- 
tionciicfetuacis»  &  ccnfuiis  latc  inceipcccauda  cll ,  quufaucc  iaiuci 
tnimc  ihidmrtfilmh,  45. 
CafioTa  cicet  vo-  Habens poteftacan  delegatam  difpcn  (and^tel  voca  ecten  loram 

'  u,&  iutamcnta c-  commurandi  eiufdem  rei  percinentia*defi  finc  vlncola  dinerfil^cie, 
iofdcin  fpccici.     (yp^  \^  ordinc  ad  difpenfationcm,  &  commurationcm,  reputantur  quafi 
vnum,  &eiufdcn»  rationis,  poccd  vrraquc  difpcniarc,  vcl  commutarc» 
abfquc  vlla  diftind^ionCifacultaccm  vcto  dclegatam  ad  difpenianda  voca, 
vel  iuramenca  vircuce  Ccuciacae » vcl  lubiUi  cxcendeodam  cile  ad  voca 
eraifla  poft  publieacionem  prinilegi)ific  ciiam  ad  ianmen» » &i  voca  lii- 
cora  Sanchcz  ilndem  nfttmth.  46. 
faiciifa  «epcrc     ^7    Forcnfcs.&pcregrini  (qnamqoam  poffuncabfolai  i  pcccacisin 
Piininon  pofluni  foto  pocnitcntiac  ab  Ordinario  vbi  habicanc  ,vcl  fi  brcui  tcroporc  com- 
dilpeufaii  io  fo-  roorantur,&  idemTiiccndum  cftdcMcdicis,|Do^oribus,fic  Prjctoribus) 
its,Scianwicotis»  non  poifunt  caroen  ab  aiio  diipeofaci  in  vocis»  &  iuiamencis.  Decl.  Caid. 
ilnd.rer.47, 

;8   Rcgularis»habicansiniliqoo  Monifterio  etiftenielnDieeceii* 

K?rm^"u  Jbieu-  ^  fu«Rcligioni$  nonhiteftcnlaMem  abfolucndi.vd  difpcn- 

rc  l\io  PcatLo,"  fandi(alircrdcbctpriusadi]Kimrecurrcrc)potcft  ab  Epifcopo  abfolui, 
potf frib  Epifcapo  vcl  difpenfati,  dummodo  vrgcat  ncccifitas  impcrrandi  difpcnlacioncm, 
aiii^coUti,         vel  fuperior  longe  abfic,&  fiicilc  adiri  non jpotch  .Sanch.  Si  ctiam  Prxla- 
lUS  non  pofiic  (ubdicuro  tbfoloere,  vel  diipenlatc ,  probabilius  eatftimo 
de  liceniit  folPcdaci  polfe  adice  Epifcopnm  pro  abfoluciooe>vel  difpen- 
'  lationeobcinenda.ii^'mr^/0/ifrM.48. 
E  Yco  ut  feica»     ^9    EpifcopuspoteftdifpenfareEumaliquo,cui  Papadcnegauit  di- 
ncca^toncm  *'di-  fi>cnfationcm,iudicans  caufam  non  cllc  iuftam  ,&  Epifcopus  fciat  hanc 
fpMfacionU  ad-  dencgationcm,quia  non  pritiatui  iurc  fuo.Suai.item  ii  quis  impettauici 
buc  poicft  difp€-  Papa  ^culcacem  difpeoundi  in  voto  poenalicaftiiacls.  vcLReiigionis» 
commiflara  Epifcopo , vel  Coofeffacio,  poreft  adite  habenceffl  ttculto- 
dil|ienfandi  ex  priuilegio,vel  pct  Bullam  Qociane  non  ficiendomettcio- 
ncmpriotisdiipenrationis.  ihid.  refol.^r). 
Vi'.iaiutdifpcnfa-     <So    Difpcnfatio  viriatuc  tacicurnicate  tam  cx  caufa  finnli  inrrinfcca, 
tio  tacttutaitatc  quaro  exttinfcca  a  iurc  requifita,  vel  confuecudine  intro<iucla,vcl  cx  fiylo 
coofxfinalis.      Curix  R.oinanz ,  U  diff  eofacio  dicicuc  fubreptitia.  AiOicos.  itidim  rtm 
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Difpenjatio.  357 

Non  reciairitur,vi explicctur  qualitas  perfonas  intcrfcAx pro  (Jifpc-  Noa  eft  «ccefCi 

Taiione  irregularitatis ,  fcd  cft  dicere  fe  hominc  interfcciflc.  ihid.ref.  5 1.  cxplicare  pciioni 

-             •        r..:  j_  .1!         .  r.            _  .-11  _   *■  .  occifim. 

racitumitas  ca- 

 "-r  -r  7.     /-         I  ?     r              i'- i     n  i  r     >"  luiproptcrinciuiii 

nuic  faculcaicni ,  vt  alius  lccum  dupanlaret ,  jnualida  clt  dilpcnlatJO,  ma-  yitign  difpenfa- 


61    Quzrcnsdifpcnfationcm  inaliquo  cafu,nolens  iilum  Superiori  . 
manifcfbrcpropter  raetum,fibineeandam  cfTc  difpenfationcm,  &  obri-  fjj,"""^'^'"* 


ximc  n  antcahabuit  animum  numquara  in  lali  cafu  difpcnfandi,cum  non  iioncra. 
Ht  intcntio  conccdendi>fcd  C\  numquam  habuit  animum  difpenfandi  in  ta> 
li  cafu,&  alias  poterat  difpenfarc  ,  valida  crit  difpcnfatio  U  conccflio  dif- 
penfandi.Portcl.i^>i<^.rr/5i.  N  fr 

6i    Non  videtut  fubrcptitia  difpenfatio  in  voto  de  pcrfcucrantia  in        „  "J™" 
Rcligjone.ctu  non  nat  mcniio  de  ca  m  peniionc  dilpcnlationis.  cum  per-  pcrrcucrintiam.  ' 
fcucrantia  nihil  nouiaddit  voto  Rcligionis,  cura  iinplcciic  intcliigitur  Valida  eft  difpcn^ 
pro  fcffio,&  apptobatio.  Tcxcda  ihtdjef.  fat«o  fadU  ab  rno 

64  Impciiatiopcraliqucraobtcntaabcodem  Supcrioreiquonega-  Supcnorc  dene- 
i-  .         ^   ^  t. ,      r  oj        i/v-      gata  ab  alio  abfqi 

ta  fuit,icnct ,  &  eft  valida,ctfi  lacctur  pnma  ncgatio  :  Sc  cadcm  dodtrina  incntione  prion^ 

currit  fi  negataab  yno  Superioic  obtinctur  ab  alio  nulla  fadla  mcntione  Dcgationii. 
ncgationis  ahcriusSupctioris],  ctiam  (ccundus  fit  infcrior,&  habcat  pote- 
Aatem  dclcgatam  ,  8c  ncgansordinariam.  Sviit.ihid,  '''/54. 

65  Taciturnitas  ptioris,  non  facit  polleriorcm  difpcnfationcra  inua-  simile» 
ualidam,quando|vtraquc  difpenfatio  vciictur  circa  fincs  diuer(bs,&  diucr- 

/bs  cfTcdlus  i  fccus  fi  eirct  circa  eumdcm  fiiicm  ,  &c  cflTe^lum ,  lunc  nccclfe 
eil  ,vtcxplicetur  prior  ad  validitatem  podetioiis.  Sanch.  quamquam  alij 
contratlum  teneant.  ihid.ref.j^,  Potcft  i 

66  Potcll  impetrari  difpenfacio  de  voro  Rcligionis  non  fadla  mcn-  difpenfati'o  dTTo' 

tione  voti  cailitatis  j  fed  non  c  contra,  vt  quando  caufa  honcdans  di/pen-  10  religionis  raci- 

fationcm  voti  Rcligionis  fumcrctur  ad  ordincm  Marcimonij  ;  fcd  aliqui  to  roto  cafliratis , 

tcnent  ,  poflcimpctrari  difpenfatio  voticaftitatis,abfque  mcntioncRcli-  ^^'^  nonccomra. 

cionis  ,cum  hoc  non  oblieat  ad  pericueruandum.  Bafil.Pont.i^'iWr//?c6.  ^  .    -  ...  , 
X      n  tr  ^  •   ■  j-r     r  •  \   ■     -         Satucft  difpcnfa- 

67  FoHitquis  impctrarc  diipcnladoncm  vnius  itrcgularitatis  non      ^^1^^  irrc»u- 

fadla  mencionc  dc  aliis  ,  cum  non  fitconncxio  intcr  talcsin  rcguiaricatcs.  britaiis.  non  ii€i\ 
Percz /W.rf/ff/.;^.  Vndc  committcns  plura  homicidia  ,non  incurrit  in  tncntionc  dc  alii». 
plurcs  irrcgularitatcs ,  numcro  diftindas ,  vndc  potcft  impetrarc  difpcn- 
fationcm  primx  finemencioncaIiarum.Palaus,&a!i]f^/^.rr/r;S. 

68  Cura  cx  codcm  graduconfanguiniraiis  ,  vcl  ^aflfinitatis  duplicato  Grtdas  propin- 
vnum|tantum  oritur  impcdimentum,non  efl  explicandus  duplcx  gradus  quior   oirus  ex 
in  difpcnfationc  ,  fcd,  tantum  gradus  propinquior  ,  cx  quo  impedi-  conlangumitatc 
mcntum  oritur.  ibidem  refoluno.60.  cxplicaadus  cfi. 

,  •    i  T     r  •  r     c    \       e   ■  'W      ri  Taciturnitai  caui* 

69  Taccrem  dilpenlationc  c^ulam  hnalcm,  facit  illam  lubrcpruiara,  finaii,  f^^jj  jjjf. 

&  inualidaro,non  autcra  impulfiuam.Itcm  non  vitiatur  difpcnfatio  ex  pcnfatioRcm  fub- 

falfa  caufa;  exprcffionc,  quandocaexpccira  ,  faciliorcfict  difpcnfaiio  ,  vt  «cptitiain,  non 

cum  impctrauitbcncficiu  fimplcx,exponcndo  clfc  Curaiu.Pan.ii^/^irr/^fii.  ""f*  impuifiuaj. 
Vw   j-r     r  •         L  •  r     •   •  j  L        Noncit  tacien- 

70  Dc  dilpcnfationc  obicntaMairiraonjj  ,qua;  tuii  irrit3,non  dcbct     „,^^110  dcdif- 

ficri  mencio  in  fccunda  difpcnfationc ,  cuin  ad  hoc  iura  non  compellunc,  pcnraciooc  inica. 
ncc  prima  fuum  efFcdkum  opcrataeft.i^K^j  9. 

7 1  Difpcnfaiio  fa^a  \  Poncificc  cum  confanguioeis  ,  aiiegando  ha« 

Yy   I  buifTc 


Digitized  by  Google 


jjS  Difj^enfatia. 

flooe  Inia.       hmi^t  copulam » &  iam  oon  eft  habict»(aoieD  projptec  hoc  muUer  pa0a  e(( 
decriir emum  fanue»  non  eft  fabiepticia » ied  Tauda  >  &  quando  caafi  eft 

v-ili  l^  cft  aifpcn-  finai jj  ^    yjjj^  ^^U5  fi      (j^  fenalis.  Amicus.  Iccm,  Dlipcn&tio  cura 

co»aU°ponUibiu  confanguincajCOifiqna  habuic  copulam  antc  difpcnfationcm  ,  &  poft  il- 
proptcsiA&mii.    l^'"  antcquam  ab  Epifcopocxccutioni  mandccur.itctum  (c  copuUuit,litc» 
IX  difpcnfaiionis  illi  fHffragantur ;  fcd  fi  poftquam  Epifcopus  cxecutiont 
Atiacnriofa*       mandauit,  &  copulam  itcrum  habuit  aiue  coucrattuai  Matrimonium, 

fc^  tT  Hpifcopus non poteft ampOiif ciim illiidirpeoiace.Poicel.tM.rf/. 6 
airpcnUiic.  7  ^  Dirpenfacio  nfiia  m  vo^,valec  expucaciObiabltanna  vocl.ii  vmmi 

includactu:  in  ahcrum ,  vc  pars  in  toco  valida  cfl  difpenratio « (ecua  ancem» 
Si  incluJaturpats  fioeotrum  includatfir  in  aliud.  Siiar.  Hfid.ref.66. 

^.r^^^^t  7  5     In  voro  iurnto  fi  pecacur  difpcnfaiio  fadla  memtone  dc  vno  ib)o* 

fi  nc^uurn**         ncgato  altero,valct  difucnfaiio.Sanch.im  r*-/: 6 7. 

V.iiec  aitpcnfa-     74    CuiiaUs,  vcl  follicitatoc,  qui  vc  facilius  mipccrcc  difpcuiattoiiem 
tio  ▼oti  Doi)  faa*  mocata  {bbftantla  narrationitinon  tncidit  in  excommonicationem«  icd  in 
iT.frioncdealtcio.  pQj„am  falfarij.  Sand, Ec-reicfipcom  eft  validmni^iV.rc/^S. 
tia  "«amtionif"i      ^  ^    Difpcnfacio  inipctraift  pcr  ignoranciam ,  8c  fimplidtacem taceodo 
curl  k  incniitur  caufamvcram  ,  iion  efl;  val)da.Palaus  iW.rf/'.^^. 

pcBnamfalfanj'  76  Claiirula  (  Motu  proprio )  non  fupplet ,  fi  vitium  fubrcptionis  Gt 
VaUdunkcft  ic-  in  cxprcflione  caufa:  finalis  talfii: ,  &  motuj  fit  conttarius  lertij ,  ncc  rol- 
lvnpcft.lmpetmta  ift  inhabicalihtern  pcrfoocti  raceator.  AmicQS.Sed  fi  dicirMocus  pfo^ 
IJrwiiair  P"*  voluncatc ,  ac  liberaliute ,  hoc  loodo  roUlc  impcdimenrom  etiam 
Cattofi  eirca  noonarratum.r^/^.r)^/.70, 
hrc  vrrWmotU'  77  In  nliqno  cafu  ,  vrt;entc  necefTttntc  ,  qnn  ron  poccft  adiri  Pon- 
ptoprio.)  fcx  proprcr  ina^nani  paupcnein  ,  Epiicopus  foicli  in  lUo  d>fpenfa(e.San* 

chcz,(ic  ^hj  thU.rcjoiy  i. 
'  «» g""«  g    Epifcopus  potcil  ahrocarc  Conftitutione  s  confirmataf  profi» 

pu»  .iupcnfatf.    Dtoeceli per  P^pam ,  quanJois  uias  non fccic » &  tobornoo addidic .  «• 

cus  aacem  (i  (ua  fecir./^#«l.  rr/^o -  j , 
Conn  rut-onci  ^      jc^    D.rpculatus  in  vno  cafu  ,  fi  poflca  in  alio  ciuflcm  incidat,  dcbct 
•  J""  ^"^*ift'*E      f.Kcrc  memioncm  pnoris  difpenfationis ,  alitcr  difpcnfatio  cricntilla? 
(^pot^iSiiotMe!'         auccm  fi  non  cilct  ciufdcra  gcncris ,  lcd  diucili.  CoQ.ihd.rcjol.y  f. 
'  '    ^1^^   Caufa  finatia^erjficatorindirpeo&iione  eocemK>re»quoPon- 

Pacienaa  eil  menr  ftieidicitin  licceris^  fi  prcccs  veritatenitantur,)  Icemdirpeofioio  dele* 
tio  {  fioris  difpcn-  gajji  fn^nori ,  fi  caula  finalis  cctfct  anteqa  habcaiur  , vcl  cxcquatur«oon 
eA'et'ciiofi«i'iie^  valcr,cu;i.i  Jion  crat  pcrfcd.i  dirpcnfatio.fcd  in  ficri,&fufEcit,vt  cam  fnb- 
Q^fi,^  cac  quando  difpeolatuc  ,icU  nou  in  initione  Macnmonij.  Pix^^ilfid^ 

CciCjLt  difpcnfa-  refoLyy. 

rlo fi  celiit  eaufa  gi  Epifcopus  poteft  in altquibus  difpenfare  validcjfuper  impedimcn» 
hib^  aitti'*'^*'"     Matrimonij  Prittiotquanda  impedimeniom  eft  oc€ultum,vt  non  pofiie 

tn.n  i:f  ^.ui  fincnocabili  dctimicnto  fauiar.vcl  alicuius  grauieris  mali.  Sc- 
E;>  f.opus  potcft  cunilo,t]U3ndo  Matrimoiiiuni  crt  tontr.tdhim  in  facit  Ecclcfi.r,&  validum 
aupcnfAic  in  im-  pr.-cfiimatur.Teaio  ,tijUando  fcparario futurn  fit  d  flicilis.i?,:  vd  cx  vn.i,  vel 

cuni"a'tiimc!l'  ^^'^'"'^"^  partc  non  poteft  probari  ilbm  facici.dain.  Quarto  fi  (tt  dillici- 
io  'i"ia&irtau^""      '«cuifus  ad  Pou  iiiiccm  ctiam  m  diuiiibus ,  fii  non  fii  facilis  rccutfus  ad 
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Le«timi  Apoftolicm».  Scd  pcr  boc  vWmttm  ▼kfcnii  boij  pofle.  Diana  v,canuriifitx* 
•^.r«yil.78.Sedifticarus  non  runcconcciTi  eiusVicario/ed  poteft  Epi-  fpeciaiidclcglao^ 
lcopus  comrnitrcrc  vc  dirpcnrct.Pracp.i^i</.rf/c/.79.  *  nr. 

8z  Epifcopus  ,  tcnratis  omnibus  (  ad  «uiranJum  fcandalum  ,  Sirouc. 

vclinfaroiam)  cxcaufa  vigentcdifpcmnrc  in  impcdimcnio  dirimcntc, non 
iblum  in  coocralieodo  >  fed  etiani  contrado.  Item  poceft  difpcnfarc  prop- 
tec  difpenfatioiiemrobrepritic  obtencam»poft  conttadimi  macrimonium, 
confii  mando  difpenfationem  PoDcificis.  Bafil.Pont.Et  eiiam  fuper  impe-  -  * 

dimentis  {uperucnicotibus  n^atrimoiMoiam  contcadOsde  impedimentls  ^    ,  . 
peiendidcbitum.Val.»H^.rf/./.8o.  Copuh  .mcr  c6ij 

«5    Copula  hiabita  inccr  conlangnincos,  cum  non  lit  impcdmicnrum,  maoitcUjndA  , 
nonell  manifcflanda  Poncifici .  nccctl  rubrcptuiadirpcnfatioi  dumroodo  quando  inccitus 
ioceftainoo  fit  publicut  >  &  cum  infamia  cerii  j.  Sanch.tM.rr/l8i.       oon  cft  pabUcnA 

g4  Cqpula  habica  cqoL&e  anlmo  fai^llius  difpcnraturi  fuper  Im.  JPJ 
pcdimeaiftqiMndo  vcrique  (unc  confcii  » non autcro  vnus  cx  ipfis  >  dcbct  difpcnftaonf, 
exponi,  tamcnfi^dfunt  alix  caufjc  ruficientcs  folx  ad  obtincndam  dif-  il  vtiiufquc  pars 
pcnfarioncm,cunc  ncccdc  nun  c(l  ei^n^fc  copulam  ,  nccintentioncro«  couicia  dcUc 
^ua  habita  ruir.Auctfa  i^iii.rr/S  i.      *  c!f^'i'* 

8/  Copula  cuiDconiincuincacx  partc  viuus  tanrumcoenlta,  vcl  cx  ^J"* 
publica  honiefi»te ,  Doii'l^eNdirpt»i0Kioiiem  rubteptiiiam^  h  in  peritione  <Ufpeniation£  fub. 
aifpenfctiirnonmanifeftaiidocopulamcumcognata  rpicicuali,cum  non  reptiiiam,  etiam 
ficinceftus }  quando  non ^inacor intta  vas>non contrahitnr inceftus.  ^^>"^  cognata  fpi- 
Sanch.  ibid  ref.  8  j . 7.  Dif^lrafiitlo   nf.  * 

86  Difpcnfaiio  valci  in  foroconfcicntia:,  quando  probabilircr  "C-  (Jolitrc-xnon  sttt 
ccife  eU|Papamdifpcufaccct(i  litterx  nondum  fint  cxpeditx.non  autcm  in  hcdi  x  valct  iii 
/oraexternoi  &etiamvakc  fiPaparojwiaiutantcquam  littcrx  expedian-  »«>  intcrno.  ^ 
tur.MoliDaflk*ij'4f.84.         i    i  Potrft  cumiahicfi 

87  Si  qiiis  obtin  ait  cltrpeniarionem  contrahendi  cum  conlanguinea,  d"f w^nOiuta 
tamcn  cum  alia  nupfic ,  poteft  mortua  ptimacontrahece  com  conTangoi-  poft  moncm 
.oca  cum  qua  dirpcnfarus  fimJhid.  refol.  8; .  ptimar  txom. 

8S    Poicft  fupcriordifpcnfare  in  votis,ctiam  inuito  voucntc  ,  CUH11 /Tc  .  . 

doroinus  cios  voluntatis,quando  vero  fit  in  bonum  communc,vcl^bonura  vooemc'poid»  'io 
ipi^it9jjll^,^roopnris^  fais  votis  diipcn. 

^  J^ji^nfatioobtenta  pro  aliqoo  eamignorance»vaIiecfieam  ac-  ^^'^ 
ceptat,  iin  minos  ,  non  cft  valida.  Si ,  etiam  pro  confanguincis  paupcri-  J^^Jj  '""^^ 
busfinc  mcrccdc.  Itcm  valec  difpcn/aiio  quando  impcdjmcntum  ofHcic  tev»lctfi'aJf  ac^ 
vctiqucfaiiscft ,  fi  vnus  fciac  impedimcntum,&  ab  co  ohtiiie.itui ,     ac-  ceptat. 
cepcecur ,  vc  profir,aIrero  ignoranti.  Nauar.  quandoj  impcdimcntum  cfl 
vti1tti:^Yd^viriuique,  vceftin  votocafticaiis,poic(lacccpcarcabfquca)an> 
datoalcerios5aoc>^/i^0i  rr)9/«rfa.  87. 

90 .  Di^eiiittio,niiifitnocadifpenrati\nonfbrti^ucruumefredlutn,&  ^   r    />  r 
fi  contrahat  matrimonium,noo  eft  validum»4E;l>e^t  eaeconfcios  difpcnfa-  notadU-p^nfato 
tionis.Amicu$f^i</.rr/:88.  *  Non  poccil  Pon 

5>t  Noopoteft  Pontifex  rcuocarc  difpcnlationcra  ad  fiium  libituiTi  tifcx  icuocajc  dif 
ft^4wiki^^^iay^A»»"PC«^*^  lcgiiima  cauia  ,  quando  pcnfttioaem  af 
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i  ictenem  airuam  ({^pro  remunecacionc  mecitocam  impeUencimn  TolaQtatein  Pootifids» 
nec  foluta  pecanit  in  Danria  pio  inbWu>iit  fiimptibos  Ponrificlijiieii 
g,aiiu  cauu.      jqieni    graiis,&  non  pcr  modam  contra^^us ,  nec  i Sacra  Poenicentia- 
ria  porPutit  reuocari<Hrpenrariones  a  fe  h^x.  eodem  modo,veI  ad  bonam 
fpirituale  terrij ;  cum  caufa  vero  poeeft  •  Uoec  non pofliot  ordinari|«<)nia 
-ex  caufa  di  fpen  fanr.  Vcxt%.tbidjef.%^. 
Oaittdo  parres         9*      difpcnfaiionc  contincnte  duas  parics  firaul  coniundas  ,fubrc- 
fu^  atainax,rub  ptiovnius  inualidat  ▼altditacem  altcrintinon  aatero  quandoparcet 
rcptio  Tnms  nda  iiiocdilHn6te,6enoo  habentccmneiioiieniiincetre.4fi<^90. 
inualidat  talid  iar         Tadratnitas  veritatis,  vel manifeftatio  falfiraris  non  viriat rciai- 
TMit«raSt      P**™  quando  fiibrcptio  non  eft  circa  cauiam  impuUiuamiieciit  in  caafii 
jitatis.  qsian  lo     finali.  Diana  ibidem  refolutit.^i. 

aoncft  cucacau-  Pontifcx  poce^l  difpenfare ,  f  vtdicemusdepote(htePontificis) 

fiini  finalcm  non  ^q^^  foluro  cum  magnacibus  ,  &  nobiiibus  pecfoni  s  ,fed  eciam  cum  pri» 
Fouft  lr^^ara^^  uatis,obeotum priaaromboDoninrccondo gnda.  Ocbogaa.fMLiv- 
ctiam  cum  ptittt- >W. .  ^  .-..,/- 

cis  peironis.  95  Si  vi s  fct  re  caufat  proptet  (|aak  Ponciies  diipeniaie  poffic  «noii 

ramina  paopci       pigeat  1  egcre  ibid.  refr)^, 

«ftcaadiueifl  Fccmina  paupet.li  ante>  vcl  poft  miflionem  prodifpcnfatione,fed 

vnlcrauuiciasa»    anfcqoan,  difpenfctuc  fiat  diues , vd  pcr  haeceditacero ,  vel pcc  legatain, 
Valec  ob  paupct-  poteft  renunciarc  ad  etfe^om  prsedimB  difpenlariooit  obdnen4«ir  iKm 
tatcni  dirpenfatio  gQtem  fi  nolit renunriaie,nec accepcate  i  fi  aotem  pet  longitodinem  Re- 
«6  coDfangaiaeo-  gionum,ftflahairedc,vel  lcgataria.  &  non  pemencric  ad  eam  noririale* 
•gari|&concelTafuitdifpen(atio,poccO  3cceprarc,&  contrahere  mattimo- 
nium,^valida  cft  dirpcnfitio.  Sanchcz,  lic  valct  difpcnfatio  ftrniinac, 
qt»«  ob  paupcttatcm  non  porcft  cxtranco  nubcrc  ,  ii  pctat  nubcrc  cum 
cadcm  paupcnate,  cum  connineuineo.i^i<^j'^i.  94. 


ucsnon  pjfllc      fasadircnon  poflfint  Ponrificcm  pro  difpcnratione  fupcr  impedim^CO 
adirc  Papam.       dirimcntc,  in  quo  Epifcopus  potcft  difpcnfarc.»W.rr/*.9^, 
wdffofcrfoU     9 9  Pot<^ft difpcnfarc. & folaetc poteftaie  rupeaiiliiiiU fibt 
ttcte  matiiroonitt  i  Deo  conccfla  mairinKiniamtataro»8t  non  confiwDmitum. Pian.  iM, 
cat|m  8c  noo Coa*  re/.<fj» 

f»!inmatum  Di(penfi«iocttmclauful.n(fi  preccsverfratenitantur,)  cft  valida, 

™i»ll5i!;i«m  &dunteti8mmortc  concedcnri*  ,  &  hoc  etiam  proccdit  in  irrcgula. 
claufuk  ( 6  pie-  titate,«c  aliis,qua;  in  foco  cxtctno,  vd  intecno  commutuniut  cnro  liac 
ccs.)  ^iuCixh.ibidjrefeLfS. 

DirpenratiotcfU*  Qifpenfacio,  5e6coltaaconceilaE|dfcopis,&aliitnonvalenri« 

di  darat  mortuo  jj^j^ jgd^^j^oon  expttatmortc  coocedentis.Ricdus.Secundo,non  vali- 
diiuicttclof»*  i^  daitttteilamentum  f^arumfine  licentiacx  fuperuenicnccfaculratc.  Tct- 
ttemes.  lib,teflUmcntum  fa£lum  ab  Epifcopo  ante  fjcultaccm  hafcfitam  .conuali- 

'    datnr  cum  liccntia  fnpcriicnicnrc.  Quarro ,  fi  Princcps  conccdit  faculca- 
tero  a:di^caadi  molcodinun),excendicuc  ada:di&catum.  Quintb ,  {x  Rez 
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conccditliabcndi  bcncficio  in  Regno,habct  locu  dc  inrn  habiro »  Rcbuf- 
fas.Scxto/i  Poncifcx  diipcnfac  habcndi  plura  bcncBcia  incompatibilia 
cxccnditurid  iam  habica.  Scptim6 ,  liceiuia  Epifcopi  ad  ordincs  futci* 
picndos  non  npirJt  co  mortuo.  &  (\q  dc  aliis  bcncficits  habicis » vr  gra» 
x\x.  OL)au6>liccnciaconficcndi  aur  concionnndi  non  cxpirac  crian^ft 
amoucatur  abEpifcopacu.  D.  Ancon.  Non6,non  cxpitac  licenciacli- 
gcndi  Confctrarium  concclfa  i  PontiBcc  j  vd  Epifcopo  pcc  eorum  roof- 
tem.itid.nf.c)  9, 

loz  Poncifex  poccft  dirpenfare  in  voco  folcmni  paiipcrtatis  ,&obc-  ^<»'frt  i  tCpcuCiTe 
dicnti».  Lcflras.  Sic  cctam  in  rccitacionc  Diuini  Officii  cum  quahbet 
pcrlona  obhgata.  i&irfew  rf/ff/Hri».  190.  oc  101.  dicnr •«  , 

10)  Difpcufatus  vnius  cafus  » non  ccnfctur  pcc  exccnfioncro  ad  aliuro,  Difpcnfarus  ad 
vccumdonacoc  aiicui  numrous  aurcosob  amiciciam  ,  non  rcnciurad  cafum  di(- 
ahuro,  cenfctur  ad  amicxos  &  conncxos  ,  &  inclufos  fub  difpcnfaris.  P'^"'*^'^  csfcndi- 
Glorta  ihidcmrrfMciou 

104  Difpcnfftcioncs  dirc(flz  Magiflro  Thcologije,incclliguncur  Do-  D.  dori,&  no»  li- 
^ori  Theologo,&  non  Liccntiaco.loKirn  poffuni  Liccnti.  cis  Soctetatis  ccortaro. 

lefu  dirigijdcbchc  tQmcn  habcrc  potcflatciw  a  Supcriorc  anicquam  litrc-     ^"^jcr  ctiamG 
tz  finc  cxpcditx.aHas  difpcnfatio ciit  nulla.  Qiwndo  vcro  <i»"g"n- 
cur  ConfciTario  ab  Ordinario  approbaro :  valet  ctiatt)  fi  fi  t  pro  folis  foc- 
niinis  ,vclfblts  tnafculis,  nouauccin  laxiooc  icieniix.  Peicx  ihdcmrf" 

105  Non  potefi  variari  confcfracius  cleftus  vircute  littetarum  dif-  Confi|riMu«  c]e_ 

r  •     ■     •  •  n      r.  11    •         r  i  •    •  r»  •     r»  virturc  littc 

pcnUtionis  vigorcetuldcm  Bu"lac  inconlulcomaiori  Poenircniiario.  Pa-  ^j^^^,^  nonpotcft 

paLeo,&a\ijtcncnc  non  amicrcre  fuum  cfFcdnm  ,  quamuis  apcrian-  variari, 

tur^  non  habencedi^astjualicaccsin  iUisconcelTas  exccutoii,&  aperco- 

n,  pcccabic  camcn  ilias  apcriendo  carens  illis. 

Icem  poccfladirc  alium  ConfelfariunHcafuquo  primus  apcric,&  nolic  Dentiofotcft 
difpcnfanoncmconccdcre  ,  curo  Ilc  ciufdcm  naturac  conftfrionis  Sacra-  cligi. 
mcncalis  ,  quar  variari  potcfl ,  imo  cciamfi  melius  coofultus  poflca  vult 
conccdcrcpoccfl  eci.nm  cligi  dcnu6.  Naldns  i^/<i.re/.ioj. 

ic^  Dirpenfaiio  dcbcc  ficri  in  confeffionc  Sacramcntali  itixta.vcrba    DcVjt  licil  iw 
Sacrae  pacnicenciarix  ( qaatcnus  audita  Sacramcncali  Confcfljonc,  J  ihi-  coi  f  /Tionc 
dftn  rejoluiio. \o^,  cti.mli  in  inuaii- 

107  Difpcnfatiofadla  inconfefljoncinualida,  &  facrilcga ,  forcitur  «ictilcgi. 
ruumcfFc(5bum  cumagirur  de  matcria  fouorabili ,  dummodo  Confcflio 

non  fic  inualidacx  dcfcdu  integricatis  circa  rem  dc  qua  pccitur  difpcn- 
lacio.  Swzi.ibiiLref.ioC* 

108  Vt  dipcnfnio  cuinclaufula(prDpccr  inconcincntia?  pcriculum)  I'roprcr  frcqucn- 
forciacurfuumcfTc^aiim  ,dcbetficripropccrfrcqucnccmlapIum,&  fra-  ^cm  iapfum  toi«. 
gilitaccmcomplcxionis,vclcx  prauonabicu  acquifiro,  non  ex  aliquo  ci  p'*'"**'*'*^ 
niore.  Porccilus.  Siceciani  in  voco  Cafliratis  in  foroconfcicntia:  non 

fiifKcir  quacnis tcntacio,  nec  periculum  ,  fcd  magnum ,  vcl  cx  praua in- 

clinationcoriacur,vclcx  complcxionc  natarali,vel  ptauo  habicu  FtUiuc. 

ibid.rtf.i 07.  .  . 

Summa  Di4rt4,  *  Zz  lo^  ■ 
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Claofula  eiami-  ^^9  claufulafcxaminationis  focicndx  oratotisi  confclTano^in- 
MtioAii.  digerc  iuiamento  volunr aliqui,  fed  fi  antea  ex  alia  confcdione  ConfeHa- 

rius  rcinic  veriratcm  ,  non  indigec  nouo  iuramento,ac  difpcnfate  poflic. 

Iccm,fi  caufa  iufta  eft  i  parcc  rci,&  confcfTor  illam  ncfcic,  nequc  exami- 
•  net,&difpcnfcr,nullacft,cumnon  fcruat  formam  fubftantialcm  prjefcri- 

ptam  pro  illo  t^Gtw  facitfndo  :  Confcirarius  dcbec  moncrc  oratorem  ant» 

quam  difpenfct  dc  vcricatc  diccnda ,  aliiet  difpenfatio  non  valcbit ,  ta- 

mcn  n  harc  omictac,  fetuando  rcliqua,  difpenfacio  cft  valida.  ibidem 

reftl  loS.      ■  ' 
Dt  aliis  claufuU»      '  *°  Quoad  claufulam  de  confcffIonefacienda,&aliis  poenitentiis  dc- 
TiArinfra.  bct  confciror  ininngcrc  aliquas  confcfllones.potcft  cas  iniungcrc,vcl  ic- 

mcl  in  mcnfe,vcl  duobus.vcl  tribus  mcnfibus  fuo  arbiirio  facicndis,&  fi 
•  vnafiat  i  .lanuar.&  altera  Fcbruar.valct ;  &  fi  in  vnoiftorum  menfium  in- 

'  ■  '  '  cidatconfcffioannualisEcclcfix.non  tcnetur  mcnftruam  facercjfecus  dc 

confeflionibus  pcr  votum.dc  aliis  panitcntiis  potcft  fuo  atbitrio,velini- 
t-  i       '  . .       bccillicarc  pocnitcntis  aliqua  opcta  piain  dic,vcl  Hcbdomada,aut  menfe 

iniungerc,  ficuti  cft  ieiunium,vel  alias  prcccs.  In  voio  Rcligionis  vcro, 
,  qujr  iubcntur  quotidic  imponi,rccordetuf  cxceptionis  Vtoti,quo  tcncba- 

cur.  Portcll  i^i</.rf/5/.io«). 

III  Dcclaufuln(dummodoimpedimcntumfic  occultum)aducrrcn'Jnm 

eft  publicum  cftc  illnd  ,  quoJ  cft  notorium  ,  &  foro  contcntiofo  dcdu- 

6^um,ita  vtrcdVc,ac  fimpiicitet  dicatut  publicum  ii^ii/.rf/".!  lo. 

Dc  Claufula  (  gratis  vbique  )  intelligitur  prohibcte  folum  munera  i 

raanu,&  non  poculcnta,  &  ofculenta,  qux  animi  gratia  donancai.  Pcrcz 

ihidem  refol.x  1 1. 

111  Annucndum  eft  i  Summo  Pontificc,  ocacotibus  pro  difpcnfa- 

cionc  in  fccundo  gradu  confanguiniiaiis  eciam  priuaiis-  Nauar. S. 

-  tr4a.7.refel.%. 

115  Plurarcfcrjptaconcefrai  Sumrao  Pontificc,  fcmpcrprarfcren- 

Prxfcrendum  cfl  d„m  cft  vltimum  priori ,  fafta  mcntione  dc  priori  .  maximc  pro  di- 
«umE        ""fis  bcneficiis ,  vcl  pluribu»  Ecclcfiis  ,  in  fccundo  debct  ficri  mcntio 
dc  primo,  &  de  ptoccnu  excquuto  cx  primo  rcfcripto.  Panormit.quando 
duo  refctipta  impetrantur,vnum  i  princTpali,&  alictum  ^  Procuratorc,& 

ignorantc  datur  optio,quo  vti  vcWcxpar.^.tr.j.rtf^, 

i  DIFORTirM. 

,  ^  1  y^Opula  Sodomitica  imperfcfta  cum  vxorc  non  inducit  caufam 

Soaomii  deb€t     V^diuotrii  perpeiui ,  fcd  dcbec  elTc  completa  cum  fcminis  effu- 
elPofionc  ,  vt  fit  "^nc  intra  vas  contra  naturam.  Sanchcz  part.  9.  trattat.}i  rejolut.  39. 
caufa  diuotti).     ncc  pcr  pollutioncm  in  cadura  mulicris  *  contra  Texeda  ibidem  §. 
Hinc  diUij,  >•     . .  s-  • 

1  Conccdcndum  cft  ^ti^ortium  matito ,  qui  vxorem  ciecit  c  domo 
dcnd°um"dl'man-  "cgando  ci  alimcnca ,  &  ipfa  per  hoc  fotnicata  cft  ,  non  idco  adultcrio 
10  eiici^ti  Yiorcm  confcnrit,ncc  \  diuottio  facicndo  impcdicndus  cft,  fcc«s  fi  ca  intcntione 

eicciilec» 
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ciccifTct.vi  compulfancccflicatca^iulicriurn  committcrct.il-iV.r/yijS.  Ec      j^^j^jjjj^  ^ 
potcft  pctcrcdiuortiumctiam  quod  vxoraJultcracacft  pcc  vira  graucm  ^\^^  damnKTdo 
cadentcro  in  conftancem  viium  ibid.  §.Std fi  (ju^Lres.  ea  intcntioac  non 

}  Nontcnctutvirvxorcmdiroittcrcadulicrantem,&pcri'inaciccrper-  eieciffct. 
fcucrantcm  in  adultcrio.fub  pcccato  mortali.nifi  in  rariffimo  cafu,  ita  vc  ccnetar  di- 

diroiflioutaptaadcmcndationcmablqucinconucnicnti,  aucadcuitan-  p^ninjj^m 
daro  furpc^tjoncm,&  non  fit  marito  valdc  incomraoda  ,  &c  non  fit  aliud  adultcno. 
rcmcdium  fijfficicns ad  crocndationcra ,  tcnctuc  cam  diroirtcic.  Sanchcr 
iW.rf/fl/.40.Sicmult6  roinus  dc  vxorccum  viroadultcrantc.  thid.  ^.Sed 
ijuid  dicendum. 

^  4  Vic.quipoftdiuottiumadultcriumcororoifit,  non  folumcxludi-     Potcfl'co|i  vic 
cisfcnientia.&cxofficio.fedadpciitionenj  partis,  cogcndum  cfTc  inno-  P°'-  adultcnum  , 
ccntem,(poftmoduro  nocentcm,nocenti  dimillo  rcconcuiarij  obligatul-  ijgtuj, 
quc  cffct  in  confcicntia.hanc  pra:ftarc  rcconciliationcm  quolibct  volentc, 
&  dc  hocalibi  didkuro  c^.ibid.ref.^f). 

j  Mulicf  adultcraingrcfra  inMonafterio/,  vcltaccnte  viro  ofFcnfo    Mnlier adaltcrl 
poceft  piofeflionem  emittcrc  abfque  eo ,  quod  vic  tenctur  ingrcdi  Reli-  ingrctTi  monafta-  • 
gioncm,  fcd  notcft  in  fxculo  raanccc  abfquc  vllovoto.  Dumibidem  "°  potcft  profcf- 
rejoutt.  00. 

•  .        .   •  *       "     •  •• 

D  0  L  0  R. 

I    A  Ciu9  doloris  in  confedionc  facicnda ,  poteft  przcedere  lempus,  ^     ^  ' 

/\        r       vjiofY  *ii  Noneflncceffcft 

XA.  v.gr.fi  roanc  dolet ,  &  a^u  non  reuocaio  poft  tres  ^  vcl  quatuor  joio^  fcmpcc 

horas  conHtcaturfinenouo  dolocis  adbu.facisfacic  confcflioni  ,  &  fi  no-  aduaiis  quando 

dle  prarccdcntcexaroinauic  fuaroconfcicnciam  eliciendo  aduro  dolocis,        non  tcuoca^ 

poteft  manc  conficeri  j  ficctiaro  ccanfadlo  dic ,  ^€t\i  caroen  non  reuocato.  antcccdcntcm. 

Diana  pfrt.^.  trdR.^jef.^  i. 

Contricioncm  ob  niecum  poenz  Purgatorij  fufficere  ad  valorcm  Sacra- 
nenti  docet  Lcandrus ,  fic  etiam  attritio  de  morte  fubcunda  pcr  fcnten- 
tiam  ludicis  ,  ob  infaraiam  ,  eft  fufiBciens  ad  valorcm  cum  aliquG 
refpedu  ad  Deum  vt  fic  dolor  de  peccaco  cororoiflb.  Lugo  ibidtm 

Nctm  hic. 

1  Qui  confitecur  de  vcnialibus  tancum ,  tenetur  clicere  ad^um  doloris  Tcntalibas 
efficacis.ficut  cenecur  in  confeflione  de morcalibus,Diana part.^.tr.^.  rt-  ctiam cliciendui 
fit.  1 1 .  Peccata  venialia  pofTunt  rcmitti  victace.  Sanchcz  ibid.§.Sed  fi.  Si-  cft  doloi. 
militec  dolor  de  pcccatis  validus  eft  fi  habeacui  ante ,  vel  poft  cQnfcflio- 
nem  Aidjtrtui.^jref^.if. 

.•  DOMINVS. 

1  /*^Ertum  eft  (eruos  cffc  in  dominoturo  poteftace.  Qu«  poteftas  Poteftas  Domini- 

V^rcdc  definicuc  ius  quod  Doroinus  habet  in  feruuro.  Lt  oroni  ca  quid. 
fuo  cfFedu  cademeft  cum  dominio  ,  qi.od  Dominus  habec  in  rebus  S^l  ^ ^""Ir"^*. 
Ittis»  id  uc  poccltas  Domuuca  >  in  leiuis.  Pcr  Donunuro  autcro  in^.^ 

Zz    X  ccUigirous 

•  *  • 
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«proprierttiai  ft< 

fru^uarinm  cciam>fle  bonz  fi(let|^aSe^&feiB.  Huius  aucem  peceftaciftel- 

fc(fius  praccipuus  eft  ,  qiiod  dominus  in  feruos  virx.necifquepotefbceiii. 
h.ihcar,  c]iixramcn  poredas  hodie  cx  coiifljrurione  Diui  Pt^  Anronini 
valdc  diminuta,  &  coatdaca  eft.  Liccccnim  illa  oUm  fuccit  fumma,  hoc 
fft  *  licic  ]>>iiiinat  potuertt  (erunm  fuum  noe  caufa  inipan^  occiilcre» 
«erberafe,violiice  \  atlamctt  ]|odSe4Hircaii(alegibut  cognita>noB  poicflti 
WtAiXc  omnia  docec  lufliM^n InJlitMu  lih.\. titJe  fm,vel MlitmhH 
ilf^fitnt.  Qux  quidem  olim  proccdebanc  dc  iure  ciuih' :  nam  de  tutc  nanK 
rs  co  n  t  ra  t  i  u  m  dicep^uiii  cum  hotmddium  iit  iuuinicc^  iiMltim^Mr.7% 

traFl.y.refol.^. 

1^00  peteft  denc-  *  Alii^ui  opinati  fiint  po(Tc  donununi  ob  ccim  quxdam  crimina  fic 
^tealuneuta (er-  fideiafoiii  tlenegace ilU alimentt ,  vt  fi Gt  ingracus ,  vel  contmttelialiip 
sif.  ia dbminuro ,  velfi nuili aNquid  fecerits ob quod morti» pmaararaefe< 

lur.  Sed  vecius  efl ,  qiiBd  alij  tradiderunt ;  (t  (erui  crimeneft  vlriiBolbp- 
ph"ciodignum,ad  Magiftratus.ac  ludices  iurcdcfcrtur ,  fi  alrerius  pojn» 
^ .  fir  reus,priuatim  i  dominoiure  punitur,  numquam  camcn  alimenta,qu« 
■acier*^'**  nccciraria  fimplicitcr  vitx  fubficfia ,  dominus  potcrt  iurc  dcncgarcj. 

qiiaimilt  ca  poffit  ex  parte  roiiiuere:  ita  vt  (emus  non  inediaabfumatur» 
&peieat»iedacceaaacoA  dimiottio  vida  caltigccar»!K  fic       ad  6nio- 
A^t  ob  nxuiram  rcra  mcnrenH  mclior^mqnc  viram  redear.  Da  Filliocitta-riii».  $.  urM&,x%* 
Joc  tu^L        jp*''»».f'y.4  ««»».7/.  Vndc non  funt damnandi  doinini,  qui  propter  aliqua 
dirlit^a  ficct  lcuiora  dctrahunt  fcruis  Partt  della  rationt ,  vt  vulg^ dicicur 
trait.y^fol.^6.  Quod  (i  dominus  iit  nimis  icuus  in  fcruot,.  potcft 
cogi,vt  illos  vendat,exMcnochio  i«  Arki$rjcmtiut.tuif,tiZaxlib,i, 
.  %i4  (jui  funt  fui ,  vdslim  ianti  '§Ad  wumi  Siiuccogitttr  pMcr  aman^^ 
cipate  filium ,  qucm  iflKbl&sqaMn  pco  pateiBt  pieute  ccadatir.  Ec 
ob  fxuitiam  focij  licct  ancc  teropus  ^  (ocietace  rocedere.  Er  vafaU 
Kis  nfmium  (ieuiendo  in  fubdito»  ius  fcudi  amitcir  :  arftimacio  au- 
rcm  cniufque  (ituitia  arbitcio  ittdicis  semiuenda  cft«   Ihidcm.  re^ 

vata  ferao-  •  }  Dominus  poteftimitaieca  vccttiMvqiiftipliurobfisqQioift  (m^ 
tum  pofnt  irrittic^  ttitioobftltttinc ;  oon  floiem  ca » qoorum  execucioncm  (cEtti  Rmifcrint: 
^ux  lUMi.  temptta  fc^Bie-lcrttifcacis.  De  votis  verbaote  reruicotem  enuflb ,  fuf^ 

pendf  eorum  txecutio  potcft  ,  fi  prariudicantia  Fuerinc  ,.8f  idttn  dicen- 
dum  devotis  obfcruandi  prxccpca  diuina  ,  andicndi  Minam,  ieiunandiV 
coromunicandi ,  &c  quodifortiori  pcocedic  iu  vocis  cetum  adconfi- 
lium  pertincntiam  •  vt  ledtaiidi  aliqttaf>roode«iei^caiionea^piatllendi>> 
vealiqaammodcrataroa^neiictflm.  Vorum  ver6  caftttatts  nulbtcnus- 
imi t ari ,  neque  fufpeadi  poccft,  Er  idcm  eft  de  voris  rcalibusifi  fixt^  (cr> 
ui  ahquabona  habcant  propria.  Sccus  ver6ficx  honis  dominorura  finr». 
nam  co  ipfo  funt  eorum  difpofitioni  fubiciila.  Ita  Trullcnch  in  DecAUg.. 
tem.i  lib.i.eap.i.  dub  ^y-nMm.i.  &  feq^»  qui  opame  etiam  obferuat 
vxorcm  oou  pofTc  fcrui  vots!  itritare  »  nifi  (pc&ent  ad  eias  bona  pa— 
4Bii>hflnMliai.  4eMi  |^  flMtt.7,  nocac»  poficdoininniaiccaiteipttbedfr 

gttK&iibnib. 
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4  PoflTont  aotcm  grauitcr  pcccarc  domini  prjtcipui  in  his.  Prim6  fi  PccMtaio  nuret^ 
fint  notabilitcr  ncgligcntes  in  procurandis  iis,  quac  funt  nccefrana  ad  fa- 
kiceinrcruoruaii  vccft.  rtt(cepcio  iacramentotum  fuo  («mporc.  MiSk» 
aodicio ,  6c  aUa  Mttfinedi.  Secaii4^  &  fior  negligeticet  ln  corrigeniir 
eonn»  fcccicis.  Tecti&  ft  iobeuK  ilifM  •  ^pm  mt  faccre  oon  poffim  iU 
ne  pecctco  tnoicali;  Qoan^,  CBin  cos  oncrtnt  labocibus  inroIctabiU.^ 
bus.  Qaint6,  cum  cosaffickintconrumcliis ,  vt  vocando  fcruos  Chri« 
fiianoscancs.Sextd  ,  fjgtauitcr  vctbcrcBt  cx  lcui  culpx.  Ita  TruUench        pcccant  vo-- 
sn  DtcM.  twio  I.  Ubf.  4.  caf.  i.  Mt»  6.  nmm.  1.  At  cgo  puco  ,  domi-  iW^nos  canrs 
nos^yocaodo  rccuo»  Cmi^iaaoi  coMyiCiciif^i  a  ,pcccato«  qnia  eX;  Nec  in  apponcn- 
ire^ JNi^ in jfalllicgatiooe  calcmTolcnt  piielcrre iniurfam.  IkkLnfiL  dtscaaibasrenif. 
4fcJ<lK  peccanc  offcrcndo  cancs  fcrwis  infidclibufr  in  diciciunij»  vel"  ***^ddibii^.«t«, 
knponendo  illis  opcra  Icrbilia  in  diebus  fcftiuis ;  quia  infidelcs  func  cx- 
t^a  Ecclciktn ,  &  aou  iigancui:  eis  prccc^is.  fr^  i  .t9,$jrtf^2..(i- pr.-j»tr.. 

j  Doniinu& pcccans  cum  fecoo,  vcl  fcrua  infideli ,  debec  in  conftflio-  ?uij*^*^ 
mt  henc  ciruunfianciam  eiplicare  iotie  piobabiliorcmTentenciam ,  hauc  circumiUo- 
^maft  docet  AociiaWc  Sacram.  Peemt.fMfi.9.fiQ.$,Sed  probabiliseft  tiam  apcriicb 
etiim  negttlua ,  cum  piotca  Dodores  allcranc  circutnibuiciaffl  iofidcir 
kcacis  in  copola  iUiciUAoniDocare  (pccicm,.  icd  aggmBate,^.  ji^tr^j^. 

^  Quteres  an  dominus  ccneatur  rcfarcire  damnum  ^  ^*^™'* '11*^"™  ^  J^*''^^ 
BLe^.  quod  compctic  adio  aduerfiis^  ^onunam  mancipij  ob  damoum  liierTfcriM^  Sl*-**' 
i.iiDeacipio  culpabslitct  illatom  ayqoe4lomiBicolpa,vthabcatar  imHt.  niaw 
ii^.J&Dig*fiJ*  npxsiihus  MQionib.  ( Si  enim  culpa  domini  itlacom  fiiit*- 
teBi(Bbitor  dominus  aliundecx  ininfla  lacfione  ad  torum  damnum:)lc^ 
cunc  domtnus  dcbct  vel  damnum  (olaerc,  vcl  mancipium  pro  noxa  dare, 
doronuropafro.  Diziob  damoun)  a  mancipio  culpabiliccrillatum,quiafi 
abfque  vUaeius  culpa  fuic,  ftcot  mancipium  ad  nihil  ccnetur,ita  nec  do' 
BiniMiBifi-qDantom  ei  ianiio  lllatolaAos  cft  locoplctior :  fi  aotcm  ad- . 
ttecfias  mancipiQmcriminaiireragatur  ad  com  pontendom  ^  oon  poteft. 
Donvinoa  iUod  libcmre,  foluendo  damnom,  f^^  ^IcbctaAioadiierfus' Non  tameaamr 
ferunm  intcntari.  An  ver6  ifta  obligatio,  quam  dominusex  damno  i!  ludicis  (cnNii*^  - 
lato  i  mancipio  contraxit,  ligct  in  foroconfcienti^,  an  folum  poft  lodi-  'i^»  j 
cis  cond€mnationem:a£B(m^t  Yafqucz  ofuf.de  Rejlimt.cap.  i,  ^.Jmbt  t.  * 
com  sliie.  Ite  piiehibilieviiiiiu  vidcnir  teccatia  foitcntia  quam  cuetuc  . 
TmUenchin  Dttdam,  a.  Uk  7.  Mj^.  tf.  M,%jnim.^4n.yjtmR,j.fefj  | . 
QBindoaarero  pofllc.vel  oon  baptizare  filiosfoonim  feruorum  )naic(»i 
parentibus ,  vide  vcrbo  Bapti/m.n,4U  ^CCmaB  tencaCttt-  ftti^Uas.adCi9f»^ 
m£kioaero».vide  v,  C^rrsRit 

•   •  2'a-  ^  -    .  D 
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DONATIO 

Donatioaisdifi- .  |  ^  "TV Onarto  cft  datio  liberalis,qua6  nnllo  iure  cogcnte|ei  fi>h 

'  L/iT>i  bcnignitate  alteri  fic,&  concedirur,vcl  cfta«aus  ,  quo  res 

pcopiu,cx  iiberaiuace  ^  vdence  pcoficifcka{,&  ifl  voieoce  confectuc  A{- 
pcecbca»fMr».S.mi^.^.r#^i. 

DimlcsdcMittio  tDtfmdomtlokimvho^rM^enAmmdttkm 

*  ri  us ,  in  legaeo  fola  voluntas  ceftatoris }  Imec  n«ot y  eftqoK  fintffii^i» 

cione  vlla  tnortis,  fcd  mera  vohintatc  doRanris,&tnentf  proj^>oriro,vc 
res  donata,  ftatim  fiat  accipieoris ,  ncc  vllo  cafu  ad  donantcm  rcyercatut 
addiftin£liooemiIliuscauiamoctis>qu«  &cil^  ceuocau  poccft.  Dianfr 

ci,&  rutdi.icd  n  Ct'       <^ft  lurdus,vel  inocu$,vel  vtromque  umaljlicrerarum  tamennon  i«ia« 

SQo  «liqao  oftcn-  rus,  ralis  (cripro  donare  poreft ;  (cnes  deliri  non  poftunt  donare  ;  (enes 
vtcntibus  iudicionon  prohibentur,(cd  folumde  litibuspupilli  non  pof- 

puiiJtSiia-  ^'*"*^<*'**f^»*'"P**^^*"*>""pl*^'**""'*  quatuordccim,focniina  n.rail- 
bci  ^  'i*      poOinif  4oiiiR»  tiiiien  ad  p|ai€MM5c hoe aciweCiailMioai» 

foro  con(cientiae,toidoBeiiiiipinMfa»<an  caooM  £ift«  enuirfaii^ 

Miaorei  if.an-  Minores  annornro  .ab(quc  Curatoris  audlroritate  donare  non  poP» 
norum  noB  pof-  funt,fi  non  liabcnt  Curatores,poirunt  in  rcuocabiliter  donare  rcs  mobi- 
runt  donaic.  lcs,(non  iromobiles)duromodo  iati6cenc  clapiis  x  j .  annis  &  inlrn  iOud' 
tempos  pofluoc  reiniaadinsilio  foliitnciooii.  Pcodigi  ooo  poflbni  do« 
Piodigi.  '  >oiooKS  ij.annoroin  liatiittcei  vrmn  cicioiiiiitneiicoiwia  pacni^ 

Cararons  bonaCaAcenfia,Ae  qaafi  Gaftcenfia,curo  fiocDooiioi  iftoraa|i 
fiUusfiimilias  non  poteft  proroitterc  bona  immobilia  ,  neq;  roobilia.prc- 
tiofa  tamen  poft annos  i5.fi  ratificar,  Talet.  itcm  Mas  poft  decimuro  an- 
Et  alij minoxcs.  num  cum  dimidio  ,  focmina  poil  nonum curo  dimidio,licut  polfunc  con* 
tnhi  naturaliter,  ita  poiTunc  infcio  tutote  taioen  fi  pcobacnc  ineciia,  vei 
deccptio^poteft  cejeindi  donacio » donttiolaao  i  aioocc  sn  £oto  con. 
fcien  riae ,  cam  cali^bRacvel  donec  k  toioco  itriieiiic  valet ,  camen  ve- 
nialicerpeccarer,Qiociiiiccf  Tccoqaindoiii  comempcabveltnionocncQcio 
g    $  id  facianr./^Urf/^, 

Milcs  non  poteft      S    Miles  non  poteft  donare  nifi  ob  vfum  corporis ,  vel  aliud  obfe- 
dooaie.     •      quinm  j  fi  abfoluce,  &  libec^  donauic  bona|cuturcumquc  gencris  po- 
caft  cepetere,  non  oncem  liciooeTfoi  oocpocii.  Hoctidaa.-Policoai» 
Nec  foft  com.  milTbra  crimcn  capitale  non  poteftdonad  »  fi  fiqoiCar  condcaMiactoi 
AifiuncniDeo.    poB«tiones  faa»^  doeUnm  ,  liOBC  dooacot  nondom  Gt  poftuU- 
^  tus ,  per  filcum  reuoc«tur  ;  crimen  non  capitale  ,  non  facic  irriram  . 

donacionem  cciam  poft  condonacioncm  y  dummodo  non  Cn  do- 
natid  cau{a  morcis  :  bona  addi^  fiico  poft  conderonationem  do* 
naca  noa  ceaenc  i  antea  iiCU  icocc  donauo^iden  dicendom  tSU 
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Ecclcfiafticos  non  poflc  (ioncubins  donarc.  Dicaftillus  ihidem  re-  ^^^^  ^^^^  ^ 

folM.^.  quafi  Caftr.  pof- 

6  Bona  Caftrcnfia  &  quafi  Caftrcnfia  poffunc  donati  i  filiis  fa-  funt  donari  a  fi- 
rnili*,  fccus  dc  profcaitiis ,  ncque  aducntitiisj,  ctiam  fi  tranfcar  ad  li!SfA«>il«a«. 
fccundas  nuptias  ,  ramcn fi filiofamilias  donarum  fucrit,  vel  rcliaura 

aliquod  bonum,  cum  hac  conditionc,n^:vfusfru6lus  fintpatris,  hos  po- 
tcft  donarc  j  fi  filius  admiflus  cft  in  hacrcditatcm  fimul  cum  patre,hic  ha- 
bet  folum  confottium  propriecatis  •,  &  quando  patcr  fit  hireticus  ,  filius 
acquiric  ius  bonorum,  Fetnznd.  ihid.ref  6. 

7  Non  tcnctur  ad  reftitutioncm  donatarius ,  fi  accepit l  minore  1 5 .  Non  tcnetur  acci- 
annorum  tacirc,vcl  non  confcnticntc  Curaiorc,  dumnvodo  donct,  quod  picm  a  minorc  ad 
polTunc  fui  parcs^vcifui  iuris,quando  a  Curatorc.velab  ipfu  non  rcpc-  icfticutioycm. 
cancurrfccus  autem  fi  rcpetantur,  ncc  peccat  infra  illud  rcmpus  non  ic- 

(iinicndo.ibidemre/olHt.j,' 

8  Serui  poftimt  donare  bona  fibi  donata  ,  vcl  iplida ,  aut  acquifita  Scrui  poflunt  do- 
fua  induftria  teroporc,  quo Domino  non  infcruiunt,  nc  fcruiiium  frau-  ""^  lehCiz, 
danr,  etiara  lacite,  vcl  cxprefsc,  vcl  cum  conditionc,  nc  Domino  acqui-  3°"»»*- 

rcnt.  Sanchxontra  Caram  iW.  r^/S.  -     ^     "'  ^^- 

9  Ancillx  poftimt  donarcbouadonataob  turpemvfumfui  corpo-  Similc. 

ris,  ficut  poffunt  fcrui,  vt  fupra  ,  vcl  cciam  cx  Ludo  lucrara,in  .foro  ca- 
roen  confcicntiar.  Dian.  ihid.rcfol.$' 

10  Vxorcs  pofTuntdonarcdcfacultatibus,  quod  arbitrio  ,  &  ptu-  pofTunt 
dcnti  viro  vidcbitur,  &iftisduplumconccdcndum  clt.quam  nliis.  bc-  prQjc^ivin,, 
cundb,  fi  vir  rogatus  concederct.  Tertio,  fi  dat  in  extrcma  neccflitate  dc  £t  viiufra. 
fuperfluisnaturx..Quarto,debonisin  fuahbertatcpofitis, &de  acqui- 

fiiis  fua  induftria.  Quint6,ad  impedicndum  damno  marito  ,  etiam  fpiri-  -  '  ; 

cuale,  vcprccccur  Dcum  pro  illo.  Scxi6  poteft  acciperedc  rcbus  fami-  • 

liaribus  pro  neceflariis  doroi ,  &  pcrfonsr,  quando  marirus  nolit  proui- 

dcre.  Septim6,quando  marituseft  diflipatorcum  meretricibus,  vcl  ludo,  rcontradic»»^ 

&c«cterahuiufmodi.  Odauo  poieft  facereclcemofynas,  donationes  rc-  tc  viro. 

rauncratorias  fecundum  quod  faciunt  fux  parcs,communitcrDD.&  non 

pcccant  vxorcs  pcr  iftas  re$  modcraras  contradiccrue  raarirojncc  fi  fepa- 

rentur  lenentur  dc  iftis  in  partcm  rccipcre,  nifi  cxccdant  hmitcs  prudcn- 

rix  Molina ibid.  ref.xc. 

1 1  Maritus  potcft  idcm  faccre,  ficut,  &  vxor  dcbonis  communibus  ^«nuic. 
acquifitis,  fcd  moderate  quamquam  fit  Dominus ,  fed  non  poteft  aliquid  ^1;;, 
donarc  filiisaltcrius  matrimonij ,  ncc  doccm  confticucrc,  vcl  alimenta  tciius  maui 
ptflebere,n  ec  etiam  parentibus  fi  indigeant,  (ed  tenctur  de  fuis  bonis,nec  nii. 
fi  occidcrit  homincm,  potcft  pecuniam  daiede  boniscommunibus.  ihid. 
re/il.t  I, 

I X  Supcrioresj  Regularcs  poflunt  donare  moderate ,  fcd  non  fplcn-  saperiorcs  Rcgu- 
did^,  &  fit  fcropcr  pio  bcncficio  Monaftcrij,vel  pro  fugiendo  damno ,  &c  Uics  pofTunt  nio- 
opprefllonc  Monaftcrijifumma  rcliquitur  arbitrio  boni  viri  fecundum  dcratc^oQate  m- 
qualitatcm,  &  ftatura  Monaftcriorum,  &  Relieioforuro,flc  quoad  fubdi-  " 
tos  vidq  Dian,  $r»dt pAupertMii.pnr, i.&cJhtd.ref. n, 

15  Epi  < 
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.  XpiGiopi ,  &  Cb-  •  1 1    Epifcop',  &  Clcrici  validi  donarc  poffunt  dc  bonis  patrimonit-' 
rc'l^d  Iloo'ac  Si:  K**"  •«?  «"«^IV^^'  patriiBODialiboi,  caafint  veri  doiiijiiI:d/Ecclefi.ft(. 
ai*$  £Muruftictii.  ^*  "^'''<'p''^^'"^oni*  vioeodo^fiaiicauedhc  »  ncatie  in  fuftencariDne 
padi  lunt,  cciam deiftis  poiTune donate ,  Dicaftill ibid.  rtf.i  5. 

14  C^iamquam  valid^  donnrepofTunt  Epifcopi ,  ^  Clcricidc  rcbiis 
Ecclcfiadicis,  ramcn  illrcitc,  &c  cum  peccaro  mortali  donant  ,qui.i  p.ni- 
peribus,  &  Ecclcllx  fupcrfiua  tcucntur  crogarc  >  9c  non  parcntibus  ,  & 
ttocde  fafefaaniaooAMtttnlf}.  poffunr  caroen  de  prooeocibns  eis  fub«^ 
«eoice  'Mdmaftfft.40, 

Clerict  prccaBC  ' Ctcrici  validit  donans^flen  illicicc  fuperfltios  vfus^tamenpeccanr 
lionaDdo*  donando.nam  donatarius  alicnans  ab  Ecclena,  &  locis  piis ,  non  tene- 

tur  ad  rcftitutionetn  ,  &  difpcofatoc  frudiiura  Clcricorura  non  dand» 
paupcribus,fcd  fibi  rctincndo,  pcccai  mortalitct  contra  iuditiam  ,  bona 
Ecclefiarum noo  fpeftancia  ad  portiuncm  Epifcopi ,  &  erac  difpciifaror 
ftttftuom  corum ,  polloat  vendi  td  fttftentationen)  pauperuoi }  fimilicec 
mcrccrices  vel  tudentcs  cum  Ciericis  bcncBciariis  non  tenenror  ad  ce* 
_  fticucionem  liicratacx  bonisEcclcfiaftici$.Trullcn        ff/ri  f, 

tcft  dorate  pio  Communitatespollunc  donare  perlonis  bcncmeritis  comnvmtta. 

mmtig^  ctiam  vltra  fal.irium.circaneceffariam  ad  bonum  regimcn  ,  vndc  dona- 

tioiics  f.i(\x  adccurioiibu$,confiliocoiuraunicatis  circa  benemcrica  (pc-> 
^acaqoaticacedtticacis,  &perfi>ncdonafari«  fiinc«didc0e  afiercioni 
ipforofn  ftanduni  eftdonec  probctAir  contrarium  ;6c  fi  calcs  non  re- 
muneraueruncpofTanc  lacceftbceft,fcd  de  hoc  cftconciooerfiainterDIl» 
ibidtef.\6. 

^"ibm  '^dnMcc  Procuratores.turorcs  ,  &  adminiftrarorcs  pupillorum  diuitum 

Sonatinne  rema*  j^^^^^*  ^uatitatc  eor  im,  pollunt  alifjuid  donarc  rcmuncratoric  tantum, 
•eratona.         ncur poteft paccriamilias ,  Ecclefiaftict ,  &  Prclaci  1  H eciam  Regularet 

fpcftatiscircumftantiit.S3ncfai^/d.iv^i7. 
du£mo7o     '  ^    ^^8" »  ^  Principcs  polTunr  donare  dummodo  non  Gt  in  danM 
non  fit  ia  dam-  """^  Rcgni.vcl  boni  publici,  quia  lioc miodopoiruoc  rocccfibccs  reuo* 
numRcgni.        carc donarioncs  Lugo.  »^'<^.rr/li9.        '  '  / 

Confiiniantuf  iu-  2.0  Donationcrfa^lx  inter  coniuges  firmantur  iuramenco,&  non 
inTiTnn"'"^^  funtrcuocandi.Sc  quamquamift»  donaciones*egukrifer  fiac  pcohibi* 

doaauonci.  roofte  firmancur,  ikidxef  i  o 

Patrisfafta  lilio,  ii  Donatio  filiorum  vcriuiqac  fexus  feaa patri  deboni$,qu« pot 
M.  i  cootra  valct  (unt  donare,valida  eft.Donatio  patrisfadla  filio  dummodo  non  fic  cnor- 
^qasbiu  caCbuf.  j^j^^  ^,^1     ffj^^dem  filiorura,  aut  contra  ius  naturalc,  6c  quod  non  cxcc- 

dat  quincam,in  foro  confcientix  cenct.  ViUaloboSj&aiij,  ^<fta  dltis  ilic- 

gitimi^camquam  cxtrancisiW.ri^.i  I. 
TiSefc  at  I>onarioiaratapatrisfiiaafitio,tene(,fidtcmpfoptecoblig^^ 

nem  naturaiem,&  cum  accedic  iurameaioin  >  ticfiac  dftaus  patric  po« 

ccftacis-  Theologi  & luriftar  ikid. ref.ii, 
Hrmatur   monc     i?   Donario  parris  fada  filiocanfa  ftudijnonvalec  ,  quia  parertene* 
oatoralt,&  ciu:-  turfuftcncarc  filios  ad  {ludium,vcl  ad  gradumobrinendum,  ncc  fumptus 
U  iatec  ««»i«g«.d^bcntcon3putariin  kgitimam  ,  ^  ppccft  cogi  paicr  pcr  iudiccm  4 

\      :  filio 
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Donatio.  3^9 

filio  non  folom  pro  alimcntis.fcd  pro  libris ,  &  aliis  nccclTariis ,  ctiamfi  Non  Talct  flnc  it- 
dcbitafccit  proftudio  &  hocdciurc  diuino.Aud.  t^i^^reyo/.ij.         •  finuationc. 

14  Donacio  intcrconiugcs  firmatur  morte  naturali,  &  morte  ciuili, 
vel  profcfljonc  Rcligionis  profcrtbris  pauperratcm  ,  non  de  poflidcnti- 
bus  bona.Sanchcz,  Idcm  diccndum  cft  dc  di6ka  donationc ,  quac  omnino 
cftinuahda  iutc  comrauni,fed  roortc  vahdarur,cum  in  viianon  rcuoca- 
uit,dummodo  non  cxccdat  fummam  yoo.aurcorum  abfquc  infinuatio-» 
nc,quod  fi  cxccdat  non  valct  quoadcxccftum :  idcm  valct  pcr  profeflio- 
ncm  in  RcUgionc  matrimoni j  rati,  &  non  confummati,  quia  huiufmodi 
rcquiriturroors.  loan,  Andrcas  i^i^i.rf/ff/  14.  donitio 

ly  Donatioarrharum,& fponfahriac  largitatis  .acquifiti  i  (ponfa  ar'rhaium"videiii- 
pcr  ofculum  ,  non  tcnctur  fponfa  rcftitucrc,  cum  non  datur crtot  in  prin-  f^j^ 
cipahcaufa  donationis,  &  proptcr  hoc  in  pcrnam  recipit  dimidiuro  io- 
calium,  ctiam  non  fa£la  infinuarionc  Sacramcnti  pcr  copulam  integram, 
fic  arrha,  &:  fponialitia  largitas  funt  in  jnatrimonio ,  &  to  confummaro 
vir  moriatur,non  potcft  vtramque  acquircicvndcdatur  tcvminus  lo.dic- 
rumad  cUgcndum  fponfz  ,veiiihus  harredibus ,  clapfo  tcrmino  clcClio 
datut  hxrcdibus  mortui.  Sanch.  ibidem  ref.x^. 

xG    Donatiovnius  coniugisannuahs  redditus  pro  dotanda  CapcUa,  Valct  donatio 
vel  illuminando  lampadcnvolcc,  vel  ccra  cft  valida.  Dian.  Irem  valet  fi  »n»u«  coniugis 
vxordonatviro ad  confequendam  ahquam  dieniraicm,  vclhonorcm,  pro  olco , vcl cct» 
•  L  •  r     j-  *r    j      -L  J    r \  applicata  Deo  m 

&  cztcra  huiulmodi.  Vuadm.  tbtd.rej.ib,  Ecclcfia. 

1 17  Donationcs  fa6kx  intcr  virom,&  coniugcm  non  vctx,  fed  puta-  Donatio  caufa  te- 
tiuz,fi  validx  nnttcncnt^fin  minus  non  tcncnr,  hxc  cft  refblutio  DD.  rarcitiooii  raicr. 
Vndc  fi  viraUquid  donct  vxori.vcl  gcmmas  proptcr  vfum  corporis,  .  , 

quod  reiarcitio  vocatur,tenet.  ihid.  rtfol  17. 

a8    Donatio  mutua rcmuiicratoria intcr coniuges  ,  vaUda,  &Ucita  Remunetaiona 
cft.  ibld.refQl.xZ.WnAe  fimaritus  fcncx,&  ignobiUs  potcft  donarc  vxoti  «ntct  couiugcs  cft 
nobiii,&  iuucni,  Clar.vocatcarorcmuncratoriam,iW/-r/la9.  valida. 

'I9    Donatiointerconiugescaufamortis,valet,cum  fit  ilcgc  reccpta,  ^}un  teoet  inter 
contra  Clarum  }  interfoccrum  ,  &  nurum  non  tcnct,cumfint  viut  fi-  roccruin,& aurum 
Uus,&eiusvxor.  Indubiadonationc,fi  cxprcfs^  non  conftat  prxfu-  viucmiboj  filtii. 
roiturcaufamortis,quiaiftapotcft  reuocari.&  non  iUaintcrviuos.  Ripa  ^^^.^ 
ibid.rtfio.  •^imt"cau(fmot- 

50    Donafio  inter  coniugcs  in  die  Natiuitatis  Domini,  f ft  vaUda  ra-  ti«. 
cionepizgra<ulationisChrifti  nati,  &etiam  parcntcs  filiis  poITunr  do-  Vaictquz  fitcan. 
narc  aliquid.  Bciloch.  alias  caufas  dc  validitatc  intcr  coniugcs,!  cge  Dia-  f*  {ratalationit 
nam  ibid.  ref.\  1 .  Natiuiauxa 

3 1    Donatio  fadb  vxori  \  viro  timcnte  nc  ponarur  in  banno,&  poft-  N«„"°i*  n. 

—  u  r  \.  nr  11        ■    y  rr  n   *  pottlt  rcttOo 

cibannitur  li  bonaconhlcantur ,  talisoonatio  a  nico  non  pareft  reuo-  caria  fifco  dona- 
cari^rrAT/.^nic.iniffrff/f^.  5(<^yrm0;/ vndc,vc  donatio  confirmctur  requi-  tio  fa^a  a  viro 
rirur  neceflario,  vt  viuente  donatore  traditio  fit  vcra,vel  fidka ,  &  res  do-  *"«  l»**aam. 
natat  donatario  fint  traditx ,  alitcr  meite  confirmanrur.  Dc  gcromis  vide  ipfri  aiits 
donatit  roulieubus  moriaomatito,  vt  fcrupulus  tollacur,  quandonon  condicioacs  ^ 
poccfthabcti mcnsdonancis, vidcQdumeftdc aUis  faemiois  quoroodo  attitf&iti 
.  Sunmt^  Vknifj^  A  A  a  ycantac 
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}7o  '  Dofuttid. 

fcaficiirgeimnis,<ciciMet  9Li^wth  ooantmudpwtinauihtUm 

Dooatlo  patrii  <?.     j  ^  Donatio  paccis  filio  cemaneutoria  , valct  aamiDoao  bcneniMiM. 

valct.      approbcnrur  i  filio  ,  etiam  fi  fpccic cxpnmar;in  foro  confciciui*  fuffi^ 


rationts 


ctiafl  frr»  ria  non  ciunt  mcnca ,  &  fcruitia  cxtrinfcca,  ctfi  piobari non  poffint ,  &  fi  fiJius 
ptob^atut.  parri  in(ef utuic , id  non  facicntibus  aliis  filiis  ,  potctt  patcr  filio  donare, 
quod  cxChuieo  doiMcetur  Dio  cali  fcruitio ,  &  h«ccdcs  tcncncur  jllud* 
daretamquampretiumpollfliitfRcni  piCCti  , dniMw4u  cali  inccocioiie 
dcfcrui^e  aliiec  noa  poiell  cecipete,  FafMid.  9t  veict  dooecio.  calie 
po((  cius  mocicm  qnaroquam  k  fiuo  medai  oon  Mobencnc.  iiidim  ft* 

al  a matlc  filio"       ^ '  DiCrordant  Thcologi,  &  luriftac  citca  donarioBcm  fadam  filio k 
difcoidatdoaotcj.  raatrc,conaeniam  cafDco,  qaando  raaccrdonacfilio  inruitu  patris  prin- 
cjpalifcr  valcte  takm  donationem  ,  fic  eciam  valec  fai^a  maAcipauo,  na- 
Ahf      a  *«»li>&fili»vmoM^ViUaloboidlii<.yvy:j4. 

d^ncAMv^^^^^^^^     H  ^'<^<>o>MfioiMnv^filioaoiiTaleac^mnicoficamnonccon« 

exceflTK  joo.  ao-  <^3ucrir,confirmatur  cius  morte , &  confirmatur  quando  in  cadcm  voKi»- 
ceoraiii.  farc  pcrfcucrauit.dumraodo  rcs  non  fit  donata  alio  titiilo,  tarocn  fi  cxcc- 

dit  yoo.  aurcorum  furaraam  ,non  vidctut  bona  ctiam  poft  roorrcm ,  & 
aliis  filiis  p(ziudjcat,Gail.  Ec  talis  donacio  inccUigicuc  caufa  mortis  ctfi 
fada  fic  toter  viuos*    delicc  infinnaci  fi  cxceilic  rnmmam.vc  rup.qttcdo 
tegeeafosinqai- «««*^nno"va!cree.*/)^f.|j.  ,  , 

bCsvalndaaasie.     $  j  Ali)  cafut  in  quibatvalct  talis  donatio.  Priro^ .  filiccanA 
dozh  Sccund^  ,  pro^er  nnptias  fadlas  filio.Tcrti^  ,  Samnant  Princcpt 
Doiiatio  omnijjin  poccft  fiiio  fuo  donarc.  Quartofilio  mancipato ,  ncc  indigctconfirma-  . 
ti?i^*Tf?^u!^  ^***"*^  *  ^  "^^^"  fubfcqiii  mors  patrisad  ciusconfirroationcm.  Quint6,fi 
tum  ooa  f  alcc.     *^8*win  dotcm ,  vcl  Matrimonium,  Sexio  ,  mobiiia  proficifccnti  ad  bel- 
lnm.Septim6»filibcotaonatpfO  aliqnadilaplinoadipiftemla.  OA». 
ubificondonat  fiio  vfiimfiruaaum  hablnMi Abooii  adncndcllt  .fiHf. 
^  Nono  ,in  rcmunerationcmobfequiorum.  Dccim4,  oroncs  donationcs 

valida;  intcr  ccniuget«  «olcotintec  filiom^&pacccov  Lc^ot»  &  atii»  ifd*- 
*   dtmrefilm.  56. 

.  36  Donafio  intct  viuos  omnium  bonotum  prxieocium , &  futurO" 
'  f/v  fi  'i"ii^ftin(i^i^5u^in3U2D>iitinfiottata^Mir0/.58. 
BiwS^obUgatio-     J7  O^ndofiiini  fe  oWigat  ingeoec«,«alet  donacio.qnoadobU- 
«ingeiieR valn:  SaciOnem  nacncalem.  Scanad^  fi  donac  In  fpccic  aliquid,  dcbcc  aduefw- 
tercqualis  ficrcs  ,quam donat ,  vcl  fit  pcculij  caftrenfis,vcl  quafi  ca- 
ArcnHs ,  vci  aduentictj  >  aucptofirAitiijfi  de  aducntitiis ,  an  paterdc  hia 
Dooataria»  porcft  ^*^^"^  lcgitimus  adminiftrator,  vcl  non  ,  Battolus  ihid,  rcf^y. 
ncioecc  acccptum     3S  Acccptum  pcc  donacioncm  omnium  bonorum ,  vt  fupra,  poteft 
fcr  donaiioaeia,  tntafcooicitncjai  donancio  mciocri,  qoanio  nteeaigfmc  idonantcvei  - 
qaando  non  c>c>>      hasredibitfirtiiilximi  coiii  <n£idonario.oonficnManri.Pri^^  Oi^ . 

boc  valrt  aonatio      59  Dafituc alij cafits ,  quibut  donado omnium  bonorum  ficvalfda.  - 
•maiaffl  boMcfi.  Pcim^dc|uu;loociam  focucoramaft  talidsi«.%aaodo  fic  auia  mortis 
"  i  K  .  V.  ,  1 1  •  •  ficcuod6. 
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Donatio.  57^  , 

Secund6  ,  quando  fic  tirulo  onerofb  ,  vceft  matrimo6ium  ,dos,  vel  « 
alterius  generis.  Tercid,quando  fic  EcclcHx  ,  auc  cau&  pix.  Quar- 
ro  ,  quando  refccuancur  Hbi  vfusfrudkus  ,  dummodo  Hnc  fuflicicn^ 
tes  ad  (uftentationero  donancis ,  auc  arbicrio  prudcncis  viri.  ibidem  r*- 
ftlutio  40. 

40  Donacioncm  fa(5kara  Ecdcfix  omnium  bonorum  ,ctiam  futurO'  Valet  fiAa  Ecclc- 
rorum,  validam  cffc  doccc  Hurcad.  Sic  ctiam  donationem  faclam  Ecde-  fix  cciam  calore 
(lac,  vel  loco  pio  fa^a  calote  iracundix ,  modo  donans  non  (ic  «l  mcnce  iucoudic. 
alicnacus.  Fclin.  i^iWi-fTi  rr/o/.  41.  - 

,  »  41  Donatiofada  Ecclcfiac,vcl  locopio  cum  oncrc,vcl  pcnfionc,  vcl  condulonet dont- 
cum  pado  liabencc  claufulam(' commiflj,)has  habcc  condiiioncs  Primo,  lion-i  fa^z  loco 
resdonata,  C\  pa<5fcam  non  fcructur.noii  potcfb  repcti,fcd  cogaturad  im-  P'o  cu'"  oncic.rd 
plcrioncm.  Secundo  ,fi  padVonon  ftctur,  anfcratnr  res  donata  Ecclcfiac,  P<^afio**c. 
&  aliar  Ecclcfiar  ,vcl  locopio,vcl  cui  donator  nominaucrit ,  &  appli-  t. 
ce?hr ,  &  cadcm  ratio milicac  dc  legacis,  piis  locis  tclidis,  vc  dc  donacis.  - 

41  Donatfo  omniumbonorum.criam  fururorum  iuramcnco  firroaca.  P»"^ 
reuocari  non  poceftin  vrroqueforo      quod  non  fit  in  damnum  cre-  £^,04""°**°*° 
ditorum,vel  vnius,vcl  plurium,  quos  alcrc  tcnctur,&  non  pcccat  nifi  ve- 

nialircr  Villalob.  ibid.  reftl.^G. 

45  Donatio  oroninm  bonorum  criam  futurorum  intcrminis  ioris  p^^^j^  ^  " 
communis  in  praefcnribus,  fcd  nulla,&  non  valct ;  fic  donationem  fa-  Falc*idiain*(i^il»- 
ilam  huiufmodi.caufamorrisvalerc  doccnc  DD.  cum  aiium hxrcdcm  natitiu» rciiuete, 
poffic  infticueredonator ,  &  poceft  donacarius  poft  raotrcm  donantis 

fibi  recinere  partcm.falcidiam.D.Thoro.i^i^i.rf/^4  j. 

44  Donansomniabonactiamfutura  ,refcruando  fibi  vfumfro^fcum,  Potcft  teftati  de 
poteft  de  ipfo  ceftari,  cum  fit  dominus  in  cota  vita  fruclum,  quibas  vci-  vfufruaibu*  le- 
tur ,  poccft  etiam  tcftari  in  morce  de  rcbus,  vel  pecumis  acquifitis,  &  fic  - 
donacio.cft  valida,i^/We»»r^/i/.i  y.       ^t'..-  . 

4y  Donationcscxccdcnccs  fummam  f09.  aurcornm  abfqne  infinua-  r!??J*!"r''**'*' 
.      ....  ,  ir     r  t  r  y  /r       tio.lioe  innnua- 

tioneiudicis  non  valenc  pro  excctlu,  fcd  lolum  pro  joo.Ncc  poflunc  tiooe,  quoadtz- 

iieri  donationcSjvrvnaquxquc  contincac  500.  aurcos,quia  erit  in  frau- cclluin. 

dem  iuris.tWew  refol.^G. 

46  D.incur  aliqui  cafiw  non  indigences  infinuatione  ;  donatioPrin- 
cipis.  Secundft  Ducis  miliriac  militibiis.  Tertio  antcdotalis ,  &  remu- 
neracoria,  vel  ob  caufam  futuram,  &  omncs  donationcs  non  excedcntes 

fummam  joo.aurcorum,diwnmodononfiatcaufarcmuncrationis,& me-  ; 
sita  Gnc  inft:riora,comraunis  DD.  Itcm  rcnuntians  quis  lcgatum  ,  quod 
ipcrabar,fcd  nondum  obrcncum  ,  valida  eft  rcnuntiatio  in  quacumquc 
'iliuantitate  abfque  infinuatione ,  cum  non  fic  donacio},  fcd  acquificio 
xci.  Gomc2  ibid.  ref.j^j.  Plores  donationes 

H7  Donacio  fafta  pluribus  abfque  infinuacione ,  fi  excedic  joo.  foli-        ^^"3* " 
dosifcd  fi  decrahicur  aliquid  pro  fingulis  vfque  ad  vcram  qoancitatem  po.  fondoru"i^* 
propriam,non  requiritinfinoationcm.  Azor.  Si  fiant  talcs  donacio-  oon indigcnt  iikS- 
ncs  diucrfis  a^ibas  ,  &  ccmporibus  ,  (<.  fianc  eidera ,  v;^lcnc,  ^uia  ooatioae. 

AAa   A  viui 
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l^t  Domtio. 

vi»elldoflitid:ea4cttfttioMfiediciiiMti^  4oteAtotptares  rei,tei* 
modo  vnaqnBqae  noB  cxcedtt  qoaBcteiicai  foo.  Iblidoraav  iH4m  rv- 

f ^U^ifiT  ial  Donationcs  h€tK  ad  pias  caufas  >vcl  £cclc/ije,aut  Hofpitali,  com- 
l\mtt\^&wu-  "Mu^ic^i*  vdcaola  ftudij»  ctiam  fi  cxcediocqoaotitatem  (eufblidocom 
iiMe.  ^  taceocaoitinii  iodigenc  iofimiicioae  coai  licQOMia.Eaai^eUwB. 

Coromimts  DDiM.rf/'.49. 
49  Donatio  oon  excedens  { oo.(biidocoro  incer  cooioges  caola  morcit» 
f>e  empttoiie  &    ^  morte  validata  non  indigec  infinuationct  qood  cmicuc  vlcra  dtmidium 
vcndiciQac  dlaUa  excedenccro  valorem,  \  quodonare  non  potcd  abfque  innnuacione,  noo 
aatto •  poted  empcot  valid^  reouctece ,     condonacc  vcndicoci  abfque  infinua« 

tiene»Jcriiirmiiciptiiecfi  infiediipiditwvfeaditQC  noo  poceft  ceniuM 

tiife  foco  Clacat»lM.yi^jro> 
Valic  iacameaw      5  o  Dooiclo  finoeli  infiimiiiii  fiUli  eft  abfi|ee  iiifiMHione.Gailoi 
icMica.  ihid,ref.$i. 

$  I  Donacio  hCtA  curo  cenontia  in(iooationis,fi  fic  acccpcaca  valec,  vc 
yakt  cani  renaa-  inodus,&  padus  curo  a^onem,  &  obligacionem  paciat  in  fbco  excerio- 
aa  wiaamnais.^  titCi  vel,  oe  reoonciacom  fit  iofiooationi  eom  adot  confimfos  vtciufquc 

peccti  ctiim  fi  adficlbtmoaiicitaiiiKiicieoeecieeicanlaianefCoiM 

Amm     /a  Dooaiatias  peceft  in  conrcicntia  ceciacceeiceflamexdonatione 
Potcft  rcunen  «-         itifinaicioae  vT^ae  doa  idooicoia  icpaiKac  LdGoa  iki4m 

rffil.  53. 

Caofc  nnemift      ^  ^  Donatio  in  quinque  cafibus  poteft  ccoocaci  ad  ingcacicudinem,  i. 

ais  propcec  manus  violcncas  pofitas  io  dooatocem.  a.  ocoptec  iQiuriaroiCio» 

eeaifecbelem  ^.propcec  gcaoe  daiDBam  fdbaa  ailanND.  4.  pcrioftni» 
dionem  infidiacum  aid  viun!i.j*aoB  idiaiplccio  conoeocionum  appofita» 
cum,&  iftis  caufis  poteft  ceuocati 3tdonatore,quando  Ibluro  fciuic  caufani 
ingiaticttdiois»fle  ciccvieo aoccmab hjBcdibos»  ieciis fi  igooiabitU^ 

N^ins  alimeou  54  Donatacius  i^oegaos  alicoeota  donatoci  paopece  effirdo  ob  do- 
£lupropterin-  iMtioaem,  poceft  piiaaci;  filie  docati  proptec  ingcaiiiadincm  poccft 
gracitttdincm  po-  prioici  dooptione  docili  mociao  vico»  fi  non  lumcc  fiUoe.  alwmife» 

in<Mii9b^'  S$  Donatio  fada  EccIcfiar,quando modus  appofitus,camqnam  fioalis 
aaiooi  poieft  ce-  non  eft  obferuatus  poccft  rcuocaci«  oon  autem  psopcci  iogtacicadioem 

Ciericorum.CIar.  f^ii^rr/.;  6. 


Iriaa  iaiacade  ^  ^  Pooatio  iutaoieoto  ficmau  de  non  teoocaodo  poteft  ceoocari Mm 
Mtcft  xowu^  ^7*  I>onaiiiiBi  Boa  cokcbc  cefticaeceiem  deBiWOMib  iagmcicodi- 
^  ncm  ance  leaitticiem  iadicisJLogo  fi  dc  bidMBCe  rem  com  vaom  dcloa- 

Gti  ingrarus  tenetur  rcftitacmnaQasieccpiociiedoocniBmicaoai- 

tionern.Ripa  iW^/.rr/.; 8. 
^ecfuniros  filios     j^Nonpoteft  reuocari  donacio  fa£la^pcKCogicantcdefaturis  filiis 
fnrtegiuuM      curo  io  hoc  cetTauic  racio  legis ;  fi  in  dubio  poteft  teuocari,  item  dc  coo« 

ta  nwttn,     lUQKCiia  m^^irooQU) » kem  pocoft  icoocati  ii  appofin  fitciiBfoliib1w>< 
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Donatio.  J7j 

non  pofllt  rcooairi  quacumqoeez  cau(a»ctiira  ingratitadiniscointnuni 
DD.  &  cciam  H  iurauic  non  rcuocandi  fuicepra  prole.  Clat.  fccus  fi  con- 
^itionero  excUdit>filij  po^Tunt  illa  ceuocarc  poft  tnortetn  patris.  ibid, 

58  Pater  poteft  renontiare  bcneBcio  legis  Si  vntfutm  ,  quod  fibi  foU,  Potcft  fennoclarl. 
9l  non  filiis  tribuitur  boc  bcocficiuro.  ikid,  ref.6oAegc  tex.Sc  pulcbra  in-  p^"^^^'**  * 

uenies.  Donatio  reaocau 

.  59  Si  donatio  reuocatur  proptcr  Hlios  ru(ccptos>&  bi  h  vita  dccedant  ctiam  liliis  aioc* 
ante  donarorero,donatio  adhuc  remanct  reuocara,nec  validntur.niri  no-  tuudur«c. 
ua  ruperucnicnte  donacione.DD.Ttriufquc  cliC^s.  Ufid.ref.df. 

6oDonatio  fadlaanre  procrcationem  filiorum  rcuocarur,  fi  nafcantuc  '^^"^"tur  «1*« 
nin  lUegitimi.quj  poftca  lcgicimantur  pcr  lubicqucns  matnraoniuro,vcl  nioi  lcgitiuuto» 
ccicripto  Principis,  Dianaii^it^.rr/r^i.  pcr  fubrcquciM 

61  Donacio  Fada  a  pacrc  dcfpcracionc  non  habendi  filios,&  poflea  ha-  auciimomum,. 
ber,pote(l  rcuocari,curo  przfiipponitur,hac  donaiTc  condiciooe.dummo- 
do  filij  nafcancur.Dia.f^i<i.rr/:6  j. 

6i  Donatio  fafta  Ecclcfii  inon  habcnte  filios.non  poteft  rcuocari  ob  g,'j'*'"'' 
fupcrucnicnccm  prolcm.cadc  raciodccaufa  pia  quoad  totum,  fed  quoad  iJl  r']!."^,"!^ 

•!•  rt-      /r  •    r  rt  ■  ■     •  t  n  •  n.-        •/  •UDUCUlClltCin 

id  in  quo  clt  inofnciola  nlns,idcft  ad  lcgicimam  corum.  D12n.tb.ref. 6 .^.  ptokm  fia»  E<- 

(>4Donacio  rcmuncratoria  «icaucnonfic  libcralis,  fcd  habcac  caufam  cle/ix.  vclcaufr 
gratirudinis.nonporcft  reuocari,(bluro  in  pattcm  cxccJcntcm  arquiua-  P'«noa  rcBocar 
lcnriam.Baldus  i^iW.rr/; 6  j.  Griiuita  n 

65  Donatio  in  officiofa  cft  qnx  cxcluditlcgitiroos  hxredcs  i  lcgiiima,  teftfcuocari,ni?*' 
qux  duplcx  eft  rc  ipfa,  8c  excctru  (blum.altcra  cxcciru ,  &  confilio  ,  cum  in  pittcm  eicc- 
donat  in  pr.Tiudicium  filiorum,  Vnde  fadla  rc ,  rantum  cxtranco,&:  nihil  dcntcm. 

filio  dchaum  fuir,  porcft  reuocari  vfque  ad  lcgirimam ,  &  c  conira  rc,5c     «^'^'.of*  pottfl 
confilio  in  coro  potcft  reuocari ,  fi  etiaro  fadla  fuic  Ecclcfix ,  vd  caufx  ccffu""     "^"  ' 
pi.T ,  aur  extranco ,  etiara  iurata  reuocarur  ,  quoad  lcgitiroas  filioruin. 
idid.refol.  66.  •  • 

66  Donacio  caufa  n>orti$  Diana  fic  dcfinir,quando  malo  me  habcre,  j^ij^fjjl'****®"!^''®-  • 
rem  donatam^quameim  cuidono,5c  magis  ipfam,  quara  cum  hxredcm,  UJ^j,',  *  * 
qux  triplicitcr  euenir.Primi.folacogitationcraortis.  Sccundo.cum  quis 

impcndcnre  raortis  pcriculo,ita  donar,  vr  ftacira  rem  faciar  tccipicncis. 
Tcui6,vcre$  non  ftacira  fiat  accipiencis,fed  /ccutaeius  morre,quxdona> 
tio  dcbctficri  in  prxfenrcm,vcl  pcr  Epiftolam.vcl  pcr  Nuntium  abfcnci, 
ptacfcnribus  f  ccftibus  pcc  fidcicommi(rum,&  valcc  in  prxfcnccm,  ^  ca- 
ccmcm.  ilfid,  ref.  C7.  p^^^^^ 

67  Orancsteftari  potentes  pofruntdonatcexccptis  pupiHis,  furiofis,  portl'ntydo«*rof 
feruis,ad  morrcra  condcmnatis,filiis  faroilias ,  his  tamen  polTunt  confca- 

(icnte  patre.Dia.iW.  ref.6S. 

6%  Filiusfamihas  donarc  poteft  caufa  mortis  bona  aduenticia.iW.  ref^         '  ' 
^f.Et  fuo  patri  confeQticnti,&  accepcanti>^iVtr//:7o. 

<J 9  De  minoribus  15  annorum^vide  rr/.4.ramcn  caufa  mortis  pofTunt 
donare  abfque  liccntia  curacoris.  Gralfus  ibidref.  7 1.  Donationes  filiifa- 
aaiUas  cum  daufulii  oidinariis,valct  caufa  TcxoKm.ibid,ref.y 

A  A  •    3  Vfura 
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374  Donatio. 

Vfutanjnon  pof-  70  Vfurarij  non  po^Tunc  donarc  nifi  reftituant » vel  cautionem  pnt- 
fanc  donare  nifi  |)eant  \  tan)cn  pofTunt  ad  caufas  pias  donarc ,  &  hcredcs  compellere  ad 
Jtfcm.oScr"^'  ^«"«'acicndura,  DD.vtriufqucClaffi$.iW.r//:7}.  Etiam  ludxi pofTunt 
Poflunt  adca«rai  ^"'C  cautione,excepiis  iuribus, nominibus ,  &a£lionibus.  lafon  ibidem 
pias.  rtf.  74. 

Ccecxisnon  potcft  ^|  C<rcus  non  potefldonarc  caufa  roortis  fine  folemnitatibus  legts, 
^MTc.  poffit  ccntrahere  inter  viuos.Mulicr.quac  cft  fub  poccdate  viri,poteft 

donare  caufa  mortis  abfque  confenfu  viri  ihU.ref.y  5 . 
Signacaora  aier-     yi  Signa  dcmondranria  donationero  caufa  roortis  i .  cum  indona- 

tionc  fit  mentio  mortis  Secund^,  Ci  eft  vicinus  morti. Terti6,fi  in  codcm 

pcriculomortis  donans  dicat.  Relinquo,  e(l  donatiocaufa  morcis.  Cou. 

iyid.rtf.y6. 

Keditos  dcbciitoK      7)  Bona,vcl  redditus  rc(eruati  in  donationc,  canfa  mortis  ,  (\  donans 
donatatio.       .  moriturab inteftato,debenturdonatario, lafon  ibid.rtf.jy. 

74  Donatiocaufa  morcispoteft  reuocari  per  fuperuenientiam  filio- 
Tro  caiioDc  Falci-  rumjcamen  fi  h«c  donatio  non  fuerit  renocara  per  parrcm,non  potcrtc  rc- 

aocari  per  filios  fufcepiuSinifi  pro  racione  Falcidiar,fiuc  ccftatur  pater,  fi- 
ue  non,&  quando  tenetur  refticuere,intelligitur  non  folum  res  ,  fed  frii> 
dkus.  Gcmez  ilrid.  ref.yS. 

75  Donatio  cau(a  mortis  ex  fi>Ia paenitentia,etiam  fitmata  iuramento, 
non  potcft  reuocari.Michj^k/.rf/ryj. 

Bx  pocnirtniit  Donatio  caufa  mortis ,  quoad  principium,  &  fui  in  cffc  ptodu^io- 

Bon  potcll  tcuo-  ncm.eft  fimilis  quoad  modum  contradui  ,  cum  i  prjcfcnte  fit  pracfenti, 
**"■  quoad  cffcdum  vero  vlcimae  voluntati  omnino  cft  fimilis,  Pidior.  il^idem 

ref.Zo. 

Caufa  mortii  non  ^7  Donatiocaufa  morcis  non  egct  infinuationc.fcd  folum  fine  teftibus, 
fcK  Tclumc-  duo.  vel  tresfufficiuntadcaufaspias.Tufcus.fic  ctiam  fcOa  fiiiis&  cau- 
ftc»  funt  ncccfla-  f«  pix  vaict  pcrcpiftolam  finc  tcftibus.non  autcm  cxtrancis  j  valct  ctiam 
ili,  ,  pcr  procuraiorcm  ,  qnando  fibi  ro.-\ndatur  prarfcntibus  quinque  ccftibus. 

l'ia.ibid.ref.Si. 

Falcidia  habet  !o-  Lex  falciiia  habct  locum  in  donacione  caufa  n>ottis,  idcft  quarta 
«uroiadooaconc  ^^^^  bonorum  donancis,  etiam  Ci  fa^ka  fuic  excra  ccftamenium.DZ).  ihid, 

...      .  ref.^i. 

cubUuc     "  79  Potcft  quis  donare  fuae  concubina:,  &  foluerc  falarium  pro  fcruitio 

corporah  prTftico,&  fjcerccciam  donaiiones  rcmuncrarorias  ob  feruicia 

prxftica,quz  oportet  probari  fentcniia  iudici? ,  ncc ftandum eft didlo 

donatoi  is  nccciusconfcffioni ,  dc  falario  vcro  ccnetur  in  vcroquc  foro, 

&  hacc  doftrina  militat  pro  Clcricis  6c  DoAoribus ,  vel  liccntiatis.Barb. 

Donatio  Clericl ,  &  militis  eft  irrita  ,  &  non  firmatur  iuramento.  Cou. 

.       .  .    Mcrctrix  potcft  dooationero  proroilfam  in  iudicio  pctcrc.  ibidem  ri>- 
DonatioClenci,    ri  .  o 

A:nnliiiicftirtita.y*'*"''-'^3-     .   '  ^     ^  .  „  c       -  r 

&  non  fiimattft        80  Donatio  prodiga,non  cft  ipfo  lure  nulla,quamquam  fic  vitioIa,pcr 

ioramcnto.  cxccdcntiam  rooralcro  facultatis  donatorisitamcn  cum  fit  legjtim^  accc- 
Valct  prodiga  le  pcata  ^  donatario,qai  noB  tcnctur  inquircrc  dc  «ccdcRtia,valct.  MoUns 
jiiunaacccptau.  ^^...y.j^. 
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•  ■        '     Donath.  yj^  '^^, 

■   81  LcgatafiJcicommi(ra;,inftitutioncsh2rcdum,&donatIoncsfaa«  ^  fiddcom- 
caufa  rootcis  condicionc  impoflibili,fiucex  nacura  tci,&  in  fatlo,  fiuc  dc  ^^^^^^  ^^-^^^ 
iurc,  valcbunt,flc  taliscondicio  habcturprononadicdka.DD.Donatiofa-  cum  conJitionc 
dkadc  ioo.ducatorum  curo  padloquod  in  quolibctanno  donacarins  fol-  impoaibilL 
uat  dccem  ducatos  donanci  valct  ,  non  in  aliis  contradibus.  Sanchez 
ibid.ref.^S. 

8i  Nouitiuscaufamortispotcftdonarcabrqucliccntia  Supcrioris  dc    Donatlo  Nouitij 
iis.qur  potcft  lcgare.  Sac.  Congt.  Card.  cum  non  cxiftat  profcflio ,  nuUa  caur»  motti»  finc 
exiftit  donaiio  in  propinquos  fada ,  potcft  ctiam  fi  licnc  rcccdit  i  Rcli-  J^fJ^' 
giooc,  bona  Ecclcfiaftica  collata  contcroplationc  ingrefliis  in  Rcligio-      ^  " 
ncm  recaperarc,&  fidonauit  cum  padio  finon  poftet  ftarein  Monafte- 
rio,  fimiUtcr  rccupciarc  potcft.  NaH.tbtd.S6.  Donatio  fada  antc  ingref- 
fam  animo  illam  ingrcdicndi  valct.  Ita  dcdaiauit  dccifio  Rotd  i.febr. 
1640.  »W.  «/"8 7. 

8)  Donaiio  fa^fta  ab  Epifcopo  infra  20.  dics  antc  obitum  cft  nulla  in  T.x€t3.  ab  Epifco- 
foco  cxtcriori,cumiudicaturcaufa  mortis  in  prariudicium  Camcrac  Apo-  po  lo.dicbujamc 
ftolica: ,  ctiamficaufar  piac  fafta  fuit.valct  in  foioconfcicnti*  maximc  fi  niortcmeftnulia. 
fada  fuitcxtrainfirroitacem,&cxcomraunicatiolata  contranon  rcuclan- 

tes  non  ligat. /^iV.t-^/^gg. 

84  Donarioncs  fa^x  abfquc  fubfiftcntia  caufz  pracfcntis  ,  vcl  futurx  Abfquc  fubftantit 
non  func  v.iUdx,fcd  fi  finc  cum  errorc,co  cognico  poirnnc  icritari.  Dona-  "^"  * 
tio  cum  oncrc,fine,vci  vfu  fada,critirrita  finc  non  prxftiiojfic  donatio- 
ncs  fadki  cum  crrorc  circa  fubftantialia.vc  donationis  iurc  nacurx,  cft  ir- 
rita,(ecus  fi  eric  circa  accidcnc3lia,fW.rf/  89. 

8y  Donatarius,  qui  fibi  fadaradonanoncm  non  poccft  probarc  in  s;  non  potcft  pr»- 
confcicntia.cantum  furriperepoccftab  haercdc,quantum  rcs  donata  valc-  barr  donatanui, 

Patcr  ccnccur  dotarc  fihum  ad  Ordmcs  facros ,  ficut  hliam  ad  nu-  pJt<.j'„„cti:f  do- 
bcndum,  &  potcft  compclli  patrero  officio  iudicis  ,  ad  id  facicndum,  tarc  filium  proptet 
5c  ha:c  donaiio  non  poccft  rcuocari  ,  ncc  cciam  propter  ingraticudi-  oramcifacros. 
ncm.  Homoboit.  refolut.  91,  Et  ifta  donario  compnranda  cft  intcr  lc-  • 
gitimam  cum  aliis  filiis  in  diuifionc  bonorum.   CDi>«4  ibidem  ,  rr- 
folut.oi. 

86  Donario,  fcu  promitEo  fada  ibfcnti  nuntio  ,  Epiftola  ,  Sc  pro-    Computanda cft 
curacorc  ,  non  potcft  rcuocari  anic  cius  acccprationem  ,  diffcrc  vcrb  "^^^"j*'!^''™;*^™*^,  . 
Nuniius  i  Procurarorc,  qniafidonans  reuocarcc ,  &  Nuncius  ignorcc  non7otcft°' 
rcuocacionem,&  nuntiac,  doBaciocftnuUa,  non  auccmi  Procuratorc.  jcuocati. 
AidinM  ibid. 

87  Nuntius  iniufte  rctinens  rem  donatam  antc  mortcm  donantis,re-    Nuntias  Iniuftc 

Dctur  rcftitncrc  rcm  donatam  hacrcdibus  tamquara  fuam  ,  &  donatarius  rctincns  rcm  do-' 

tantum  xquiualcns  ,  quantum  rcs  valebat,  dummodo  Ecclcfiar  non  fit  naram  tenctui  h?- 
j  .     •        i-j    /I  rcdibus  rcfh!ut're. 

donata.  Amicus  «M.rf/fl/.p^.  r  ,    ./r     /v    Abfcns  porcft  ac- 

•  88  Donatio  fadla  abfcnii ,  &  fccuta  morte  donatons  ,  fcd  millus  cft 

ccprarc  poft  mot- 

Nuniius  cum  littcris  authcnticis ,  potcft  acceptari  poft  mortcm  donan-  tcm  donamii  cx 
tis ,  «iam  fi  raortuo Nuntio  littct*  pciucniflcnt  ad  manus  donatorij,  &  dcfcfta  Nancij. 


ij6  Donatio. 

talls  donario  ti6n  poceft  ab  hctodita  imaii!  noKliio  dooAtOKi  Ami- 

tvaibidem  rffolmi:^^. 
^idtx  £celcfi{  •      ^9  Donationes  fi^c  EcdcCiZt  vel  pi«  cftufx.potTunc  ^  ^uoius  abfqoc 
^uouis  potcft  «c-  oaaodaco  particuUn,acccpcari.  TM(c.i9iijrtf»l.^6. 
ecptari.  90  Noo  poceft  altos  acccpcaredonacionctn  pro  abfence»  nifi  (ic  quis 

fBk  ^Krblled^'  cililaitrob|HNeftaMaonaiarij,ki  pcrmicceiicjbas  loiibaf .  Gloffii  j»M 

MtacapowllM-  ^rtfolnt.of, 

ceptarc.  PolTe  Notaiium  ex  gcnecali  coAfuettidine  cecepta*velalium  publt- 

Etiam  Nourioi.  curo  officialem  pro  abfente  ftipulare ,  nec  poflc  promiflbrcm  tctrocedere 
vd  paUicirtofi-  anccabfcncis  rarificationcai ,  doccc  Alcxandcr>eciam(i  pco  Ecclcfialioo 

ficret.  Bart.i*iir»/W.^8. 
Dttttadofiiaa  tb-    $k  Doottlo mSI»  iAifi»ri ,  &  nooifliD acctt«ttat  loiiflMocofinBft< 
Pcoti  nonaamac-  xmx $  mhwt  ipfim  9c  ooo  «looaciooit » cam  aoUani  tat  icqolfiaicdooo* 
hSS^toT'^"'  cactut,  poieftcoiooiioi  PtclaeoooaKDaCKi  io  alla  opcia  pia  md 

fflut.  $9.  \ 
Ecdcfia  tcnrtur  9i  Donatiofa6kaEcclefiiac  cum  pafto,vcEcclefixhabeac  aliquod  onus 
ad  pa/ftadoBacio-  (bluendi  aliqotd  ,  cenctur  foluerc  ,  Cx  aliquis  donet  cuni  padlo  ne  detur 

£cclc(ur,  poteft  hoc  faceic ,  fcd  ft  donat»  vc  poft  otocccm  dccuc  Ecclcdx, 

poteft  hoc  pa^m  coUcie.  Si  ikU,rrfit.  ioo» 
Uom aecepMldiK     94  DooaciooODaooepiacaiionacario,ante  moctero  donacoris,nec  ra> 
patarioance  mor-  cificatafuo  nomincttOCfiStadiUamobHgantur  hzredes.  Moiina.&do<* 
wndonanti»  ic-   j,atio  fa^la  infanti  antc  vfuw  racionis,  &  accepcaca  i  Nocatio,vcl  ab  alio 

audioritarem  habenre,  eTpofluianda  eft  infancis  ratihabitio,&  ancc  iftam, 

cft  rcuocabilis ,  camco  lurifts  ccncoc,  quod  calis  donacio  fic  acccpuca  i 

imc^bid.ref.ioi* 

faaamalofiiie  9T  Donatiofii6Uid«ialomfiacai>cftiRiiaiaccoacotK.»  nooautcm 
foft  peccatum  te-  poft  pcccacum  pacBacom  •  fic  ctiam  cft  icritt  dooario  illius ,  qui  in  pro- 
act,aoBaacea.     miflionc  non  liabaic  ioimam  donaadi»  cciam  fi  vctbia  dooMiif.  S4 

ihid.reftoi. 

Donaiio  ad  tcm-  9^  Donaiio  cquf ,  vel  alicuiut  rci  alicoi  donacar,  vt  poft  annum  tlceri 
ftii  fotcA  co  cIa-  reddac.poceft  poft  cUpfum  annum  reuocari,nc  eqoot  dctot  Acoodo.Pec* 
ffy  icaocarf.      nands^^ii^  tof . 

Capucdois ftle-     97  Donatio  faQaGipilcdnis,minoctbas,&  Sociecau  lefu  fimplicitci^ 

faiiisfaaapfrmo-  eft  icrita ,  non  aacem  per  modum  legici  quaH  eleemofynai  iifid.  rcf  104. 

elecmof/naE  jxhoc  paicc,  oonobiigaridonationcm  ,  quocies  variarur ftacus  rerum, 
fOtt cntmca.      pctfonarum ,  negociocum  ,  &  aliorum  huiufmodi ,  vt  cacionalicer  i  pro- 
mtifione  facicnda  fc  recrahc(ct,doccc  O.TboQi.iccus  dc  voris  (adis ,  vndc 
fi  duo  fibi  macoe  donauetont ,  &  vnot  i  piomifikoe  nfiUc;  alccc  noM 
ccDccor  ftam  tm  dooaiioni.  Motina  iMm  trftl  1  o|* 
TtoMatdatcpaiw     98  Donacio&dlaEccIen7,valid«eftanccacccpcacioiicm,ficdoiMC|o 
tcn  Ecdcfio.      vici,&  muliecis  vnanimicer  fa^a  Ecclcnz  poft  roorrcm  viiios  tcnenic  al* 

Ccc  daremedietatcm  donarionis  Ecclcfix.  Naldus  ibid.ref.io6' 
Dor»atio  intcrna       99  Donacio  racrc  iiucrna  noaobligat  donatorcm  ad  dandaro  proraif- 
aoa  obligu.       fum ,  nec  confefTarius  dcbcc  aggrauarc  pOBoiccntem  ad  maiufciUodam 
f  (omtilioncm  UkWmsa»  Battanius  i^dMH^itf .107« 
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Interaafcro  nonbbligat  auce  acceptacionem  donatarij  iurcpoH- 
Ciao »nec  naturali ,  &  rcuocari  potc/l: ,  cciamfi  irrcuocabiliccr  Cq  obli- 
gauit,  qnod  non  obfcruacur  ia  aiiis  concractibus  fub  conditionc  dc  fu- 
turo,  reiiilcbcnccxpcdarc  eucncum  condicionis.  RcbeU^M^.r^/.ioS. 

loo  Donatio  fada  iatuitu  pau^crcatis,vci  iandicatis  Ci  falfa  ficpau-  Donatio  fafta  io- 
percas«fc|  Iana;itas,&donaiiofwcinnugna(]uancitatc».poteftxe^  luicu  ranaitadf 
S$  fi  in  minimaxftinianda  cft  pro  clcemofynaaf A^rif^io^;  faiSk  m  «net  ia 

lot  ludek  acccptum  piDinioftafenccniia  »  non  tenctiu:  feftituere.  ""^3"^  quaatiiate; 
'MqL  iMem  nftlMiioa  i o  rcftitucrc. 

iox  Donatio  fa£la  ab  Hjccctico  abfolutc,  &:  i;mpiiciccr  antcquam  Donatio  h^rctico 
inh^rcfimincidcrct,cft  valida,  ncca  fifco  rcs  donaca  confifcari  potcft:  aateiixieliStcoqc 
fecus    fuecic  donaca  cum  donatiouc  ,  c^ua  uon  implcca  ame  com- 
miiTum  crimcn  >  ctiam  .eompleca  pofliint  confifeati.  Si«uez  iMm  iv- 

/UMl>.IIt. 

1 04  Dbnatatius  non  tcnetur  peclblttere  vot4i  donantts  >  qnando ad  poccd  a  fiC. 
liOC  non  obligatur.Suar.itiW  ref.  1  z.  confifcari.  ^ 

lo.  Viraliquisacccpitindotc  i/.millc^ucaros  in  dotercaliccr,  &  ' 
confitctur  fc  rcccpillc  »0.  milic,  non  inrcUi^  aiiu*  donare,  Rodriqucz  mJ^JHjjl^'**^-' 
tbidem  refdut,\\%,  ^  .  -  v 

loj  Ezcedos  in  tieaditidne » vel  emptioiie  aUcuius  tei  inter  con-  £xcc(rus  Tcnditio- 
ranguineos>&  amicos»nQn  ad  estraneos>dummode  non  ociacnr  expan-  msitttercogaatos 
peKCace»vcl  ignorantia  valoris  rei,incelligiturdonatUS.IllciCvndchali-  intdltgkui  4oiia- 
duis  tradidit  rcm  aliquam  alceri  finc  vUa  cxprciljonc  crcdicur  depofui^  • 
K,  &  non  donauille.fed  non  railicac  inccr  nobilcs.i^i<^.r<r/".  114 

106  Doiiatio  rcmimeracoria  non  dicicur  vcrc  donacio,lcd  caufarc-  (jcbctfictide  pta- 
niuncrationis,qua^  dc  prxtcritisjnondcfucurisfieridebcc,<i»iWr^i0/..io5.  teiin$,9oit dc 

£c  quando  non  expcimnncacniecicaaliabcciijtj^  finiplici>-&  mer^lib^  uui». 

taU»  fed  in  donationibus  I^incipisiM|ip||;;4<i|)41iigoncar        i  in  da- 

bio  veiro.lonper  exiftimacur  temmiei^toria.n|/«/M/i>.i  i^.Talis  donatio 

potcft  rcuocari  quoadcxcc(Tum,non  .id  mctita.refoltttie.  1  1  y.in  donario- 

nc rcmuncratona cciamfiinccperir  a promi0t()nc>(ionatorera  ccncriad    ^  , 

cucdlionera ,  dicic  Vlricus  rtlol.  1 1 8.  Diciiaiiircm»iiwar 

107  Donacio  fada  pro  obfcquiis  dicitur ,  &  remuneratocia  in  mag-  JJSJ'^ 
'Oatibus  maximc  pr  opcer  obfeqaia  (kbdiconinu  ikkfm  nfitwd$k  1 1  $*X)^. 
tioyvt  dicarur  rcmuneratoria  dcbetcxcedece  ncfica  arbitrio  pradends» 

&  boni  viri  fpcdata  qualitatcdoaands»  viide  Hexceflnsiitiilmi&di-  . 
<itur  libcralis  S.mchcz  f^^/.r^yTiiO.  * 

108  Nouiuus  (i  f.icit  donationcm  rcmuneratoriamj  cft  vaiida :  item  Valcttuiom 
donatio  cadcm  i  cucore  in  bcncHcium  pupilli ,  &:  procurator  invi-  Nuuttij. 
lUflrbencfacicnccm  domino  de  fua  adminiftratione,pocc{ifaccrc  dona- 

cionem  .cemuneratofumi.  iMtmnfdM,  iii .Sicettam&da  Principe  pijucipisdanuM 
tamqoaift  conrradum  oncrofum  ^esi»ceaocari  non  potcft ,  nifi  iufta  ^r2rio.pojffii.ic 
cauU  exprclf^rcfpicienspubUcam  vtilimeinliu:iib:.i^id.rr/r  izi.  Rc-  '^J"***** 
giim,iS:  Pi  incipnm  donaciones  faclra:  lubditis  cxccdcntcs  mcrica,  &  pu* 
blia>?iario  daainofi; ,  po^iUK c«jf<;iiidi>)Ktiaiu  luramcnco  &cm4ca,  hcuc  ' 
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■  »7^  T>onatio. 

aliz  cuni  caufa ,  itcm  priuilcgia  Rcgalc  patrimoniunv  Ixdcntia.  DD. 

Partum  Fcclcfij.       ,  oj>  Donatio  fiida  Ecclcfix  amplius  rcuocari  non  potcft ,  ctiamfl 
rcuocuii  nou  po.  f^^^  Fuit  cuni  pado,vt  poft  mortcm  donatarij,rcs  donata  vadat  ad  Ec- 
clcriam  viuentc  donatario  non  potcft  rcuocari  in  damnum  tcrtij.»^i<^rw 
tffolut.  14.  Ec  donatio  fada  Ecclcfix,Yel  CoUegio  conftrucndo  ,  ik.  iam 
Antiplutas  lacia-  non  cvcCto  eft  valid&,Molin.i^i</.rf/ri  1  f 

tur  a^virgiuc  cac  no  Donatio  ad  nuptias,{fcu  vt  dicitur  Antiphacum)in  confcicntia  lu- 
crarui  a  Virginc  corrupta,&  pro  Virgincfpeccata,  &c  talis  virgo  fruitur 

Etilia     oC  •    ^'S-"^"^  rclictis  pro  maritandis  pucUis  Viiginibus.  Lara  ikidem.  refizj. 

ucnics.^""  '  "  Donatio  fada  filio  familias  exiftimitur  quafi  caftrcnfis  ,  vndc 

non  tcnctur  pcculio  rem  donaia.n  adfcribcrc ,  ncquc  creditorcs  patris 
pollunt  filiunifupcr  tali  donationc  molcftare  dc  aliis.  Vidc  ihidcm 
re/olutio.Mj, 

Fafla  fllio  mc-  * '  ^  Donritioncs  fadba:  i  Principc  filio  ob  mcrita  patris  dcfundli 
rirapatri«non  cx  nou obligantur  ad  crcditorcs  patris  ,  ctfi  Princcps  donauit  Pctroali- 
tenditui.  adcrcdi-  quid  mortuo  vno  ciuspars  euenit  alio,i:  idcra  proccdit  fi  donatiocrit 

infoIidum.^/^ii/r^/d/a/i^.iiS. 
Ub  mcrum  po-  ia        •   r  .l-l  •       -  . 

tcft  rcrcindi.rccuj      "  * .  '^o^^-^^fio  ""-^  pcr  metum,reucrcntiam,&  importunitatcm.po- 
tlc  tcftamcDto.     tcrt  rcfcindi.Tcftamcntum  vcro  fadum  pcr  inctum  cadcntem  in  con- 
ft.inrcm  virum,non  cft  ipfo  iuic  nuUumifcd  quando  Notarius,  (5c  tcftcs 
..^m^     •       /•      fuur  coadi.  VarQU./^/Vrwir</J/.ii9. 

«^>*Donatio  in  fiau-  r\        •  f       ■    c     i  i^-v  1 

dcmg  bcllarum.  L)onatJoncs,qui  lunt  in  fraudcm  eabcllarum. Primo,  quand» 

pitcr  donat  fiiio  Clcnco  bona  obnoxia  gabcliis.Sccundo,  quando  :;b- 
*  (orbet  partcm  patrimonij  donantis.  Tertio,  fa<i!ta  in  prxiudicium  alio- 

•     '  rum  filiorum.  Quarto ,  quando  paier  poft  donationem  poflTidcc  cadcin 

rjftanarcitMtis     bona.  Qiiinto,  quando  films  vcndidit  partcm  donatam  in  fauorcm  pa^ 
uriuV'"  1^'^*'"  «"5.DianarMr*/c/.ijo 

ccptet.^"'  * '  *  ' '  J  Donatio  fada  infiinSvcl  pucris  nafcituris,  non  ralct,  ni/a  pa- 

tcr,  vcl  Norarius  non'.inc  illornni  ftipulctur,  &  acccptaucrit  volunta- 
Epifcopus  Ur'»  1-  ^cm  donantis.Did.ic./^<</.r<'/'.i  j  I. 

lari>  dc  fruft.b  t  \  i6  Epifcopus  Rcgulaiis  non  potcft  donarc,  maximc ad  vlus  profa- 
fupctftitisrfion  nos  <i«  fruclibus  fupciftitis  Epifcopatus.cum  lint  Ecclcfix  cui  pra-clt. 
poscftdonaic.      H,i^(fn  refoUt,  iji  Rcgularcs  bcneficiarij  dum  bcncficium  admini- 

...      ,     ftranrpcndcrc  uolfunt  in  quofcumqucvfus.VVadingusi^/V.rf/;  II 2. 
Epircopo .  rc\  bc-      ^  '  7  ptccat  mortalitcr  accipicns  ab  Epifcopo  fccular),vcl  bc- 

Bcticiiiic  no:\      ncficiario  Rciigiolo,ncc  tcnctur  ad  rcftiiutioncm,quando  non  coopc- 
pcccar.ncc  tcnc-    ratur 3d,donatio:icm.Lugo  ihld  rejol.i^^. 

^nem^  » '8   Donatio  fa(fla  pro  patrimonio  ad  fufcipiendos  ordincs  Sacros 

Pailum  pro  pi-  "O'»  tcnciur  in.vtroquc foro  ad  illam  rcftitucndam,ctiam cum pa<flo  dc 
trinionionon  tc-  rctfodonando  abiquc  liccntia  Epilcopi;ncc  rctrodonando  incuiiit  vl- 
rmtucicnuucie.  Jam  picnam  ncc  lulpcnlionem,cum  non  dicitur  ordinans  abfquc  rirulo. 
c     ^r-  Dia  E  cfi  moriatur.donatio  transfcrtur  hxiedibus  donatarij  ihtd.tef 1 1  r . 

noInpcr.iioxcEc-  "9  Do  iatio  hicta  a  Conftantmo  Impcratorc  Ecclclix  vera  cft,&:  va- 
ckfis-  lida,&  contcarium  allcrciitcs  func  dcnunciandijVt  harrctici.ii^/^.rr/r.i  5  6, 


D  F  B  l  V  AI. 


1  1  N  dubio  Princeps  impcdiens  extrahere  vifbualift  i  Tuo  flaru  ad  Dubidf  ooo  cil 
1  Romanam.Curiam » non  dcbciur  fpoliare  poteftate  dubia,  Hcut  fifoliaijii  deio^ 
■oDcft  cqitani  ad  obUgiodatn  ,qut  dnbioteftaii  tfanminespkiicrir,  poNfta». 
vcMiiiiloobljgenir.coiiiindtibio  ftatpro  libmate  poflidoiiltvndefi 

Impediroentam  eft  appontum  a  perfona  publica ,  in  fpro  ciienio  pflefiil* 
isirur  iuflo  titulo  appofitum  efTe  lecoafi  i  peiifNMl pfioacai^M  fjmSt» 
7.rc/a/«r.i7.  Vidc  BullaCoenac.  n /1*«* 

1    Indubiocx  nuiltis  occidentibiis  vnum  honiincm  omncs  cHc  ir-    *^  • 
regularesteoec  Lcilius,  alijtencnc  nuUum  e(Iein  fbro  intetno ,  in  exrer- 
oo  adluereot  Leflio  probabsliter}     fi  irnns  reperlatar  oedforiplceft  ir-  Aegiocub  dalilo 
rcgvilans.  Coi;^iu.  orones  e(reitregulerestencntaliqoi».vt  aoziliantes  non  indiga  4if- 
ibnrulcnre$,6ccAoilai^"Urr.6rr/.i8.  ^  ^i^oaiiooe. 

Abllincntia  ccrrns  in  d ubio  cvun  fu  iltarura  damHQm  vltC  nott  llldi* 
get  aEgiottis  diipcnra^ionc.Diana^4r.  9.rr.6.r#/.  17. 

D  V  E  L  L  V  xU. 

%    t        Velloai  eft  migiia  ex  cofidiAo  airothpta  dooram . vel  plortom  Dqcfli  deTcnptb. 

jL>^cumpericulomort!s  ,aut  voineratbnisgrauis  .abfcjne  lict-  Ducllum  cfl  pro* 
to  fine  Eft  liucUum  repiilaritcr  prohibitum  ,  pr«rcriimiure  Ecclcfiaftico,  *»bituni  fub  cx- 
6c  nuximc  cxTrident!&  Bullis  Pij  V.  Greg.Vlll.&  Clcm.vm.fub  parna  ««««"«•«•«w>«« 
cxcojnmunicaiionis  Papalis  ,  quam  an  abfolucre  poffit  Gonfetrarius  Re- 
guiari$«  quxre  (ub  eios  noinine  num.y  Noo (blum  autero  dacUom  com- 
tnictemei  hanc  excommonicaiionem  lnoviaiit,  fed etiam  pairini :  coofa- 
leotet  >  foadentefcfpeAatores  cz  confiUo  >  &  qooconqoe  modo  ad  docl-       "  '* 
lom concurrcnies  tam  publicum, qoam  occultum.  Item  Principes concc-  Suadeci^ 
dentes  locum  ad  ducllnm  in  (iiis  rcrris,aat  /cientcs ,  &  permittentcs.  Pr«. 
ter  excoiumunicationcm  ipfi  committentcs  due!lum  incurrontomnium  lofpic'*^ 
bonorum  profcriptionem,  perpetuam  infamiam,  &  pcenarn Jbomicidi j , &  > 
fi  in  conftidla deoedanr ,  prioaflonem  £cclefiaftictt  few^ww  fSdr  «ff^.y,.  pernritd 
^i|^/raM  £cpj«yEi^/M;^tid«ie^^ 

)|iii.nandi  (unt  f  »       ^^^^  ^  ^^.^  ^ 

1    Et  prim6  potcft  quis  fine  periculoexcommunicationis  acceprare  „i"^Jciium  coio. 
duernm  ,  quandocx  illius  recufatione  amilTurus  cfTei  honorcs ,  &  mune-  mitrftibat  impo- 
ra  pubiica .  quando  v.g.quis  obiicit  viro  nobili  innocenii  crimcn  dignum  riue, 
^iffione  r)obilitatis,&  muneruip,quod,nin  iiie  dttellumacccpret^cenic- 
^^itur  probamro.£t  lario  eft>  qoia  in  tali  cafii  accepiado  docUi«ft  medlom  om- 
vnicuroad  tuetidamiiobiIitatcm,&roonera.lia  Mandosatoj.a.  Hffnit*  tm  o<  JteaiKvi- 
'  ie7.fec.S.§.76.o.^.tr.ii.ref.iy.§.N9taeti0m.  rnm  nabilcm 

J  (^uii^ii./»c.9.$.8x.addirprimi,Iicirume(re.nonrolumacceptare,  ^^'^^I^qJ^^^ 
icd  cciaiiiptoaocaie^adcettamea  ^cufatorem  iniuftum  >  (i  dqq  eftalia  nobiliiaiis  »  «c* 
«  -'  .^'f        *  Bflb    a  ■  via 


8  Kl^tlbttitl^aiidksit.  y^atb  ifHdregUdmmthieteexpeciot^m  ,vem      Sccntfi  proponfs 
taUm  locum  yteibiexpeflo  ,  vcl  fi  cxilkiis  in  nani  vcl  ahbi  dicAV. F*^redia~  «U» 'oCttiii,cum»bi 
mur  in terram :  vci  ExcAfffftj /orMidi  rimiliaexcomfQUQicaiioDcm  incuiiir.  ^^^^^ 
p.i.t.iC.ref.f^, 

$  Si  orta  incer  duos  fubitanea  rixa  aUer  eorum  dicac » E^mm  in  tetletn  Nilt  id.faciatyorif- 
tHim.& ibi puinmtu,6LMbiQLa^iaiki^  M"ct  eqf  Aifai- 

uem  Ita  ChenibinBs  in B»i,  P9mj9m.i.conJt, 1 1  .OcMVff. rW.fikUA ,9i 
'^llftyr/'^  i.r4^.7.  «Mm.  1 idem  ait ,  H  (l;i(ini-  in  condi^um  locooi 
aocea«ic,Sc  ibi  pugnent,  qui.i  non  ade(l  aHlgnatio  temporis.  Sed  Oonacina 
tom.i.di/p,  i.tf.$.pwjSl.4S.rt,  7.  contrmiam  fepccnuamappfobai^.i.  ttttm^ 
$,ref.i.§.  Dicovndtclrn». 

^  .  10    ^atum  habcns  proiiC>cation4pti  ad  ducllum  fuo  nomiae  fa^m  Noa  incartit  ez- 
wllMbcidlc  inexooaMn«iic&cioneni»qiua  Pouttfices  qnsndo  cacibabentes  eqntn  nicauonf, 
conjpfchcndecc  volunt ,  fblcnt  hoc  expriinereJiaFloroons»c.i4.€.}.ffiM0  '««"^  |i-i^<^"^ 
i.quidquid  aneratPeregjtinoSftf  ii«i/ef.}i«MiiM».}.  iM|.l>i^>S^^  indiAimi. 

Hxcde  dueUacoribus. 

1 1    Commodans  arma  amico  ducll.inti ,  qui  abfq;  iliis  arn^is  i  ducllo  locurrit  miniArfs 
deriftcrct ,  iucurrit  in  excommuiiicationcm  Gregorjj.liciu  ii  ille  non  eflift        » ''"^  qnibu» 
lie  ftitutiis,fcdaniicn8pra5betctiUiarmacotrapa<aumducUi,vtficoamio-  ^^««•«w^'»^ 
daret  piftolecom ,  quando  padli  Aiiirent  pugnare  iblis  ai(tba^&  pugtootb. 
jncurrercc  in  excommunicationem  >  quia  hzceft  itiiqaa  armorum  lubmi- 
'Oiftratio  ,  in  Bulla  Gregori)  comprehcnfa.  Si  aurem  non  habcnii  arma, 
amicus  commodet ,  aut  habcnti  infcriora  commodet  xquaUa,  vc!  meiiora  j 
incva  candcm  (pecicm  cum  armis  aducrfarij ,  fccundum  Mcudoz.im  , /rf.  iitfr,  &  comT?^ 
i'     iS  j«  n^n  incutrit ,  quia  haec  non  cft  luda  armorum  fubminiUtatio,  dtum.  Nou  atttea 
ncc  catt&  «iiictti  ^(fi|4mici  anxiliom  k  vc  iecurius  pugnct ,  &  com  roino-  £  aioiilfet  arora 
riperlculo>qnodnon  eftmalum.  ilii  enim ,  qui  tolocnriis  eftidoninm  «q>»li*P«giicfc- 
«ibonociuo,  pofTum  ^  pratbetetnnoxiom:.ita  iilc.  Videeiiam  Floro- 
num  de  dueU9e»p,i  i  jtitm,  4j,  &  Petegrioom  dt  dKcll^  ^'i-S^M'  ^''"•'f* 

ff/o/.  lOI. 

1 1  Confulcns  ducllum  ,  ucunJiim  Pcicgrinnm./ifi*/.  (^fitf.^  ;.incnrrit  P'^^""*  ccr.fulfa 
excommunicationcm ,  ctiara  Ci  conhlium  fii  incilicixi  fed  coim.irium  fu- 

fiinert probabiUcer poteft , vc nocat Bonacina r«.  i,difp.i.<j. i.fm5t.  4$. n,  non mcurrac.'^^ 

a8/.j.r.6.n^i.$  D;c0i70M.Siver6ficefficax*icdpofteanttacpriUodrCQp»  Sirat  ii  c^fiaiinn 

•tfe«quamuis  de  faAo  non  reviocet,  non  incurrit  cxcommunicatio-  cfiwx  oiium  to; 
nem ,  qaidquii  cootra  aiferai  Bonacina,  iitidjiHitHn^6,tindem,    Dii9  ,Kqno4 

I }    Narrans  aUquod  faC^kumjex  quo  praruidct  aliquos  arrcptuios  ducl-  pixui4icc  iccuni-' 
laodi  occaHonem  ,  non  incurric.cxcoromunicationccu  »  quia  hic  cufus  in  nntdceUiiiiitaoa 
BQlUnonexpiimiinc,&lexpcenalisextendinondebet.lcaBonactna»i^  incurm  excom^ 
fifjt.  i  i  contiaPeiegqaom  f .i7.iM.i2)/«  itiitttP.  «ui««auoiicni. 

1 4   Princcps  in  aliquo  afy  citraofdtnario ,  poteftad  mlimra  iocom* 
inoda  vlrancfa  dncllum  pcrmittcre.  Ita   Rcginaldus  tcrn.i.Uh.ii  C.y.n.jj,  ' 
coiura  Megalam  in  ].p.l\b.j^.cap.js,.f]tuJi.j.Mntncro  1  i.tbtd.^.  Ne^a  fecnndK  .     J  • 

famuli  -i^ugc  d^vvii  ducUxi^Mbcic^ii  immincac  pcr^culum  moitis, 

BUh    i        probabilc  .  . '  * 
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probaMlea0temeft,iionpofle.  ItaMeroUa  t§m.i,itfp.x.  eap.4, dJ^.io, 
€oroll.^.nHm.%^Q,ikUjmfm.  Attdiences»  vd  lcgcnrcs  fcripta  prouocanda 
ad  duclium ,  non  i ncu rrnnc  cxcoromonicadonem ,  quia  id  in  BuUa  noa 
expnirsirnr.  ibi.  §.  dhofexti. 
U^^ielcgcmM      ,j    SpcaatorcsduclliincurrttncinexcommnnicationeiTi.ajt  Mcndo- 
****      za,y?AMai.  $.i79.nifi<jui$intctucnirct  cx  iuftacaufa,  vtcflTcnt  oflficia- 
Mulclctiaai  exco-  ics  tffifteiitei  dneIlopeimflb,neconcitencar  cumaltus,auc  (eqUatni  ali- 
l^cw  ab  ciMiai-  qiMimnfticiaiSacer4os»vciDori1niDclicoiiftlfionem  aodiat}  6maitts 
l^l^Su       ^■«w»        ct{wam,  &  acGeffiiaroichiratgom,aut  Confeflarlam. 
^  Item  nec  qui  afpiccrct  ex  occolto ,  attt  eminus  ;  aui  qoi  cafu  pf«(en$  in- 

ucnirctnr-,  vcl  ctiam  qaiduclli  confcius,:in  illucl  pcrgit  canfamcrc  curto- 
/Itaiis,  Nam  3ulU  damnat  fpc£latorcs,  qui  fponte  fe  ofFcrunc  pugn« 
fpedlatotcs»  &  tcllcs,  cutn  incecducUaiitcs  nafcitur  iuigium.  Ex  quibus 
pacec ,  non  eile  admtttendam  iententiam  Pcre^t.  f .  j  7 .  docemis ,  quod 
acccdeos  ad  tocnm  doelli  caofiilnipiciendi » inadtc  tn  excommonicacior 
item,  etiamfi  pogna  non  rcqaatar.  IraBonadna  dr  ttifuf,iifp.  i.tf.S, 
pu»&.  t . num  30^in.j.ir.i 4.i«jlil«r.ioo. 9c  ez  parteoUm/»}.!  6.r^#i.i. 

E  C  C  L  E  S  I 

Sccldic  fUqve  i  'PX  H  EcclcHc  immunitace  •  vido  v.  immmntm,  Vnom  hic  oota» 

Xilificari  pofluiu     l^qood  Eccleiix  ,  & loca  facra  pofTuuc  vbiqne  zdificati  de liceniia 
coni  iiccuiiia  Epi-  tanruin  Epifcopi,  cx  priuiIcg'o  M^gni  Conft.mtini  ,  quod  confirmarnm 
'         dcindecfti  Gc'lafiocanon.<^tf /M«n»i»  ,Nicolao  can.  EccUft€y  de  confecr. 

iifi.i.Si  aliis  PontiBcibus  ,  nccnoni  Concilio  Anreliancnfecap. 

VndefPtincipes  id  prohibcntes  ,  violarenc  Ecclcfufticam  hbercaceiti, 

fm»tJ,%.nfilm.  ^i.Nec  poflonc  prohibere  «dificscibnem  monafteclo* 
«ram  pnrcexcu » ne  iam  exiftentibos  roinuaocor  eleefnofy nx :  quia  id  i n- 

fpicerecfl  Prarlati  Ecckfiaflici  calcm  liccntiam  conccflori.  Vaienzucla 

in  defcaftenf.  PauU        i  &  al  i  j  .  i  f .  i  rr/J  r  1 9. 
Ecclcfix  Hcgola-      »    EccltfiarRcgulariom  non  funt  collcgiatae. Ica  Rodriqucz  q.regul. 
duoi  ooa  nac /0nv.  1.^.4  ).4r;.ix.contu  PorteUum  v.  '1//^  »««9.7.  vide  infcriis  pnui- 
callci^acA         legiads,  in  quibos  eoncocric  feftom  dnplez»  aoc  ^idoplez »  noo  .cc<- 

nentot reguuces csnete  doas  MU&s. Sic  yilbi>h)bos  tm»  t . tr*%^iif» \f, 

mm$^,%jir.\4.refQ\Ht.-jG.'kvi\c^\6, 
Xcdcfia    pollata      ;    Ecclefi.i  bencd)*ulj  humano  fanguinc  ,  vcl  fcmine  violaia  ,  rccon- 
qvonodorecon-  cjijnri  potcfl  pcrfimpUccm  S^icerdocem  faEcularcm  ,  vel  rcguiatcm  cnm 
m^Sf^         "         b^fc^'*^^**  confecrata,  non  nifi  per  Epifcopuniproprium, 

vclde  liccntiapiopri)  ,cum  aqua  ab  ipfo ,  vd  alio  Epifcopo  oenedida 

cttfflriiio,&cinerc.  lca  Henriquez/i^.9.r.  ^7.11.6.  fic  DD.  commoi^tet 
Aat  coiirccratl}    excap.«fiM,<^c«/f/(rcr.  Ea/r/T  vbiconfuetodo  commitcendi  hoc-moiltft 

fimpttCiSacerdori,appeIUcurcorruptcU.  Vnde  Si  t^.Ecdefn  ynMm.io^ 
Jkd^i         '  iHaro  approbans,fir  probandus ,  ipfc  iudica,p.i.r.i5.rr/.6. & p,^traft.^, 

nf,  9 i.NoHtftos » lituU f§L  EkU^  «  n,  7.  pucat  Ecclcfias  ReguUiiuni 

coalccracaSx 
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^Confecrfttas  rcconoliari  polTc  pcr  proprios  Prarlatos.  Scd  hoc  ctiam  mul- 
Cincganc.  ^.4.cic.  infine.  In  quo  cafuEcclcria  polluatur ,  vide  v.  C/r- 
'  9umjfamiavbi. 

j    Rcprxfciitationcs  Sacr*  fccundum  Sanchez  in  9pnfc.tom.\.lib.\. 
.' cap.^.dub.i^.nHm.i^An  Ecclifia  licitc  ficrcnt.  Scd  id  ncgac  Gauantus  im 
fM^ichir.v.repr^fentationes.nuffi.i  .eh(ctuit<]uc  S  C^\o\ua\in  Conc.y.  pro- 
^minc.  vciuifTc,  neS.nluatoris  padlo  alicubi  tcprTfcntccur ,  quod  gcncrali* 
'•cer  de  onnni  Sacra  hidoria  optimc  vcticuros  £pi(copos,  obfcruac  ZecoU 
fMT.K .  rtpr€/^tAti6nesypdr.^.tr.4^.ref9l,\%4{. 

E  C  C  L  E  S  l  A.  *• 

^       Cclcfia  polluta,  vd  fanguine  ,  vcl  exufta  ignc  dcberurab  Epifc»-  ^'[^^/^'^'yjjj 

iZ/po  folcmniter  rcconciliari  ;  non  autcm  fi  longo  cempore  dctcdta  ' 
ab  hacrccicis,  vcl  aliis  fpurcitiis  fucrit  polluta  ;  fatiscft  cam  afpcrgcrc 
aqua  bcncdi(;ia,&  vifitare  Altaria,&  dc  nccclTariis  prouidere,  &  potcft  i 
Saccrdotc  auftoritatc  Epifcopi  rcconciliari.  Ban./>  S.r.?.  ref^^.  De  coj- 
Japfis  vctuftaic,  rcpirandx  fiuu  cx  collcdlis  \  Parocho  fa£lis,fcd  fi  rcddi  - 
,tus  Ecclcfiarumfintfufficicntcsad  rcparationcm.illis  rcparandx  funt,  (\ 
non  fufficiunt  Rcfkor,  Canonici ,  &  bcncficiati  tcncntut  dummoJo  non 
fit  confuecudo,  vt  a  populo  rcparcntut.  DD  permulti/?4r.8.rr.7.rf/:i6. 
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E  L  E  CT I  O.  ^ 

E  clcAionc  Summi  Pontificis  ,  vide  v.  Cjr<^/«4/c/^«M^^  f/fflr/off<7»  Elc^^ioofficialiat» 
Pantifixis.  Dc  cleiflionc  ad  bcncficia,qnxre  v  Beneficiurn.  ad"'in;"s  Scnacv^ 


I    EI  <fVio  officialium  ciuitatis  dc  iurc  communi  fpc^ftat  ad  Sennto-  jc$ 
res.Iia  V>lU(hcgo  /?o/if.c.t.$.)7.».}i.Scnatorcs  vcro  «ntcclcdlioncm  prdc- 
ft.irc  dcbcnt,  &  przftanr  iiiramcntum  dc  beni  digcndo :  vndc  fi  bcne  Q3>  tcncntar  t>c- 
non  c!igctcnt,fi'jnt  pcriurij  5c  quidem  periurio  morrali:nam  ,  vtait  San-       ^ciigcrc  fufc 
chcz,  hxc  niatcrla  cft  grauis,  &  conccmit  bonum  Reipiiblica:.  Scd  an 
Senatorcs,  &  vniucrfaliccr  Magiftratus  laici  ad  officia  farcularia  tcncan- 
lur  cligcrc  digniorcsrAffirmant  comtTiiiniter  cum  Villalobos,  lom.i.tr.^.  P^obabilc  tatve» 
</i^,(;.w.8.C^  ^.Tum,quin,qu.imui$  officia  pfiroaii6  inftituta  finc  obpu-  1.,"  IL^I^^''!** 
blicam  vtilitatcm ,  fccundario  tamcn  inftituta  ctiam  funt  in  honorcm 
ipforum  ciuium,  qiiaproprcv  rcfpicicnda  ciiam  cft  ipforum  dignicas ,  &  ^  • 
fcruanda  inrtici.T  dillributiua:tumetiam,  quia  idco  multi  elcAorcs  infti-  Qu^xl  vniuetfii» 
tuuncur,vt  maiorcmdignitatcm  mnltorumconfiliuroprobet,^4r.2.fr.iy.  ^^^""^^  ift/^^^ibS 
ref.Hy.SM\c\\.opMfc.tomo  i.lib.i.c.t.dHb.\6.n.i     d\^\T)g\.\iti2ut  clcdlio  fic  qLroa*l'of- 
ab  vno  clctflorc,  aut  a  plniibus  per  fuffragia.  Si  fit  ab  vno  ,  &  officialcs  ficiarzctiUcta. 
non  dcbcntcfrcdcpartibus  illins  communitatis.potcft  eligi  dignus.omif^ 
fo  digniore;quia  intcr  cxtrahcos  non  cadit  acccptio  pcrfonarum.  Si  vcro  Scd  ridc  diftia-  ^ 
fiat  a  phuibas  ,  Scc.  non  poffc.  Sicilix  Pixtorcm  Panormi  ,  &  Stratico  ^>o"cm  Sancke».  ^ 
Mcflanx,  dignum  ,  oujiflb  digniorc   quia ,  il\i  cliguniur  cxteri :  peccac 


vcr^. 
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Vilcrusdiftinpuif. 

Bc  Palaus  Mo- 
][^(C  xicgit. 


vero ,  fi  cligat  Capitancum  Panotoai,  ludiccs ,  Pr«fidcntcs  Rcgni,  mi- 
nusiiignos.quiahostenetuccligcrccx  partibu»  iftius  comraunitaii». 
Scdablolurc  probabilis  cft  fenrcntia  Valqucz  apud  Turrianum  in/elt£l, 
cent.  i.dnb.  S7.  quoJ  ad  hacc  officia  fufficiat  ciigcrc  dignos,  etiam  omif- 
(Is  dignioribus,  camqucTurrianus/^i^/^»»  rcccptara  aic  clTcin  praxi  par, 
'\.trati.4.re/ol.  171. t  &  rccitatiuc  olim  ,;>4r.  i.fnpr.cit.  §.  Dicotertio.  Sc- 
narores  vcro  cligcntcs  indignos.non  foium  pcccant  moitalirer,(cd  ctiam 
tenencurad  rcfarcicnda  damnacxtali  clcdionc  (ccuta.  ItaNaldus  v.  eli- 

.^u...  .^'"''^^^./'^^•'''•'^•''«^•^^•^.'^^'^''^«'«'''«.Etfi  Poftquaravnusadaliquod 
nicn  pro  alio :  fcl  officium  clcdlus  cft  ,  aliquis  cx  Scnacoiibus  alium  lcgar.  Vcl  ante  quam 
ponuiic  in  pilco  oblig.ncur ,  charculam  aliquam  grandiorcm  cfficiar,  vc  il  Um  in  pileo  fa- 
dn"cin^'"  ^  cilius  famac,  pcccac  morialircr  proptct  iniuriam  ccrrij.  Ira  Suar.  de  relig. 
moaalit^'^""'     /«.  1  .lib.x.c.-4,%.n.6%.ib\d.S'dtco  qkirtto. 

2  Dc  cledioncaj  bcncficia,didum  cftvcrb.  .ffrff«yft/«w     ««;/,. 8^ 
Ecquidcm  Villalobos  3./0OT0  i.rru^.S.  dijf.^.num.C.&cDD.  communi- 
tcr  putant ,  pralacuras  Rcgul.uium  efic  cciam  bcncficia  Ecclcfiaftica  ,  ac 
prcindc  gcncralcs,  &  Dcfinirores  ccncriad  illas  cligcrc  digniorcs ,  ali^is 
dfc accepcarorcs  pcrfonarum  ,  &  peccarc  roortaiitcr.  Scd  Valcrius  tcrb, 
£lcnio.diJf.i.  nnw.  I.  excufat  eIe(^ioncm  minus  digni ,  quando  in  cle- 
dlionc  Praelatus  non  habet  bencficium,  (cd  t.intum  onus  ,  vt  funt  Prio- 
ratus  Dominicanorum,  &  finnlcs.  F.t  Palaus  tomo  t.trAEi.  i  i.difp.i.pun^. 
1  i.$.i.n*m.  1 4.abfolucc  doccr,cligi  pollcdigpum,  omiflo  digniore:quia 
feclufis  fpccialibus  cuiufcumquc  Kcligionis  cotiftirutionibus,&:  fpc^lav 
to  iurccommuni ,  non  «pparcchrmum  augmcncum  calis  obligationis; 
quod  cnim  dicitur  dc  bcncriciis ,  id  non  dcbcc  cxrendi  ad  Piarlacuras  rc- 
giilarcs  quia  lcx  ob  firoilitudincm  rationis,non  dcbcc  cxccndi  ad  cafum 
m  lcgeconiprchenfiun.  Adde  qiiod  ncc  cft  paricas  racionis,  quia  bcuefi- 
cia  Ecclcfiaftica  funt  pcrpccua.  i^ra:lntura!  veio  rcgularium  ccmporane», 
&  facilc  amouibilcs.  Er  candcn  Tridcniinura,yf;^7.  f.j.  docerad  curata 
infcriora  fuffiw^re,  quodcligatur  dignus.  Scd  haec  opinio  non  placcr, 
qniacft  concra  couinumcra.Et  prxlarura:  rcgularts  funcmagni  momcn- 
ci,habcncqucadncxam  curam  animarum.  Tridentinum  aurcm  dicic  fuf- 
ficcrcdignum  ,  vc  cleilio  fit  vnlidain  foro  cxrerno.  Ecin  hoc  fcnfuin»^ 
tclligendi  funt  alioni  Canonift.r  ,  dum  dicunt  fufficcrc  ,  quod  eligatur 
idoncus,/?.rr.i  5.rr/.6i.©"  ^.5./».  14  num.x  j.  Anpoffir  ,  quis  in  clciflione 
ncgarc  fuflfragium,  ci  qij^im  cflc  indignum  cx  confcffionc  cognouit, 
qviarrc  v.  Si»itlkrn,num.  45. 

5  Ccccus  non  potcft.cligi  ad  Pr.rlaturas,cx  cap.  hinc  etenim ,  §.  coecns, 
difl  49.  Itcm  ncquc  furdusjtx  c.ip.  cf{/?/r//r/oAf^w,  «/^  t/fr^tfr./^f7i/.  Ircra 
ncqucmutus,  vt  ex diftis capit.  tiadjt  Pcyrinus  de  Relig.  Prd.to.i.<j.x.-, 
^.num.  1 8-  Iromo',  fi  cxcus  quis  Hat  poftquam  clcdus  fuit  in  vifiratorcm 
£t  (i  cxcuj  qoit  alicuius  Rcligionis,non  potcft  cuu)  locio  fano  vifirationcm  coniinuarc, 
poft  ckft.onc.n    «uia  vifitarorcs dcbcnt  Gcncrali  &  Capitulodeaaibus  Rdiciot\is  tcfti- 

jfi  vilitaicotcic,        '       •       /•        c        '  tr    ,\'      n-    ■       /ri  f  •  ■  r 

nonpoteftTifi-      monium  rcrrc,&  coccns  noii  porelt  dic  rcftis  in  .laibus,  qui  vj(u  pcrci- 
tare.  piuniur,  vt  docet  McdiCKS  defort,c.if.^H£fl,p.num.  ^OM^  Mcgala  tomo 

.  '    '  .  ref.iZ^* 


Scd  Aon  pUccc 


Jii  l>r»latur4J 
tion  potcft  cligi 
ccecus  NwC  fui- 


,.  £le£lio.  .  385 

r^yCiSj.^.^.fJ^.T.w/^ioVcrum  fccundum  ^cn^6mm de  tldl.p.i.  c.^.dnb.  j^j^^^  furdus'  & 
89.».  13.  rurdus,&  ccccus  non  priuantur  iurc  cligcndi :  quia  pcfluntli-  cxcus ptiuctw \u« 
bcriconfcn»c.  Dcbent  ciracn  illi  rcnnnciarc,  vc  tutiorcs  mancantin  rt  cligcndi? 
conrcicnci.i,  quiafacillim^  decipi  ponijnr.;>.;.rr.6.nr/i  j.Nouitius  cciam  EtouiddcRcli- 
Pl\  Capoccinorum ,  poccft  in  fuo  rcftamcnto  rcfcruarc  fibi  ius  cligendi 
puclbs,  quibus  fuus  hzresdcbcc  quocannis  ccrtaro  pccuniatum  furo- 
inamcx  fua  rccunciacionc.Vide  y.Nouitiui  ff.4. 

4  ?«ftisclc6tionumeftambicio,quamSacri  Canonesitaodcrhnt,  vt  An  approbandi 
incap.#«OTmiMW,<if  f/rfl.annuUandavcniaccleaioillius  ,  quiantcclc-       '/'^^aitiis  antc 
aioncm  rcquintus  , conlcncic  cledlioni  dc  lc  facicndae ,  vc  nocauic  Mi- 
randa,;>.i.^.  3  y.«rnV.  ^o.concl.i.Sc  in  cap  per  incjuijitionem  roi./iV.dcclara- 
tucindignaelcciioEpifcopi  Tholofani,prscfcrtim  qnia  ipfe,&  cius  amici 

antc  dcdtionem  habuerant  colloqujum  cum  quibufdam  Canonicis,cof- 
quc  prccibusad  clcftioncm  follicirauerant.  Hincpic  in  aliqiiibus  Kcii- 
gionibus  prohibcntut  fub  pocna  cxcommunicationis  wadlatns  ante  clc- 
6tionem,fradtatus  inquamarabitiofi  portionalcs,&c.  vt  notauic  Bafilius 
in  direS.p.^.  cMp.  ^.nam  confultorij  pcrmittuntur  in  cap.y?  travfitus  dift.     ' ' 
75. Et  Pctrus  Greg.;><«rf.i«r.Mw.//^.l./iVA/.i9.c<i^.j.obferuac  ,qnod  GloiTa 
inc.ip.  innom.  Dom.traSlnntestdift.  ij.vulc,  quod  eledtorcs,vbi  conue- 
niunt  pro  elcdlione,rra6l:acum  habeanc,  &  rr  ulros  proponanr,  qui  digni 
videancur,  per  modum  confulcationis  ,  vc  fiat  collaiio  pcrfonac  ad  pcr- 
(bnam.    Immo  antca  ica  ncccffarius  crac  craftacus  confultoris ,  vi  fi- 
nc  illo  non  valcrcc  clcdkto  ,  cap.  1«  Genefi  ^  deeleB.  Ac  quia  hodicelC' 
^ioncs  vcplurimura  ,  fiunc  pcr  fuffragia  fecrcta  ,  talis  crailacio  non 
pcrmictitur.  Itnquc  Kcgularis  in  Rcligione ,  vbi  adcft  calis  prohi- 
bicio  ,  potcft.fi  cft  vocalis  ,  proponcre  alccrum  cligendum  j  non 
lamen  feipfum  :  &  in  Regionc  Thcirinorutn ,  fi  procurac  vc  cligatur 
ab  aliis,  clc^tiocftnuUa.  ItaMolfcfftf.i.  ir.  ^,cap.  16.  mm.^j.p.i.  t.i6» 

refiS' 

5  Elcdlio  Sandlorum  Tutclarium  per  fortcs  videtur  improbari  in  Con-  Et  cfc^^ionc» 
cilio  Ancinoiorcnii  16,  ^.j.  can.  ylii^uanti ,  vbi  damnantur  fortcs ,  quas  Sandorom  rnte- 
Sanaorumvocant,&multoantciGelafioPjp.i,</i/?.T5.Mw.y.^.  Ecclef  lariampcr  (biui»- 
rcie6luscft  quidam  liber  d\ik\K,$ortes  ylpoftolorum  Ideo  Raphacl  dclla 

"ftrrc  in  i.^.<j.^$.art.%.difp.^.dub.i.^\\  huiufmodi  clcftioncm  clfcillici- 
tam,fi  fiat  eo  animo  ,  vt  vnicuique  iandus  coniingat  co  anno  colendusj 
qut  fibi  vtiliorcft  pattonus^  id  mittentc  Deo  pcr  forces.Nam  recurrcre 
ad  fortes  finc  neceflicacc  cft  peccacum  centationis  diuin«,vc  ait  D.Tho- 
inas  art.  de  omnibus  fortibus  confultoriis.  PofFc  autem  hniufmodi  cledlio- 
nem  fieri  pet  racdiaprudentiaIia,eligendo  fcilicct  quifquc  illum  Cn- 
6kum  in  lutcbrcm  ,  qui  fufFiagari  cffic.icius  folet  in  fuis  ncccflritatibos, 
&  arromnis.  Polfc  tamcn  elfe  licitaro  .fi  fit  diuiforia,  nimirum,fi  congrc 
gJtiofumit  fibi  colcndiiro  ccrtum  Sandlorum  coUcgium  Apoftolorum, 
V.  e.& ad viiandaiurgiamitfunc  fories,vt  vnicuiquc  fuus  contingat 
calus,  &  fortuna.  p.$.tr.i^.ref.<), 

6  In  clcdkionibus  fi  vota  fttantur  fub  conditione ,  vel  indcicrmina- 
Summa  Diana.  C  C  c  •  \.h 
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» vd  ifl^tronfs  ineai^btiB  htbaimac  pco  Battt »  dc  ool 

partcm  cxcunTcric  habcacor  pro  eIe£(o,Mirandaf.S4ri7,  f»777* 

7  Poncifcx  ,&  Rex  ,  &  alij,  Principes  habences  laseligpidt  adl 
fidi  ,  tencntur  eligetcdigniores  ,  cum  fempcr  dc  his  pcompci  habeii- 
cuc.  Lugo^^aaado  aoa  habcamr  poiTiiiic  eli^re  (%mm  iiiaUi/.8«ir.S|» 

ELEEMOSTNA  QjriBFS 

Videv.Fjifr. 

S^^i^t-  '  t  tLEEMOSYNA|«te»J.eftp.apcribu,t.P.»P«m 
cft.  ou  fiuoattt  JL^Ce»4unt,quosmfpectaqaaliucepcrronarum,&aliiscliciiiii« 
labeie.  ftanciis  bonus  vir  ukseileexiiliiiiaij  vt  ah  Mafcardat*  o.  14.  Et>vc  cla- 

rius  loquar,  aominc  paupecom  veniunt,  qui  vifturaquxrtint,  vel  ctiam 
Qu^noQDo£aac  pofTuntquarrcrc ,  cx  fuolaborc.  Sic  Gcnucnfis  j'?/»/'^^,  Eccl,  Tric,  nttr. 
cMtum  ?Ic***  J  f.^iZ-jMtm.  i.  Et  quinon  potcdcoraraodc  ,&  honeftc  viucrcfccun- 
£c ^piUh!^  dBiwfiiaiii  coiidicioiieiD.Sic  Vafqucz  dt  fOix.s  .^.^.dulf.  i  .«.«.Icefii*  Ho- 
(picalia,Ecclefi««MooaifaEriMe  cmmia  loca  pia.In  Imola  m  Ln^ms  i» 
fitt^  lei.  I  .f,%^ASJf^X 
ODfkx  1  Poicd  pauperras,(ca pauperam indigcncia  ,  criplfx  eft,excrema, 
grauis,  &commani$.  Pcimaeft ,  quando  dcfanc  neceiracia vicz, &  fine 
quibus  viraauc  dcficiet,  auc  abbreuiabitur,auc  gcaui ,  &diututno  morbo 
corripiecur.  Idquc  Hue  pcoueoiai  fpnuiro ,  Hue  cx  aUcrius  maUtia;iroro6 
ili  lioc  iecaiido  cifti  eft  inagis  catamico(a,vrpoc^  coniooda  cam  iaiuf  ii 
Secos,fi  ociatocex  propria  ncquitia,^.y.  rr.  %jrtf.  i.  &  y.m  (iae.  Adaer^ 
autem,  qnod  fiquis  meiidicandobpoflet  fa«  oecjcflicaKi  confnlcre ,  efrec- 
queplebehis,non  cenfctetur  conftitucus  io  cxcrcmis.  Si  vcr6  eflcc 
vir  honeftus ,  &  mendidarc  cfTec  ci  ignominiofum  ,  aliqui  dicunt  cflc  in 
cxcccmaoeccflicate>(cd  Malderus  in  i.x.ejntfl.  5  i.rr.  6.ncgat,  &  ruboroii 
ia  cali  neoelBcace  accriboic  fuperbiz,;>4rr.  j  .rr.S.  ref,  14.  Graois  neceffiras 
eft»cAm  de&ncneccllaiiaad  dcccnriam ,  &  condicioncm  pcoprij  (Ucos. 
Sed in,hacrunctresgradusinam  veldcfuncca,  (inequibus  ftacus  con- 
(eruatur  arque  bcnc.  Si  dcfunc  hxc  vltima  ,  nulla  niiturncccfTiras  in  or- 
dine adclccmofynam,  n  prima,  oiirur  nccerticas  grniiis :  fi  letunda,iub- 
diflingucndam  e(k :  oam  (\  laboc,  6c  inopiaHc  vrgcns ,  vc  ii  qius  zrc  aUe- 
no  grauattts  io  caccere  decioeiiar»auc  incer  hoftct  inuCniatoc  capci- 
Qas,aac  vidfcaafic  veftitarenaiilimovicam  ctanfigac.aecefficas  eric  gcaois: 
(i  Don  (ic  adeo  vrge0t»fi  tamcn  aiicoios  momcnci  cric  commonis» 
Porcftauccm  contingere,vtnccclIicas  cogens  ftatu  cadcre  fic  cxtrcma, 
;fC  fi  oporccacccanfire  in  ftacum  nnnis  miierabilcm  ,  vc  mcnd  cicacis,  aut 
(eruitucis  quac  quibufdam  adco  ignommioia  cft  vc  moii  potius  vclinc, 
quaro  cu  tanto  dilpendio  viuere.  Commnnis  raodem  necefliras  eft  men« 
d:ciaiim»qui  qasmais  malcum  iodigcau  c;qaia  cam5i  mnlris  poftulanr» 
inocilicaloqoendoaiion  pdfliifls  £to  ftatui  ocGe(&da  aoninuenire. 
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Qaod  venim  cft  de  men4ids  caro  publids,  qnkn  UfXtfAt*  Ifem  eoroni« 
aullaconrecoan<iopc6prio(bcit»aliqiuiD  foopiampaiioDtur.  vtfupra 
iinaiiu.  In  Locca  to  a.a^.4*      )9*«>*    9*^^h  S*    S.'»/*!*  Hil 

'^^exrrema neceffitate ccrtum  cft.diuitcs  tenctiproxlmo  fubuenirc.  ^qP"" 
Etqoidcrn  fccundum  D.  Thora.  1.  x.q.  118.  4r/.  4.      4.  cxlcgalj  ptac-  jauaamelccmo- 
cepto iuftitiar,  quo nirairum  piohibcmucproximorainictficeittotioca  (ytum. 
pic  PMfie*  diricui :  ^/^w/  f *^r«&  hmimmftnuartfvUfmtfnmpMi'  Sccundani 
/I,  •c<«i(/?.\VodelafercMemlo*a,4(^.ii5-/''^-  j.f  ji.oepoicm  elc-  J^P^' 
fmoiymncxtiaDi  ladllgcnti ,  lenetjadoflMiiadaiDoa  fi:caca,  vib  illo  '""^ 
ilibcunte,rcnanrcruntorphani  indigcntes  opcra  patris ,  &c.  &  fic  indi- 
gentes  cogere  pofTc  diuites  ad  cleemofynam  in  iu«*icio.  vidc  v.  PAUptP 
num.6.  Scd  placct  opinio  Bcllarmini.  &  aliorum,  «jubd  talis  obligatio  fit 
roriuschaxitatis:  quia  obligacio  iuftir^ionolloimeiDoeolnir£t,quod  scCBotaeHat, 
didtnr »  wmporc  oecellicaiitomnia  eilecommiuua,oooe(i(eafDt,qaod  achaikaia. , 
Iptl^iore  cnotfetator domioio»,  feaqoodliomo  Icge  chacitatis  tenea- 
lor  ad  vfion boooiom  liioruin  indigentes  adfnittetc.  Mendoza  feB.  4.$, 
3.6 .  ha»  opiniones  conciliat ,  vt  prima  Tera  fit  in  cxcrema  neccffirate  pe-  . 
cuniar,  velrci  tempornlispctcinenrisad  diuUionera  bonorum  fadam  ju- 
rc  gcntium :  nam  excicmc  indigens  habct  ius  adiUamrein,Sccundumvc- 
rd,  in  nccc  flitaic  indoHcic  a]ienc,vt  fi  quero  igoig  comboliiMlit <ieoo- 
iMi&coam  holnonoo  habeciosadliaemeasiDdttlUiasivnde  tcneor  qui- 

dem  fi  po^om,cumbeftia  pugQarcf,ignem  etdoguect^lec.  Icd  ci  ciiafi^ 

ttie^n  exiufticia.^.j.tr.8.r)r/a.  j  u 

4Qbj  dubitat,an  proximus  cxtrcmcindigeat.tcrTeturdingentiam  ad-  Et  qoi de  hoe  du- 
hibcread  dubium  deponendum  ,  Hcut  is  ,  qni  dubitat,an  aliquisdics  iic 
ieftiuus,  iciunij ,  &  iimilta  :aliuqui  dcco  vcti£cabitor,quodattPfid»^ 
mifta,  P/il^iytitkhimtligmM  w  tttnisgirtt,  Siantem  poft  fcfoHnian^ 
dubius  adlioc  manet ,  non  tcnetot  ad  eleemoiy naro ,  qoia  poflefidftic 
pro  libercatcSandns  4iiff./HtQ,^^,  n.xo.  p.s.tr.i.n/^^s* 

j  Cnicrnnusi»  i.  1.  tf  ly.art.  i.  dcfccndit  ad  aHqoos cafos  particula-  Mu^to$  aafenrcir 
,  ic&,in  q>iibusproximiisdiciiur  cxtrcmc,  velquafi,  indigerc  *,  aitqucad-  [^^^JJJ"^'**'  ** 
nocatum  tenen  vtdua:)  &c  paupcri  gracis  patrocinari :  mcdicum,  &  chi? 
surgum ,  mcdcri  ioiirmo » nonbabcnci  adlblocndlim  ;  &  hoic  pharraa-^ 
ccpolsm*  n^idnam  ruppcditate :  dioices.cIcemofyiiainpr»bcre,qoo-' 
tlies  vidcoc  proiimoro  aononx  penuria  laborare* molrosnme  n)ori,vici« 
nos  ob  carentiam  vidlus  ad  turpitudine$cogi,qnamapudTurcasdecinc- 
Dcaptiuum.  Sed  dc  capriuo.Mcndcxa 59. /^ff.j.^.i  j.ait,ne- 
mincmteneti  iUum  rcJimfrc  :  nam  captiui  non  fnnt  in  exrtcmancccfii- 
ttif|( .  al^  noa  poiTcnc  a,<iomii)is  mancipia  detincri.  Hxcipit  tamcn  ca^  . 
fiim^aocaptiirtif  timeretor  melaocholia^auc  inleAioneciiainterimen- 
«us.Ec  Gimig4i^ikid.cmitr.  ^.1  i^y^.x/c0.4.».2i.addit  idem  diccndum. 
,  cl&  dc  viri»iio&li,  aut^magnalaaAhaCiSi  9c  vtilitaKis  in  Rcpublisa. 

•6  pi""^ :  Qtiiniiin  ot4o  iicr^afi  dirbet,  rum  rr  ulti  cx  pi^*  x^-^  l<>  paii  Autcai  ao* 
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««^•u«.^rii'irac-ini$excremeindligct,6<ofi^ibos  fiibaeoiri  ikd^  poteft  ?  Rcfpondeo  {n 
c  .ricndiim  patco-  pgjj  jnJigentia  Mendosa  /?£l.  f  4.77.  Jocct,  prius  foceurrendum  pareni» 
^  etbuSi  fdqne  fab  ^uui  culpa  :nonaurem  priui  |lacri,quim  matri  ,  nccf 

vxoti\  qiinm  hliis  ilij  volunr  priiis.Angelus/'.  5j.fr.9.r</^o.J.fed<iiffi€u44 
«s  cflpntri,  qnnt  ci^'Jirori,  &    cft  psc-r  fibi  prius,quam  credirori,  i^'/- 
Vxbii*  lifm,  §.feiH>td9  c^utro.  Pi iu?  ramcn  patri  qnam  aao,  &:  filio  ,  quim  ncpori, 

FititSb      ' 0f  fratd  vtpoccconiniidioribus.Loicaveru     2  i.f  .1(1.  «ty;  if.ffwfff.4a 
r  '        pT0babileesill{mar«otditieni  infercogoaros  in  (iriroo  gr^idu  exceptispaJ 
Fr^t^itoi^Skc»  ' cendbes iioa  dbtigare  fubmortali, quiabflftnef  iftjfe  cognatfones nugmb. 

fnnc.  &  cxceirns  viUttS  sd4l1tdr«bsparuus,/'.f  .fr«^.  i4.»r/«/.9).Sedcontti 
ftac  Turrianus»»  i.i.tomo  i.difp.ii.dub.i.mm.  6.quia(air  ipfe)  marerirf 
hnius  prarcepcinon  eft  uvaior ,  vcl  rainor  coniundio  :  fcd  Ur^itio  elcc- 
tnofynz  facicu(J.i  propinquiori,  qux  ttiagni  raomcnti  eft ,  vcpoie  ex  qua 
pcndec  vica  illiustcui  facicndacft  cleemofyna.  f.$'t»yref.  1  ^.antc  finenu 
■  ^  Aduectit  prscerea  Lotca,hccomnispraKedecepe((e  t  nam  pec  aoddens* 
poile Vttotnqucmqoe  lus  fuum  ingrflumdiile,Atliiiariis  amitcece ,  vdbe^ 
aeiictis  >  &  oblcquiis  aogete ,  docerD.  Tbom.    i  f .         ro*  quc  it* 
cafii particulari  pmdentis arbicrio  rcmiccic. ref.^^^.cit. 
Ec  probabilc  eft,     7    Pcccs  fccundb  :  An  cxcrcmc  indigencibus  fufficiat  fubucnirc  pcr 
ri*  onflV  ^S^i^  mutoum,  &c.  Refpondeo  :  Aucproxiraus  nec  hicliabcr,  nec  alibi  ncc 
caum.  Isboribus,  ofiicio,&c.  poteft  acquirerc  \  aur  habet  alibi^poccftvealiquan» 

db  habete.  lo  pcifflocaitt  foboeniri  debec  per  gcacoitam  Eleemofyrnam. 
^  ^  In  fecondo  pcobablle  eft,  (bbnenici  polft  pet  mocoom,  fi  apponarur  con* 

^  ^  -  ^        ditio»  vt  reftituat  tempoce  laucioris  forcanx ;  nam  cum  egcnus  fubleua* 
/■  !  '       '      '  q^iociimqae  randem  raodo  »  praccepcum  implctur.  Ira  Vafqucz 
.^f     de  Eieemojyn.  cap.  i  .duh.C.ium.j  4.EX  quo  cciam  ait  Suarcz  difput.j.fe6l.$, 
mim.^.quod  it  pcoxiraus  indigec  cantmn  vfu»  non  ccneiis  pcacftarc  doniii- 
niom,iedfolttmmocuare.^.(.r.8.rir/:j.  :i  »  r.i^-r^jr^'*'"*'' 

£  tfm  'rai^Iai  ^  •  "«^^ '  ^  ^"»«  '^*  volontttlam  Incidst  indigentiaii} 
fticffitts  fii  fo-  Rcfpondco,auc  is  necc3icacem;&  paopcrraiem  fpont^  elcgic  in  diuinum 
ru.iuria..j»tO£ta  obfcquium,vtfaciUDcReligiofi  ;  W  compirandi  fimt  paupcribus  inuo. 
VpaU  fSk.  -^ff  '.,  iunrariis,vtaitLorca  difp.^si.  »«"».5  7.Vndc  iinprob.ibtlircr  do-  . 

^ '  Cuit  Mcdina  c.  de  Eleimofjndd*ndAfMk ,    ^Mtretferte.  Rcli-iolos  non 

QSjilis  cft  Reli.  fubueniendos  vtpaupercs,  fcd  lbWm  quacenns  miniftranr  fpiricoa* 
g.oforum.  rr.g.rtfaLit  Autstt^  cx meramalitia,  vt 


elltf  auaittslflmlDoltrt  jp^ 
grauj^p^ac      „ece,8f  .fc^^i^^i^^Eieemorynas  clargi:i.  Anr  dcn.quc  neccmra- 

terti  pacifiii^  cx  vencmenti  paflionc ,  qualis  cllcc ,  qui  rufpefidium  fibi 

tS?  f  d*^''       P^*^^"^  j  &  ciTc  ctiam  poflcc  auams ,  qui  nollcc  vci  fua  pecunia ,  Sc  tunc 

eft  dccmiryn!"  ccnetemunilj fubocpite,cx iua pccuuia.  Ica  Lorca  difp.  j;.».!!.^.;. 

Non   umcn    m  tr.%nfi$.  J  ' 

communi  ;  ni(i  a  p  iu  G  R  AV  t  qooqoenecellitace  obligar  pcacceptnm  Eleemoly* 
bcncrtciariii.  ]  Mmimfc  ver6  in  C  O  M  M  V  H 1 1 nlfi  cTeticos  beneiiciaros,  vt  di- 
Bofya!«  ^        quibus auccm  bonis  in  excrema ,  vd  g^aoi  neccditaca 

incmo.     '  ;  idciei^da  (ic  £leemoiyaai» vide  infcaii/wgf.  II. 

20  Vnura 
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10    Vnumhic  nota  ,  quod  diftributor  Elccmofynaf  cx  tcflamcnio,  ^^^'^^^ P^** 
CK  qiio  clarc  non  conftct.ncc  conicdatur,  quibus  paupcribus  largiri  dc-  m  J gcncn^^"^*^ 
bcat,  diftribucrcpotcft  oranium  paupctum  gcncri ,  quos  rcccnCuimus, 
».i  .^.i^.  y  rf/g.Ncc  rcnctur  cligcre  paupcriorcs,  cftcnim  locusgratita-  Et  fi  eft  paoper^ 
dini,  &/ivnum  paupercm  altcri  pracferc.non  pcccat  Ita  Maotica  decon-  «iaraUbi. 
iec.lib.$.tit.$.n.C,p.i,t.  i  G.ref.x^.  Itcm,  fi  cft  paupcr ,  poteft  fibi  applicaic: 
non  folum  (1  in  paupcricm  incidiCfct  poft  tcftarxicntum  ,  vcl  ciun  antca 
paupct  fuerir,  cius  paupertas  tcftatori  non  patuit,  vt  docct  Sanch.  in fkm,  Sccils  (i  illum  dc- 
tik.6.c.i  i.fJ.ss.  Scd  etiam,  fi  tcftator  fcicns  illum  cifc  paupcrcm,  nullam        cx  pccnitcn- 
ipfius  mcntioncm  fcciflct.  Nam  potuit  id  omittcrc  pct  obliuioncm,  aut  **** 
pudorcm,  &  aUoqui  (atis  intct  paupcrcs  ccnfcndus  cft  includi,dum  non 
cxcluditur.  Ita  Sancius  <;/i/^.i  5. ».  i8.  At  non  ita  diccndum  dc 

co,qui  poenitcntiam  habuit  ^  ConfcUario  Elccmofyna:  faciendx :  quia 
Confcllarius  prarfcribcrc  intcndit  Elccmolynam  pocnalcm ,  ac  proindc 
altcri  facicndam.  U^Vihus  to,\ .tr.G.difp.i  i.punci.i^.num. 10.  p.$.  tr.^.  ' 

An  quiproniifit  Elccmofynam  cuidam  paupcri,  poilit  illam  fibi, 
Vclpaupcrioripr«bcre,vide  V.  i'm/»ij(/iff,nHm.j.   :u      ;  • 

.  ELEEMOSTNA 


cA  quihus  ^  de  quthtu  honis  prahenda. 


Leemosynah  facerc  ccnentur  diuices,&  cUrici  beneScia-  Diultcs  priuati  n5 
jrij.  Etquidcm  diuitcs  facculates  priuati,  fecundum  Mendoza  in  tcncntur  paupcrcs 
i.i.difp.i  i  9./etlic.y§.i  j.non  tencncur  paupercs  cuiufcumque  inoplaad 
illos  fnbucniendos  inquircre  ,fcd  fuac  obligationi  fatisfaciunt  lubuc-t 
nicndo  paupcribus  fibi  notis,  cum  propofito  fuccurrcndi  aliis  fe  offeren* 
ribus  :  tu(i>,quja  paupcres  frcquenter  lc  produnt,  &  nemo  pcrit  occulte, 
nifi  rcmpore  pcftis,  quo  magiftracus  prouidere  folet:turo  quia  aliis  hoc 
munnsincubit,in  quorumconfcicnciaquiefcete  poirunt:prxfcctira,qu6d 
iffnorantiam  fadbi  ncrao  tencturdepeUcre:nifi  adfit  fpecialc  prxccptura 
lcicndialiquid,vt  dcarticuhsfidci,&c.  Ecdcniquc  hxc  obligatio  raole-        -  . 
Ai0iroa  c(Iet.&  horoincs  ab  aftuetis  occupationibns  auocarcL f «r.  5 .  tr.j, 
ref.i,'^  3c  affitmantcrpoftcar<'/^i,&  o\im p.%.tr.\6.ref.xG.%.  Ttrtio.  f 

II  £c  vero  diuices  in  excrema  proximi  neccdiiate  non  foluro  de  Scd  in  cztrema 
fupctfluis  cencntur  ad  Elcemofynaro  j  (cd  ctiam  dc  ncccfFaiiis  ftacui,qua-  nccelTiratc  occur- 
uis  in  dignicate ,  &  faftu  cxLcrno  decrimeocum  ahquod  patiantur:  iniui-  dc"  ncccffaT* 
vcr6  ftacuai  opprlmere,  auc  abfolutc  dciicetc.  Sic  Mendozayc^?.  6.§,  ftatui  citra  dc- 
fC.pMr.^.tr.ii.ref.y.f  &  Lib€ti\ispAr.i.tr.\6.ref.i6.^.Qtiimo.  f  In  necciC-  prcflioncni. 
catc  graui.'  tenentur  dc fupcrfluis  ftatus,fic  Granadusin  i.i.(ontr.^jr.i  i, 

difpHt.i.feQ,^.  num.\%.  contra RofcUam  v.  EleemofynM  t.  8.  cit.refol.iA.  .       . . 
.  o         rt  .  .  •  .  ^  r  #.       j\   In  graui  itcm  con- 

7  K  retractans  opinionem,quam  docueraci»^.i.rr.i6.r4/.a(>.j.5#«i*ff4#..fj,icndi  ^^n, 

*{*  Dc  ncccftariis  ver6  ad  ftatum  confulcndi  etiam  funt  diuites,cun3  Men-  neccflariis  lUtui 

<ioza,/f^.4.J.pi,ScdprobabjliorvidctmfcntentiaD.Thom«»/r4.<<(/?.i;.  fuccttacrc. 

CCc    }  ^*/?.*. 
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s«a  f cokbnint  9iM/i.«f 4.  qop^  Bon  iCMmMr»?e  yofaMain  mm^.pir.f,  ek.  f^$L 

eft .  tcocri  rolum  j  y .  ^  Scd  hanc  fencenti  am  oHm  m^^$m,^,  refoL  »r/.tppcllauettt  fe- 
«krapafia».  ^  probabilem. f  In  neceflicatibna  cominunibas  cettum  cft ,  illos  nott 
Iti  coaMnnttibas  teoeri  rubaeniredc  neceflariis  naturs ,  vel  ftacui.  Sed  D.  Thomas'z.i. 
vciu  ^ir.^z.4rM.doccc  renccidefuperfluis  ftatus  fub  tnortali :  nani  id  perti- 

ncc  ad  tc^am  retum  «Uuifionem ,  &  chatitas  (altem  obligai  ad  largicnda 
iupetflui.  Loiqi  ia  i.x.fiS.  5  ,dijfp.  $  $jmmkr,x, ».  1^0.  pncat,  haoc  opiiuo» 
Bcm  ptocedcre  000  guoad  omnia  riipetfloaKied  ^pmA  eliqoc  %  90«  oi» 
m  iton  fi  cocidcm  i  ungolia  dinidbiis  •pcftbenotor»  omnes  panpcrooL 
neccffitarcs  fubleuaretut  .*  quia  cbaritas  obligat  omnes.Et  Suaicz  de  clmr^ 

F.xiftimD  nullum  '^*/P'7-fi^'^'^^^'7-  ^^^»^'^^^^^^»"*^"''''^''^"^^^''/}''^  in  c^mrmnh- 
oMiffMiooam  ka-  ^**  ntctffitMtibm  itfu^trfmifiMm  ,  cflc  monifcium,  Granadus ,  vhi  fuf» 
kcrc.  MMir  16.  hABCobligaciooempuCACVfgcte  fiilom  fiib  vcniali.  £go  vetik^ 

com14eote^  $.1  {keoiftinwoolte  obBg^joaco»odc0e.  «^i.  m 

lupci      uatutx.  Pioquorara  intelligeana  cibette  cum  GtaoadoyS^T.  r.mm.3. 

tcftawh  honz  tctapotaliaad  rria  gcoeia  teuocari,  nam  aliqua  funt  neccflaria  ad 

▼irz  proprfx,  5;  eorum,  qui  fub  noftra  cura  func ,  fuftcncationem ;  alia 

Ic      «CMfh  ca,  ad  Aatum  decenter  confcruaiidam  i  alia  dcnique»  quc  ncc  viiae»  nec  fta^ 

2o!d'  "^"'iUt^  toi  peceiraiicroDr»fea  OBmiB6  foperlKic.  pMrt.sJrtia,%jr^.i.$.  Suf. 

ivyi^^^flp.  i  ffiHfittmif.  loier  fapetfloa  etiam  oarocrat  Loica  •  qoo  pcciemi  flcioi 
reduodani>  Itcet  ioferuirc  pofinil ad  ilhtm  mcIiorandiUB  •  nam aliaaooK 
k  eftenc  fuperflua,  cum  fenipcr  quis  ftatum  mcliorare  poftct.  Et  cGcas» 
lanc  non  ciTe  fupcrlhia,  cimi  ftarus  mctioratio  proximc  fperatur ,  infcn 

/  magnumabfurduro»Biinirum,  quod  quo  plura  quis  fupra  caigeaciam 

ftatns  habcrcc,  eo  mioflc  diccttCBr  inBecouipcrfltiaiqnia  piBBimiore& 
4bh  flatoi  alcieci  Sccos  ver& « ilqoia  alia  viaflccom  owlioiem  ptatea» 
dic»n  fieri  Dux  exercitus,  CoofiuaciBsIlegis»iMilMlcoiocconreniatio^ 
acm  fupeiflua  ptxfeiJtis  ftarus  nccciraria  forcnt;  nam  lonc  non  diceren- 
CiK  fupcrflua.  Ita  WXtvhi fufra,tfi9mb.  i.w.7.  Yerum  Gtanado  tfeU.i,  n.i^ 
p  obabiliffime  tcncr,  necea  diccnda  eile  fuperfla,  ouo  conj[eruancut  a4 

It  tti»  iafeBiiiot  mcKotaadum  ftatu m,cum  oefDo  cencaCBr  preptiom  ftacom ,  ne  prBtimoo 

adims>>^>c^^  amiccocfinm>tBiittcte,vcl«balNOfiacqoirehdodefiftere.  Necca,qo« 
iAfeiYMOotfiimptibusiK>norabiUbus  filiotom,  de  familiac  nmnificeBri^ 
f uruiiseuentibtis  &  fimiltbus :  in  qua  fentenria  vix  Reges  sooeoiontor» 
Kabentcs  fuperflua  ftatus.;>.j.i  %ref.i.o.X  &  tbibiucc  ohDi.p.S«r4tf.r|/^a^,. 

'  14  ^itod  in  cxcieamBCceffitttenoB  leiietcardioes  fubuenttc,fi]um 

wSiSr*  ^  ftaiBBiopprfmendo.ireldciicicndo»ptobaiuricuro  quiaRcipublic«  lii. 

lioreftopoieniosciuitim  Oatos»  qoafn  vnins  priocct  vica  :  tom  ctiam 
qaia,^  non  rcnerur  quis  cmri  grnui  ftacus  dctrimcnto  exquintas  roedi^ 
cinas  in  fiiis  infirmitatfbus  qna:;eic,nnilf  3  tninus  tenctur  id  f^ccrc  in  in^ 
firmitanbdsalienis-  £(  dcniquc  fturos  dcR^bio  eO  grattjjlinium  daiynum> 
cpm  quo  neroo  tcncturptoximoprouidcic.  luur.e  ait  Coninch  i^</^.  tj., 
dtA,$*9im»i  }^   Boa  icBcriprd  mdtmaida  yiBti  vita»m^gnas  dtoiiias 

capeBdcip 
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ecpendcrev.g.triavclqaatuorautcorum  millia.  re/r^.  tr.S.  iCtr.iC. 

vl>i/up.ohCtt\iit  tamcn  Lorca  memy.  i.  nt$m.  J9.  vix  vnquam  contingcrc, 

quod  cxtrcma  nccefBcas  proximi  rublcuari  non  poflic  abfquc  ftatus  in- 

commodo.  Nift  occuncrct  fimut  in  roultis,  vc  tcmpore  famis,  pcftis,  5cc» 

in  quo  cafu  ccnercntur  orones  in  (biidum,ira,qao  ,  neminc  fubucnicnte, 

oroiics  pcccarenr,&  otnictcncibus  aliis  ,  qiiilibcc  ad  inccgrum  ccnerec  ur. 

PoiTcntcamen  conucnire,  vc  occucrancperpaxtcs  ,& cunc  H  quis  ccrt6 

fpcraret ,  alios  pco  cata  parce  facisfid^uros  ,  racisfaccrct  prxbcndo  fuan* 

parcem.  Icaille  memb.i.rtum.jo.p.j.tr.S.  refolut.  1  j.  Si  vcr6  opocrercc,  cc- 

ncrccur  qutlibcc  etiam  cum  cmidlone  ftatus,  rubucnire;  quiatalisne- 

ceflTitas  eirct  publica.^<m.y  .tr.y.re/Uut.j . Notandum  ejl  ramen  hic.  QikxI 

in  neccfficace  graui  confulcndi  Hnc  diuiccs  fuccurrerc  de ;  nccelTariis  fta- 

tu5,non  camcn  ccncancur,  probacuc  eciam  ,  quia  cx  vna  parcc  gcauis  nc- 

ccdicaseft  quafiexcrema:&  non  cft  vera  amicicia,  qua:  pacicur  indgni 

ncceflitace  amicuro  opprimi.cum  lcui  incommodo  fubucniri  pctcftiprc. 

rcrciro  ,  (I  de  neccftariis  ftacui  pauca  infumcnda  forcnc,  vc  fl  vir  nobilis 

contencus  efte  dcbercc  v.gr.tribus  cancum  famulis,^  aulxis  fcricis,  cum 

ad  cius  ftacum  percincac  haberc  qoatuoc  fimulos,&  aulzoscx  ferico  auro- 

que  contcxtos.  £x  alia  vcr6  partc  ,  vnufquiiqac  habct  ius  viuendi  iuxta 

dccentiam  fui  ftatus  ,  quo  extra  cxtremam  proximi  neccnitatem  non 

priuatur.  Ec  quod  vnuslauc^,  alius  mifcrc  viuac,  humaoc  conditio- 

ni  tribuendum.  Cumque  tot  viri  do<Ski  vfque  ad  hodiernum  dicm 

nullum  iiis  diuinuro,  auc  humanum  ,  oppoAcum  conuinccns ,  affcrrc 

pociiccint ,  Hgnum  cft  rem  hanc  efTe  (alccm  dubiam ,  ac  proinde  prxcc- 

ptum  non  obligare  ,  quia  przccpca  dubia  non  obliganc  lalcem  fub  mor- 

tali. p.j. rr. S.rf/Tij.Quod  vcr6  tcncantur  fubucnirc  de  fnperfluis ,  pa-  Et»"  d«ujtci  re« 

tcfi  quia  miilibeccenetur  fublcuare  miferiam  proximi  fui.faitcmquan-  ^•''•'""v^  fimm 

do  nullum  pacicuc  decrimcncura :  charicas  enim  obngac  ad  diligcndum  ptcr  dcfc<ftum 

^xox\m\in\,noft  folumverhis-yfed  etiam  opere  ^     ve)itate.  Quod  fi  cx  hoc  clccmofynx. 

infcras,mnlcos  diuircs  damnari  ,  qiriamulci  in  gr«ui  ncccfliratc  manuin 

non  prxbcnc.  Aragonius  in  i.a.f.jz.  art.^.  conccdicconfcqucnciam.  Ec  , 

Bancz  ihid.  art.  6>  dub.  x,  non  folum  ipfos,  fcd  &  ipforum  ConfeiTarios,  ^  .  . 

damnari  cxiftimat.^.y.tr.8.rtf/.i4,fed  dicendumcura  Valcnriaww.  3.<///^.      »  .Ji^.l, 

j.^.9.^«>i»/?.4.$.z,vcrofqueexcufari  pofTcaut  quia  graucm  proximi  ncccf- 

ficaccm  non  faciscognofcunc,aut  quia  probabiliter  iudicanc  ab  aliis  fub«  • 

ucntendum  :auc  dcniquc  quia  vix  inucniri  fupcrflua  ftatus,  diximosfu-  «•  ^ 

priyiifid  &  ref^  t  .in  fine,&  olim  p.  i  tr.  1 6  reft6.& p.  4.  /r.4.  re/ol.  z  i  5  §. 

T^otandnm.V ctcs  :  An  cxcufari  cciam  poflint  audlorirarc  Rofcll*,  do-  '  , 

ccncis  extra  cxcrcmam  ncccflicatcm  non  vrgcrc  priccptum  clccmofy-         '.  *  » 

natJRefpondeofccundumBonacinam^i/^.        4.  ^«1^.6. «wM.S.poflc  - 

quia  fecundura  ipfum  eft  probabilis  ;  fcamdum  Mindozam /fff.4  $.86. 

non  poflc.quia  ncc  probabilcm ,  nec  tntam  exiftimat.  ref,x^cit.§.Q*i€- 

rts.  Dcniquc  quod  in  ncccffiratibus  communibus  nullum  fit\)rjrccptura 

elceroofynx  ,  probatur ,  quia  ,  aut  ncceiTicas  eftcommunis  ,  quia  leuis, 

vel  quiaab  aliis  fublcuaiur.  Si  primam  t  ccttc  000  uneox  bomincm  ab 
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omni  labore  redimere ,  IocBpletare«  &  in  magnaro  fcliciratem  Mucerf^  - 
vt  ncc  caput  lcuitctdolcat  ,  nanc  cnim  follicitationem  nec  parentes  habe- 
rc  folcnt  cum  filiis.Si  ftcundum  cum  alius  fuccuirat,  nec  pcriculura  hc  in 
tnora,Qon  eft  cur  tcncat  mca  bona  aogase,ctiam^m  gcaui ,  vcl  cxucau  ac « 
cefBcftce.$ic  llen(lgza.Qai  mncii  nddir  »aiiiit^K  «eemoryaam  in^b|s  ca* 
fibiit « fnqpmiK  elTe  pccciiqm<  vcBiale ,  cs  fiM  ,|n,hoiicfto  coorefQan4| 
iivgii«.oiinaiiiditatepccuiuas  >^.;.(r.  Z.rtf^i-;, 
ln  ftatu  p«ti-  ^txcz  primo.  An  quf  p^rklttfitor  io  ftatu,*ob  iniunam  rel  tcmpo- 

d  iai  i  non  acbct  falls  amlflioncai  jLibucnicndus  ncccc(Tari6  (it  dc rupeciluls  Aacus/  R.c- 
dc  lupcrfluis  i»e-  ipondct  Yaf<jUCz  de  eUcrn.  c.i  .duk^.  mtm.6,  affirraatiuc  ,  in  tjua  fcntcntia, 
cefland  fabtteniti  li  peiiculum  lUtus  iinmiticfcc  alicui  ob  litcm  feudalcm»  tcucrctui  dmcs 
date  tty  icia>tiK  qaatnoc  tiiccofiiiD  niUfa  adltceip  proieqoeo^un.  Se^ 
A  A       ceo  teneo  c1m1McndoMf.98.qaod  fiif  j^ftatu  cadensi  iion  coaeKSuc 
MAfiWpoOkiio-  tn^idicagc^  ieniiie,aut  vilcm  anem  exercere  >  fed  retineret  alimenta  Sc 
Acfte  viueift       vcftes  congruas  >  yt  abfque  pcriculo  infamiz  podlt  de^cre  inter  luos,  nc- 
moicncatutilli  ftatnm  conictuarc;  quta  non  dicitur  eille  invcra  nccefll- 
care,  neqaecommuni  i  diuii:i«ccnin?.,&iplcn4ur  ,queiii  amitiit>i><^i^  mfa- 
oiont  ad  dcpcUcudain  miiesiam ,  fcd  ad  augcndam  dignica^cn » quaia  iUi' 
cxnaUa)egetencorcQn(eiaaie]^.i,sr*8j'^.i6^  ^ .        ,  , 
.      itf   Fetesrccund6i  Anegcnipefvias4kpo(ici^oAeiMentesfamem,na» 

©e?»tmcipoS«!  ditatem ,  niorbos,rubeuenicndi  cx  prxcepto  fint  dc  ruperfluis  vita: !  Rc- 
fpondetMa]dcrusi«i.  i.f.  ji.iwr.j.iiiii'.  1.  f.4.tar6pracccptum  cum  his 
obllgare ;  lum  quia talisiieccfliras  vt  plurimum  exaggcrari ,  vcl  ctiaro  fi- 
mulari  folct,  adroouendos  ipedatorcs ,  tunc  quia  cales  cxpoiiti  ^cili  ab 
«Uii  \eiiahmm,pmn^jm,9j^^  Et  hsec  ckca. 

iliaiics. 

Cltckibeaelkiari)     17    Poir6  Cleticamm  Bcnedciarioniin  in^or  efi  obligatio  circa  elce- 

ftiiCliuj  tcnciuur  mofynas  lai^iendas  jnam  Epircopi  ,  :x  c:i  tcri  in  ncccflSratibus  graoibut 
a4  jEl^tmyljrttam.  icnentur  erogare  totum  fnpcrfluum  tp.  y S.  rtjliuj.  17.  Q^m  quidcia 
obligatio  incumbii  ctiam  P.ip« ,  qui^kcii  dt  luic  uiUiiio ,  &  nacurali,  COD- 
tra  Soium  iik.  io.^.4.4W.j.in  quo  pr^tt&dLiTpcii^are  non  potcft »  conK» 
Ec  XB  Rr^u  hus  Dt-  CotdnbamW.  i.f.i8.SicSanchi^jia^^^^  ir. 
c«fiii««bu$.adto-  8j»/,  18.  Pecnltariter  vcr6  tcnctor  Papa  rubuenire  Cardmahbus  cgeijis. 
tuin  fupcr^aaiB.  quomm  cft  fpccialc  caput ,  8c  cum  eis  fadt  quid  vnum.  Vodc  multi  apud 
..£tuiuf<i^a.         Cucchtim  lilf^o  xjituh^.n.  r  j,  i-  docucrunr ,  Cardinales  egenos  de  redditi* 
bus  fifci  Apoftolici  fiibicuandos ;  iVemo  tntm  camem  juam  ediQ  kAbtt, 
Ca*ius^!S>  clToii      m4^isttutrit .  & frmttMH  ,  inquit  Apoftolos  ad  EpheC  i,p4ig.j,um.u 
E:um  pcujfo-    rffi  3.  Incoinbit  etjam  pcnfionariis ,  fi  pcofio  eft  ficclefiaftica:  nam  com 
nafij.  Nifi  fca£o  bocfitpacs  fcnftuum  EccUnaflicorumft  ^ft  vct^  I>csic6cium  EcclcfiaiU- 
'itJaica,  ciim.  LicHVaiquezt^f/'''".       ^^^•"«'''•i.i.dicar  ,  non  dari  cirulobc'- 

neficij ,  ac  prcinde  non  inducere  talcm  obligationcm.  Secus  ii  fpcnfio  cfl: 
laica.  Sic  Mendozaiw  i.i.difpnt.Co./ttt.j  .§.1  ij.p.^.t.B.  rej.if^.  &tx  parie 
Qualeifunt^om-  oljm /p.^.r.^.r^-/!  6j.  in  hnc.  i^are  comrocnda;  i<.cligjouum  miliiacium, 
oicnd*  Rcl  g.ul  iMx  coramodatariis  dancai  titalo  laico  ,  vt  (ciUcct  pcompci  fint  ad  niiU> 
n am  ailiiaiittiD.  tiamBi^  rcqttificiaa^ M*  Magiilri « cout^Niaaitfiisrssd^yi.a.iam. }E. 
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hon  inducunt  taleni  obligntioncm.Sic  Mcndoxa  §.  1 1  <?.  Ncc  obftar,  dc- 

uotaipforum  paupectas.-nam  cft  adco  ftrida.vc  vidcre  eft  v.  Religiofi  mi-  Etiam  monafleiia 

liiej.f.$.tr.%.rtf.  jo.  Sccusdiccndum  dc  monaftcriis  Rcgularium:  nam  K.cgulatium. 

hscc  in  exttcmis,  &  graaibus  ncccflitatibus  tcncntur  darc  totum  fupcr- 

fluum,&  quandoquc  ctiam  cx  ncccdariis.Immi  Abulcnfis c.C.Matth. 

hanc  obligationcm  illa  habcrc  inquit,  ctiam  in  ncccflitatibui  ordinariis, 

conHdcratis  tamen  necefliitatibus  eorum  tam  praefcntibus  ,  quam  quae 

probabihtcrtimcntur  riuxtaillud  Chrifti  Luc.  ii.  Quod fMpcrefl  ^  dAte 

fleemofynam:T\tm  bona,quz  ipfis  tribuuntur.non  tribuunrur  ad  ditcfcen- 

dum  ,  fed  ,  vt  fiipcrflua  aUis  pauperibus  diftribuant.  Scd  placctopinio 

Suarcr  da  relig.tom.^.tr.  \  ,Ub.  x.  f.19.  w.  i  j.  quod  regularitcr  loqucndo  tc- 

ncantur  ad  altquam  cIccmo{ynam,non  tamcn  ad  omne  rcfiduum.  Imm6 

roclius  eflc;quod  monaftcria  ipfajfi  commodc  porcft.in  vafis  factis,cclli$ 

&  pcrpcruis  rcddiribus.impiificcnturplures  Rcligiofos  fuftcntaturnmara 

hoc  maius  Dci  obfcqoium  eft,quim  ampla  paupctibus  ordinarij  fadla 

brgitio  •f.j.rr.S.rf/.^  ommanibai 

18  i»orr6in  neccflitatibusordinariis  Clcrici  bcncficiati  fi  finrpafto-  ^crb.rfint^pafto- 
tt%  tcncntur  paupcres  qujtrcrc,  vt  clccmofynam  ptxbcant ,  fccus,  fi  non  ,cs,tcnentur  pau- 
fit\i  Cwxzu.Sxndn.in  opHfc.tom.y  .lib.x.dMb.}().r,um.^.(-r  $'p.^  tr.^.ref.i       peics  qnxrcic. 
Et  vtrique  tenenturd.uc,vtnimirum,quartampartem,vcl  medicratcm  rc-  - 
fidui  dc  reddiribus  ccclcfiafticis  ,  iuxta  bcnicnioicm  opinioncm  Mcn-      ''^  ^ 
doxx,/?^?.;.^.  jc;.vbi  Ep;fcopisconfulit ,  darc  quart.im  p.irtcm  ;  nam,  adminus  qoat- 
quia  vr  plurimum  funt  Principcs,parum  haberc  folcnt  rcfidui  ,  nifi  Epi-  tam  paiitm^ 
(copatus  fit  pinguis.  Clcricis  vcr6  aliis ,  qui  p.ircc  viuunt ,  congruam  ■» 
prius  fuftcntationcm  rccipcrc ,  &  dcin  fupcrflui  dimidiura  erogutc ,  fcd 
fi  hi  omnes  teriiam  pattcm  pribcant  fccuriorcs  fore ,  &  de  rchquis  dua- 
bus  pofle  ad  libitum  difponerc  ,  nec  ad  aliud  tcncri ,  quia  rcddituum 
Ecclefiafticorum  funt  veri  domini,  cciam  fi  fint  Religiofi  :  vnde  hxc 
oblig.irio  erit  fblius  mifericordix  ,  qux  in  ncccfliraribus  communibus 
non  obligatad  erogandum  totum  fupcrfluum:  ncc  alium  ftarum,&  cu- 
ram  paftoralcmcxigcrc.  ;>.j./r.8.rr/".i7.  Sed  Granadoiw  i.z.fffw/r.^./r.i  I,  ,       - -j^ 

difp.  i.  Ttum.  11.  vultcum  communi ,  fufliccrc  quidcm ,  quod  in  elc- 
emofynam  Epifcopi  quartam  ,alij  ver6  bcneficiati  quinram  ,  vcl  etiam 
f^tatn  partem  elnrgianrut  :  cxtcrum  quod  fiipercft ,  in  vfus  pios  ex- 
pendcndum  eflc  p.i^.tr.4^.rtf.  1 14.  Et  Laymanc  lib.  j.  traSl.  x.cap.^.  num. 
j.contcndit,  talcm  obligationcm  cflc  iuftitix  ,  non  charitatis  ranrum : 
efto  quod  finr  tahum  rcddiruum  vcri  domini  ;  nam  talc  dominium, 
non  abfolutum  ,  fed  cum  tali  onere  rccipiunt ,  vtconringit  in  iidei- 
commiflb  icgato  fub  grauamine,  &  aliis  plcrumqueacquifitionibus  Sed 
oppofitumcft  probabilius,  p.  f.ir.  8.r</7  ji.  in  fine.  Aducrtir  infuper 
Mcndoza,  nonnine  teddttutim  Ecclcfiafticornm,  hoc  loco  non  vcnire  > 
Aributioncs  quotidianas  pro  fingulis  Hotis  in  choro  ftipcndia  mortuo-  ** 
rum  ,  elcemofynas  Miifarum,  &  concicnum  (adde  cx  Sanch.t^N^. 
MMm.  6.  ncc  ftipcndia  capcllanix  ctiam  collatiux ,  Sc  ftipendia  acccpta 
jpro  mioifterio ,  quod  bcncficiau  prxftaxc  aliis  tenerentur,  p.  ^.rtr^, 
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ref.  171.)  TrertiiKMi  ftipMia  vinrttionit  j  &  aHa  oimiis  qitt  abl^«lfefi^ 

fticis  scqnirnncur  pcrfonali  laboro  ^  &  induftria  ,  donatione > luerecli. 

tarc,  quocunujuc  alio  tirnlo  ,  pr«ter  tirulum  bencfidj ,  f&multo 
A.».».mmr.n;   '"'""5rt'P="dta  oi^ciorumilaicis  principibus  conceirorum,  ».  4. 
faum      .pp'-i     %^  'V«tum  annuos  rcddicus  qui  appcllancut  Gf.JfHn.f.^.  tr.^.ref.^j  Et  fl 
hntur(Gcol]am  J  Cje"Cttialiqoid  dc  ncceflafais  f^ptibus  fibi  (ubtrahcrer ,  ncc  cum  co 
QsiadcwotibH*.  cp^putandiiai  efieqaqad^^moryiiaa  XtnttUtvaxMudiUt.  a.^.  n  c 

fiUMfaiDilias»  '       1 9  t  Petcs r  imo  :  Anomncs  poff»tclcewo^nwilii(Bie>Rcrpondeo^ 

omncsqui  doiiiinium  habcnt  honorum  ceinporalitim,  dc  iHis  boofs, 
Sciuis  l    .         quorum  dominiuni  habcnt  f.  Vxorcs  igitur  darc  poflunc  dc  paranhei 

itbus:fiItjfaRrilis^decaftrcuribus,  vclqiufi  caftrcnfibus,  &  fcrui  dc  rc 
bot:propni8.in  iitcafibosde  qoibus  v.  5«»o#diccrous.eos  habcrc  pc  ilc 
dominium.  Iccm  hi  omnes,  ac  ettain  Religiofi,  debooit  mariri .  pauis, 
Rclieiofist  *  rrcn3f>cni,  qoandphabemierumadmimfttationcm,  ficlcpaca- 

6  tur  racihahicio.  Vci  li  decerca  portionc  fihi  afllgnata  aliquid  fubtrahune 

'fC'"     jllorum.ad  quos  fpcdlanr.prarfumirtir  volunratcfvnt^c  & 
pupiih  poiruntacemorynas  prxbcrc  fuis  paribus  confucias,  &  Tutores, 
Ptt|>inisf  <^wtofe»,omnefi|ac  illi,qui  aliena  adminiftranc ,  poflunt  dc  ilhs  clc- 

git  rc^  «dminiftratio,(prxfumicuc  confenfot  eoriim»  od quot  fpraacir 

Lorca  in  1. 1.,^/7. ^ .r,fp. ;  ^.rj, , o.&  al; j  comilllinitcr/.j^.S.r4/:)5;  dcnli 
q:ic  m  cxtrcma  proximi  ncccfficatc.In  fpccie  verA,vxor,pfatcr  cafus  pra:- 
di^ps,  abfqucconfenfu  viri ,  modcraras  clcemorynns  faccrcpoteft  ,  nd 
De hon^*  Tiri  n,  «»»610  viri damnum  fpiritiwlc,  vd  tcmpotalc  vitandum  (  cxcmplo 
tiu,  monJ\ci\u  8Vl i4f/.«X.q"«Paaidinnnerapii mirtr, qoae  marirus impic ncgaucrac. 
Arc.  eeitifcafi-  /'•xf  ..t6.r*/.»}.)  It.i  Lci^us i  t.<i«t.i4.  ».84.  Itcmvd foftenrandot 
bu$,&cummodc-  fiUos  cgrnos  ex  priori  marrimonio,  tcl  fratrcs:  nijfi  fic  pcdcai^la.^. 
ramiae  puiTanc.    guini^  coniundlio  ,&  ipfius  erinm  viti  dcccncia  Sic  P.ilaiis  tom.  1.  rr. 

d{^j.t,punil*\i,n.\6,  Soluio  tamcn  macnroonio  ^quar  fic  dcdic ,  in  fuam 
Aliaa  aoa.         MFI^  compntafetjWWfm  Et  randem,  infcio,vcl  cciara  rcpugnantc  ma-, 
rtiiftfto^  ordiqacii»  vig<^iiroam 

tij^noorom  prooencuum^rcem;:  nam  in  hoc  vir  noo  poceft cflc  inoirao. 
'  .  fationabihrcr ;  ipfn  enim  non  cft  mancipiumjfcd  fijcia  bonoium ,  vnd» 
^         '  •  ^pe^fhcadipfiusdcccntiamaliquasclccmofynasciargiri  ItaGranadoii]^^ 
•  *     5.«.3.contra  Turrianum  in  1. 1  M/p.  84.  dsd;.  4.  Si  vcr6  filios  indigcnres 
liabcrct,vcl  cifccftatucnro  aliquoci  ppcuiiarcin  nacionc,  vc  cft  in  Hifpa-, 
nia,tcftc  Naoar. r.17. ».15;.  fooci nca bom acqoifica  cx  donationc , 
podetextcrnis  paupccibus  elargiri.  Filiotiicm,  (ccuttdumMcodosaro 
plfi  f»p,/i&.  6.  f .  i  J5.  djip^nfaic  ccitm  porc  ([  i  n  Elfljjmofynam  acquifira 
cx  ludo,  cx  prarfumpra  patris  voluntatc.  Itcm  fi  paternuIUfrEleemoiy- 
nes  ftccrec ,  facerc  poffet  ipfc  pro  illo.Si  vcr6  immodfcatas  praberer  ex 
bonis  patcrnis  tcnerccu.r  fratnbus  rcftitucre  pro  rata.  Rchgiofus  vero  fc- 
cnodiup  Sanch^M»y««M<!«»».*./'^.7-<".  i9*«.y<3.  pptcft  iiaccrc  Eleeoiofyiitsi  • 
i^pdi^rabcti^iii  HiuUimiS  ftij^dofc :  n^m  jt  <K>iv|^(umi{Qr.prQhj-^. 


De^f  ropritt  boQjs 
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bcre  modcratas ,  &conructas.  "j-  Qiix  dida  lont  dc  vxorc ,  habeniur/?.!' 
ir.i  S-rtf^  }  jr.iC.rryrxj^.j.rr.Sj^f/^j^.&cx  parie  tccitatiucirtir.j.rryrj^.^, 
l^ndefinam-.Q^xt^t  filiis  fimilias,  habcntnriw^.  /r.8.  «/15.  quac  do 
(cruis.iW.r*/ri6.quar  dc  Reljgiofisf^/^.r*/.  j  i.l 

to    Pctcs  fccundo  j  Quibus  fumptibus  facienda  fic  Elecmofyna  EIccmofjrQa C(m« 
Concionacori  ?  Rcfpondcc  Paponius  de  inr.  frdnc.  lilf.  1.  arefi.  9.  in  c»on*tori ptjrt»cii. 
glof.  litt.  A.  in  mctropoli ,  (umptibus  Archicpifcopi  ,  vcl  Epifcopi,  ^,,1^^"^°* 
qutbus  praedicandi  munus  incumbit  j  in  oppido  autcm  ,  fccipien- 5,  non'^^^^  ^pjj^ 
das  dccimas  i  ipfum  vcr6  alcndum  ^  Parochia.  Sedinhoc  attcndcn-  fuctudo.vc  pnr- 
da  ell  confuetudo  j  nam  hcct  de  iurc  icncatur  Epifcopus,  fi  c*  con-  bcatori  po^l9. 
fuetudincfaccrcfolcac  populus,  ipfc  ad  nihil  tenctur.  ^<»r/f  ^./rrf^/a/.;. 
reftlut.-\.  ;         ^  " 

£LEEMOSTNj£  .  '    '  . 


ejfcHus.  1  ■>• 


I  f  I^Rzter  tot  bona  fpiriruaha&  cemporaHa,qu2  virtuteElecraofy-  bcrct^Canont"  ^ 
L  nx  ex  diuina  promillionc  fpcrantur.  vt  videre  e(l  in  facris  htce-  i  renitucionc  ob 
fis,  &  SS.  Paccibus  f  -  Canonici  omirtcntcs  Horas  Canonicas ,  &  ob  id  Hotaa  omifTjs ) 
•d  rcAitutioncm  aQridli.  fi  Elecmofynas  arqualis  valoris  cum  fru(!libut 
ftitucndisfccifTe  inucniuntur,  ctiamabfquc  hoc  intuitu,fecundum  Lny^ 
■nan  Ub.  \,  feQ.^.trAEl.x,cdp.\i..  num.  9.  liberantur  ab  oncrc  reditutionis: 
namralis  praefumitur  elfc  illorum  intcntio:  &  legcs  Ecclenallicz  be- 
nign^  funt  cxphcandac.^.}.ir.6.*-</i/.57.c^  pMrt.yjr.io,ref.i^.6e  an  id  di- 
ceuduro  Hi  dcaUisobhgationibus,vidcv.Dr^i/o''.i>.4. 

■    i        E  M  E  R  E.  .  ■  ' 

r  t    A  ^"^*"^  empfioBen)  reqoiritur  in  primis  ,  qnod  prerium  fit  E^,cq,j,Y 

/A.iufturo.  Inftum  autcm  eft  pretium,  quod  taxa  pr«^cripfit,  dcbetiiftojtetio. 
aacmercatoruroconfcnfas  approbauir ,  quamuis  hoc  (ecundum  habcac 
laticiidinem ,  de  qua  v.  fretiHtn  -^.  Aliquando  vcrb  res  emi  pofTutic  mi- 
noris  qu^maiioquin  vQnderencur ,  quibufdam  concurrcntibns  circum-  SccIoC cercis  ca- ' 
ftantiM  ,  quae  pretium  ilill^um  diminiiunr.  Ita  Couarruuias //'/'.  2.       5 . "  ' 
num.  y.Ec  fic  in  fine  nundinarum  merces  minoris  cm^tur ,  qoim  initio,  ^1,^™^'^" 
&C.&  quando  merccs  ofFcrunnilr  vhr6 ,  &  fub  hnfta ,  vc  diiium  cft.  /^<W.  *  - 

n»«y.4.^.Si  quis  auren^  fiib  hafta  togarer  ai}antes,nc  plus  offcraiTt  vc  ip(c 
einat  prerio  infimo,fcd  iutto.noivpcccarct.  5icctn ,  -fi  cogerct  vi^  auc  roc-  ^ 
ro:qaod  proceditquoque  in  Cmprione  vcdkrc^riibm  oftciorum ,  &C  Rc 
ginaldjam.iJi^.if  .r«/'-22.nMi».379.contra  Nlegalam  tn  1.  i.ltlf.i.CMp,6. 
^.$.Hitm,  \  j^6,fart.  1  .tr.S.reftl.y^,  Item  minoHs  cmi  rcs  potTunc  iincicipa- 
ta  folatione  i  cum  propcer  periculum  non  habendi  mctccs,tut  non  hne  Aodcipata  fola- 
4iubu3>8c  cxpenfit :  cuioob  iuciuro  ceiliuis ,  aac  daronum  cxnergens  cx  ^^^^' 

PPd    X  laU 


Digitized  by  Google 


J96  .  Emfifor, 

u\\  (blotfone :  KimqQit  ficmimihttrenaptoroiD»  <e  augetor  vendBto. 
RMn  niimeras.Er  tandein*  qoic  lenpore  rradttioois  ptopc^  muldcodH 
ticmA'  ncccHirarrroetnptorunijnieroesiprciriliiis  eniercntur.IuBona» 

c\u^de  contr.difpift.^  cfA.pMtjQ.^.num.to.  contra  Valentiam  tcm»  ^.d\,ptit. 

10. purrd.  1.$  S.pMrr.  i  tra^lat.8,refolut,ix.  Ex  quibus  patctt  lici- 
tam  clTe  cmptioncm  faccharorum  in  hoc  R.cgno,  pretio  mioou  (ubinfi- 
' . '   iiio,ttiiidpara  folaiioiie.  fmt,i» trtQm^Z.J^Jiim.j^.  Qui<l  dUcendun do 
•«iioclicatioiiibiit  pfcdioruin  vtti  prcdoaia  boc  Regno  icd  (oUcis»Yide  v« 
Pretiurn,  n.^, 

Necenimdcbcnf,  i  Rurfns  re$,qM;c  ad  vfiim  orJinririum  vcndi  folent tanti ,  abco,qui 
•uando ralcn^ad  alrquem  vtiliflimum,  fed  lenoium  hncm  ptocuratur ,  cmi  potcfl  non 
iRnotam,fltiiilc!-  F^'"if's,  Et  fic  inucnicns  in  falcc  olcruin  vcl  hcibatuin,qux  venjuntur  ad 
iKum.  pabulutn  aniniahuro,ve)  ad  coniburcnJumihctbaro  roagnar  vircutis  igno- 

t«.  enieve  ilba  poAet  prrciocun^ri.Im  Kloliiia  wiu%iiniM.K*  ^'fp-  } ;  j  • 
^  DD.  comnnmiter ,  quuiquid  contraafleratTurriaous  M  i.i.t#io  a« 
S.^yfa^.^.n.^.Similiter  funduSiin  quo  latec  thefaurus,  emi  porcA  pro 
fimplici  fiindo,  ctiam  ab  eo ,  qui  fcic  Jc  therauro  :  quia  talis  ftmpliciter 
xdimarur.  Idemqnedocet  Salas  de  emp.dub.iG.num.^-ii  poft  illum  Trul- 
lcnch  in  DiCMle£jem,i.Uk.7.cMp,io.dHb.itjtum.io.'fdc  re  prcttofa,  in  iis 
fegioniKos,in  quibos  noii.sEftiimctir:5c  dc  Ispide  piecio&iouifisqiialic»* 
mm  lapid.-riNS  ignorarec.  pMrt.  1 .  trM,nf,79, 
Crediu  JiAcilis  -    }  Icem ciedita difficiUs  fbluctonis,po(ruoc niiooris  eroi :  & ii  difficnU 
foluttonis.-wni     tas,  inccrrit.!(lo,intcrclTe,roolcftia ,  &  c.  in  cxigcndo,  arflimcmur  perrin- 
pofruutmiooru.    gfrmd  dimidium  ,  poffunt  emi  dimidio  ,  etian'i  a'  to,qui  fua  induflria* 
vcl  forcuna  Hc  facilc  rccupcrarurus :  naro  id  fuac  foriunae,  vcl  fpecialis  di- 
Ugenri«ibreiel!ediispoftoropcetiunireicropcaeeil,  non  qoami  «alec 
eroptotl  •  fed  qosnti  valec  in  ie^aiit  credtcori,coniidenitis^cis.ciictsni» 
ftantiis.  UaBonacinader«tt/ru<i/^-3.f  j.,rMn^.io./TM>«.4.  CoornMaldc^ 
rumiw  i.t.tra^.j  tdp.f^dub.^.Vr^ic  aitLeflius  Uy.i.i^ap.t\.dHh.^.rtum.6. 
&  7.  quod,  fi  cui  Turcarum  Princcps  dcherec  milic  aurcos  ,  quos  vix  cf- 
,       fcc  rccupcraturus,  emi  poffcnt  centum  ab  alio.qui  facile  cxaciuius  fo- 
.  rec.  Ex  uuibus  patct,h'lKaDcias.qu.x  a  Thciaorarto httios  Regiii difficiliB 
ex  igi  foient,  po0e  1  qoocomqoe  roineris  emiiCtisiis  dimidiof ««.1 
rtf$o* 

Sieui  flfinrimmn  4  Et  verocrcdira  innnarura,fi  aliisfunt  facilis.Scccrtx  folutionis.non 
Cofi,  ponTnnt  fecundumRcginaldumt*TO.i. /i^.ij.f4^.  18. /;«f73-j  I  2,  mmoris 

cmi.fccluro  damno  croctgente,  &  lucco ccnaoce ,  ob  folam  anticipatio- 
nero  folttiicMiis:nam  ios  adcentom  cems^caori  valecquaoij  cenium  ipfa:, 
ib^  enim  cempocis  expeftatb  non  rof|it|ic  ici  va|otfm«Sed  his>noo  ob» 
(hnribus  ^.piobabilc  cft  fpcilc  &  ipfo»-ctiam  dciMCorcm  (bluere: 
■      •         fuum  dcbirumanticip.arc,aliquo  fibi  retcnto,quia  pccunia  pracfcns  plu-1 
ris  xftmur^u,quam  abfcns :  &  min  is  cft,habcrc  iusad  tcm,quani  hahcrc 
xcm  x^^Azal  minus ff.de  reg.mris.hi  dcniquchic  contra^kus  won  tlTct  vfu- 
•1,  '  rarius,  qnia non eirct  mu^uum,  fcd  em|itio^  & vcnditio:ius namquc  ad 

-  "'teiii  cmi  potcfyi^uc  ius  cca^icundi  per  aliqucro  ;^cumJ^cieorciicianK,^ 
^  ];  .  A    i f t  .  tclie  * 


Emptor, 

tcftc  Lc^tio  fif.i.f.ii.<i''^  8- ».  <56  docuirpuMicc  LonanijBcIlarminus, 
Lcdcftuar^nr.i.M^.J). '''•S.air,  poA  £i£lum  non  ciTc  d.imnandum.  Scd,  • 
cum  fic  probabilis,approbari  potcft ,  cciaroanic  fadum.  fArt.  r.  tr.  8.  r<- 

j     Itcm  ,  cum  vcnditor  rcfiduum  fponrc  dimirtit  ,  rcs  cmi  porcft  Aut  fi  ?cn4iror 
quocnmqiK  prctio  f.  Scd  hic  nafcirur  dubium  ,  an  fartorcs.qnibus  cu-  rponic aimictu. 
ra  cmcndi  panno$,&  fcricapro  conBcicndis  vcftibus  commicri  folct.dc 
qui  vnius  mcrcaroris  officinam  frcqucntanics.inucniunt  ^rccia  mitiora,  ' 
poffinc  illud  plus  prctij,  quoci  ipfis  rcmitritur ,  in  confcicntia  rctlncrc»   *      .  • 
Salas  iiw/^.^S.  ncgac ,  .'iirquc ,  mcrcarorcm  rciicra,  nihil  dimittcre,     '*'•  ».  . 

fcd   nu;rccm  fc  illis  dmutterc  ad  illos  dccipicndos.  Filiiucius  vcrb  * 
tom  i.  tr.  }  j.  CAl'.  6.  nutfier.  140.  affirmat , & rcucra,tttis  altquid  dimic-» 
ci  ,  quia  intcrcft  metcatoiibus  ,  quod  fuam  officinam  frcqucntcnr. 
fsrt.  i.tr.  X). ref9l.16.hu  vcro  pofllt  tctincrc  fragmcnra  ,  vidc  v.  SaUrtMrm  . 
tttetn,  j . 

6Pctes  hic  primb  :  An  e  conttario ,  fi  vendltor  de  rebus  taxatis  vult  Anlicear  cml  c«.i 
alicjuid  fiipia  taxam  ,  poflit  cmpror  fic  emerc  ?  Refpondco  affirmatiuc  ;  oes  fclciliorcj  iu- ' 
quia  hoc  tft  ttdimerc  vcxationcm  iniqoam  Qiiare.non  cft  iliicitum.fol-  P"taiiir. 
uere  maccilariocnrues  clcdliorcs  fupra  prctium  caxacutn,  nolenti  eas  da-'* 
rcprccio  currcnrc.  Caucant  vero  cmptorcs  nc  fpecic  rtuioris  lucri  alli» 
cianc  maccUaiium  .id  carniiim  elc<5ionem,nam  lp(i  in  hoc  pcccanr,  vc  di- 
cemus  V.  remiere Nurn.  6.  Er  idco  illos  ad  hoc  induccrc  ,  cft  pccc.itum 
{candali.Ita  Mcgnla  in  i.i.lib.  i.cMp.O.tf.^.  num.t  1  }.  Caucantctiam  (  ait 
G raffius /•«rr.  1 . /i^. z.  f4;>.  9  j.        z i.  )  nc  cum  illo  conucnianc.vt  ft  ab 
officiahbus  intcrrogcntur.pcriuriis,  &  mcndaciis  illos  dccipiant :  nam  in      '*  '  • 
hoc  peccarcnc  mortahter  ob  damnum  Rcipublicx/>4r/.  i.rr.8.  rr/.3j.  *     .   .  * 

5r<i^iV."j- Adde,  &  ob  pcriurium.  "f*  <yfi'r  j  -  . 

.  7  Pcccs  recundb:Quonamrcmporc  Scnatorcs,&  Gubcrnarorcsciui-  Etquan^o  Jc«a- 
tatum  prouinoncm  fiumcntorum  faccrc  rcncanrur?Refpondco,rcmporc,  tof"  'tcncntaf 
rccollc<flionis,vcl  alio,nuo  vilius  vcnduntur:nam  tcnentur  fub  craui  onc-  prou^^ion^ f"  fra- 
rc  RcipublicaE  rcs  diligcntcr,  dc  cum  vtilitatc  tractarcincc  cxpc<il.irc  rem- 
pus,quandu  iam  cxtradtonrs  fadlx  funr.Sic  moncc  ^alacius<^<  qontrjib, 
C0p.i.Scz\\]fan.i.trA^.if.re/ol.O6.  fi 
t.  8  Hzccircaprccium.  Nunc  v-dcndum,  i  quibus  vcnditoribus  cmi  li-  An  ltecat,cmfrek 
cear:nam.cap  <7«fl</  «//w.cxirauag.Nicol.  IVxlim.  &c  Clcm.v.  muitM  mentis^  Miuns,  8c  cam 
de  Judtis  prohibcnt  mcrcimonium  cum  Sarraccnis.Scd  non  ioquuntur  '^^''*^'°*'^'«"* 
pro  cafu  ncccflicatis.  Vnde,  pofico.quod  in  Sicilia  fic  magna  pcnuria  car- 
nium.vc  aliqui  dicunc,non  ciret  illicitum  Sicuhs,emere  boucs,  &  iuuen- 
cos  a  Mauris  Tuncranis ,  &  cum  iUis  ulias  mcrccs  perroutare.  Naro  id  *    *  . 

curo  roaioci  Chriftianoruro  vcilicacc  ,  cciam  in  dcfcrcndis  rebus  illic!tis«>' 
licere docctRcginaldus  tom. i.Ub.^.cMp.ii.num. ^01,  Adde quod  iura ci^' 
cata  folum  prohibcnt  ferri  mercimonias  ad  Saraccnos  i€gypti }  vide^* 
Cx}[i2du\\Mie  t9f:tr.  traH.^.^j.j  i.concl.i.p.i.tr.iC.ref.^^. 

*j  Dcinde,i(sfurtioa,fic  qua:  tahscfre  dubit.itur,  cmi  non  potcft  ,  nifi  J.»dqbio,an  re«  Ci{ 
Cum  intcr)tioi)C  illaiu  yeio.domino  ,  deduftis  expcnfis, ccftitucndi,  » 
.  D  D  d    3         •  in 
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non?  "cftitueadi  isnumquam,  vcl  non  finc  cxpcnHs  eflct  rccupcraturusrnqni 

domiDe.  ^^^^  negociuro  domini  ▼tiliccr  agicur.  Ita  Medina  Codic.  d*  refti^ 

Eciam  predo  iuflo.  tM  ^iuft.  jo.    aliterumtn,  6c  DD.  communirerjqui  ,  quamuis  MeroUa 
t9m.  x.diff.i.CMp.i.dHb.  1 .  CorollMr.  j.  nHm.  j  6.  dicat  ,  ralcm  rcni  non  pofTc 
•  '       emi,ni(r  modicum,  abfoluce  dicunt,  cmi  polTc  prctio  iullo.  Aducrrunc 
carocn,  quodti  don\inusnoncompareat,rcsconuc[ci  debet  in  vfuspios» 
ded  u Ao  precio,  Scc.p^.^trM^Mf. } .  reftlitt. ;  9 . 
Quid  ,  ciira  aicft     *  °    Quod  fi  rumor  fit.aot  vehemcns  furpicio,  qu6d  quis  vcndat  rct 
fufpicio  ,  aut  ru-  furtiuas  «emcncem  ab  eo  Hne  fufiicienti  cxamine ,  malafide  encrc ,  aic 
mor ,  quod  Ycodi  Mcrolla  T/^tyiii^rj  mvm.)  i.quamuis  ignotcr,  rcm,  quam  cmit,cfrc  fiirti- 
•ot  fiifui?  uam,&  crcdat,vendi(orem  non  vendcte  rcs  fiirtiuas.  Scd  Palaus  tomo  1 . 

difp.f.pMftO.^.nttm.^.iitihoc  procedere,quando  de  rali  venditore  talis  in> 
famia  rationibuscfficacibus,  moraliccrconuinccnribus  probarctor  :  quia 
.  ncmo  pracfumitur  malus^niH  probetur,  /.  mcrito jffrp focio.pttrt.^. yroQ. 5. 
TffolMt.  xy.^.Notnndum.  .  y-  .  •  r-.-N^ 

Itquid.  C  in  do-  II  'Vbiver6  quis  rem cmit dubius  ,an  furtiuam.aicPalaus ««w.  z» 
bio  quod  rcs  fit  f cncri  hoc  diligenter  inucftigarc,  &c  fi  dubius  adhuc  manet ,  rcm  cum  co 
^i^,    '  cuius  efledubicar,  diuiderc.  Si  dommus  compareac,  reititucrc  coram, 

&  prctium  amicccrc.quia  mala  fide  d^dit.Si  vero  emic  ii  pofTcfibre  bonje 
fidei,  &  poft  adhibiram  dihgentiam  remanct  dubius,ad  nihil  tcneri,quit  ^ 
fucccdit  iuriilhus  ,  proquoftatpolTcflio./^^r.^./r.j.r*/".  17.   's»^*^'^/  "» 
Emptor  rei  Jfurti-      '  *    Emptor  autcm  bonx  Hdei,fi  ftantc  bona  fide  rem  reiiendit,ad  ni- 
u*  poicll  contti-  hilrcnctnr,  vt  diccmus  v.  ReftiiHi»M  nnm.^  ^5.S»ver6  ante  tcuendi- 
ftum   tcfcindcrc,  rioncm  ccrtior  fic  de  furio,  fcaindum  C-ictanumin  1.1.  <fHtft  Gx.  art.  6. 

ad  recupcrandura  tenctur  rcm  vcro  domino  rcftituorc ,  ncc  poftc  cum  latrone  conira<aom 
pretiura  u   cmst  ,         ,  ,  .  ■  •n.j^ 

^ooa  fiiic.  relcinderc  ad  recupcrandum  prctium  ,quia  cooperarctut  mHiitx  oetcn- 

rioni,&  ludcx  cognito  domino  rei,ftatiroiubetci  reftitui,  qux  fententi« 
•  r   7  ^r.i-cum  iufta  fit ,  fupponit  obh"gationcm  inconfirientia  Sed  contraria  fen- 
•v.^  V     tcntia  Bon-cina:  de  comrou.dtfp.  i  .efH.^.pwiH.i.num  i.videtur  probabihus: 
^        quia  lalis  cmpror  non  tenctur  potitis  aUcnis.quim  propriisconfulerc,  & 
cumamiirione  fuipictij  rem  drctius  in  tuto  poncie:  ncc  coopcrari  di- 
cendus  cft  iniufte  latronis  derentioni}nam  huic  hberum  eft  reftituere ,  & 
fi  non  rcftituit  fui  mahrix  tribuendiim.  ludex  ver6  fic  iudicac ,  quia  in • 
;-,n.r>.tf-."loA«xtcnori  iudicio  fic  expcdir.  Sccus,  fi  qu>s  rcm  alicuam  gratis  acccpirr 
j^.        uam  tcnctur  reftituerevcrodomino,  nih  ccrrus  morahter  fic,  lattonem 
•    ■»  '         refticuturum.  ItaSayrns/ii». lo.rr^iil  i.f^;»-!.  1 />.tr.i,rr.8.rf/r69. 

I  j    Emptorfimihtcrmalx  fidei  rencrur  rcftitucre  vero  dominornamf^ 
It   probab.liier   (juia mala fiJc cmit.fibiimpuct qu6d  prerium  amittat.  Sic  Tnrcianusir» 
tuam  fi  miU.      JeUiliCeHt.^dHb.jC.  Quia  tamcn  imurcriib  improbabihm  vocat  cDnrr»4i^ 
ri^m  fentcntum  Alcnfis  fj^r.^.^iw/^.S^.wiOw.j.rtr/.j.quamprobabilem  vo*' 
'>        cac  nouiftime  Marchantius  par.i.  cap.y.  n.xo.  Priin^,  quia  res  «pud  ra- 
lem  cmpcorcm  non  cft  in  mehori  ftatu,  quiraapudfurcm;-Et  fi^eflcc,  ne- ^ 
mo  tcncturcum  fuo  incommodo  rcm  alicrius  in  mehorcra  ftatum  dc-' 
^cerc.Sccaodo,  quia  fiir  icroiuftc  repetic,  vt  reftitoac  :  quarc  iuft^  era- 
'    ftoi  icddcc ,  n  iciticuadu.  £c  taodcoa  ^  fat  fiiMius  i  faic  iecuadviro  Si 

v.fur 
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v.fHrtum  «««i.i  T.pptcft,  iroo  fecui.diim  Nmurra  lih.^.  cttp.^^p.^- ^»^.  4. 
dcb trt  rt'Uc re  eidcm  fwi.  Ergo idcm  in  cafa  ooflco. /.'^fjQ^-  ^f'S*  ' 
trAci.14.ref.S7- 

14   Emptor  fundi  ad  plura  debica  bypoihccati ,  ceiicrat  .iccupdam  Einptor  fundi 
aliquos  in  .con^dencia  roloete,«it^  Lfi  t^munitf  §.  fwmbnf*  ^         &  laieatur  ad  dcbit 
aiiorittn  iuxinmt  i|oia  nimirutW  rcs  tranHt  cum  fuo  onere.  Ac  Valcrus  v.  *^      fjndu»  cft 
dfiiutm diff.x  I .docct»qu6d(i  vcoditoc,  qui  cft  dcbitor  principalis,  cft  im-  ''^f ' 
pQtCfisad  folucndum,  excufaiur  etinm  cmpror  ,  qui  eft  dc4)iror  acccfTo- 
rius.fic  nihil  ad  ipfum  pcrucnitde  dcbitis :  nam  vcnditcr  in  ciini  non 
tranfmifit  adioncm  pcironaicm.ex  qua  oritiu  obiignrio  fomiitc;  ni^fc^  ^ 
tantura  adkioncm  rcalem  pa0jui :  pjoptct  quam  obligari  pc^cft  pec  la- 
ivctm  ad  rpkiendom.  SfU  ao    c  fentciina  fit  piobabtlis»    an  loquacur 
dexeofiboadecutns  ,  ali)  viJcant./^^r.i.  trd^,  \C,  rtfil,40*  £c  fiin  fundo  \ 
emptotinucnit  thcfaurum,dcbetimerfcdiuiderc  empror , &  vei^iC9fl 
4e  aUis  cafibus  cuiiofis  vide  f4r,9.trAjre/«lut.iQ^irt9tm. 

EMP HrTEvrj.  ■  .  \ 

%'     Mphyteotaceflaos  i  (blocion^  Caoonisooo  ccoecorfeftiioete.nec       rcnctac  U 

Xlpoft<rienoiom«fidoinimis  agac4e  ptbiattone  Efnpbyccufis.  f •*  r^cc""?^i'" 
<AdinXM%par.%.tr.7.ref.^.  cl^ua». 

*  a    Prarlatus  rcm  cnipliytcuticam  rcucifam  flii  EcclcHam,  non  porcft  Ndii  porcft  con- 

ConfanguuKis  in  Emphytcuil  ditcMAit,  Aohtl.iio.  c^if.  j.§,Otion§mj,  ^snguiQcii ^axa.. 

«/^  a^rmMt.ibidemrefvl.i^. 

)    Si  ^  Praelato  conceditof  Enu>hy teufis  vhia  lcgfclmaro  meiam  fi».         vlna  ne* 

litam,taxacam  ob  iargiorem  coneeffiojBero>ttO|i  omnino  corrncre-volonr, 

Baldus.&jJij,  ramen  vlira  mecamtanjcam  nilUl  habes  roboiis  » fed non  Per|o.  vel  ^ata^ 

tolhtui  nili  cxccfrum.Njuel.^^w.S.fr.T.rr/S/.jO.  noru  n  rpuium  n5' 

4    Emphytcuta  per  30.  vcl  40.  attnos  non  foluens  penfioncm ,  rcn>  piifciijttio- 

emphy tcuticam,  non  facctc  pi^icriDtipncm  Spcculator  affirmat  i  aUqui  ^"'^*"^*"  tr»oC|- 

cran&fto!quadt^enark>iwcK^pi«<^pci^^  ,  * 

•  j    Sctipiura  in  conctaAo  eiophytecicico  dt  re  clauj«  aon  cft  ilc  fiibr:  Koo  eft  oecd&iia 

ftaittia»  ied  folom  de  le  EcdefiaftiiHUAMUt^a^  •  Tcti  ptuim  de  «e  «- 

Btli. 

ENSALMVS...'-. 

I  t  'CNsA.LMVS,  fcu  incantantio ,  dicitur  fttudura  vctbommiQj^idfitcafalmn^ 
'  Jjrtnetn» s irellbloia owioiMi cocnpofita  ad effc^a ouros ^ttXv^  " 

pctnacuiales  edendos  f*  Cognicioenfidropfure ,  deoBfiibnacowwn  perei* 

•ctad  loqiiificoics.  Vidfrv. /v^M^SrtfrMi»  aMai.7|. 

1    Dc  cnfalmo  docct  Sanchcz«  ftimm.  tomo  i  ./i^.t.  t^p.^o.  num.  44.  Et  an  dullo.ci- 

quod  fi  dubiiitt^rir,  an  operctur  virtutcdiuina.vcl  diabolica,  nifi«nr.xiroai'^*  ^lIjt-L 

enGilmafohsiM\clicas  ,  vc4alia  vrgcntiflima  ratio  fuadcac  ,i  Dcaprouc-  " 

nice  j  OKO&ndt^q»  poiois.fiipetftitioium  ,  &  ^  dxmonc  (^uioi  a  Dco». 

qjaittfiixjbaAiaBwqicciMt  fitfani;<iuia.quocici<oii>qwMair  11111111  ioi  • 


non  poteft  eft^m  hacurtllcer  piMliicere ,  eft  %crftido .  &  pcrtinct 
ticitu  tn  paauin  cum  dcmone.  Seciis  vei^     dobiini  «c ao  amoii 

cttcaus  pcndcat  i  caula  naturali.  eo  quia  vires  natur*  fWeaciir  ooedeie. 
Nain  cum  multac  agcntium  naturalium  vircs  nc$  latcant ,  non  eft cor ad 
malos  AngelQS  facile  con  Agjamus^cd  Moura  «p^cul.  1  .de  enfML&  incMm, 

.  ^^•»«'^-«f-«7-*«8»tohacietiiaAicet.PrirattmnonIicerc»iienfaImo, 
de  qoo  imeUeaus  piodcniecdiibitat ,  «1  opnetnc  Wrtotc  dioina  naturaU» 
Yel  diabeltca.  Secoodom ,  nec  id  lieeK,  in  gmni  nMdBiatC;  Teiilnn  •  nee 

iooare  proreftationcm ,  Ci  dzmonom  non  ibbeft.  Sed  dfca  boc  irtiloni 

  ttS^as Uk, iXMp.  4 4.  dMU.  num.  46.  contrarium  fcntit ff^r.^jr^y  ref. 

•fftolr?u?W     i?i  UoMiiyVbifupr^.cap  1  ^.«nm.ij.fufpcfkum  efrcillum 

fit(CiiuCfcrtAiJ  «»«moro,qucro  ,  vr  pacfcntiflimuni  conira  peftcm , tradidiflc  dicunt 
cft  AiteiAiiioliM.  «nagn»  6ndli«ilGr«com  Archicpifcopum ,  vnoro  «  Patribus  Concilii 
Tciden^DD.CardioaUbos  ConeiliiPrai^Kiwamio  1  «^^.indpict^ 
iero,Cnj.v  Chrifit  fMw^mi ,  tec.  Enmqaccaififiinrlnper  ftirioiomdam* 
^  nar  Marchmus  de  pejle  In  prohlem.proble  mjt. 3  traditqoefic  dcda- 

la/Tc  Sacram  Congrcgationcm.  Nam  illa  littcra  marginalis  cur  pcnitur, 
cum  quid  illa  innuii  ,cxprinut  vcrfus  illi  rcfpondcns  ?  Deinde  ,  cur  cxa- 
landijp^niiiriMMCoradbnKhi^  debct  poiius,  quam 

ad  codiimKaf licirari  debet  linliaMifl|,^nWitliiilMl^liii^ 

.     "        E  P  I  S  C  O  P  PiS. 

Ipifcopai  Cardi-  I  X[Wcomis eft fupeHoc  Cardbiall,  quo  adordinem,noQtamen 
>ah  fupeiiqr  inj '  X^^noad  dignicarem  »  vt  diiimw  rX0dimliijmm.t. 

•«uM.  ^   Qaamirisitiialritreehitidcibos.qnpfcitatSanchez  de  m^trhmma, 

Nba  potcft  inTna  '  '  •"'^■^I  '»*"»»  J  ^fl^wnT  ,^pikopum  poflTc  in  fba  Ecclcfia  ,  rd 
D>cecc^qtfodPon-  P'  <^P''^  D;<rccfi  ,  quidquid  Pontifex  in  vnfuetfali  Ecclcfia  ,  vbi  aliqnid 
cifcx  ia'  vMotrfo  ^^J^  ^t  a  Pontificc reicruaium:  taroen  non  vidctur  ita  abfolutc  admittcnda 
tibe.  ^  hffcopioio:oamvtr«AeobrerottP.AmicttSffM.;.dr/[j^/^y^irr.6^fe. 

4*MM»*5i(*  &  al^  U  paiec  experientia,  multa  Ibni^tbi  qoibus  Epiicopi  non 
poflrbm  ex  vi  ordinariai  pottftatis  dilpcnfarc ,  etiam  fi  eorum  difpcnfitio 
exprcfsc  cis  prohibita  non  fic.  Et  idco  communis  ,  &  rcccpra  fcnicnria  eft 
Epifcpos  non  poiTccx  vi  fuar  potcftaiis  ordinarijt,  vtpote  infcrior difpen- 
tifct    ati  Q    ,^  ft«*'ni«g'^°»  i'o"*'ficiisnifi  cxprcfsi,  vd  tacii^  hoceis  fucutconcef- 
d.'prn(ct     ^"i.   f«iB*Ili^bos verft  calibas poifit  in6tioc  ^vtlbc  oidiiiariat  potcibtis diP 
^uib.  legibus       peofirein  lege  fapcdocit.npciaB^dcdaratCaietan.  1.2.5««/?. 97. «rnV.^. 
nficia.  Nam  primi  difpeolaie  poceft  ctrca  ca ;  quorum  difpenfatioDem  ,  vel  lua 

>  vel  confuctudo  recepta  illi concedir.Sccundo  difpenfareporeftcifca  Jeuia. 

Tenib  circa  ca,  qnat  frcqncnrer  occurrere  folcnt  •,  cuinfinodi  fune 
.   '.       difpenfationiinieiunio,  in  fcOis  cclcbrandis,&  nmilibus.Qnart^circaea» 
^«Ita  propctaront  vnios  Commontcatii,  vt  nullo  mgdo  comicniant  aliis» 
ilR^iMjak  Ctiitamft»caliis  adeo  voohilia  ftc  » n mKli»  fic  Ibpe^ 
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COnfulenduSi  pAtt.  7.  traSlMtu  lo.  refolutit  ^6.  -  tf. 

)    Epifcopus  dcbct  annorum  triginta,  ap.  cumittnftS.dteltSl.  Et  / 
quuamuis  gloHa  v.  compUHerimtin cttp.vnicde itMjSr  ^u^litJn  6>docueric 
rufficere  ingceiruminannumtiigcnmuni  ,idtamenhodienon  cfladmic- 
tendum  cx  conflit.Gregorij  XlV.publicata  dic  i;.  Maij  1 59 1. ibi , annum  ^f^^  jjj,no 

triie/imMTn explemjfi. XizLt^iM  lit.  i.eMp.j^.dkb.i9.num.\6^.&C  ali)  p^r.^.  ,uni  tnginu  cow- 
trsSi.i.re/ilHt.  1 9.  Quacrcs  an  ad  Epifcopatum  fit  prxferendus  Thcologus  plctorum. 
CaiK>ni(lx?Non  defunc  Audlores  vcramque  parcem  tenenccs.Affirmatiuam 
fcnccntiam  ccnci  Lugo  tom.^.  de  iujlit.  iifpnt.  3  5  .fetl.i.num.^  Pro  Cano- 
ni  ftis  eft  Bixhofa.  de  potejl.Epifcop.par.i.  AUegM.i.nhm.  50.  Sed  pro  praxi, 
quia  vidco  vtplurimum  EpifcoposTheologos  ncqucpracdicare,neque  do-  Num  Thcologos 
ccce ,  ideo  vc  plurimum  exiftimo  pro  (cruitio  , &  bono  regiraine  Ecclcfia-  ^it  j»rxfcrcndusCa- 
rummagis  adEpifcopatum  promoucndos  eflc  Canoniftas  ,  quam  Theo-  »«ooillxadlipifco- 
logos,in  his  pcxrcrcim  partibus  ,  in  quibus  non  vigcni  hxrcfes.  Non  ncgo  P*'"™' 
Umen  fiepius  cciaraThcologos  Epifcopali  dignicatccondecorandos  cflc. 
Optarem  quidcm  cx  Thologis,  i  Canoniftis  fapientiotes ,  &  digniorcs 
^xgy.part.T  .trAilat.n.yefolut  .\, 

4  EIc6kusEpifi:op.us  tenetur  fidci  profcffioncm  cmittere.  Scd  an  pof-  ^'po^^J^>m  cligi- 
fit  per  Procuracorem  ?  Videinfra  ver.  Ftdes  num.  8.  Et  non  poteft  ampiius  p"of:nioncm"fidci! 
prxfencadad  bencficia  iurifpatronatus  ,  nifi  prius  i  Scdc  Apoftolica  di-  Et  non  potcQ,'prxi 
/pcnfationem  obcincac.  Ita  Abbas  f4|p.  Ecctefi*vejlra,de  ele^.nHmero  fcnuri  ad  bcncfi- 
fdrt.^.trnSl.i.refoltU.i^.  C'a  mnlpatioaa- 

5  Epifcopus,qui  propccrambitum,  veldiuitias  pinguiorcm  Epifco-  ^"j**^^  .  - 
patum  procurat ,  pcccar.Et  quidem  ex  Nauarro mifceUan.  ^i.de  orAt.num.i.  vcl^  d^iuTtLs^pin" 
grauiicr ;  Sc  cx  Medina  /iK  i.  cap,  16.  §.  i.raorialiter.  ExRodiiqucz  vero  guiorcmEpifcopa- 
apud  Homo^onum pnrt.  3.  trati.i^.  cap.j.  (jHdJt.i^.re/olHtio.i.vcnizlilci  '""^- procuxat.pcc- 
fart.j^.  tra^i.^jrefolHt.iio.                                    ^  «t. 

6  Docuit  Lorca  »n^.i.^H.J}.ix..rtic.o.d,fp.^o.fen:,:mtmbr.i.^.num.  J^bCt"  ""°cT 
39.  Epilcopumnon  poflerationcnobilitaiis  ,  aut  doarinac  amplioies  im-  do^ftnnx  plufcu- 
penurt  ex  Ecclefiafticis  rcdditibus  in  fai  fnfteniationem  fumere  :  nam  in  lum  dc  rcdditibus 
ftatu  fanditacis  nobilitas  dimitti  dcbci  pocius ,  quilm  fouerirdoiVrina  vc-  Ecclcfiafticis  fibi 
roin  omnibus  ingcns  exigicur.  Sed  probabiJior  fcntcntia  Coninch  dc  "'^'^"'"'^' 
mn./HpernatHr,ltb.i.difpHt.  x; .  dnb.  1  i.num.  194.  Epifcopis  nobilioribns,& 

do^lioribus  ahquandolauciorem  fuftentationero  permictic  j  moderatara       -'y^.^'^:*-  [-^ 

camcn,&  intraEcclcfiafticae  roodcftiiliraitcs:&  duramodo  elcemofyna 

acfuccurfns  paupcrumnon  ncgligaiur.EirefpondciadargunKintumLor.  *  ■"  '^^^'  ^ 
CZpart.i.trAEl.\6.refol.i^,  *  .•^  *** 

7  Epifcopusinpeccatoraortalifacraraenralia^quxnonfuncaausordi-  pcccSnab:t?fi.  ^ 
nis  faciens  ,  vc  eft  tonfurare,  iurifdiaioncm  fbri  cxtcrioris  cxerccrc,  Vjrgi-  m  mortal.  facra-, 

ncs ,  veftcs  ,  &  Calices  confccrarc  ,  &  fimilia  ,  non  pcccat  roorialiier.  mcmalia  fjcut  i  3P 
lcem  non  peccat  mortalirer ,  fi  Ecclcfiam  confccrci  in  mortali.  ka  Syluius  ^^^'  ^').  "'"'O'»  ' 
tnhP^rt'q'idJ}.64art.6.^Ha/i.i.co»clHf.6.coMtiMcdinAnUepanuent  c^xcrcr.T'"'""  . 

I.  9«<«/?.6. /74^.3  f»'a;i.6.r^/S/w.67.Dcconfecr.icioneChrifiuatis,ahccrfcn-  A»it  Lcclcfiatn  c»-^  ' 
tit  Lngo  df  Sacranicm.  in gener.  dtfpnt.  S./rS.j.  nHwero  1 5  6.  &  aflTig  n.ii  rcciii. 
diJparitaccnn:nam  confecratio  Ecclcfix,Galicis,3<c.non  (uai  a6kio»cs  vctc 

Suinma  Dian*.  EEc  '    faaa  ^ 

i^-  ■    ^    '  Jlll^-  %  ■ 


1 


^-^i"  £ptfcopus. 

Aut  Cli  ifma.  racramcncalcs.qujbus  Sacramentu  aliquo  raodo  conficiatur:ac  confccracio 
Chrirroatis.&bcncHidio  olci  Confirmationis,^^  cxtremx  Vndlionis  Sacra- 
tncnra  incipii-.nr,inftitucndo  illoria  matctiam.  Sed  non  eft  cuc  difccdamuS 
i  communiori  fenccntia  Vafqncz,Suarcz,&:  alioium,quos  cicar,  &  fcquitut 
Granado  in  -^.par  controu.  i.traH.^.n.j.l^i  Epifcopus  confccrando  Chrifraa 
concurrir  proximc  ad  gratiam  produccndam./f^i^rw,  &  par.^jraB.i  i.ref. 

KT«n  7  3'I^C"^clicitdccoll  acionc  rainorum  Ordinum  vidc  v.  Ordtnis,  ».48. 

pcccatis  explicarc      ^    CTTCunftantia  Epifcopatus  non  variat  fpeciem  pcccatorum  ;  vndc 

circumllitias  Epi-  Epifcopus  non  lencrut  in  Confcflione  explicarc  ,  fc  cflc  Epifcopum,  Sc  ia 
fcopatui.  matcria  caftitatis  fufficic ,  quod  dicac  tfregi  votnm  cafitatit  cum  foiuta.Sic. 

taccndocciam  circumftamiam  Ordinis  Sacri.  lcaSanchez  dfmatrim.  tom. 

Nifi  peccatum  'Ct  x.Ltb.yJifpMtat.ij.num.n.zomxz  Nugnum  in  addit.ad  j.par.tom.  i .  fjudfi, . 

publicgm.  9.Mrtic.x.dkb.^.concluf.i.&  j.Q^uod  i  fortiori  proccdit  in  Gcncralibiis  Or- 

dinum.  Scd  limiia  «nifi  pcccatum  elfct  publicum ,  &  fcandalum  paceret, 
p4rt.tjran.7.rt/iliu.6. 

fdidcT*  ^  ^  TcnerurEpifcopusin  Diccccfi  refi Jcrc ,  iuxta  dccrctum  Concillj 

Tridcnciniy?^7io.z 3.^^. i.nifi  ahqua  cum  caufaexcra  Diceccnro  impdlat.f 
in  quocafutrcs  ad  fummuni  men(es  fiue  concinuosfiue  incerruptos  illi  in 
anno  permittic ,  dummodo  incerim  grcx  dcrrimcncum  iion  paciatur ;  quoi 

Potcft  autemiWf  ^^'^    ciuQi  abfcclEonis  fit  iufta.Epifcopi  confciencix  tcmictir. 

n.°n!r  rt!L^« -J      'o    Ec  quidcm  sd  hauc  crimcftrcm  abfcnciam  honcftandam  aic  Sorus 
ic  pcr  trimcirre  ez  j  ,  /1.    ,,«*  .  /11,  i-i  n 

iulU  caufa.  -  "b.  i  o.ifiujr.  j  .art.^  &  poft  illum  Azorius par.xMb.y.tAp.^^.qMtJt.  i . 

iuftara  cauiam  efle  animi  rcCTeaiioncm,5c  cowfangtiincorum,  ac  amicorura 
Sea  an  fit  iufta  inwfcndorum  affcdlio.Vafquez  vcr6  opufc.de  benef.cap.^.^.x.art.  1  .dub.  j  .n. 
caufa  Uxatio  aai-  *  47*  pucac,huic  naturx  necc(Iica(i,faiisficri  rcgulariccr  pcr  ablentiam  vnius 
nau  »      incnfis.^4r.;.fr.i  j  rf/7. 

An  Epifcopui  cencacur  publictreleges  Papales  in  (oa  Dioeccfi ,  vidcTcr. 

lex^nm.i^» 

ETISCOFFS 
^eltgiofus. 

REGVLARIS  fa-  '  t  ^^^^^V^*  ^*^"  Rcgulari  in  Epifcopatura  alTnmpcus  libcr.icuc 
«os  Epifcopo»  li-  iiab  oncribus  Religionis  qux  ftncui  Epifcopali  rcpugnanr.  L  c 

bcr  cfi  ab  ooeri-     Jjqj.  ccrtum  cft  apud  omncs ,  nam  Pontifcx  co  ipfo  illos  indircdkc  Iibcrac : 
*  Rci'g»on's-  enim  daccflcdac  confcqucntia  addcIfe.Circa  alia,qux  cum  ftacu  Pon- 

tificali  non  repugnanr,  eft  maius  dubium  -f. 

1  Ec  pofira  firntentia  probabiliori  Vafqucz  de  redd.  cap.i.num.zj.  & 
46.  &  alioruor»  (  quod  Ecclcfiaftici  finc  vcri  domini  rcddicoum  Ecclcfiafti- 
r.t  fi  domiBos  red-  corum,vndccos  in  prophanos  vfus  infumcntcs  ,  pccccnt  quidcm  morrali- 
4ituumEcclcfiafti.  ^^^^  i^vatxi  ceneantucad  rcflicutioncm jprobabilc  cft.Epifcopum  Rcli- 
giofuro  fieri  ctiam  dominum  Ecclefiafticorum  proucnruum  ,  ficut  Epifco- 
pi  fxailares,&  cximi  \  voco  paupcctacis,  vc  diximus  s.Cardinales ,  numer» 
S^.p4r.ytraUm.i.jrefilMt.$Q.&  far,  j.traShi. refbl.  6^.&  tra^l.  g.  refil.  j i . 

QuQci 
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QuoJ  \  fortiori  proccdit  de  PP.  Socictacis  poft  vota  bicnDi) ,  qux  non 
func  folcmnia ,  ftd  r!mplicia,vtdocet  in  fpccic  Granado  \n  1.  x.  contr.^, 
tr4El.it. difpMt.^MMm.i.refoliii.^i.  citAt.  JV<7f4  ettMm.  Quarc  conira  Ba- 
nczrefoliit.de  Epifcop.  Reg.  num.^C.  Rcljgiofus  Epifcopus  tcftari  potcft 
debomsp3trimoniaiibus,&:  ncquintis  cx  indudria  ,  vt  red^  intulit  Me- 
dina apud Rodriqucz {nfMm,tom.xjcap.6-;jiHm.^.pMr.i.  tra£}.i.refol.jo.in 
finc  $.  jittamen\  &p*r.  5.  tratl.  1.  refolut.6^,  in  finc.  Itero  probabilc  cft 
quod  Epifeopus  Regularis  poftit  reuocarc  renunciationcm  Irgitinrjae  ante 
prorc(!ioncm  emifTam  «fcruataforma  Tridentini ,  vc  docct  Lco^4r.  l. 
r«tf//.n.»«i».i78.quamuis  ciiam  probabile  fit,  non  pofTe,  vt  docct  Cor- 
icllius  d*  dtnat,  tom.  i .  jr^fl.  i  .par,y  ex nitm.  i  3 i.par.^.  irall.  8 .  refol.  3  » . 
§.  Feritm. 

j    Sccundoquod  attinct  ad  quartum  vonim,quod  in  Rcligione  Mi-  Ratfui ,  H  cft  tr 
nimorum  emittitur  vitr  quadtagcfimalis  pcrpctuac,  Pcyrinus priml.Mi-  Oidinc  Mioiroo- 
mm.«*»i»  j,f4^.i4.w«w.3.docet,rainimum  Epifcopum  fcruarc  tencri.  Et  mm,  poccft  comc- 
probat  ex  audVoritate  trium  Suminorum  Pontificum  Pauli  V.  Grcgorij  ~ 
X  V.6c  Vibani  V  11 1.  in  variis  «uentibus  de  hac  re  fcifcicatorum.  Ec  "* 
deindc.  quia  Religiofi  talis  Ordinis  promittunt.fe  hzc  vota  feiuarc  toto 
temporc  viti  fux,  in  quo  fcihcct  promittunt  in  Religionc  perfcuerarc. 
Scd  licet  hicfentcntia  fit  probabilis  ,  probabihs  ctiam  cft  ncgatiuafen- 
lcntia  Sanchcz,y*f»»  ^«w.x./i^  6  c.6^  n.  34.  &  aliorum  racione  mutaticnis 
matcrix  in  qua.  Ad  aufkoritacem  Pontificum  refpondetur ,  de  illis  rc-         -i  . 
fponfionib. non conftare authcntic^.  Vcl illos  adhacfifte  opinioni  aifir-  ' 
matiuar ,  qux  eft  probabitis  :  non  negando  (cntcntiz  ncgatiUl^probabi- 
litatcm,  pMr.^jrdfl.i.rtf^o.i.  Hinc  infertur,  & p.j  .t.i.refG^     tr^.  13. 
ref  39, 

4  Quoadaliasobfcruantias  Rcgularcs,  vreft  oratio,  abftincntia,  &c.  ti  cx  ijuocum^ve 
Epifcopusnontcnctur.nificxdebiiomoralihoncftatis.  lca  Sanch.  vbi  f>t>  noutcnctarad. 
y«;>r4 «.ip.quodcriam  dic  de  obligatione  petfolucndi  diuinum  Officium  ^'^"•p*^^^^*' 
iuxtatitumfux  Regulx^cum  Tiiido  lii,.6.^.i9^.n.).p.i.r.i.ref.jo.j.Hinc  A^t  ofhc" um  ium 
infertttr.  rjtum  Rcltgiouii 

5  TcBCturtamcnReligiofusEpifcopus  fcrrc  habirum  fua?  Rcligfo-  «cit^f- 

nis.  Atfiilluradimictir,  non  incurrit  cxcomraunicationcmcapit.  neCle-  J^^^hSrT^^ 

rici,vel  MonachtrciWihK  textus  loquitur  dc  Rcligiofo  manente  fub  5"]  „01»  fub  ccn- 

obcdicntia  fui  Abbaris,  ne  po(Bt  vagari  incognitus  fub  farcularibus  ve-  ian. 

ftibus.  Vndc  non  dchct  extendi  ad  Epifcopos,  qui  nec  Rcgulari  obedien- 

lix  funtadftridli.  nec  habitu  Epifcopali  ad  vagandum  apti  tcdduntur..  -•.  -  . 

Ita  Rodriquez^f  Rrg.tom.i.<j.^%.art.^.ib%d.& par.^.t.iref.OG.  '^■J'' 

6  Religiofus  facKisEpifcopusfoIuitutitprohibieionc, f.  ii/tf«4f/?»i,  Pqjp^  j^^^  ^ff-^^d 
de  confecr.  dt/l.^.  vhi  Religiofi  ptohibcntur  cftc  patrini  in  Dapcifnio ,  vcl.  patnnu». 
Confitraacionc :  vc  didum  cft  dc  Cardinali,  v.  CardinAles  n.  57. 

7  Aduertc  hic.Anglcs.i»  ^^.({H^dgvoto,  dub.O.coftcluf.  i.  &  alios  do- 

^  ccrcquodEpifccpus  Rcligiofuslibcraturabcbfcraationc  omnium  vo-        non  foljltoft 
torum.quam  opimoncm  probabilcm  vocat  ViUalobos  ,  tom.x.  traSi.  35.  R<i,g,oais. 
di£.  ^ojtHm.^.  pondcrans  vcrb^i  ap.  fiaiututn     1.  &  tcfpondet  adc.  de 

,    ^  E  E  c    X  Monm  hu. 
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monachii  r  C.  efiutji,  i.  quod  loquatuc  delicentia  t  non  de  obligAtione  ,  Sc 
con(irniat^rimilideB.ciigioro  ,qoi  cligitut  Papai>  vel  ttaniic  ad  Rcli- 
gionem  atftiorem,  qot  abfblatror  ab  oneiAot  Religionis  laiioris.  Sed 
cgoadliKreoconciancicnceDcicD.Thoni.  i.i.f.iS;.4r».8.ft  comiDiini. 
f,$4Ajrtf,6u 

£PIS€OPI   I FRISDICTIO 
.1»  Regulares. 


Eptfcopus  in  Ec-  |^^^  '  ^  jpoflicEpircopisln  CoBfei&tioiRegulafiest  vidc  V*  Cmftf» 


clcfiis  Rcgularium  \J^fanH6  Rej^kU^, 

mMdl»"**°*"     *  Epifcopus  in  Ecclcfiis  Regularium  diuina  officia  public^ 

Eaqae  ia  Pootifi-  ^  pciuatiin  audire»&  ea  eciam  in  Ponoficalib.cclcbrarc  ,  ibiquc  (blcro- 
calibus  celebrarc.  nirerpopuiu  bencdiccre  illis  vetbis  ,  ftt  nomen  Domini  bencdtclHm  ,  &c. 
Soleiimifct  popu-  faccte  cciam  coram  recelcbtate,  abfque  tamcn  PunciHcalibus.  Poteft 
Mdadiim'^  cciam  vtibaUachino.acFnctescoBCradiccncesoeBfaris  ,&  pomis  Ec- 
Noii  amn  oHi-  «lc^fticu  cogcrcex  decicco  6crc  Coogre|BCioois  4«.  ido j.Non  poccft 
■ace ,  chiifinaie,  autero  ai^us  iurifdi(^onis  exerccrc,  vc  connnnare ,  ordinare ,  degradare, 
dcEradare.  &c.  An  poQit  Rcgiilaribus inoitis  ptxdicare, dubium  eft  :  quia  aifbus  vi- 
EtTecundumPer-  jcjur  honoris.  Et Pcyrinus  in  friu.MinimJom,\.conft,i6.  Leonis  X.^.i^. 
nm,nee  ptaMi-  47. ex  dodtina  Cardinalis  in  Clement.  Anhiepifcepo  §.  Si  tMmen, 
mnii,  1.  &  negat,  quia  ezempns,  &  ptioilegiacis  non  pcariudicaror  ia 
faopriailegk»*oificzpriiBaii|i'tellte«podvqiie0to        omnia  f«« 

..  a    Nonpoccft£piicopus  vigoreTcidentinicarcerareRegQlaremno- 

Sl  cSJtra°c  ddi nquenrem, &  contra  illom  proccfTum  formare.vt  ad  fuoro  fupe- 

gularcin  publUc  "orcm  punicndum  remirtat.  Scd  dcbcc  iUiftatim  rcmitrercfi  noo  adlic 
dclioqacntcin,  aut  peiiculum  fugac.  Ita  Rodriqucz  Cfn^^n^&^^^f^  »•        S.COntia  Pialc- 

murr  ^T"-'''     J    IinmoexilUmocamcod*BWi***  ref  w.ij.  contra 

^cafl  lupeno-  Triuifanum,/i^.i.</ro/:3<5.>«.i.Epifcopamnonhaberc  iurifdiaioncm  in 
Keligiofos ,  eriam  fi  fuo  pciuilegio  renunciarcnt,  &  fic  t  iVct  in  podeflio- 
nc  illos  iudicandi,  quia  cxcmpcus  nec  cxprcfsc  nec  tacitc  ,  potcft  cxem- 
ptioni  rcnunciare  abfqucliccncia  fummi  Pontiikis:ita  dcciarauic  lacra 
Congregacio  in vnt  riyfjiponenfis  vMnafitrij  am$,  iCiy  apud Barbofain, 
def*tiH,Epifc.^.alleg.\c^.n,-jG.f.iJ.l»ref.\^^  ,,V- 
Vnde  ncc  potefl     ^    Epifcopus  nonpoccft  Kegulaics  cxempros  cxconmiunicatc. 
iiiSf  Sf^T^illSl  ▼crb  poibcdenanciarc,  vt  talcs  excommonicati  vitcncdr4i>*fttmat  Cc- 
cscomniunicatoi  nedus,^^.f4n.<7.z6.»Hrt.?o  \n^o  vth\t\Vi%  MCSp.non  potefl  nMm.r.  de  retua. 
demaciaic,  vcTi-  aitcitarcpollc  illos  ad  vndendumdcclarari  ;quiaconcciru  piincipali,ccn- 
teBtiit!  (ctuceciamconccHura  acccnbcium.  Scd  Pcytinu«i«^ri«, /1//wiwa»cwo  i. 

VaciaAiadca.      t»»J^'i»SM IKS*ioM,i ).«c  alij  id  negant , prxcerquam in  cafibosex* 
•  prclCs  »  n  fi  V.  g.  Saciamcniam  Eachani^i»,  tcI  Exctemc  VndioDis  ml- 

niftnBent » iot  niMiinwiiijfekinaiwiyBr.  £c  i^  cft  s  qnia  ad  faanc 
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dcnontiationDR)  prctcquicicur  dcclaratio  cxcommunicationis  incucfir» 
ad  hsc  cognitio  Ciofei  9l  ckiCio  parcis,  qwe  ab  Epifcopo  in  Regulaies 
prsmlccinonpoiruiir^wiiieii  fit  iadei  iIloruaicompefens.I«ie6  Vgo- 
iin.c.29.^.10.  n.i  .&alijioterkos  DD.  incercedenc»  jiftinguunr*&  id 

Epifcopos  polTc  in  ddido  cxcomtnunicacionis  notorio,  qnod  a  Rcgula- 
fib  nulla ccrgiuciiaciooccelaxi  poceil«OQn  aucem  iaaliis.  pnr,  irdiKi» 
rtf/Tjy. 

j  R.egulares  exeropci  non  coinprehenduntuc  in  prohibicionibus  , 
Epifcopoiamde  oon  cxordBaado  abrquc  illorom  licentift»  qoia  ex  vna       eom?4h  "^* 
parte  hoc  iUis  aoo  t&  pcohibitam  de  inre  commani,dr  ex  otaine  Eccle-  aiuitvt  ia  ^ohi^ 
fiaftico«exordlbr>^$acerdoces  idfiweie  polTuot,  Ica  PorteUiasy.mr-  tioneEp«rcopait<ie 
sifm$u  p. }  .tr.  i.ref.^  6.       '  «otciaaodo. 

6  DcclarauitSacr.Coneree.apud  Pcvrinum  ,  inconj}.'?.  Pu  K  $.19.  r.^..._  .  .  .  . 
Yt.  \  f.pollc  Ordinarium  prarcipcrc  Regulanb.  vc  caui  ad  proccllioncs  pu-  poffint,  »t  wnr  ad 
biicas,  <^ualcs  Tunc  Corpocis  Chciili ,  Licaniaium,^  lubilxorum  ,duro~  piocefCooci  quaf- 
modo  PioceilioQet  lint  eiai  genecistqax  in  BoUa  Pi j  V.  aooo  i  /6  7  JMcn-  daa  pnblicat. 
dicantiVeooceflficompehendaocur:  U  dommodoMendicantes  000  fine 

es  omoib.  nancaiMitii  CoUcgia.  Norat  etiam  cs  eadcm  Congrcg.  Peyrio»- 
per  publicas  procefliooeiioteUigeociam  dc  oono  iodi^s  pcabooo  po» 
biico.  /'.j.r.  i.rrfxoC, 

7  Nocac  inlupct.cx  facra  Congrcgationc  Pcyrinus,«i"W.^.  i o.num.  j  1 .  (Et  Hae  eiiu  licco- 
Don  poflc  Rcgnlaces  finc  licencia  Epiicopi pcoceiliones  faccrc  excra  con-  "f  po/fint 
aeotam,6citi  Pao«imliaraflCtti.Proceiltoaemtamea*Roikrij,Naciaita.  ^^''J'^^'^ 
tis»  Aooaociacioiiss»  Potificitionis»  9t  AiTumptioati  &Mertc  fieri  po0e 

per  totam  ciuicatem,vbi  adHc  confuctudo  deccm  iOnocam.  Sed  Graffius 
c«nf.  10.  de  Regkl,  ahfolutc  cxiftiroat ,  Regularcs  poffc  proceflioncs  fa- 
ccrc  pcrc  ciginu  pa/Tus  cxcta  Cooncoturo  >^4ri«|.  triSmHs  1,  nJUu» 
/1^.77. 

8  Caftcrura  in  proccflionibus,in  quib.  Regulares  tcneniot ;  &  Epi-  J^^"^  J^"  • 
lcopt  iliis  pntcipcrc  poflunt,non  poAimtiltos  cooipeUcre  pec  cenibiasi 

qan  Regalaiet  KabentptiailcgiunHvt  non  poICnc  ab  Epiicopis  cenfotis 

arccri,  nili  in  ca&b.iiiare  cxpte(Es,  qaorom  aliquos  numetac  Tridenti» 
njumicafusaurem  proccffionum  nullibi  exprimiturjra  Villalob.f. i.rr.^j. 
*i'f.$,n.\T,&CA\x]  contra  BaiboC/itfri^.^S.w.ij.quiadducit  pro  fcdcclara- 
ctoneo)  Cardinalium,  dc  quatamcn  non  conAat  authcncic^  ,  &  alioqui 
Sacir  Congrcg.apud  Rodnq.<iin/>.^f .rrg. 118. ff. i •  plurics  dcciarauic, 
£piicopam  non  pofle  Regolares  pec  cenfacaicompeuete.  p.ij,t.ref,-j6, 
&f.7.tr.\x.ref,i^, 

9  Quoad  Milfas  fefiorom ,  qo«  Epifcopus  in  fi»  dicecefi.  (eniari  Ncc  tcacncui  Mif- 
pr£cipit,declat3uicSactaCongregatio  apud  Peyriniim,  tmo  i.conp.iy,  OjBcij  de 
JLconte  Decimi,  n.  1.  non  tcncri  Rcgularcs  Minas,&:  Diuina  officia  lui  ri-  bM^ddwSS^*^' 
tusjtam  publicc,  quam  priuacimmutatc  i  neccirca  hxc  Epiicopo  poHc 

aliquid  prxcipcre,  aut  ReUgiofos  obedife  teneci.  Cxtcium  quoad  Coo* 
cioncs,  &  lc^iones  populo  habeodas,  dcbere  leeonlbcmaieEuangcIiis» 
£piikoUsaqaibusviiittc  Qetoi^*)/*}  J^aoS.  Dcniqoe  hicgeoecaUcet 

££e  I  iMW^ 
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no  ta,  Rcgularcs  non  tcneri  pcr  fc  fixlufo  fcandalo  feraare  prrcepta  fy- 
nedaUaIt»MeRiIla,r«M.i  ^4.<^^/'.4.'«fcii.».io6./^.;ir.u.r<;/:36jn  finc. 

EPISCOPI  lyKlSDlCTlO  IK  CON^ 
fejfarios  JoUicitantes. 

Spl^copi  hoaie  10  T)Oft  Baibm  Gregotii  XV.  Epifcopui  cognofccrc  potcft  de  cri- 
cogaofccrc  pot-  ^  fninc  Confeirarij»rollicuami»  pmtentesia  Confcffione  Paice 
fXtar?»  «ipfcBulla,  &ficdocetc«m.lii,$«a,»««^^.,f;^ 

Itquidcmfcoifim      1 1  Ei  quidcni  io  K.cgoi$,&  ftatibus  ,  in  qiii!>Ms  a<fcft  inquifitio  Ro« 
ftb  Uqiufito"bu».  mana,  fcorfim  ab  Inquibtoribus,  vt  patct  cx  vcftnj  Bull;c ,  ibi.  Et  pra- 
UrtM  omnes  In^m/iiores  ,     hcorHm  Ordinarij  fitper  hts  comrd pr^dt^os , /?- 
mtU  velfep^diim  ln  mmlhu,S>ic,U  doccm  Palaus,f    i  ar,^tfp  $,p^^ 

hS^.  r  V*  ^  r  r      P~F^fc   ^«g™»  Hoir«ionltHifpai.te.  ybi  on^ 
««gnis  niirMM      h«rcfis  foh  Inq  ufitorcs  cognofcimt  ratione  confiietadin^  >  ttvo' 
uilcgij  ApoiloUu»  vc  diOum  cft  t.  /ny»i>in— tiw;  ii.n.  ^.ing^ 

«/.  ji.  '  » 

J^tota^ilk  I  j  Quod  fi  caufa  follicitationis  prarcritse  pr^eioJicata  foerit  ab  Epf- 

lcopo»non  poiTe  Inqtiifilores  in  ilUro  anifna(luertcre.ait  Acugna  de  cottf. 
fillkif.^.  $.  mtm*  »i.  nam  B  reot  danoatua  e(l  pet  dcfiniciuim  (enten- 
tiamtaccufario  tn  ipfiim  piogrcdi  non  poteft^n  abfolncitc  Hmtlner  fiilitar 
cx  cap.  de  bis^de  accuf  Etquamuis  Moura  epHf.x  .<ie  en/Sd  /eB.^.u^,^.nmm^ 
l<J.doccat,Inqijifitorcs  pofTcConfcfTiinum  abEpircopo  nhfofiirtjni  icaA 
fumcrc,&  fi  culpapoihilet  ,ad  abmrarioncra  cogcrc  :  tamcn  Acngnani 
Additionator  eius  Frcytas  accitcr  defendita&ad  «rgumcnia  Mouix  ic- 
^ndet/ 4.fr.  5  .rc/#/.5  4. 
An  BpifcopMfo-   i4Etvcr6,Epifcopi»&  |nquifitorcs,non  poiTunt  fcparatim  remn  dam« 
lui  pofHt  fctre     nare,nc  ad  abiurationcm  quidcm.  Scd  fi  abiurationcm  icoifim iniatiee» 

"^^^  p.i.  /.4  (^P-  ?.  "«w.65>.docct,quod  Epjfcopi  finc  Inquifiroribus  poirunt 
fcjmabioiucfc:  quiainClem.j.  fabifblnm  piohibeturproferrc  fentcn- 
liam eontiareum.At  Pegna,/>.f  .rawwe.^^.  ncgat  quia  abfolucre ,  &  con. 
dcmnare  eiofiiem  fiiDr  poteftatis,ex      imimime^4eri  imiieMajf  .4^ 

15  Aducrtchic  ,  qnod  fi  Confefrarfus  (ollicitans  ,  &  foemina  follH 
citara,  codem  tcmporc  ab  Epiicopo,  &  Inquifirorc  in  Hirpaniacitciu 
rur,  tenctuui  com^arcce  coram  Inc^uifitore.  videv*  bifkifttvnm  ,n»» 
mera  i(S.  '  . 
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in  irreguUritates. 

itf  T  Pifcopus  «  dccrcto  Tridcntinl/f/f.  14.  c.  6.  difpcnfarcpotcft  in 

|H         r     •        1    •      L        j  1-^  1  k  urc  potcit  in  ora- 

omnibus  irrcgularitatibns  cx  deliao  occulro  proucnicntibus,cx-  ni  iric»ularitate 

cepra  ca^quz  otitur  cx  homicidio  volunrario ,  &  aliis  dcdudis  ad  foruin  ez  dcl:<flo  occuU 

contcntiofuni.  Vndcvigorc  huiusdccrcti  quihbct  Epifcopus  ,  clcdus  to.<luabu$  cxcc- 

ctiam ,  &  confirmatns  ,  potcft  vti  hoc  priuiU  gio,  quia  ctiam  Epifcopus 

non  confccratusdicitur  vcrus  Epifcopus  qoo  ad  on^.nia.quac  pcrtincnt  Qujmu;, 

ad  potcftatcmiurifdidlionis.  Ita  Trullcnchi»  Dccd.tctn,i.lth.\.c.i  duh.^»  conlccr.uiu"°" 

«.2.  Hinc  Epifcopos  cicdkos,&  confirmatosi  quamuis  non  confccratos 

polFc  difpcnfarc  m  votis,  &  iuramcntis,tradjdcrunt,  Leffius  lih.  i.  c.  40.  Secus  fi  fic  tan- 

dHb.x  i.n.xoo.Sc  SancU  in  fumma  row.i . ///7.4.^.58. «,7. vbi  docct  fccus  di-  clc^m. 

ccndura  c([c  fi  Epilcopi  fohim  cledi  cflcnt,quod  ciiam  diccndum  cft  ia 

cafu  noftro.  Itcm  Epifcopi  carcntcs  Dfccccfi ,  vcl  Tituiarcs  non  gau- 

dcnt  hac  facuhaic.  Trullcnch  citatus  numtr.  i,  part.j.  ira^i.  x.  rrfo-  Vcl  Tjtularij.tct 

lutio.l.  catcat  Diocccfi. 

Aducrtcndum  tamcn,  non  pofTc  EpiCropum  vti  facuhatc  huius  dccrc-  rcccptumT^i^icn- 
ci ,  vbi  non  cft  rcceptum  Concilium  Tridcntinum,  quia  vbi  non  cft  ac-  tioum. 
ccptatum  quoad  lcgcs  oncrofiis,neque  vidctur  acccptatum  quoad  ftuora- 
biles.  Ira  communirer  Dodlorcs.  Licet  Snnchcz  irt/Mmmatom.  i.  liif.  2. 
cap.  11.  ».  j .  fccus  intclligat.i^^idl  reft. 

17  Nominc  porr6  Epifcopi  in  hoc  dccrcto  intcliiguntur,  Capitulum        ▼eniant  no» 
Scdc  V actntc   ricMr itu  CitpituU  ««w.^.Abbatcs  ,  &  alij  Praclati  habcntcs  P"lcopi. 
iurifdi^ioncm  quafi  Epifcopalcm  v.Abbasn.y.  Prxiati  Rcgularium  crga 

fuos  Cubditos.v.Prdlatut  Re^ularit ^  num.i  5.  An  auiem  comprchcndatur  ^  ' 

X  Vicarius  Gcnerah's,vide  v.l^if4riw  i/.i.  ■  i"* 

1 8  Faculratc  huius  dccrcti  vti  potcft  Epifcopui  cx  Hccntia  fupcriornm  j^^^^^f^j-iJifjJc^^f,"' 
cum  Rcgularibus  cxcmpris  :  quia  cxcmptio  RcHgioforum  cft  potiffi-  inc,cm'ptordc*Ii- 
mom  induda  in  fauorcm  RcUgionis ,  vt  cius  Rciigiofi  quictius  Dcp  fa-  ccntia  fupcno- 
wulcntur,  &  ne  paffim ab  iis  pcrturbcntur  j  vndc in  iis, qux  quicicm  rum. 

&  fauorcm  conccrnunr,  non  dcbcntcfle  peioris  conditionis ,  quam  alij  .  *- 

dc  caJcm  Diacefi  non  cxempti.  Ncc  rationi  confonat,vt  cxcmptionis  ' 
Piiuil  gium  in  hoccafu  contra  eius  finem  operctur,  impcdicns  hanc 
fubicaioncm.Ita  KnWzdecenfp.i.cap.j.difp.i.dHy.G.  Contraria  tamen  QHa";!ais  eonin» 
r         •  n   rii        I    Ji  n    ■  o    n.    •      r  •  etiam 

lentcntia,  quamtuctur  Rolclia,  frrt>.  vf^yi/wfitf  j.  »«w.j8.  cft  ctiam  latis  probabilc. 

probabilis,  quia  in  cxcmptione  non  fohus  cxcmpti  fauor  cft ,  fed  ctiam  . 
fupcrioris,idcft,Ponrificis  cximcntis.pcr  quam  cxcmptos  fibi  immcdiatc 
fubiecit :  quare  fua  inteccft  conferuate  hanc  immediat^m  fubie^ioncm. 
p.y.tr.x.refG. 

1 9  Archicpifcopas  itcm,dum  adku  vifitat  Dioccefcs  Suffragancorum  Archicpilcopat 
habct  facultatcm  difpcnfandi,  «c  abfoucndi  corum  fubditos  vigotc  hu-  '"J^^ 
iusdccrciiJta Ctff^caCis in CHrf.Theolog.tom.i.tra(}.if.difp.}ff{i,ij.n.ii.       „,  tftu  vifi- 
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fatlon*».  f  t  circa  fiios  Epifcopo  fuffragancos  poceft  vti  hac  facultate  CtitBBr  cxtta 

Ei  in  'pto«^f^^^-  tcmpus  vjfuationis.  S^Cidi7iif\\\x%trAB.dthgrefi  cap.^.dnh.  i.  n.  ^.Vndc 
gancos  •  ^^^^     audicndus  Suarcz/owj.i.  de  Relig.lib.C.cnp.x^.rtnm.^.  quidubitac 

de  di(^a  faculcace  Mctropolicani  circa  ip(bs  fuflraganeos  ,  vnde  putac  aCi> 
tendendaiii  efle  confiieiaBdiiica.  Adoerce  etiain  cani  Ciftco  Palto  fmi.  u 

rM^:fr«^.Y«^2  ^M^«-7.  po^^^^  ext»  tempo»  vifi- 

cationis  vii iutc  feculcace  cum  robditis  SunragtQMCum ,  (i  malicioai  UX» 
fragancus  di^erac  abfolutioiiem , vd  fi  fttbdicut  appellauic  «d Meuopf^ 

litaDum./'.7.fr.x,rf/'.7.  .^^ 
9»tcft  difpcnftie         QuamuisaucemBulla  Cocn«  reuoccc  Epifcopls  faculcatem  Tii- 
^ouSniJme^T  dcniiniabfolocndi ab  h«rcfi,  de  quo  fupu  v.  Ab/tluinMb  H^refin.  85. 
Exrcfi.  S4.noQcaiDefliieiiocacfiMdtaccmdifpen(uidiiiiliiiies^  ladcite  cs  iuBic&' 
occolta,  quiade  hac  nihil  dicit,  &  cum  fint  cei  dincnc*  oon  debec  ficci 
iUaiio,  piacfettim  cum  abfolutio  fit  qutd  roaios  9  qoam  difpenfatio.  Ec 
iia  inreUigi  debct  cap.fM)»  de  Hlorum»  de  fentett.  exctmm.  Ita  Sanchcz  fum. 
tom.i.Uh.i.€ap.i^.n.i%.conxza  Suatcz  in  j.p.tom.j.difp.i.  fecK^t.  num.  7. 
Et  probabtKw  p,x.tr.ij.ref.i^.Scp.y.tr.x.ref.t^.  UlicctVgoMmide pot.epifcxap.^y.^.w 
*Vfim'&  oio^fiwro       P""^ tpi^copoconcedipro  fbro  cancumconlcicntia,  &  incradliGe^ 
cxtcrof.  '        cefini  f  pxttMbiliccr cciam  docaic  Fsgcind^.i J«(.8.  f ^5.  conccdi 
abfoluK;  8t  veiba  illc»  infirfi  cnfeimU  ,& iiUf»  di«tcejim,ttictn  ad  ab* 
iblucionem  referuatorum ,  quc  illi  conctdicur  proxim^  ancecedenccr. 
^4r.j  traSiat. 4,.refot.i  \C.& pMr.y .  traEi.x.  refol.^.  Immo  quamuis  Caftrus 
Palaus  tom.x .  tra^.^.difpMat.^.purtB.^^.  1  ,'7KTO.ii.putct  Epifcepos  non 
pofievci  hac  faculcace  cum  fubditts  cxiitentibus  excra Dioecefim :  exifti- 
1U  ctt»  fabdwi  niotamcnconcratiamfcncentiam,quaro doccc  Sanchezin  fumm*  tem» 
«Bca  Ouaeriiia.    ,  ,  jjnim.17,  ttiam  probabikm  tffeM  Condlif  vcrba,  m  Ditf- 

r^/«M,  explicanda  cflb  crgs  fobditosfi»  DicQCcfis»  fiue  iUi  fiocimm 
Diojcefim.Guc  extia.^iW.C.fr  1.  r*/»/.»?. 
Quin.infi    inielli-      j,     Nominc  vcro  nibditorum  in  hoc  dccrcco  intelUguntur.  PfimS^ 
g,.ta«    nciaine    vngabundi ,  quin  cum  nullibi  habeant  doroiciliumfubduntur  Epifcopo 
fiikdi«>iiiB.        . Diccccfi  rcpci juiitui.  Sccttnd6,qui  ex  «quo duploc  domicllium 
ii»  d|wlici piccccfi  iMbcBt»       mtfih  io  vtiaqoc  habitant ,  vt  in  vna  io 
i^MKfissllfljlin Ciftate. Tercib,  peregrini,vc  lunc  fcholaftici,  &  mctcC" 
torespropriamDiQBCefim  habentcs,i)  eniro  poffunc  abfolui  ab  Epi(copo 
fius  Dioecefis,  in  qua  inucnium\ir,3c  fi  breui  iu  fuam  rcdicuri  fint ,  nec 
txigiiur,  vc  ineat5ioeccfi  maion  partc  anni  fint  niotam  traduri.  Ec  harc 
omnia  doccc,  cx  Suarez,&  Sanchcz,  Machadus  de perfe^io  Confejf.  tom.i» 
kb  ^pdr.6jrdii,iiJ0eMm,$jnBn,i,  Aliqaitamcnpiicwt  diaiQguendun» 
dica  Ibcenies,  qood  (cilicet  poflint  abfoiui  in  Sacramenco  pceniceocic^ 
liiia crirainibus, non  tamcn diipeo&ti. pitr.y.tr.i,  ref.x  i. 

11  Nec  folam  ipfe  Epifcopus  potcft  vci  hac  facultate  pro  fuis  fub" 
<^Afn  -'««ha-  jjjjj  fgj  potcft  fubdciec^.ire  aliis.vt  tradic  Sanchez  in  rntnmntom.  j, 
ffa»(i»bdclrsateL    "''•^'^^P-  *  ^-^^  xj.Imo  ViUaiobos  injunima  tom,  1.  tratt.ii.di^co.  if.i  J. 

docct  Epifcopum  pofTc  etiam  fubdclcgarc  alium  ad  difpenfandum  etiam 
cxcra  Diocccum.  Hinc  cxplodcndiu  venic  Ri  cciuljus  tmCiM  inrt  perfi 
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rHmVth,^.capA6.nHm.i,.c\yLo^  vclic  Epifcopum  foliim  prrfc  ipfura  ,  pollc 

dirpcnfatcfijpcr  irrcgularitatc  occultaocta  «x  hircfi  ,  ficut  pcr  fc  ipfum 

folnm  poteft  ab  cadcm  hxrdl  abfolucre  iuxta  Tridcntinum  i hoc  rnmcn  'J;^ 

non  c\\  vcram,  quia  illa  verba,;?rr  fe  tpfum,  appofita  fccundac  parti  diai  a,(p.„;4n4o.* 

decrcri  Tridcntini,  vhi  agiturdc  abfohicione,  non  tcpcriuntut  in  priori, 

▼biagitur  dc  difpenfacionc. /'««r.^./r^;?.  2.  rr/&/.  11.  Ecfi  Epifcopusipfc 

incidat  in  aHquod  deliaotura  ,  de  quibus  agicur  in  ipfo  dccreto  Con.  J^^^^Jj^^jf  ^?;; 

cilij  poteft  ab  illo  difpcnfari,  vcl  ab(olui  cura  potclUcc  ab  ipfo  dclcgaca,  ^^^^ 

vt  nouiflimc  confirmac  Amicas  tom^.dciufi.difp.O./eSl.^.  num.  50.  quic- 

quiJ  in  concrarium  dicac  AUcixms^  dt  ctnf.tom.t.  difp.Z.cap.  j.  cQnclmC.^ 

Vfr/:Trr^//i,qu:rripotcft,i^i<i<*wr<'/.i4.Poceft  ctiam  fuo  Vicario  ,  &  cuili- 

bec  alio  fpecialiccr  dclcgarc  potcftaccmdifpenfandi  in  impcdiracntis  ,ob 

▼rgenccm  nccefficaccra.Cou.  f.9  ''.7«»''/-59'  f 

X?   Quxrcs  quinam  dicancur  cafus  occulti,in  quib.Epifcopus  vigorc  Q^.nun  dicaotur 
huius  Dccrcti  valcr  difpcnfarc  ?  Aliqui  ccnfcnc  occulcum  in  praelcnti  caiusoccuUi  ,  ia 
matcria  intcUigendum  clfc  fccundum  tcrminos  iuris,  vidcliccc,  quod  quibuspotc»  Epv- 
ron  potcft  probari.  Ita  Kodriqucz  in  BhII.Ohc.^.^  num.Gc).  &  alij.  Scd  fcopuid.fpcufarc 
omninbdiccndumcft.occultum  in  prasfcnti  cfle  id,quod  non  cft  pu- 
blicum,Iicctabaliquibus  fciatur.  Et  idco  Stephanus  Daluin.^i*  potefi.  OccuUum  tripli- 
Epifc.cdp.t  6,n. } .  tradit,oca>ltum  dici  ttipliciter.  Primo  illud.quod  non  citcr  dicimc. 
cft  fua  natura  probabile ,  quia  vt  talc  non  cadii  fub  cognitioncm  homi. 
nis,  cuiufmodi  funt  cogitaciones  hominura,  de  qiiibus  ncc  Ecclcfia  mdi- 
cai .  Sccundo  id  quod  fua  uacura  «ft  quidem  probabilc,  probari  tamen  non 
potcft,  quia  ncmoiUius  notiiiam  habcac,  vcpotc  coram  ncminc  fadtum.  ♦  • 
Tcrtio  illad,  quod  probari  quidcm  potcft,  quia  notum ,  fcd  cara  paucis, 
quod  nequc  cft  Yulgaic,  ncquc  in  iudicium  dcdudum  :  &  «.  9.  notacpcc 
cafus  occultos  Scdi  Apoftolicx  refcruacos  vigorc  Concilij  d.c.6.  Epiuro-  Etin  ouo  Epifco- 
porumiurifdi(fb>oniconcc(ro$,  non  inccUigcndos  cos  qui  primo  raodo  pui dilpcnfct. 
tlicunturocculri ,  fcd  tantum  cos  ,  qui  fccundo ,  bc  icrtio  modo.  Vndc     ,  . 
infcrturpoflTeEpifcopura  virtutc  Concilijin  </.f.6.difpcnfare,quandode-     "  .  * 
lidlumi)oneftpubHcum,quarauis  fitnorumtfibus,vclquatuor,  necdc 
illo  fii  fanu  in  maiori  partc  vicinix  »  vcl  coUcgij :  vndc  in  magna  Ciui- 
tatc  quatuor,  quinquc ,  aut  fcx  vidi(rc  ccftcs  ,  non  faiis  vidttur  ad  noto- 
rium.  Ira Trullcnch  in Decalog.  tpmo  i.lib.  1  .cap.  j .  dnb. 4.  Imm6  (i 

contingat  in  vnaci vntatccfle  publicum  ,vcl  perfadii  noticiam  vcl  qnia  difpcnfct  m 
tn  iudicio  confeflum ,  vcl  quia  pcr  iudicis  fcnccntiam  probacura;  in  co.quodcftoccul- 
alia  Tcr6ciuicatc,in  quapetiturabfulutio,vel  difpenfatio  in  irregula-  tam  in  vno  loco, 
ricatc,  effeocculcum  ;  tunclicebit  Epifcopo  abfoluere  ,  vel  d«fpcnfarc,  pubUcum  m  aUo. 
modo  noriiiadclidki  non  Gt  iUuc  facilc  pcruentura./^.y.fr.z.rf/rif  A  i(a. 

24    Quod  fi  dcli6a  irregularicaccm  induccntu  dcdu6la  fucrint  ad 
foruro  contenciofum  ,&ibitcus  fucric  libcratus  ,  vcl  poft  finitum  iu-  Difpcofatctiam  fi 
dicium  punicusi  adhuc  carccn  poicft  Epifcopus  difpcnfare  irregulari-  dcli^a  ^'^^^^* 
caccs ;  quia hanc  limitationcm  appofuic  Conciliura  in  cura  finem,nc  [^^"eoiiofa™,"? 
curbarctur  Tribunali  fori  cxtrinfeci,  quod  finito  iudicio  non  poceft  con-  ijjjicittm  &[ui«iitf 
ungerc.Ncque  dicas  irrcguUritacemian)  fa^^am  edc  indifpcnfabile.quia 
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■       aifncnfabil.s.q.iia  difpcnUi.o  gcncr»  fcandalum,  at  cum  adiaum  tw- 
W  rrp«nitur7fc,ndaL«cc,ra"  lraHcnt.q  ^i..4./:'-"-5-"n^ 
r  .,X      7.-.M  Aaucr.c  „,6.q»oddcUaam*c.....  ■'if»"» 

"^«''lottftmfuPcrEpifcop..t«fpei.f.tcin  irrcgularir.rc  contrafla 
pir,e»C...  poid»  „r„j'  otdmumf.,fccpriopc:dummodoptxmi(la  non  fuct.t  dcnun- 

^K»?«mf..fapt,s  o,ainibusn,in,ft,ct.  ^lff;^""','^ 
Non  „a<cn in  in-  ,„       '      vltcrioics  fufcipiar.Ita  Corncjo  m  j.M'.f'««. J •  «.7. 

h.il.l.....*«»..  T  r  V^77  6  Nonrotca  timcndifp.o6re«ta- 

"■•  .  cna.r:,i,.p'.iuWoc««dr.iTria«..i»oc,^^^^^^^ 


olOOCfncirc.ciim  non  polle  dilpciiurc.  4 

trarium  tcncat.  p  7-^-»^2£^k»ji.c  »Vrr£.<i«^.^-         ?S.Epircopti:n  di- 


ctiam  tn  bjg^jnia  Q'^""'^*^?^  .*"=*^*T«,'ati^^^  irregul.irit.is  vcic  oritur  cx 

dckaum?  Sacerdotcqdl 

^^"ft  nCm*xoti$leg»t'««»t«W««l»«»^"<»^»^ 
rKa?a*cono^ticeftte  viauaro^  (MniUbos.  Sed  vt  lixc  opinio  fit  proba.» 

r;    r^.pUcrtMinenncgatiua,qn«eftcoinnwini^  Br.hnCm, 

,/<^  rr^ft.i  i.r^A^.Q^ux  doatinaproccdit  in  bigamia,  huc interptc- 
^      tatiuV,ruic  vcra.non  folum  quoad  ofdiucs  facros.fca  «iaro  q«oa4  minoi 
rcs  &  bos  non  folum  fufcipicndos,  fcd  ctiaro  exeiCMdoi.  Nam  Concl- 
lium  Nicinuro  tcftc  D  Ambtofio,  epifiMM  cjmptr»ncc  non  cvkjth^ 
*-*miV,bi2amo$  ab  oiniiibus  otdinibus  arccnf.nccin  aliquo  Canonccoft- 
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I . 5.  «c alij.Quod  dcrcrminauit  Sacra  Congrcgatio  Cardinaliuro 

fpcnfAic  in  Gmilt- 

apud  Piafccium,;».  J .c.  i  Art.  i o.n.\  i.Sc  dccifum  Ncapoli  tcftatur  Riccius, 

cudinani  curo  eu, 

;>.4.<^rciy:)3i.».8.Quamquam  Corncjoin  ^.p.  tr.^.di/p.  \o.dub.\.(j  quiconctahitcum 
ali)  contratiumdoccant.  Potcft  tamcn  Epifcoptis  difpcnfarc  ini'  biganiia  ^'^8  s 
fimiliiudinaria  cum  co.qui  conrraxit  cnm  Virgine.  ItaTurrianus  de  cenf 
lib.cf.difp.joM.s.conui  Maiolum  Ub.i.cap.  5  ^.n.y.  Sccus,fi  cum  vidua,        l  i' 
aucfiduplex  mairimonium  iniit.  Turrianus  t^i/w^.  conira  Hcnriqucz  • 
hb.ii  c.G.ft.i  i  p.^tr  i.ref.6i. 

17  Cum  illcgitimis  non  poicft  Epifcopus  ad  facrcs  Otdincs  difpcnfa-      difpcnrarc  k 
rc  fmc  caufa,  criam  fi  fmr  occulti  ;  quia  hic  irrcgularitas  oritur  cx  dc-  5^i"',7nlcroV 
f.(au,  non  cx  JclitSb  ).Ira  Suarczfw  ).p.toto.^.difp.^o.fe^.s.n.^.  (cum  cau-  odinrs.3c  bcncfi- 
lavc[b,&  corum  furfragant ibns  mcritis.difpcnlarc  porcft  Cum  q-nbiifuis  cu  cum  cauf»  »ci 
illcgitimis  ad  facros  Ordincs,&  bcncficia  fimplicia  ,  cri.im  Canonicatus  'j»c.  ^ 
Ecclcliarum  Collcgtatarum  ,  &  in  dimidiis  portionibus  ,  fcu  Ecclcfi« 
Caihcdralisinfl*rioiibusbcncficiis.  Immb  bancdifpcnfationcm  impct- 

liri  potcfl  Capitulum  Scdc  vacantc  Ita  Birbofa  ^.//r^.^y.w.  ifj./^.^.frrffZ.i.  '  ' 

refC  .\.§.NotandH7/})Sc6  Anila  de  cenfnr.  p.y .  dif  i.duh.j.  cxiftimat,  polfc 

eiiam  finccaufa  ,  &  irrrgulariiatcm  illcgitimorum  pioucnirc  cx  dclidlo 

p3rcntum,quod  Ef  clcfia  pct  irrcgulaiitatcm  punire  intendit ,  ac  proindc 

habcrc  rationcm  pcunar.  Confirmat,  quia,  quando  non  intcrocnit  pccca- 

tum  parcntum » prolcs  illcgitima  non  cft  iircgularis.Et  lianc  fcntcntiam 

probabilcm  putat  Prarpofitus  in  ^.p.ij.s.duh.iG.mm  i  j  i./?.^  tr.x.  ref.64.  Er  ad mini(lerium 

&oliTn  p.t.  tr.\ s.refol.  ii.&p.y.  traSl.  i.  refoUtt.  14.  AJucrtchic,  quod  ^^.j'.^""*  fije  11»**" 

fialiquis  bonafide  otdinatus  fuerit,  eognito  dein  natalium  dtfcduj,  po-  ,iicgitimofttlcc- 

teft  Epifcopus  fccun"<ura  Laym.in  ,  lib.  x.traclat.  xo.p-i.  c.y  nnm.i.  dif-  ptocum  l 

pcnfarc.lmmb  fortalVc,  ctiam  fi  mala  fidc.  AdJiiquc  ,  qobd  fi  filius  (ciat, 

auccrcdat,  fc  encillcgitimum  ,&cx  vna  partc  facros  Ordincs  fufcipcrc 

dcbcrcc  ,  cx  alia  vcrb  difpcnfarioncm  pcrcndo  ,  grauitcr  apud  Papam 

infamaretur,  polTct  finc  dilpcnfaiiooc  otdinari./'.  4.; r  i.ref.6^  %,  Notan-' 

dum  eff. 

18  In  irrcgularitate  orta  cx  dcft<f)uIcnitaii$,non  potcft  Epifcopus  di-  Epifcopui  non 
fpcnfarc:quia'Ttidcntinum  folum  ci  conccdic  facultatem  difpcnfandi  in  ?^}!^^  iliipcnfiic 
irregulariiatibuscxdclidlo.lra  Pracpohcus  i;i        5.rf«&.i  j.w.i  1  i.contra  ^^^^  ^  dcfc-flu 
^itbodrn  de  potefi.  Ep!fc.  part.  t.  dilleg.  5  ^.[«.^^.p  ^.m.rr^/.^p.Scd  cgo  icniwTiii. 
vtramque  fentcntiam  probabilcm  ^io part.  7.  traU.i.re/ol,i6.  Proptcc 

quam  ciiam  raiioncm  difpcnfarc  non  poicft  in  irrcgularitare  orra  cx  ho- 
micidio  iufto;  quia  fcilicct  hatc  irrcgulariras  oritur  ciiam  cx  dcfeclu  Ita 
Gauantusfnc^/r.  Epif.v  Irrtgularitas ,vum .\os  &  DD.  communitct.  Ali  •• 
qui  tamcn  coutrarium  docenr,&  Tridcntinum  per  homicidium  voli.nta- 
rium,  inrclligctc  homicidiuro  iniuftum ,  quod  inquinto  prarccpro  Dcca- 
logiptohibctur.lta  Mcdina  p  \.cap.\t.^.\i.p  j^.tr.i.ref.yo.Vndc  vitjqnc 
etiam  mihi  videtut  ptobabiiis./>.7.fr.i.rf/ri7  Potcft  aurcm  Epifcopusdif- 
jJcofare  in  ittcgulatitatc  cx  mutibtionc.  ItaTanncrus  ia  ^.p.difp.6.^  \o, 
dub.  1 1.  numer.  119. &  DD.  &  communitcr  contra  Sanchcz  i.lib.  i. 
c.i o.«.49^«4W.a.r#/".7 i.cr  olim p. i .ir. i  ijre/.t  i  x.& p^jaraSl»irtf.ii. 
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fuaJilTcofnL^^fn      ^ ^  ^^^^  difpcnfarc  in  irrcgulariutc  cx  homicldio  cafuali  oc- 

in  dcteiifioncm  P' ' '  » •'''/'"^«'•i ^ i  ^.-N 9tdndtim,rjf  p.^.tr.i.  re/olut.y  i.  §.  ATom». 

propriam  iinmo-  '''•wi.Itcm  cx  homicidic  commiflo  in  fui  tutclaiT»  iromoJcratam  ,  ctiam 
detAiam.  occuhoinam  tx  vna  parre  hacc  irrcgularitas  proccdit  cx  dchc'bo,&  cx  alia 

non  cxcipitur  a  TridcntinoyJ/i4.c^.6.Qiiia  idcm  Tridcntinum  fef.i^. 
C^araui»  fi:  pu.  cap.  7.  diainguic  homicidinm  cafualc,  &  fadum  ob  tutcbm  immodera- 
tam,  in  ordinc  ad  irrczularicatctn,ab  homicidio  fa£ko  cx  induftria.Ec  cct- 
tc  homicidiuni  in  dcTcnfioncm  immodcratam  apud  larifconfultos  non 
punitur  pa-na  ordinatia.Ita  Marcerus/«  ^.p.ij.i^.  tihb.y, prop.i. p.^  tr.i, 
ref.^.§.NoiAndum,dr  p.i.tr.i.re('.it).St:d  difiiculcas  cft^an  Epifcopus  vjgo- 
rc  huius  Dccrcti  poflic  difptrfaic  in  Irrcgulariiatc  ccntradlacx  homn.i- 
diocafuali,qnando  eft  pubUcum.Ncgat Garzias ^^f^r^r//^.^. c.i  i.n.  ly, 
Atcgo  probabiliccr  a^hirco  affirmaciuar  fcncentix,  qnam  doccc ,  8c 
probat  Marchir.us  de  Sacram.ordirt.tr.\,p  ()  ctp.t.  difficyi  l.nhm.Q.Sc  cxi-' 
ftimopcirc  Epifcopum  cumtali  homicida  difpcnfarc  ad  maiorcsordi- 
diiics,  Sc  fimplcx  bcncficium,5c  «iam  ad  bcncficium  curacum.;?.  7.  tr.  t, 
ref.  ^i. 

Etjioraiciaijvo-  jc  Diccndum  cftctiam  liccrc  Epifcopo  difpcnfarc  in  irrcgiilaritaic, 
tm "riia"  '^^*""'  contrada  cx  homicidio  volito  ,  non  cx  confilio ,  auc  macura  Jchbcracio- 

«c  fadlo :  fcd  cx  ccpcntina  /ra ,  vcl  rixa.  Tale  cnim  hotnicidium  cenfcn- 

dum  c([  cafualc.  Ita  Bacbofa  de  pot.Epifi.  p.  i.aUe^.  j  9.  n.48.  Licct  Suar. 

de  ienfdi/p.4^  fe(I.  i  num.y  conirariam  fcnceniiam  [xillinfit.p.i.traSl.  i  j, 

ref  7/.  1 1  .&  p.y.  tr.i.ref.^  1. 

Non  ramcn  in  ir-      )  i  In  irrcgularituf c  autcm  cx  homicidio  perfcdc  \  oluntatio,  ait  Hen- 
rcgulaiitarcho-    rlqucz  ,  Itb.x  ^.c.p.num.\.&  lii.i^.c.i^.nHmer0  1.  Epifcopum  difpcnfarc 
inicidij  volun-      ^^(f^     ^^^^^  miiiotum  Ordinum  .  6c  ad  bcncficium  fi.nplpx  ,  quia  id  - 
crat  Epifcopis  concclTum ,  cap.  lo.  de  cleric-s  pn^nnntibHs  in  dneilo ,  ncc 
k  Tridtntino abrogatiim  fu''t.  Scd  rcucra  ahrogalfc  vidcrur  ihi,nec  iim 
lit  allejHa  beneficia  Ecclefiaflicateti/tm  fi  cur^  ammarum  nonh^eant.,  con^ 
ferriliceat  f  fed  omnt  Ordine ,  &  beneficio  perpetno  caream :  ita  Corncjo 
in  j.  part.  traii.  j.  difp.  i.  dhbit.  4.  tfudft.x.part.^.  trM^.i.  ref.  ioo.$.  No* 
Nifi  dcliaum  cflVt  tandum. 

occnltum  ,  &  m.\.      ^ ,  Potcft  nihilominus  Epifccpus  cum  homicida  voluntario  occulto 

SuVdSnd    2^^<""'^^"^"rf°'^^^  "^^S'^*  fcandaU,v.  e.nc- 

fontlficcm  aditus  ccflitas  vrgcar  ,&  ad  Papam  difficil.-s  ob  dilbnriam  ,  vd  inopiam  hc  rc- 
cxiftcTct.tuncaa  curfus.  Siuc  id  poflic  ordinaria  potcftatc  ,  fiuc  cx  cacita  Pontificis  con- 
miniftcrium  Q-  fcflf^onc :  qnia  non  cft  crcdcndum ,  Papam  voluiftc  fibi  hunc  cafum  cum 
ccptorum  lantum.  ^^^^^  pcriculo  icfcruarc.  Ira  Corncio  r^/<^.««rf/?^4.quod  fupra  diximus 
riTateortainClc-  dc  impcdimcnto  occulto  martimonium  <iuinicnrc  v.  dtfpenfare  num.u 
ji^i,  faf lii  cr  part.4^.  tr.  1.  refol.  1 00.  Gmlicfmus  Mcrccrns  tn  j  .p.  14.  dub.  9.  num.  i. 
bcllo?  aitdifpcnfarcportccum  Clcricis  conftitutis  iu  facris  ,  in  irregularita- 

'^'^  boSciaa  "  fufccptorum  Ordinum  ^fum,  &  ad  bencficiuro  ,  ne 

Jo™ntnriojd  re-  mcndicarc  cogiintur.  Scd  hoc  videtur  contra  mcnicm  Concilij.  iW.  in*- 
tjnfnc!«n\  vUum  finc.  Sicuc  iicc  vidctur  poftcdifpenrarc ,  vt  rctincatfimplcx  bencficium,  . 
bcjicruiuni.        nec  caracaro  cum  (atis  apccta  fint  vciba  iila  :  Scd  cmm  ordine ,  ac 

beaefci* 
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ktneficio  perpetuo  CAffAnt.  lca  Birbo Ci»de pot.  epifc.p.  t.alUg,  j 9.  w.    l .  f  .7. 
ir,i.ref.l9-&  Hp-V-fr.y.rcf.ii.&  ref.is.  .  '  _ 

ajQnxrcsan  Epiftopts  cx  hoc  dccrcto  pollic  dirpcnrarcin  irrcgu-  D.fpcnfatm  irtc- 
Uciiatcocculta  mandantis/i  mandatariiw  exccfllt  mandatutn,ita  vt  mors  ^l:^^'^^^-^'^^''''^*- 
fcquntaficRcfpondco  affifmaiiuc:&  idco  arTcio  Epifcopum  pollTcdi- 
fpcnfarc  cum  co  ,  qoi  fcruo  roandauit,  vc  altcrum  pctcutcrct ,  led  ca-  maniatum. 
ueret  ncoccidcrct,nam  homicidium  indc  fequcnsnoncftpropricvo- 

luntatium  rcfpefku  mandantis .  fed  cftcafuilcculpabilc.  Ita  Matchinus      er  aborta  fi 
de  Sacr4m.0rdin.tr dn.Kp.  9.C.  i.aijf.}.w«»i.6.  Etidcocx  hacrationcfi  prarcr  ia:auio- 
quispctcutiat  pracgnanrcra  in  vtcto  finc  inteutione  caufandi  abottum,  ncro. 
ctiainfi  poftca  fcquatur  ex  huiufmodi  pctcufllonc  ,  potctit  ab  Epi- 
fcopodifpcnfaricum  non  fit  homicida  voluntarus.  Marchinus  ybi  fu-  Et /j  ^  ^i,,,},^^^-. 
^r^.Hincctiam  diccndum,quod  mandans  homicidiumin  pcrfona  vnius,  occidacut  alccr. 
{\  oommittctur  in  pcrfona  altcrius  ,  non  incurrit  irregulariratcm  ,  qu« 
contrahituc  cx  homicidio  voluncaiio  ,&idco  poceft  Epifcopus  difpcn- 
fare ,  vc obfcruat  Barbola  de p«teft.Epi[c.p.  x.aUeg.  j ^.mtm.j .7. rw^.  U  -  , 

EPrsCOPl   IFR  I  SDICTIO 
tn  Votii ,  ^  luramenta. 

54  -j-  T^Pifcopus  commucarc,  ac  difpcnfare  potcft  cum  fuis  fubdicis  Epifcop&s  potc/l 

tlomniavota.exccptisquinque  tcfcruatis  ,  niroitura Religio-  «'0'^"'*'^  omnu 
TT  «     •  ?  •  •     .     .      D       ^  yota  pixtcr  qum- 

nis  ,  caftitaiis  pcrpctu«  ,  &  triplicis  pcrcgrinationw  ,  Koroani,  l^om-  quetdcruata. 

poftcliam  ,      lcrufalcra     Ei  his  quidem  abfolutis :  nam  fi  finc  pccna-  . . 

Ija ,  poffunc  ab  Epifcopo  difpcnfari.  ItaLefllusii^.i.  r.^o.  dub.  18. Abfolara. 
ljo.&  i  ^t.  part.  i,trail.\i  .ref.^    contu  (\ucm  Swch.  de  matr.tom.i.  Nam  pocoalfa ,  Sc 
Ub.Z.difp.  10.  nHmer.i.  Idcm  diccndum  cft  de  conditionalibus  Ibidem  condiaonalia,po. 
ref  54. 

}5  Difpcnfarectiampotcftvocadifiundiua,quoruniflItcraparsfitre-  sicut  d  fiundliiia 
fctuata  :  quia  vouens  eligcre  poteft  pattera  non  rcferuatam  ,  quac  eft  ab  quorum  »na  ran- 
Epifcopodifpcnfabilis  Iia  Azorius;>.i./i^.i  i.c.io.^.iojp.i.fr.i  i.ref.G^.  J."'"  P"» 
in  fine.  IdqucMaldcrusin  i.i.  fr.io.c.i5.</«i'.io.  probabiliter  putat  pro- 
ccdcte  in  cafu ,  quo  vouens  partem  rcfcruatam  adimplcre  dctcrminaflct. . 
Jbid.  ref.6  y§.Non reticebo.  Quod -nouiflirac  tenet  Boffius  de  lub.feSlion.t,  ' 
caf,\  1  .«.y.Et  ratio  cft,quia  i\la  dcterminatio  ,  fi  non  cft  noua  promifl^o,  •  ♦'^ 

non  cft  inuiolabilis  ctiam  fadka  homini.p.j.fr.ii.rr/i^o.Addii  Sanchcz,  .  . 

infum.  lib.4.  <"'40.  44«  votura  difiundiuum  commutari  poflc  pcr  inquitui  cafibttf 
Cruciatam.  ( •J-Scconfcqucntcrab  Epifcopo  f. )  ctiam  fi  pars  non  rclcr-  difpcnfarc  potcft 
uata  cx  aliquocafu  fa^a  fic  impoflibaiSi  quia  hoc  cft  pct  accidcns.  p.i,  ««"nicntispu*, 
rr.  1 1 .  rf/74. 

36  ■{•  Qui  omnia  proccdunt  ciiam  dc  ioramentis  piis  pa:nalibus  ,  &  Et  ptobabilitct 
conditionahbus  in  matetia  referuata  Religionis  ,  &c.  Naro  Epifcopus  ^tj*mm  abfolu. 
in  ea  matcm  ,  iii  qua  difpcafatc  potcft  vota ;  potcft  ciiatn  iuranicnta  ' 
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um  Leon^.iJIAi^en.i.fium.S^.p.f.t.iX,fi^l.^^.  Epifcopum  difpci 
poITe  iuramctua  prxciida  etiam  ab(blutt :  quia  voti ,  8c  ioramenti  diuet* 
(a  eft  ratio,  &  inter  diuerfa  oon  valet  illatio ,  prxfcrtin)  in  odions.  San^ 
,        Ponrifices  ,  quando  in  aliquo  indulro  conccclunt  rclaxrtiot^cm  iura- 
'  mcntorum  ,  non  (blent  cxcipere  illa  quinque  ^  Hcui  folcot  in  vocit.  Scd 

v€0WMtiMiuitemi  Cm^  prpbabiliot .:  qaia 

Etin  adkftiscotf.  innBiaihHS  DedfilMo  nihtlalwd  dl>^mvoiOKiUMM#co#iwi- 
KiM  nifi-       tofn.^.4.f  .4  Veruro  qoMDufs  mp,u  tr,  1 1  jn/.^  t  .$.7i(ttsMlami  do*. 

cuertnt  ,iuramei^ra  adiedla  contradui  curpi ,  v.  g.  de /blueodis  vfuris  » 
ab  Epifcopo  difpairari  non  pofle ;  nunc  probabilem  puio  contrariam  opi- 
oionem  Trullench  in  Crtu,  /i^.i.$.7.c.}.  ciub.i,nitm,  7.  quta  per  ha:p  iura- 
n(icntanon  acquiritut  ius homini  $  (ed (bli  Deo ,  qui  vocatur^in(ceft49n 
)  pcoinjie  aequiparancor  lunmemis  piis.  Igitur  qoi  piecvt^iiiiftus  proitll^ 

fiflec  latxoni  100.  aoieoii  po(&c  pec  Epi(bop(ifi»  dirpeii&ki »  f^^itm, 

kemfouicfer^  5  Sunt  &alij  caflis  in  quibus  Epifcopus  habet  au6koritatcm  in  vota 
fi  cm^  fit.t  com  refcruata  Religionis,  &c.  vt  fi  cmiira  finc  cum  cxprcfTa  proteftatione  do 
piotcftaiione  ncn  non  induccuda  obligatione  kthali,  vc  doCuit  Sanchcz  i/7/f<m;;i.  rtfm.  l. /iK 
iodiiceBill  obl>ga-  ^.c^p.^o.;?.  47.^.1^^.  i i.ri^7i.SicmUlafint  ex  metu  , quarouis  leoi» 
•  Mileihalcm.  ^  ^qoi\x  Le(fittt,/f^.a.rif  ^o'.i6i^.i  8.MiM.i  xyj^nff  \j&  ^.^.ir.i  ijv/I 
^i.lcem  taiia  vota  coinniutata  fint,Epi(copos  «ii(penfire  poceft  in  (Itbio- 
«saMU**  *'  gaturo  ,  vt  dociiit  Pontius, //^.8. cS.J.i  ».1.14.^. 5-/^.1  x.r*/r6o.f.iV«w»- 
diim.-f  Er  ratio  horura  omnium  cft  :  quia  in  his  cafibus  ralia  vora  carcnc 
tot.ihvocatipcrfeclionc  ,&  idco  non  fiint  referuata  "l-.  GutkmUb.  i.c. 
ai.«.49.puut  dirpenfaie  fimiiiter  poirc.fi  vota  huiufinodi  cmilla  fint  a  Blio» 
Et  fi  io  almd  cora.  ^  ^  ^  .^.^.  ^fp^  ,  ^^jf^  jomthio.  Sed  Sanchec  4^ 
penrate  ia  Mko-  »J»»'.'»W.*.**.8^^.9.mM».4«Ml  negat,  qujtdiuerfac^t  pacns ,  &  Epiia^ 
jata  iuriiHidlio.  Adde,qood dum  Papa  vota  huiuftr  odi  fibi  rercruacdcrogat  po- 

icftat  i  dominKiaepatns,doroini .  mari(i»crga  filio$  *  fi:cuos,  vxorc»    1 .  arv 

Voram  Rclieionii  ^^•'^f^^'         ...      .  n  i*  :  a  j   a  n  • 

*fpciUire poteft  1"  particulari  veri^  votun». RcIigionis,tt  eft  de  Itnclion.commu- 

de  dsiaoii  in  la-  r»ri  potcll  ab  Epi(copoin4aJtibcieib^ItaHenriqac2  lilf.7.cap.  i  iMMm.y.p^n» 
siortfli  i.|(|pi^iiy<f.fj4i  ep'i0umfir  adegredicnduintali  cempore,  6i^cnM 

po^il^ilttferatur ,  fi  addit  iufta  caufa  ,  Sc  abfic  pcriculum  reddendi  in- 

Vt  dirfcrator  ad  grclTum  impoifibilcin.Ita  Malderus  in  t.i.tmn.to^c.  5  .dnh.  10.  nunt.p.pag. 
c«Kum  tem|>iis.  i,tr.\  \  ,Rcf^o  Itcm  ,  fi  fit  dc  perfciisr.in  Jo  in  Rciigione  >  incafujquo  no- 
nr!o^*T'no^i0*'  oiiius  eam  cxpcriiur  incommuJam,  fctunJum  Sanch.fo^/». •./«»»  /1^.4.^.40. 
aimiciatac.  ^'"^  7  5  .difpenfafi  pote(t  ab  Epiicopojmmo  in  hoc  cafii  piobabilc  cft»Doa 
atptobabiliicrlfc.  oblfgare.f^/i/.n;r*79' 

cnfiaum  aliquos  4;  -|9  Et  vcrb  fecundum  fubftantiam  Eoifcopus  non  potcft  dtfpeniare 
votnm  Reltgionis abfolutum , 5cc. etiam  (1 R cligio  fit  railitarij,  duroma- 
do  fit  approbaita  ,  &c.vt  S.Ioannis  .Vlclitenfis ,  D.  lacobi ,  Alcantarar ,  8e 
Calatraue.lta  dc  prima  Fauftus  lib.^.<j.'fj.vwn.  i  .de  reliquis  Lopez  inJirHU^ 
p.i.^uia  n  ai( ycga  tm*  i^.  $  .m/  i  47.  &  nos  diccmos  v*  ItfimitnitMj 
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-f/fyi4j!?iV4,rnlcs  funt  vcrac  Rcligioncs.  Veram  ,  qiii.i  probabilis  cft  opi-  _ 
nio  Soti /if>.7.^«dt/?j.4r/#V«/fl  i.qnod  rrcs  vltimx  non  fmt  vcrc  Rcligio-  '  * 

«cs  ,  non  dafTinarcm  Epifcopum ,  qui  in  votodc  iltis  ingredicndis  dif-     '  ■ 
penrarcc  ,&ita  tenct  Sanch  de  m,itr.tam.^.lib.ii.(kifp.^.  num.  i6.  Qooi 
ctiam  diccndum  foret  dc  Rcligionc  Mclitenfi  ,iii  fcntentia  Mandofij  f 
inreg.^  CMnc.^MtJi.i\.nHm.y<^\\od  ncquc  haec  fit  vcra  Rcligio.^. i .  f.n.  i*  -. 

40  Votum  autcm  caftitatis  commutart  ab  Epifcopo  potcft ,  fi  fit  ad  Y?"^"'^ 
tcmpus.  Ita  Azorins;'.!.//^.!  t.MP..^  f.6  p.tom  luref.^j.  Item  fi  fit  fb-  fi^j^ij  f^^.'^^ 
liiis  virginiratis ,  vc  docct  idemmW.  ^.14.  fccus  fi  t.ihs  voucns  dubitaret  ^ 

an  voucceintcndifletcaftitatem  pcrpctuam.ItaSjnch.fcm.i./««r. //^.4.f.  " 

ii.nww.2 1.  ihtd  ref.Oo.Ucm  ,  votum  dc  non  nubcndo ,  nifi  emifTura  fit  ^oliujTiig  niuiis. 

in  fauorem  prioris  coiiiugis  id  pctcniis  in  bonum  filiorum,&c.  Ira  ', 

Barbofa  de  poteji.Efifcopi  pag.i.allegatio.^-j .  mtm.  1 7.  ibtd  refoi.  ;9.  Irem  Dc  non  nubcndo. 

.  votum  «aftitatis  couiugalis   Ira  Sanch         r.  40.wn.<>o,i^»iV(.r«y^6 1.  Dc  lcruanda  ca- 

tcm  ,  votom  coniugis  de  non  pctcndo  dcb  tum  ,  ctiam  fi  de  communi  coniugib. 

confenfii  vtcrqucconiux  caftiraiem  vouifTct  eriam  pcr  modum  contra- 

dkus, yif  10, t/f/4f  14/ ,  fi  ipfi  coniugcs  antc  difpcnfationem  remictcrcnt  j<.t„"J|^  pcfcn  9 

^ibi  ad  inuicem  rcnunciationcm  illam  iuiis  ad  debitum  ,  confcrenrque 

fibi  ircrum  fuorum  corporum  potcftatcm.nam  in  tal  i  c.ifu  tcnerctnr  vter- 

qucdebitum  reddcrc,  harc  tanjcn  rcmiflio  cftci  facrilcca  Iraetiam  San-  c,.',...,  ;„  r 
-      L      !•  .inir  rin    tti  i  tttam  in  caiu.quo 

'    cnez  aemttrtm^tomo    lih.e.dtj. ii. mimero  y. p.  iJr.i  i.re/ol.JSi.Addc,  quod  vtciquc  coniux  ud 

j^Ci  poft  tale  vorum  coniugcsin  fcculo  mancre,&  cohabitarc  vcllcnr,  id conucniflet  pcr 

tunccum  fic  pcriculvim  morahtcr  ccrtum  incontinentii,  &  non  poflit  "j^odiim  coiuia- 

itabreuitcrPaiv.i  adui ,  poftct  Epifcopus,  vt  ait  Ponrius  lilfro  oEiano  c  "'j'^  1 

c^p. rjHmero  i.dupcnizxc:  non  quidcm  ordinaria  potcftate,  vt  norauit  incontmcntjr. 

Trullcnch  in  Cruc./<^ro/>r<w»,f  7.f.j.</»i^.  15.»«/»  i;.  Sed  cx  quodara  Eitam  fi  cmi/rum 

racitoPaparconfcnfu.  Etob  candera  periculi  rationcm  docec  i^ontius  «f*  altcro  Ht  ame 

««m.i.contra  Sanchez  ffWOT  ^.Epifcopum  difpenfarc  poffc  votun»  cafti-  <^°"'^""'"'ationcin 
•         /r     1  a  A         o  r  mitnraonii,  fccG- 

Mtis  cmillumi  coniugc  pott  contraccuro ,  &  ante  confummatum  ma-  dumPontium 

trimonium  :  quianon  r^nctur  ,ctiam  inrfabimeftre.Rchgioncir.  ingtcdi, 

quamuis  ,  dum  vouerct  incrcdi  cogitairct  p.^.rr.^  rr/i/.  ic.  Deniquc ,  fi  ^  ^ 

1  •       n.  n.-     '  ■         •  ■  <L   t  T-   -r  tt  fi  quii  contri- 

quis  polt votum  caftitatis  matrimonium  conrraxit.porelt  ab  Epilcopo 

j  r     r  •   j         j      j  V  •  /T  j    j  •      ^      '     xit  polt  votumca- 

difpcnlari  ad  pcrendumdcbitum,viuentc  coniugcfled  ad  aus  mortem  ftitatis  .difpcnfari 

di/pmfatioceiraret.)Ita  Fauftus /i^.j.^.^i./ww.j.Idquc  vigorc  confuctu-  potcrtabEpifcopo 

dinis ,  »t  air  Sanchcz  in  fumm.  tomoi.lib,^.  cap.^^  numero  lo.pag.  i.tr.      pctcndum  dc. 

ll.ref66.  ^^»""'- 

41  Rurfus  Epifcopusdifpenfiire  potcft  in  vofo  nonfbrnicandi,  non 

icnendr  ccrtx  mulicris  ,  non  commiticndi  peccacum  moUitici ,  aut  ab-  «lifpenfare 
ftinendi  ab  alioadlu  vcncrco:  quia  non  funt  vota  intcgrx  caftitatis  Ita  fo.','!!^,'"^ 
Birbofa  part.i.alltf^at  ,ij.num.  \  ^.Imvtih  in  his  omnibus  ,  ctiam  colleftl-  fg^„  tcncnd*  ccr- 
ue,&incafu  ,quohzc  votafimnl  fampta  obiigarcnt ad  integram  ca-  txmuli.ris. 
ftitatem  j  nifivhimom  emiftura  fuiftcthac  intcncionc,  vt  fcruandx  to-  Vcl  abftincndi'ab' 
tius  caftiratisconfurgcrerobligatio.  Karo ,  fi  talis  tntentio  nonintcruc-  vcacrco. 
dcoirjHIa  vota  non  integrancar:quia  VDum  ad  ahud  pet  accidcus  ccfenur, 


4^6  £pi/cof$JurifiUffio. 

CKfttttm         ailpcnlare poteft  !n  voto  alfumendi  Ordincs  facros ;  i|uia  non  eft  vorara 
caftiratis  ,  fcdnCrumcndUlaros  ,  cuicaftitatfs  oMigntio  eft a^nc»,  Itl 
Bt  ia  vo:o  afli»-  ^Oltt:\\i\i^s.V9(i  eitfpenfAii^t^numero  -j^.ibtdem  rejohiT.  6  a^. 
«cadi  otdioes  iap     41    Dcindc  quoad  Tora  pctcgrinarionis  rcfcfuara  .  Epifcopus  di- 

tioirit  SeSvan»     «iix»'  ^e  cotnmiitttione  Rd^iooit  fttiftiotts  in  laxioieBi.I«i  Ic^ 

circmnftioiiaia  43  Nota,quod  Epifcopus  dcnci^ansdifpenfatloOfttlTOitmt  fura- 
£  fiXIi.o*f  ("Witocum  iuftac.urapcrcnti.pecc«,incap.^«4«/#a  ^fi,^^ 

Bfgat  f?ne  caufa  ''*<^''[«"nn«Us.p4r.i./rii«.i  i.rr/o/r<f  44  Qiixrcs  an  qui  vouft  non  lude- 
iultam  voti  aifp«-  ^*»  poena,vt  non  poflit  difpcnfat»  nili  a  SunMno  Poniiiicc ,  po/Hc  ad- 
Ciciooem.ptcnK.  "luicftbEpiica^abfolai? RdpoiKiet  TniUndi  m  MkaU,  99mo  i.Ui,  1. 

i!;S^„ji       "/'.n-'A'*.JJ».i.aflirfti*tiai,qaialniiufiiiodi  votomnoiicft  de  le^r- 
KfertillSS^  X  ««'sPo""fici,^c(;cnonaufcrct  iarifdiftionem  Epiicopit » &  lic  viile^ 
^jMi  f omi^      cur eUedere  impoaibili.Ciiiego  cciam  aabtteo^.^^.^^/.j^. 

EPiscoPi  ivRis Dicrio 

in  RiliifHias. 

£:St'T;Sit  ^  R  I'  '  '^-^  '/^*  &miraculaftatuitTridc«tinutn/efl/..x,.4r«w^ 
Bifi  ah  Epifcopo      k\.pr^t.cMp.  de  Fener.  S^ntt.  admirti  non  pofTe  ,  nifi  Epifcopus  rc- 
a|^ol{Ciuut*       Cogno(car,&  approbct,  c]ui  limul  acaliquid  dc  ijs  conipcrruii-r  habucrirfc 
•dbibiciiin  confiliamThcologis,&  piis  vins,  ca  ficur,  quae  piccaci  ac 
▼ctltattcoiilitatanei  teerit.  Quod  h  aliquod  4ubium  graue  in  his  tebus 
ocoirtK  •  coniiocec  Conei&iim  peoniocitte  fipjicopocn»  «  A  iUocwi» 
icntentiam  expca«r.  ^.a^r.  i5»rQ^;  I . 
Sciit  Epifcopni,      4f     Circa  quoddccrctum  at^ucrce  primi  ,  nd  approbationem  Rcli« 
tfoficcic  mor|Iem  qaiarom  £pifcopnm  non  cgcre  cuidentia  ,  lcJ  furficcrc  ccrtitudinct^ 
«inicasdinC  quo4  moralcm  ortiiijcxiat»oi»»busprobabilibus;namaliu5  porito  quocumque 
liiVwiftunilla  rainMiilo.fempcrreitlei^itlocusdobitMloni.  ItaMoralcsib.}?.//i^4«. 
ifpnbtta  roSL  ti^.ii§>tMp.yinfine.  ienCia CMf jUeiik,Ji  tmfitrMi.difika^t^ 

vbl  Pontifex  eci  Reli^iiiftt  vencmmlaa  aifcrit ,  quae  cerrae  font,  qme»  io* 
quam,certac  fuot  moralircr,non  euidcnrer.  Sanc  qui  probablitiet »  & aon 
tcmcrc  ci c  iit ,  dicitur  ccittis»  yc  oocat  Naldus  v.  Cifyim^nMp.  i, ikidm 

$.  £^i*43  Ul4t  prirno, 

£t  fc  Qoo  P<>^e  46  Aduetteiccand6,£iiiiv.uijuia  ioiuniapprobarepoirc,  quod  Rdt- 
tpfftte  Reti-  q«ja  nouitcr  Inuenne  fint  cctd  Sandi  Canonizati ;  non  autem  Vcne- 
r''' ««oouaT  » &  «ol«»<l«  proponcit  Rdlqiiiaa  SanOi  noiidam  Canoniut« 
wmMttr.    '  vndeverbaillaConciii|,iee/%MAarM«MrcipQiieiNi^  rt^m,  ItkBa».  . 

^    ,  ^     bofa  de  petffl.  Epifctp.part.  j .  4%. 97.  mtm,  10.  coim  LoiCillli»  l*^.» 

^*lJ.^f.6.difp.^o.rjurn.}oJhfd.f,  QMritnr /eeMnS. 

47  Pofl^  YOca Ibegiogpciim i Con^iik»  re^iiifici  •fmiantdcci&uftte 
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^dcancmn  coorulciua,TndeEpi£:opuscontraillaciccccnere  pocclTi^^uia  Vottaatem' 
fbi  coofiliimi  pccitar.  Bon  opoctec  fllud  {kqmJ,am  pMtr,    nuuuU ,  f.  logorum .  quc  >»> 

f^4triH$r  tertih*  fu  1 1 .  u  a . 

48  Vota  aurcm  Epifcopontm  prouincialium  func  dccinna ;  quia  £:  pufle  itU  wm. 
Conciliura  non  pctic  ab  illis  coniilium  ,  (ed  fcnteutiam. |Ica  Sanchcz  f«<i«i« 

fMmm.  tom.i.lih.x.cap./^^,num.i$.  Sufiicic  veroconienfusmaioris parcis: 

oam  quod  maior  Concilij  pacs  dccidcric»  cenfetuc  cotum  Concilium  de-  pfoujncraulmde^ 

lor  Con  ci  11}  pars  debec  decidete  io  Coodlio  >  aliaft  fton  fuflicic.  Ica  Mo* 
*  ad^^  f  *prM  €0p.  f  1  .ibidem  §.  QHmtur  ^uarto. 

49  Epifcopus  vigore  Tridcncini  approbarc  poccft  Rciiquias  cxrra  gt  tandcm  fe  «i^r 
Dioecc/im  fccandum  Barbofam  ,  vh$  fnpra  nttm,  \  4  qnia  liarc  iucilHi^ro  prob.nc  pofTc 
Bon  cft  Cootcocioia,  Tcd  voiuncaria.  ihid,j.^ufjtititr  ^uim'»,  liquias  ezua  diac' 

cenin. 

EFJ.SCOFI  IFKISDICTIO  IN  ysyU 

'  Fontifiealmm*  • 

/O  TN  s  IC-N  I  A  Pontificalin  funt  Mitra,  Daculus  paftoialis ,  Anu-  Qu^njn,  finr  in- 
1  lus,  Saodalia,  Tunicclla.  Dalmacica,  Ciiirotlicca; ,  6c  Crujt  pcdo  I*onti^a- 
ralis.^4r.f/rrf^  5.rf/o/.36.  j:  Pttterharc  Arckiepifcopus  accipic  k  Poo»  i^. 
iilice  PaUiom  in  iafigiK  dignicatia  Acchiepircopalis,  cx  capir.  niftMt  ^tt^ 
fUritJlSryfnpttUii,'^. 

§  t    Circa  h.TC  prim6  dubium  cft,  an  Epifcopus  in  Poncificalibus  ce»'^,  ^  BpUao^ 
lcbrare  poflit  exrra  dJocccfim.^tt  Villalobos  tofno  » .tra^.  i  S.dijf.^.nurn.i.  pus  pofTt  cunailHs. 
Rc(j)ondcr  affirmariuc,quia  nullus  Canon  id  prohibcci  nccobftarc  Tii-  cclebtarc  c«{» 
dentinum/?//".  6.  frf/'. /.  quia  loquitur  dcvfu  Pontificalium  cum  aliquo  <ii<**«fi«?- 
ezercicia Epifcopali ,  puca > chrifmandi ,  ^rdinandi ,  &c.  vt  ex  contcxcu- 
coUigicor»  dc  expbnic  Taioburiiui»4r  imv  jMnt,  tnnf  t  ,difput.  i$,qu,i^ 
tmm,  1.  Adde  quod  Epilcopus  cx  Tambncioo  i^V.  flwmr.  1.  celebcare  po^ 
ted  inPonri6<alilMt»  iotia  diflecefi»io  locis  CKcmpcis  i  quz  vt  nocar 
Cochicr^iW-.i.^iKe/?.!.;/.^.  pariaiudicantnrin  hac  re  de  locis  excra  dioc-  Ntfgatiiii  xc^» 
Cefim  Vidcloanncm  in  CUment.  de prior.fel.  ^^.column.  i.  8i 

Alzcdum  par.  i.c^p.  i^.ntim.Z^.Scd  puco,  ncgatiuam  icntcnciam  Gauanr.. 
EtKbirid.Epi/eoP.v.fun^ione/  Epifcop^les^  niiM,  1 1.  ccnendam  elTe  ,  quam. 
conlkRiac  conutecodo,  fic  Tridcnttnum  interptetata.  Epi  fcopt  enim  ooo» 
celebrantto.  PoDCilicaltbus  exrta  dioKcfit|i»oifi  delicentia  Ordioari|; 
•loci.  Racio  aucem  eft :  qoiabaculps  &  micca  fuoiifigna  i^iirdi&ionis ,  irt 
docct  Tumburinus  vhi  ft4pra,  parer  ex  fbtma  confcctationis  Epifcopai» 
Jis.  Vndc  in  Cancmoniali  Epifcoporum/<i'.  i.f^i^.  17.  habctuc  ,Epi<co- 
puro  vti  non  pollc  h.iculo  ext-ru  dicrccnm  ,  ni(t  ibi  ordinacioncs  ,  aur 
ceoficcariooes  audoricaic  ApoHolica  ci  facece  concedacuc.  Vide  Ful-  Q9amtti>  id  poflc 
ulaai Paciaoom  dtfrMtt.  ut,%,  €sp.io,  num,  54.  &  5  6.  Ncc obftat  quod     '«^J»  cxcmpHs 

ikmmSHmt^         "  (kf^i  di^ac 
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dirpacratio.locacnim  cxempta,  cumadhucfint  intra  diccccfim,  reii- 
nenc  tcli<iuiam  prioris  fubicaionis.  ikidm  psn,  4.  trsH.  4.  refoL  1 4 j.  J . 
Nndninm.  An  ver6  poflic  ordinatioiies  facere  cstradioecefim,  vide  v« 
Ordinismitiijler. 

Aitliiepifeopus  fa-  Sccunium  dubiura  cft,  an  Archicpifcopns  faAns Hpifcopus  poC- 

aus  Ep;rcopuc,n8  fic  vci  pallio  J  Et  ccfpondconcgatiue  ;  quia  pallium  crt  inllgnc  dignira- 
ppte(k»tip»UK>.    tis  Archiepifcopnlis  ,  anrc  cuius  fufccptionem  non  porefl:  quis  vocari 

....      ,    ,  Archicpircopus,c:ipu./;*//,*i*4«^/.c^t/>/?4//«.  Ec  prxccrca,  ^ 
fTupaJUi""         cftaddiaumloco,acEcc1«fi«ArcWcpifcopali.ftpatctex  cap.fMr«mr. 

tmrisH  t.  dt f^hUt.tx  qoo  ccrinoniale  Romanuni  l^,  i .  cm}.  i  6,  Lan* 
ceUoROS  (^.  1 .  titkl.  1 1.  iff ^/0/.  litt$r,  H,  &  «lij  docenc »  Acchiepircopum 
cran(eonteni  ad  aliura  Archicpifcopatum  non  pofTe  vri  pallio  priori ,  fcd 
indigcrenouo,  lmm6Batbofa  CoUtilMn.  tomo  i.lfh.i.titul.S/ap.  6.fmm.i. 
tencc  ArchicpifcopQm'  non  poffc  vti  pallio  m  alicna  diocccfi  finc  liccncia 
ilhus  Ordmarij,  5c  alij  putanc,  quod  fi  Archiepifcopus  it  fccundo  Ac- 
chiepifcopacura  ad  prioicfli  redeac  »  indigcc  nouo pallio , qoia  prifnum 
non  raffidr»in  quaroientemiainincUnar  Acugn»  in  decret.GrAtiani  p«r.i. 
iifiinfiAoox. 1 0  «.  j .  3£ 4.  Qiiietiam  prdbabtUter  afleiic,  qu6d  fi  Archic- 
pifcopus  pallium  a  P.ipa  acccp*um  ca(u  aroitccrcc  ,  polTc  aihilominus 
Pontificalia  cxcrccrc  *,  quamuis  Vcncrus/ii^.^.f.io.  «.i^.doccrc  vidcatar, 
qu6d  aliud  i  fummo  Poncificc  peccrc  'cbear.  p.i.tr.i.ref.\7. 

,       Tccciura  dubiuro  cft,an  Epifcopus  fufpcnfus  ^  Ponrifiolibuc* 
in  Poncificalibus  cetebnnaincnfraK  itfcgolaricacem  ?Et  refpondco  ne- 

MPISCOPl  IVRISDICTIO 

in  reiiqms.  . 

y^Vando  poiBc  Epifcopus  diipenfare  ad  matrimonioro  contra- 
VJ  hcnduro ,  vel  contraa:am.(fi^m  cft  v.  Difpenfare.  qaod  ad  im 
pe^limcntum  nonpccendi  dtbitumcx  voro,  didum  cft  haaenus ,  dcciuc 
lotifdi^ionc  in  vota.  Potcftautcmdifpcnfarceiiam,qua«do  ius  ad  dc- 
bitumaraittitur  pcr  affinitatcminccftuofam.-|- 

tA  Epifcopu$infcntcntiaNauarrifftff)W.i8./i^.j.i<r/'«»ii*irt,^ifu 
&rrB,S-  mif  non  potdfconceacreBalUacomfecoltaceabfotoendi  iicafibusfibi 
btin  A»  DiaMcTi  iefottatis,dedifpcnfandi,aCCOmmiKandi  in  iis  ,  in  quibus  ipfe  potcft 
cum  f.cultatc  ab-  atdinarioiurc.  Talis  cnim  conccffiocft  fimoniaca ,  iurc  falccm  huraano, 
in  qua  folus  Papa  difpcnfarc  potcft  ,  vt  dc  fado  difpcnfac  ,  quando 
*  *^      CQnccdit  Cruciaram  in  fubfidium  bcUi  contra  infidclcs.  Scd  in  ftn- 

ccntia  Her.riqucz  lii^.j.cdp.^  1  .num.i .irt ilof.  litttr.  C.  potcft  ,  qui  tcfta- 

NciaiNaaaiiu..  tucidfccific£pifcopumHifpaniararo«in^  '^'^'''^c!^^^: 
^  Idcm  docctTfollencli  imBm.fnmit.  db^.a.  mtm.  4.  Itd  camtcibos  li- 

mitaiiooibus.  Wnttcft,quW  Papo  non  conGefieric  Ccuciacam.  So- 
Afitmat  Hcni^;cundaiqttddfnaen«ttcccHtTf»Ban  TjBrtta>q,o6d  po60iiia  tqi)2P'P 


Ej^ijcopi  iurifli&^io. 

tali  conccflione  d.itur  ,  non  applicctut  in  vfus  Epifcopi ,  fcd  in  opcra  pia 

ad  communitatcra  rpcdaniia.Ouibus  poficis  ,  ait  talcra  Bulla:  conccffio-  » •  •      ^  . 

ncm  non  rorc  limoniacara ,  liciu  non  clt  ^lmionia  quando  tpifcopus 

difpcnfandoaliquod  votum  ,  imponic  onus  I.irgicndi  ccrtaro  clccroo- 

fynam  paupcri,  vcl  monaftcrio  :  nam  Tridcntinum  ftJf.i^.cap.i%Ao\\.\m, 

prohibcr  in  hi$  tccipi  pcciiniam  in  prctiura,^4r.4.fr4^.4.rr/i/«rio  60.  Pof- 

fe  ver6conccdc(c  Ballas  Compoucionis*  diximus  fubv.  ^m//4  ccmpO' 

/5    Epifcopu»  fccundura  Layman/i^.4.fr.8.c4;».5.»«w.9.  transfcrrc  An  transfrrre pof- 
potcft  iciunium  EccUfixdc  vno  in  alium  dicm  fi  ita  ,ciuitatis  folcmni-  Cticiuaium  dcdie 
tas,auc  paupuli  infirmitas  cxigit.  Etin  particulari  quando  Vigilia  S.  '"<J.'^'C*  i"«* 
MaitUix  incidit  fcria  fccuiida ,  vcl  tcriia  pofl  Quinquagcfiraara  ,  trans-  *" 
fcrrc poteft  in  Sabbatum  prxccdens  ,  fi  populus  tcncatur  in  rali  dic  car-  Afirmat  Uymao. 
ncsefurus.  (^x  opinio  probabilisalicui  vidcbituc.criam  fi  fradio  iciu- 
ni)  fine  cfu  catnium  timcatur  jnara  hocquoqucprarcaucnduracft./jrfr/.^, 
tr.  6.  rcfol  »66. 

56  Epifcopus  in  fcntcmia  Riccij  par  5  .decif66.  non  poteft  erigerc  cXeiatam^JS^ 
Collcgiaramcum  nouis  Canonicis ,  vclCanonicis  anriquis  alios  addere.  nouisCanoniciii 
At  fecundum  Nouarium  f^./or.  ^4r.  i.^ndfiione  z^.ww^wwo^.  vtruraquc  Et prxcedcoiibus 
potcft  ,  &:  potcft  ccmccdcre  talibus  fignum  ,  quod  vulgo  dicitur  -^/-  adiunyic? 
fn/iiic4  t  vcl  Cdj>pHcio  ,z\it  Zambarda  fine  liccntia  Pi]^x  part.^.tran» 

6.rtf.^  8. 

57  Sicaufacfpedbnresad  iurifHi^ionemEccIcGaflicam  funt  mer?  at  dcle^rc  laicls 
ciuiles ,  &  pecuniari.T ,  poted  Epifcopus  illas  delcgare  ludici  Laico  :  fi^  caufis  EcclciiAAi- 
auccm  funt  fpiricuales,non  poted.  Et  hzcopinio  in  ptaxi  commanitcc  c^- 
fctuatut,quamuis  dc  iurc  cocnmuni  Angianus  de leg.  tom.i.lib,  i.c^ntroM, 

x^,p4uper    folidc  contcarium  probct par,i.tr.i.ref  11 

j$    Epi(copus  excap  ne  pro  dilatione»^oit{i  fua  peccata  confiteti  Itcmao  podti  cvn*. 

cuicunque  ConfclTario  idoneo.  Et  quidem  fccundum  Valcruro  v.  Inrifdi'-  fiten  fimpUci  S»:- 

^lio  dif.i^jtum.i.dc  aliusctiam  fi  non  ficapprobatus  ab  Ordinario,  nam 

£cut  non  approbatum  approbare  poicd  pro  ouibus  fiiis  ,ita  &  pro  femet» 

ip(b:  nec  obftarc  Concilium  Tridcntinum/?/7/».2j.  C4^.  ij.  naro  cuin 

(Dpradiftum  priuilcgium  fic  infcrtum  in  corpore  iuris ,  non  reuocatur 

per  daufulas  gcnerales.  Sed  Suar.  in  5  ^4r.  tom.^.difputatio,x%,  feflio,  4. 

numerox.Sca^i)  ccnent ,  non  pofTc  eligcrc  nifi  approbacum ,  &  ica  deaenit 

Gregot.XV.  Concilium  ver6non  derogat  hoc  priuilegium  ^  (cd  folum 

exigit  conditioncro  in  confeflario »  vt  idoncus  fic » nimiruro  qu6d  fit  Cu- 

iatu$,vcl  ab  Epifcopo  aprobatus ,  idque  generalitcr  pro  orouibus  HECula- 

ribus.Vndc  cum  Epifcopusex  fupradnSo  priuilegio  ap.ne pro  dilationet 

debcac  cligere  idoncum,  poft  Trident  tcncrur  cligere  cutatum ,  tcI 

approbatum  ;>.}.rr.i.r<r/j. 

.      59    Vidctur  qu6d Epifcopus poOIc  citarc  fubdirum  cxiftentcm  et-  "  ««"«|;bdira», 
r  I  rf"  j  .    exmentera  cxita* 

tra  dioecclim  :  ptim6,  quia  ait  Bartol.  tn  Ub.  i .  §.  1  .nnm.  i.ff^de  re^.  rett.  dicc^fim. ^ 

<)Uod  cjuandoduo  leriicoria  fubfunt  vni  fuperioti  ,  tunc  vnus  ludex  po- 

citaro.in  icrricorio  alrerius  comncsaucem  diaecefes  fubfunt  Roroano 

G  G  2    1  Poftiifici . 


41*    .         £pifcopi  iurifclictlo. 

Ponnfid.Sccun,l!>,q  ,i.,cita,iono„  cft,dV«s  iudicialis  ,  ,it  eni^  Abh,. 
.n  «p.  Ua,  n,.m.^  ud,f^,  ccmpn.  cirationem  proyt  i  Nonck.  fi,  c., 
«r„tor,u,n,cflc  folnmmojo  „cc„t,o„cm  fcn.cn,i,i„  S,  dt  c  ,Vn* 
do  rcun,  ^ul  Jccccnrur  i  luJicr  in  proprio  ,cr,i,o„o.  Tcr,i6    Z  "'a 

«r„«  „.a.m,„  c/r.,..  Scd  n,l„lon,inu,  con.rariun,  rcncn^  ™  cft  a,m 
Co  ncjo,  ,a  ,  r.r.:r.a.s.Jirp.i.M. Hurtado  A         „..™  'L;7 

7/ r  r"f  '  ^"'^•«•i.-riftiaiocnim  hx,c  ,c 

t,ofam  h.,bcr„r  pro  pctfona  p.inara.  Ctarc  autnn  crt  .«usiuJ.ci  I,  " 
cnn„,  .juatcnus  .nttmaturi  Nuntio.  vnJc  in  Clcn,cn,.^.,W,^';;t'' 
»«r.dT„W,.-  Jctc.m,natur.  IuJ,ccm  nonpofli:  aliqucm  cita« /n  a.  !" 
no  ,crr„ono.  r),cc5  F.p^fcopus  potcf.  c«omm„nic.rc  ai,o  ,7^  ex 
I>,occd„„  .  V,  J„„r„s  V.  C«/ir,,  mn,.  7.  crgo.&  carc.  tun, \u.Taj" 
.     «•■m..„n,canJ„mpr.,rc<,uiti,urcitariorum^c,iam.  qui  ph,sr„com- 
m,.n,ca,c,qua,„c,r.„c.Rcfpondco.Pon,i„m  W.j.  rl,.  *  .  «i,  ,0°? 
S"c  anrcfcjcnslpfc  vcro  cU  Comcjo ,  rHfi,'r.  J^o  c^nVrcnHam" 
Er  aJ  prima,n  probationcm  ai,  ijcm  Cornc.o .  fueicntcm  0»,^"  i , 
n„m  poft  dci.ilun,  cirnri  fuflicicnrc,  in  Jo,',.o  .  v?l  i„  a"o  l„c„  "  b  c^ 
tcr,ror,,:  ,uu  pcr  fi.iuJcm  fecir  fe  inJi^num  ci,.nionc  pcrCnali^^^J 
c„,,Jam  probattoncm  ncgatut  afl-u,„ptim  .  nam  exccu.io  excommuni: 
«t,on,s  extra  ,crr„o,i„m  „on  cxigi,  Ihcpitum  iuJicialc,n.f,cutexTrci. 
.  tario:quiafcc,imtrahi,cft-crt„mIbu,„.  tuccxig,tci. 
» .      AJ  argumcnta  pri,„o  loco  aJd„aa.AH  primum.ncgaturmaio,  Bartoli  ' 
N  m  q  ,o  tcmpo,comncs  Prouincix  Romano  lu.pcno  f„bica,r«a„ r 
ftar„t„m  f„„  u,  t.,.i.Pr.fiJ,,,)rj, „  dcl,ai  m?,: 

tcrc„:ll„crasaJ  ,n.ig  ftratus  locorum,.  faircico„(;n„nt,aJeosc.tanJos 
t,  ira  praa.cari  tcftantu,  m„l,i  c„m  CarncuaKo  A  ,W,V.tt*. , .  tin.dtfp 
»•?'«/?...  Ad  fcc„nd„m  ncgatur.  ciiationcm  non  tircadlumindicialcm' 
r.im  contrari„,n  piobatum  cft  Vn Je  q„am„is  Epifcop„s  in  alicno  ,erri ' 
toriopollit  iurifdiclioncn  voliinrafiam  cxcrccte.vi  docet  Graiian  r«m  j" 
«.ii7.".,.id  tjmcnnon  eft  vcrmnj  q„ando  ,cq„irit„,cita(io,vtaitidcm" 
Gtatia„„s.  AJ  tcrtium.  ill,  tcxtus  non  eftcontta  nos:  „am  loquitu,  de 
-C.tationcra:ionccontra,a„sq,urimmedia,i  jfficitrem.nondccitatione 
^rfona:  .luatafficit  i,nmeJiate  pcrfonam.Ita  Aa,hp.r.c.,.dir.,,  M  ? 
««/     Vc  „,cl,„s .  quod  iUc  tcxtus  dum  dicir.;,r,;.M  »aJL  , 
non  exclud,,  ,n,cr„e„,un-.  I„Jicis  tetritorij  rcqiiifitum  pct  litteras  ■  „am 
S,,oJ  h,c  f.,c  t.viJc,ur  faccrc  iulTu  requircntis « IJ.  D,h.  Pi,  \.l  ff  jZ 
-«<<.c.Ita  Batbofa  in  l.h.r„  ,  ffj,        AJuerte  tamen  quoJ  „ol 

v^Tx'?  '^D.multiplic.tetlimitant.&primo  „,fi  adfi'tpri„,le. 
n  fiT.ifyr"„,'?  'c'  '^'  M.»*yfr«-«.,.Scc„nJ6 

l^.  nl  f^rT°  l'  5„rd...„A<;;.'..6.Tcrti6 no„  proccdete in  I>,x- 
^  latis Reg.vt  fuo  loco  dicemus./,.  j.  ,r.y.rcf. 

-■-  *        ••  ■  •         ■•  -         -  EPISCO 
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E  P  I  SCO  P  I    IVRl  SD 
dioin  reliquis, 

IN  <5lum  obtcnta  difpcnfati^nc  fubrcptitia ,  fcd  folum  diflimula-  J«^G'»'uIjrc  ;"pio- 
re ,  vr  rcmancanc  ilii  in  macrimonio  contrailo  cura  cali  difpcniatio-  P'^"^^'^-**^»*'*- 
nc,  maximc  fi  cx  fcparationc  graoc  (candalum  iromincat.^4rf .p./r^ft.^.  , 
r</i/.  40. 

61  Epi(copu$  tcnetur  crogarc  cam  parrcm  communibus  ncceflltaii-  Ad  q^ir  tcjicwtur 
tibus ,  vcl  mcdictatem  fupcrfluorum.  Card.  dc  Lngo.  Non  cpfcopi.Si,  ^P*'*-op* 
vel  fcxtam,  partcm  paupccibus  icncntut  crogarc.  Mach./>4r/.  8.  (rail.7. 

rtfol.  iz.  y         /-    n    a  L  rt" 

6x  Epifcopuspotcft  abclTci  rcfidcntiafui  Epifcopatus  pcr  Icx  menfcs  P" 
continuos.computatis  fcilicct  tribus  menfibus  yltimisanni.incipiendo  ^/„.1]^^"  «  aicfi- 
i  ptiroa  dietrimeftrisfaturianni  c<Mirinu.itc  ,  potcft  abcfle  finc  pcccato 
morrali.contraTcxcd  p4rt.t).tr.G  ref.ii. 

(jj  Epifcopo^,  &  CardinalcsRegularespofremunusPatrini  in  Sacra- 
wcMto  Bnptifmi  cxcrccrcdoccnt  fcrc  omncs  DD.  &  concrahunc  cogna-  Xp^uim! 
cioncm  fpiricualem.^.irr.9.«r.6  ref^  1. 

.64  Votaaliquarum  Religionum ,  qux  anneduntur  rribus  votisfub-  Aliqua  'roraEpi- 
ftantialibus.non  obligarcdurante  Epifcopaiu,anlrunt  DD.fcclufo  voto  fcoporum  Rdi- 
PatnuT)  Socictatis  lclu  dc  pra:pofito  Gcnerali,fic  didum  cft/?4rr.;.rr*^?.  j™ 
l.re/ol.O^.  & pa>t.^.tr.Z. ref  70.  lcopatu. 

65  Epifcopi  non  poflunt  conuocarcproccflljoncs,  nccordinationes  Conuocarc pro- 
faccrcin  Ecdcfiis  Rcgularium  ilUs  inuitis.  part>     traBAt,  6,  refo-  ccffioncs, &c.  non 
lutio  48.  pofrunrin  Ecclc- 

66  Non  poteft  Epifcopus  punirc  Regularem  vnius  Rcligioms  dc-  j|, 
linqucntcm  in  Monaftcrio  altcrius  Religionis,  nec  fupcrior  illius  Mo-  . 
naftcrij  porcft  illum  punirc,  fcJ  mitrcrc  dclinqucnrcm  fuo  fupetiorii 
ncctamen  fi  dcliqucricexrraclauftrum,Botdonp.9.fr.7,r<r/^69,  ^  .^^^ 

67  Epifcopus  nonconfirmarus,  &otdinandusdcbetconfirmari ,  non  nfiidu/ddwrc  jo- 
cnim  cxcufari  potcft  i  pcccato  vcniali  Epifcopum  tdminiftrantcm  Sa-  fijmari. 
cranicntumconfirmationis,ficcciaro  fufiripicns,  pcimam  confuram  non 

confirmatus.i^»<iir.6.r^A7«  I„  Monaftcrrio 

r  68  Epifcopacus  non  potcft  in  Monafterio  cxempto  Regultrium  illos  cKtmpto  non  po- 

ordinarc  ablque  liccnria  Epifcopi  Diocccfani,in  cuius  Dioeccfi  Mona-  tcft  orainarc  abf- 

ftcrium  exiftir.Dian.f^.p.rr.S.r^yrzj.  q"c  I»5C"t»^  Di«- 

69  Ouamquam  Inccndiarij  non  fint  ipfo  fafto  excommunicati,  ,    "'j.  .   .  .  - 
tamcn  dcbcnt  ab  Epifcopo  cxcommunicari ,  fub  pocna  lulpenlionis  pcr  ^j,  apifcopo  ex- 
annum  i  Pontificalibus  quando  hoc  non  facerct,&  cxconjmunicatio  cft  communicari. 
Papx  rcfcruata.DDf  .9.rr,8.  reft  o.  cafu  neccffica- 

70  Epifcopus  in  «ufa  vrgcnti  potcft  naotare  poenitenilam  datam     potcft  nmtaic 
^  Papa  ,  quando  facilc  adiri  ipfc  non  potcft;  lcd  contrariumpraai-  [^.niPapa^ 

GGe    i  carur 


Digitized  by  Google 


4^1  £fi/copif4mUiares,EmBariJt$a. 

cacur  i  PamiteolJani  I  fcd-  ttt  cogita.  ihldem  tr^a.  9,  re/ilnth,  rt, 
Conimittn  pn.«  ,jf  *  Epi(copuinonpoteftMDpoiiere  penfittiiesibpcr  ^nefick  piii. 
rticatur.  g^i,^  nifi  aiCgiuca  infta  caufii  •  flc  legitima ,  8c  quanium  lcges  Pixtcd' 

b»ni,quarc  finc cxprcflionc  cft  nulla.  Secand^  £ipit  fimoniam.  Xcr. 

Epifc  ipjs  iir.po-  ti&  cauiamcxprcflam,  fcdnonqualcmlcges  pcrmitcunc,  vndc  his  noa- 
ncrc  pcnrioncm  concurrcncibus^  poccft  iof^iriiis  dc  nuUitatc  peoiionis.  Gars.^*^).  tr.^^ 
(Qpeibenslicta     refcl.  49. 

{(.iigiiiA.  EpifcopHS  poteft  in  ali^aibns cafibosdifpcnlarc  in  fuis  lcgibus.  Syl*- 

M  P  I  S  C  O  P  I 
familiares. 

V        I    TTPifcopus  poccfthabctc  totfatellites  vulgo^iari/.quocvo* 
JC  laedtiM^  ittotam  nofneraf-ptclctibi  poteft  i  magiftntiboe 
Suniliacet  E pl-  ^  i  (i «  magno  illoi om  tiametoinconucnieiis  ali(|Dod  otiatu^ 

fcoporumnon      roaabunt  ipfoa^pifcopos  ,  qui  rcmcdium  adhibcbunc.  Etica  declani» 
Mbus iiMcari*     uic  SacraGongrcgatio  dic  i^.Aprilis  1615.  apad  Barbolam  fwr.PfW. 
\  lib.  $.  (Mpit.  1 1 .  »«w».7 5 .  Idcm  docct  Vcnetus  1»  ex4m.  Epifcop.  lib.  4.  ci>, 

rz,  5  .ante  ipfurn  Cardin.  ^txtrznA.refp.t.ad  cm.lai€i  ««w.y.inin. 
ftantia  huiufmodi  facta  cempoce  I^iilippi  KcgisFrancocum./itrr.^.  tr.t  ^ 
rtf.  100. 


St  gaudcQt  foro.    Epifcopi  fiuniUates  gaudem  pciaitcgio  ibriTide  vir.ARinMiSMr  Bttk^ 

EycH  ARJSTIA. 

SocUarifti»  d^fc-  '  t  XI  Vchariftia  cft  Sacramcntum  Cerporis  ,  &  Sangoinis  Chri- 
wtio..  Jtlfti  fub  fpectebusf  anis »fc  vini  ed  ipititoalemaniime  telo^ 

aiooemdiuinttosififtitoium.  Ratio  aotemSaonmentiiion  confiftittii 

Sc  eofiainitraam  CommQffion»»vtjdoctsic  Gabrid  in  4.di/pmtMt.B .  qtu^A.mt.i.  duh. x.oec 
in  ratiouciiacra-  inlbbicodecraiionc,nec  in  folis  rpcciebus>fcd  in  Cotpore  Chrifti ,  aac 
«i^cwtU  SHnguincquatenus  ex  vi  verboru m  fub  (peciebu»  continctur.  Eft  vnum 

^^^iill^!.?  Sacramenrum  vnirace  fpccicj  iniimx  j  fed  moralis  in  rationeconuiaii 
lpicituahs,ad  quod  materialicer  incegrandum  rcquiruncur  ipecics panis^ 
&  vini.  Vnitas  vetb  buios  Sacramenti  numeiiai  ddimiitor  c»vflo  im* 
tncro  re^dlione  per  vniGam  Communioncm  %  finofiib  vne^nefiib  vtm- 
qne  fpccic :  Hue  vnius  Hoftix*  fiae  pluriuro :  &  fioe  abiroo ,  nueiplu-  • 
ribus  Sacerdotibus  confecratarum.  Sodde  his  omnibus  vidc  Valcnriatn 
\n  i.p.^.7ytrt.udtfp»6,/cii,t.fwi}.^,  Vafq.t^Qf^.i^^.ci^  j.^c^dios  10- 
cciuiores. 

a  De  Euchariftiaencceflitate,&cfFcaibiis,a<aum  eft  fab  v.CtfOTm»»/*- 
ttis  necejfttat^&  vtiUm,  DefiiicipittKeitem  Eucbaciftiam»  aAom  eft-vet- 
^kiCiimiNiimHsS/ftfith»  Rdiquthic^ecfcq|oamui;t 
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%  InBdcks  non  'oMigancui;  ad  fumendam  Euchaiidiam  ,  cum  non 
fint.ncqncg^llt1h  tolefii^aDfeh^.S./r.y.rf/:»!.  tampadem accc». 

4*Cui  fMM  lampadem  flcceiiuiii  ante  Euchatiftiam  coiueraarc^  pecr  ran  waeni  «mo 
cit  m^rtanlSiQD  coiUeiuaacb>(^uiaca.f .9.1^^^  Sacramentitni 

.  >t  «~  <oa(cniare^ 

4    £  F  C  H         sr  l  j£ 

mdtma.  ' 

t  i  \X  Atctia  Sacramcnci  Euchariftijc  cft  panis ,  &  vinam.  Ec  pinii  Euchanfti«  mao 

iVXquidcmcxfolo  fruracnro.  Et  in  Ecclefia  Latina  azymus,in  "*P»nii,&Ti- 
Gra:ca  fcrmentatus.  t  Quem  morcm  ccncniur  cam  Lacmi ,  quim  Grxci  Gtxci  in  fuis  Ec- 
in  (uisEcclcHis  rcruarc  fub  mottali :  necab  illo  rcccdece poftunc  ex  qua-  dcfiis  teucotuc 
uis  magna  caufa^naro  eft  vfasracionabilis^publicuStin  re  grauiffima.  £c  C9nreeiiirein  fcr- 
PiBS  V.inroo  mocaincipience»P^«wteM  Mm^iPmifiitmM  15^6. 
leuocac  licenciam  Grxcocum celcbrandi mot^  Latino  ,  8c  Litinoiiimce-i  ^"^ 
^  lebrandi  moie  Grxco Jci  ViUalobos  tcm,  i .  traii.y,  4iffA,  n.tM  ilij  coi»- 
tra  Nugn.i«  ^.pAruom.\,9.'j^.Art,^.concl.6.  At  fi  Gracais  pcragrarct  inrcr 
Latinos,  auc  Lacinus  inter  Grxcos,  vbi  nullum  eft  ccmplum  in  quo  fcr- 
uccur  ricus  narionis  ,quamuis  fcniarc  pofficjproprium  titum,  noncamcn 
peccat  fe  conformando  Ecclcfix,in  qua  vcrfatur.  Vbi  Ver6  elTcc  cemplum  5^0^^  g  y^^^ 
Bationii^.teneiecttr  (eruarc,  proprium  cicani.Ita  Siluius/o  y  pdrt,  9.74.  tencurimer  Uti. 
41^.4. Itero  non poceft  Latinus  in  cemplb tSfsecorum  apud  fuos  conftccip  nos,vcl  intct  Gtt- 
rein  Fermcncato.aucEuchariftiam  cx  fcrmcncato  Lacinis  difttibucrc,nnm  '°'*^'''  nulltim 
hoc  ptiuilcgium  non  cftlocalcfcd  perfonale  folis  Grxcis  conceflbm.Ira  pj^^*"""*  ^*^"*" 
Suar.  in  ^.p.tom.  ^.difp.^.fefl.^  Ex  quibus  rcfellcndus  eft  LcdcTma,  dum 
air,  Graecum  cranfcuntcm  pcr  Ecclefiani  Latinaro^tencri  in  azymo  con- 
fccrarc.^.}jr.6.r4r/rp9.  • 

1  f  Vinom  aacem ede'  dehet  es  vicc  -f.  Et  fi  fic  coogelatum ,  vt  &•  Vinam  dcbet  eft 
pius  contingic  in  Germania,vah'dc  confcccacuc  .*  non  cameo  Ucite.  Prima  " 
'pars  probatur,quia  vinum  pcc  congelationem  non  corrumpirnr  qnoni 
fubftantia,&  in  potentia  potabilc  rcmanctrqnia  liqueficti  potcft,&:  fumi.  Et  d  fit  congcla- 
NcquchocSacramcntii  confiftit  invfuficut  Bnptifitius  ,  icd  coferuatnr,  tumcU  matcria 
ac proinde  non  cft  nece(re,vt  vinum  fic  formalirci  potabilc ,  dum  confc-  j"?***"**  ^  ^ 
cractic»  ficttC  debet  ciTe  floiybilis  aqua,  dum  quisbapcixatat.ItaS^v.  ^1^^°^  coau«- 
AiifitVH^**»  conciaKugn.«nvV.a«  Sirconda  pars  probaruc,  ^ittia  eft  mt- 
ceciiiUqttiCenas  dabia>&  faltem  hon  sca  apca.Ita  Cot^nchJtSiurmetii» 
qu4^.j^.t!rt,$.num,  17.  conrr3Fagundcz^4i'/.j.//^.a.M^.}.»»»».io.Si  ca- 
mcn  loluerccur ,  puto  probabilc  eire,  qu6d  licic^  confecrarctur ,  quaniuis 
,  dcbcrec  aliud  confecrarc,idqacomnin6  fuadendum  clTcc ,  cum  commo- 
poiTeCyVC  obfcruac  Suar.  difput, 4 ^.fttl.i,  Czcetiim  ficuc  vinum  con"* 
gclacnin  valideconfc^iacur  »  ita  (i  conftctacum  congeteiar,nondefiiiiC 
cirecooiectktiro.IdeomonecMi(IaIeRoinanttm«debCreIi4uciidri,&ftt- 
nii,qaod&  docec  Layroan  IW.^.tmtf.^.Cdp.i.mtm. 6. conxn  Alanum  lib.  i.  ^^Sfo  Hiipano- 
MlMtHih^^*  >  t.p4«rt,i,  trtiSi,6,  rrfil,  too*  Sed  quid  dicendum  dc  ^ 
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Er;n liceat  ali-  t^^f!^^  Hifpwimiro . quod  ipfi  vocanc  HipHhr,Jfo  >  Potcftnc  rcn- 
^Mndo  confccru-  ^'^'P°n««^<<termaiWl.|.  A  4.  W«y:i  c.  quod  6 

it  in  maicrodv^  «««Mttio£«  canu,  auccodfcio  nlis,  w  viaiim  comimptar,  coniknul 

f'°^^^-  ^'^ "  vero corruinpntur  ftan Jum  cfle  cxpcricniiar  reii  luam^ac 
pr.tdcimimuidicio.  Ca-tcmni  f.crilcgium  ellb confcorarc  in  liis  mtce- 
rijs  dubiis  V.^.5Vu^«M.Quod  vltimum  docent  Villatobos  dif.^.mtm.s. 
6c  Fagundez  Ub.yatp.i.n.ij,  ctiam  in  cafu  neceflj(atis:quia  hoc  Sacrai 
niencam  tcI  non  eft  neceflarium  ncccflicatc  mcdii ,  vci  non  ,  nificum 
«bii4  &  fcoecenccr  habcci  poceft  ikid.ref.  95  jn  finc. 
Vmqf  ndmirceri  3  Vino  adiiurcccl  debctmodicom  fl€|a«  elemcnrarfs  ex  pc«cepr«i 
i?a"S^toruH  ^^^'^^^'  P^^^»»» q"«™uis  vccrcturcircaparoa»  n«ce,i!m» 

Non  tmi  ttico  ,  "S''/"^'"^ortaIi,qniimatcri3illan9odicaeftroagna  %nificacioe.lfa 
laodxufB,  ^^^^     Euch.dtfp.  j^.fea.i.num.  i  i.par.^.  tr.^.ref^f. 

QuuoonptiiM         4  (^uaiuuis aquaadhibcnda  firmulto  minor  vino  ,  non  dchct 

Srn!? ^^^««'«^«««JlcniuUumfcfupulorus.  vtvBamguitulam  cffm^cUr, 
«um  quam  „      fic  cnim ,  vc  aduercic Ujmn^Uk.  j     5.c<r/.i.»«».  9  cucim  c  polict ,  v . 

ienfa  daerfiinihHetfiindatar.Qai  addir  ,addi  poOc  decitnam ,  vcl  oAa- 


parceroqoantitacisvini.Etratioea  ,  quia  aqua  non  piios  conoeril 
dchcc  in  vinum ,  vt  conucrtatur  in  (anriiincm.fcd  conucrritur  in  fanjioi- 

ifA  ^   .  r        •        .  <*      ..    V   .      .     ^       ....  . 

»4- 


ntm  ,  lcd  conucrtiiur  in  fangtiincm  immedi.itc.  f ta  A ic  Cnn  Ji^p. 
'rdnfmutJnfHcrifAJifft^c\imi\iis,6i  ncuifl^mc  Lugo  d-fp.^.  /kl.^.v.  48. 
COnitt  Saar.?/^i7&^./r^.  ^,U^\\o^.P.i.tr.^.rcfA^.  Q-par.tj.c.  ref  |6.  4. 
iVotMdtim 

AitidtCH«t,pii0s  ^  5         poCca  iftorof^ftnccnchl  V  TiM  «qii  noo  conoeRatar  fn 

conucrtliatriiiuiu.  "ng"incm,ni  prius  in  vinum  coiiuerialoerit,peceral^ajt:A#(la<|oa  C6* 
Aquibu»,  fifcras.  ucrtaturin  vinunin/pfa  coiifecrafioDe  poft  pcolacioo^pconoinims i^/r^ 

mt^m!!^^!.^^'   .  ^"^*^  probtionem  aliorum  vr rboKmiAmanear  conrccrnta  ?  Smrp*  ibi^ 
vinum  conucrtitLr     *  ncgat:quJa  iLlud  conucriirur  iii  i  n^Mincm  qnod  ngoihcatur  pcr  pro- 
llinnjpoU  prono-  '^0»"«»  /:^it,at  hoc  pionomcu  non  jioccll  lignificare  vinum,quoj  nondu, 
mcnfiuci)  iq tecaiQ  natiua ,  imro^  ncc  illud ,  quodnon  eft  prrlcn$*vnde  fi  a}ia& 

vioucD  apponcHlif^  ^  Calicem  po (i  prubcnm  proootncn  Hk,  noo  con-^ 
n«eatUi "  ftcrarcrur.Sed  Nugo.f»*iyiyu«rf.8.  in  finc  affirmac  .•  qoia intemio  miniftri 
N^au«  aAnnaci»         pfonomen  Sic  ad  fignificanJum  illud  vinum,quod  erit  pra/ens  in. 

inftanti  traniiubibnijaiionisftT»"'^  vhimum  inrrinrccus  totius  for- 
ru«>  vd  priraum  cxtrinfccum  polt  ilU  t ).  Addc  ,  quod  ,  dum  pioFc  rtuc 
j)iOnomc  HtctiVii  iuaicri.'i  cft  pixfcna  moralitcr.quia  raox  ctic  pracicns, 
^  quud  {^nrunxdig^  fiibil  diAare  videtui-Qiji  ^uidaotemfir,anvioaiik 
dc  nouo  aJ  Jii  itf)^i^^traretiir,eft  difpar  rat  io  in  cafo  noftfo»nam  tlludf 
for<*  prarfcns  pc^afi^denS,  boc  VCro  per  Ce»p.l.tr.^.ref.^O-^  Sed hic, 
torio  aUmat«iu      ^  rixrcrquam  q^od  materiaconfccranda  fiuc  patii?nuc  vinum, 

confccutc  intct»,  dcbc:  cuc  pi.ricns,dcbct  crum cflc  ccrracx  inrentionc  coniccrantis :  nam. 
dit  MiuUUa.        illa  mateiw  ton!tvrnrur,q!nm  intendir  minifter.  Ec  quidem  quoiuplcx  fit 
intcntio*,  ^  ^ua:  ici^uuaiur  ad  validc  confccrandttro  ».dicemiis  cum^ 
VDde,(i  SacriOa    dc  oanibo»  Sacnitnencis  v.  S«r«miiUtm  nmm  «»Hjc  veio,  io  putico^ 
ftncad  AjtaK   hwt*  Qtwpes  fcia^  %  Aa  faRlciiIa  vcl  Hofite  » ^w^^».  infcio* 
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Saccrdore  confecrandas  apponcrei  in  Corporali,  rcmancrcntconfccraca:?  Pirticulas ,  &  po- 
Ec  rcfpondeo  negaciue  :  quia  non  potcft  przfumi.incencioncm  cclcbrai>-  nat  in  cornu  Epi- 
tis  clTe,  confecrandi  materiara,quam  ncfcit,  fcd  foliim  confccrandi  illam  ftol*,ncc  cas  vi- 
maicriam,quaroremporeconrccrarionisrcncc  manibus,vcl,  quatcftin  ^^^ll^^^l^^l^^^ 
Calice,  quac  niralrum  intcntio  includicur  in  voluntarc cclcbrandi.Si  vcr6 
alia  eft  confecranda,dcbet  circcognica  Sacctdoti,  quia  voluncas  non  fcr- 
turin  omnino  incognitum.  ItaConinch  in  ^.part.  efugft.^-^.  art.x.dnb.^, 
nnm.  J9.  6c  DD.  coraraunitcrpiirf.9.  tra5l.  8.  refol.  6S.&  Sedboc.Scd 
Nugn.  drtic.  i.  diffic.  vltim.  poiat ,  fore  confccratas  :  quia  intcntioSa-  Qntmuii  Nugno* 
cerdotis  cxcuntis  ad  cc^cbrandum  prxfumirur  pia ,  piaautcm  fic  dc-  dicat.forc  confe- 
bcc  inccrpiccari  ^o{Tc:yolocon/ecrareiftamfJo/}iam,<juiacredo  i/iAmfoUm  ciatai. 
futuram  pra/cHtem  :  /i  tamen  aUa  prafens  erii^mea  intentio  eft  illam  confecra- 
re.  Qjjx  omnia  oporccc  non  cxprimcrc  ,  quia  virtualitcr  includnntnr  in 
rcligiofaintcntioncconfcctandi.finonhabuic  dcrcrminaram  inrenrio- 
nem  coufccrandi  iftam  folara.  Quac  opinio  an  fic  ccncnda  ,  alibi  vidcanc. 
p.x.tr.M.refx'). 

7  Scd  qaid,fi  Gccrdos  habuic  in  facriftia  intencionem  con(ccrandi  Par-  Scd  cgo  comtrariS 
liculasiiUas  autDTiiemporc  confccrarionis  non  viJec,quia  facnfta  pofuic  «cnco  .ctiamQ  Sa- 
illas  in  cornu  Epiftola:,&:  non  fupcr  atamjRcfpondco  cciam  cum  Suarez  ["bmffci  ^mt«-* 
difp.At^.feoi  tf.non  rcmancrc confccraras.quia  nccfaccrdotis,ncc  Ecclcfix  ,iof,em  confccia- 
inccncio  eft  confcctarc  Parciculas  in  loco  indcccnti ,  &  cxtia  corporalc,  di  i»aiticul»i. 
quod  aducrtcnccr  finc  pcccato  non.  ficrct.  Ec  ica  nouifliinc  docct  \Icrce- 
rus  de  Sacram./jHa/i.j^jiri.i        j  .Scd  Gamachacus  in  5 . p.tf.  74.  c.  4,,fol.  QBamuis  contca- 
4  4i.conrcarium  docct:qaiafaccrdo$  vcrc  habuic  inrcncioncm  confccran-  "«im  f<f»itcntum  . 
di  particulas,  ncqnc  hanc  intcncionem  rcuocauir.  Cum  igicnr  matcria  lic 
apca,&  fafficicncct  prx{cns,&  cx  alia  parce  verba  finc  rcftridionc  prolata 
finr,ncc  intcnriodcfit.adillarumconfecrationcm  nihildceft,&  qiiamuis 
(accrdos  aducrtens,Panicula$  cfTc  exrra  aram  jnoluilfet  ilias  confccrare  : 
lamen  reucra  non  habuit  hanc  intentionem,imm6  habuit  contrac iamini- 
roirum  confircrandi  Particulas  fcrendas.Qua  rationc  vcre  confccrac ,  qui  \ 
putans.fc  ciTc  in  gratta,piofcrt  vcrba,Sc  czc.  quamuis  fic  in  pcccaio :  cufti 
ccrcura  fit,quod  fi  illc  habuilfcc  pcccati  notitiam,  noluilfcc  confecrarc,  ^Jf^ 
Igitur  hic  EKxSlor  monet ,  calcsParticulas  rcucrcnter  habcndas  clTc ,  &      T  , 
quia  rcs  non  carct  difttcalcatc,non  futncndas ,  aut  diftribucndas,fcorfim,  <* 
fcd  fimulcum  aliisccrcis.  Scd  abfque  vUo  dubio  hanc  fcntcntiam  docet 
Pricpoficus  in  ^.par.tj.  -/^.art.i.  dnh  i.tmm.  19.  quara  cgo  uon  audca  Ccttum  eftaviecn» 
damnare  camquam  improbabilcm.^. j.  /r.  6. rr/.io j.  &p'S'  tr.x^jref.i^.  tcmin<frc  coafo^ 
Aducrrc  aurem  qiiod  fi  pyxiscum  Particulis  pofira  fupcr  corporale  tcm-  f  P"tic«Ia« 

f)orc  confecrarjonjs  non  apcniur.P.iriiculac  ninilommus  rcroanent  con- 
ccratx  fccundum  omncs.;>.).f  .C.rr/Ti  o  j.  in  fine. 


n\lti.part.jjtr.  1 4,  reftf).^  AdHerteHiHM.  ftiiAanj, 
9  Quzies  cccti6 :  Ao  gracix  viai,qux  fanc  in  Calice  fcpaiataB  ab  co, 

HHh  ^oa 

Vfl>    .  .Vr  .    ...   .  ' 
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Gutt«  viaI  Trpa-  quod  eft  in  fundo  remaneant  confecrata:  ?  Refpondeo  cre^tin^ ;  qgi« 

ia-xquxaahiicat  comrounis ,  &  optima  intentio  Ecclcfix  cft  ,  confccrarc  omaecn  liaiui- 
CDorccraiuQr        rcm  conlectabtlcm »  qui  conrineruna  Calicc  pcr  modumvnius  conti. 

niii.Et  hoc  fignificatc  inccndit  pcr  pacticulam  ,  Hic.  Ita  Layman  lib.j, 
fr.^.c.i.mm.ij.S>L  alij conira BonAcJe  SacrJiJp.^.ij.i.punLi.C,  n.  ^j.  di- 
llinguic,  &  remanere  coniecrat^  inqotcillai  gaRalas ,  quz reliquo  li- 
quori  proximc  ndhxrentes  cum  illo  ractl^ cooimirGemttr, nonaaiem rc« 
Itquaa.Sed  lioc  dificultatcro  Kabec  fccundum  Layman :  quia  dcterroina- 
ri  non  potcft  ,quanta  dcbcat  cfle  calium  guttarum  propinq^iias:  & 
confccratio  ficuc  rcliqua  Sacraroenca ,  pcnderc  non  potcft  in  fui  vcricarc 
ex  faturo  cueocu  coocingence^^r/.  i.rr4^. i  -^jgfal  1 6.  &  fMrt,},  traik,  4. 
refoL  j  I . 

Qjiaiikttis  ali;ili-  I  o  -f-  Materia  nuklem  con(ecrari  000  poccft » nifi  ioica  ricum  Eccfe^ 
tec  fcactaac.  fic. Vnde  pri mo  non  poceft  coofecrari » niu  iic  oblata  f.  Scd  quid li  poil 
oblacionemoHcracucSaccrdotiParciculaconfeccanda?  Refpondec  Boiia- 
Si  a(fcratat  (aeet.  cinaf*^.f'W»ww/^«»^.  i.«iiiiwtfr«  6.confccrari  non  poffc.  Scd  Cauanr, 
dotiPatricuIacon-  comm.Md  ru(fr,Mif.tofn.  i.part.  ^.tit.  io,mmer0  19.  ptobabiiuct  putac, 
fccrandapoftobla,  mencaliccr ofFcrri  poiTcj&poftca  coniecrari « dummodo  allata  fuccic 
laramen t^"^  f  ''"'^ prjcfacioncm.  Magis ampU loquicux Poflcoinus  de ojic,  Curm c,  1, 

m  t  "    Secundo  conlectan  non  poreft  panis ,  nifi  more  cuicuroqae 

£ccle(i«  (bliio  Ibcmicus.  £c  ad  Mi^aro  in  noftris  paccibos  adbiberide- 
Etfcclafo  fcjoda-  bet  Hoftja  magna,non  Particola.  f  Quod  fi  in  aliquo  caropo  non  inuc- 
lo  5acerdos  dcfi-  nirctut  Hoftia,adhibcri  poflctParticuTainMifta  priuata,5t  fccreta.ctiam 
"ft^lebni«clim  ptofefto ,  cetraniefcandalo.Itt  Maichaniius/«w 4.  w^. ^udfi.  j, 
particttU.  cttpo^mt  j.tra^Mt.  i  ijrefZo, 

la  Pecet  pcimo  •  m  HoAic  cnbea « qnibas  liccets  aliqaando  obit- 
Nctiporeftcottfe-  gnanmr,  finc  maceria  Saccancnil  fiddiariftix  ?NegacLogoi^ir  £tcr«. 
crari tn boftiif  rtt-        £|,((j|^.^^,^yjflf,,,„^.4.5crcncraabliac©pinion  cft  recc- 

«MMwto»  dcndttm.qniatalesHoftix  nonvidcncur  nec  funt  panis  vfualis  ,  &  ad 
hancrcmmortalcm,  vroptirai  obfcruat  Raphacl  Aucrfa  ^^rr.  En- 
fi>4r^.z.yr^.3.potius  actendi  dcbcc  condicio  maccriae  tfualis  ad  cibuni 
kominum,au8in  iatioPhyficafpecifi«qarddittCis.;>4r.7./r.  u,  ref.  8.^. 

Licee  qaidcm  in  ,»5    Pcces(ecund6  :  Anfoccusclicitaseivois paffis, fit in  Sacramen-  ' 
fnceo eiiciw  ca     coEuchariftiz  roateria  confecrabilis  ?  AfErm.itiue  ref^ondct  Amicus  in 
TttiapalSi»  QirfHTTfeolog.t.j.dlfp.iCfe^.-^.rJ.^^.o^msii^Xh  fuccus  eft vinum , co<lue 

pcrfe^us ,  quod  ab  aqueo  luuTiorc  pcr  purgacus  p.j.  tr.ii.ref.  8. 

14  OS^  panis  oppofita  in  vino  non  eft  roacecia  vtriufquc  con/ecra* 
Ofi paait,at  Cmt-  ciooi^  OitdinaL  de  Lugo  ptr.f» m(ft.%.ref,  65.  Sic  eciaro  pania  efie^fcos 
lia  oon  funt  matc  ,^|ia  maris ,  qoc  nacnralis  eft,  materia  eft  confccratioiiis  j  iecos  efTeAa 
na  cooicciattobis.  ^       rolkcea*  quc  ^  artifidaii^  vcl  vt  dicitnr  ( Pan  cotco )  non  fimt 

niaieri«  cofi(ca«itionts.^n9jr46^/^5  8. 

'  '  1.         .  .  EVCHA 
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f4    TjOtmaconlccrationis  Hoftix  hxc  eft,  tnim  Corpns  ^***'?** 

'  iSmtHm.  Calicis  vcro ,  «iV  ffi^cnim  CMix  fMguinit  mti,  Parci-  ^ 

cula  rnim  non  c(l  de  ciTcniia.  At  proindci  qui  illam  oroirterer,  non  pecca- 
fcc  monalitcr , nifi  Id feceret  cx  CODtempfa , aut  coni fcazKbio  IsDiob  "1* 


isoiiKnipCDt  >  fiftensinR»  limiies  leuitat is  matcric,adhuc  eft  (blum  pecca* 
lam  venialc ,  quiacontemptnsdiuinac  legis  injraatcri»leui  non  eft pccca-  f*  ^*"'"'  po««^ 

dic ,  u  Sacerdos  diccrct,/i/i>  eft  ealis.S.pro  Xvtcndo  nam  conficcrei  Sacra- 
mcncam  iquia  faluarecar  Hgnificatio  fubftamialis :  ^uamuis  cnim  in  rf-     fra«c»iai  c»n- 
gpce  vos  C^liiiilnbcat  aliun  fignificationeRi  l  voce  Cii/!f;t,cameo  ez  ip^  s^"'^'"^  1^' j*^' 
aAa     fonttaconftctaiimiis  (jgnificat  Calfcem.  Eadcmttclone  aocoic  Caiis^co  CtUz^ 


DvThomas  $^.^Mtf/!(>o.4rr.3.vaIidum  efTe  Bapcifmum^coUatam  in  nomiw  coaAsnu» 
'Patria,  iH$4t,9cc  Ita  PitigiaDi«4.^f/.|.fafa^«i. 
ftctmdum  ' 

tf    Pctcs  primfit :  An  hacc  (oimA, H<tc  efl caro  mea ,  pro  confccratio-  Quid  fi  qah  in 
nc  Hpftis  fic  validaf Rerpondcc  negaiiuc  Mercerus  de  .S4(r4»f  «^M^y?.  78.  <^<>"^<^c{arioncHo, 
m,iaxffkk  ««vmtnai  fignificat  quam!c«r^ff/.  Hoc  enlm  figni/icac  cou«  »d^»il>cr« 
ikmm  ei  ctene  «offibas ,  ncrais ,  &cEt  i»  Iubc  omDiacomieicicaF  panis  cft  «aio  meai  J 
Oon  in  fulam  camem  Scd  Granado  in  | .fm.eontr,6.tra^,%»  ^l^fmt»jamm, 
5.&alij  afHrmanrtquiaChriftus  Dominusad  /igaificandum  corpos  £epe  ' 
vfus  cft  nomin«  carnis  loan  6.QHi  mandicar  mtam  carntm.Caro  mea  vere 
tft  cibuSyScc.Et  Sandus  Cyprianus  icftatur.Chriftum  in  fupradifta  forma  ^«Q^odeo^fe^  - 
conrccralTc.Quarouis  autcm  corpus  fignificcc  aliquid  pratcr  carncm ,  ta- 
nen  oaro fimii  fitpc  (btetprocorpoce.>&  i^ni6cateiiam  o(ra,ncruos,&  At  q«id  fi  dicac 
lowm  &oroinem.O«Ms/  c«r«  evmptrM  tdmm/komSJidt^mnmt  tmfdib-  (Hic^  eft  -c«»f  g»^ 
ticre  Dciyerhum  caro  fa^um  eft.  Ferimm  earo  panem  verum ,  vtrkt  tsnum 
tfficit.  Vua^icQtentia  eft  piobabiUs  ,  iecunda  pcobabiiior  f,fi  im^*  • 
rtf,76. 

1 6  Pctes  iecundo  :  An  hac  forraa  fn  valida,//i(  eft  cerpns m(utn?R^t* 
(pondeocura  Granado  v^*y*|p.«.4.quod  fi  ly  hic  fii  aducrbium  iocaic.for-  y^j  /  ,* 

iiianoi^eft  vaiiaa  ,^iamatatie  eft  acddinialif  >Agiamroaticali8.Piir.5»eU  mcimV*''*** 
ir.  i4.nry:  77. . 

1 7  Pctcs  tcrti^ :  Qufd  dicendam  dc  hac  foaAt,H§t  corpw  eft  meumy 

vcl  Meum  eft  hoc cerpm^rigQndczpart.i.lik.i.cap.C.n.i  t  .6c  Gamacheoa  AorrMrimeft  li^c 
tn  ^.part.^uxfi.yZ'Cap.i,dkiint  non  cHe  valjdara :  qni.i  pronomcn 
vcrobiqucfumcTctur  pollcfliuc  ,  iumeicrui  cnim  adic<Sl;u^  non  fubftattii-' 
}^»Sc  lenfus  eirct,  fJoe  corpus  ad  me pertittet,\ ndc  uon  cxprirociec  my fte«i 
dBm«ooiietfioDis.^.j.ir.i4.rr/7S.  . 

HHb.!  a  '  MSncHAl 
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r.aclurlftirn^mi-  l6  f  QIciU  in  hoc  Sacramento  duo  fimt  ,  fcilicct  confccratio,  & 
n«caatcon(ecr<t»  Ovfus:  ira  dnofuntminiftri,  vnus  confccutionis,altcr  collauo- 

•nt  commankat-  j^j^  j).  fccundo  didumcft  vcr.  Ctmmmionis  minijler,  Dc  minillro 
St^^mnino  ciV  confccrationis  doo  fol^  diccirfa  font.  Primom.qood  debeUflc  Sacef. 
facerdof .  dos  in  omiii  csfa»vrtde  nnllos  caretis  chuaAere  (acerdoCili  coniccracc 

Er  defcecadiiibcfe  potcft,  Secun  qnodad  confecrandum  adhibcrt  debetioccntioncro, 
intentioacm.  ^        fttfpcndcrc  pofTc.ait  Sancius /r/rft.  di/p,  ^  j.  w.6.in  cafu,  quo 

^iSii'*^IUf  '^^^^  mcrum  mortis  iniiccrct.nifi  totuni  panrm,qui  cft  in  foro.confccra. 
amf^».  rct.Scihcct ,  ad  vitandam  mortcm  ,  &  f-icnlcgium  profcctc  poffc  vcrba 

abfqucinrenrionc.Scd  conrrafcnticPalausrflw.  i.  $rai},  i.dtfp.i^n^* 

1  i  «.8./>.  3  .tr.  6.rff.^ .  §.  7S(otMHdtim. 

EF  CHA  R  IST 1  & 

cujlodia. 

A«  «.r-;r.,i» I  Vchnriftia  k  confccrationc  vfqucad  Communioncra  ftare  de» 
fccratx  flarira  JU  bct  fupcr  aiam.  Vndc  au  Lugo  de  EHchariJti^  dt/p.  i  o.JiU,  u 

poni  poffinc  in  mm,  69,  non  pofle  Sacetdotcm  Particolas  conlccratas  ftadm  ponere  in 
Tabcin  iculo  ?  Tabcroaculoi  vcl  cxiraflram,aoc darealtcri Saccrdoti .  vcpopulo  diftri- 
ftdbiwSdlR'*  buacMiam  hx  qoo(|oeper(iocnr,  ficat  Hoftia,ad  idcm  facnriciurn:&  Rti- 
PriitnoB  dcbet  t^rica  Miffalis  ita  pr.xcipiunc  ftru^n.part^  jraSI^tr.  i  ^.re/oi.ji.  I-yxis  noi» 
cfcbencaiaa  dcbct  cffe  ncccfrati6  bcticdiaa.nccuportct  in  ei  eac  corporalc,vcl  ahud, 
Et  dcfcrri  potcll    vidc  vcibo  vafa  fucra.mm.  j .  Licct  Sacram  Eucliarifti«ti  deferrc  in  na- 

adfu  capacitas.&  iUi  locoa deccns,  «C  fcparatos  dcfignccor.  Iti 

Prasmcneom  Jn-  .  » Si  Sa^erdos  poft  porlficationcm  .  vel  finira  MiiTa  inuencnt  aliquod 
uentutn  in  patcn.i  fr.igmcntom  in  Patcna  pcr  fe,vci pcr aiiuna confcctatuaHpoft  iUud  fumo* 
jot^umipoft  cc,Paiodaa.^.9.iMa.6.yv/.i7. 

*  EXAMINARE. 

Dcbet  examiaaci  '  DRaEfcntatn?  a  patrono  laico  in  Ecclcfiatn  parochialcm  dcbct  cxa- 

ifynodalibut  1  rain.nri  ab  cxaminaroribus  (ynodalibusjfcd  ficffctpartiro  Ecclc- 

exaininaioiibiw.  fix,&  partim  laici,  dcbet  fieii  conicnfus ,  fed  vidc  rcs  vbi cuciofa  inuc- 

p  tiiQS.p.^.tr.Z.ref.i6. 

xcguiai»  »  Epircopo$,fi  volt  enmioate  Picdicttoiei  RegoUiefipicdicMe  vo» 

cwat».  Icntes  inaltCQti$cclcfits,pf»cft* 

.  Slic 
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Sic  dectmttit  Sacr,  Congrrgatio »  Cond.  li.  Iiiiuiri|  i^ii.  ftm* 

excommvnicat:io. 

1    f    Tr\E  natura^&caufis  cxcommimicationis  c\i£lum  eft  fub  rer.  ^•^?' 

•  JiJCrn/Mrs.  Eftcnim  tcnlura  EcclcriAllica,  qua  homo  Chrr-  ^** 
(lianus  comrounibus  fidclium  bonis  priua(ur,iaxu  dictndavcr.  Exetm* 
mmSmkmttftaMt,  Exeqroiniinicario  alia  cft  maior.  alia  miiior :  iltt  pri* 
.  oat  omoibos  bonis  ibi  nomerandis  ,lvrc  pcrccprione  rancum  Sacramen*  £c  ^oocaptet,^ 
toEura.Item,aI ia  ell  inucalia  ab  hominc»  aiia  latc  fentcniis»  alia  facn* 
dae.  vide  v.  Cenfuram.  . 

i  Excommunicacio  c([  siCt\n  irrctradlabilis  ,  &  irrcparabilis,  vt  do- 
cec  Conc.Tri<J.y</. i^.cnp.  i  .de  Rcformationc. ^.^  ir.S  ref.it, 

EXCO  MMVNICATIONES 

alitjmt, 

I  aplt.  Snper  fpeculnm  yffe  CUrici  ,  vel  Afon:tchi»txct)mrr\\^m'  Oe  cTtommBm- 

lcantui  Clctici,  &:  Rcligiofi  incumbentes  ftudiolcgurnjaut  mc-  citionc  Ecclcfii- 
dicina:  in  ftudjis  publicisti»>on  autcm  hal>cntcs  in  fuis  domibuspii-  (fu^^*"  b'*s 
-  uatam  lci6b>teni,aMi  eos  pttaatim  has  fiicoltacct  edoceat.  Ita  ViiUooos  ^^^cliL. 
t»m*i4r4i&st.tjjf.x%.mtm.4  contta  Sv^titz  dttenfd»fp.i,^,feQ,%,ii,i9» 
Imro^  ncc  in  ftudiis  publicis,fi  legibus  (ludeanr,quatenus  inferoluntad 
notitiam  Canonnm.Sic  Saii(5\arc!Uis<&rf^<>/?.c.z.<i«^. j.f.ii.Scd  hocpro- 
Cedit  inforo  intcrion  tatnum,  Aducrceetiam ,  quodin  dido  capirc  non 
comptchcndunturDiaconi,vcISubdiaconi,liccc  beneficiati^niu  babeant 
fcrfonacus.San^rellus  li^/^i./^tfr/.  3  ./r.j.  rr/Tx  7. 

ft  Excommunicacitmemcan.  Ji^«iV/«<u/nf/r^ontcaC]erici«velRdf*  tExcoaiflMnucip 
giofipetc»(rbiero>incuirit  percotiens  Rdigiofus  militero  apptobatK  p°cunclsRci«- 
Religionis,vt  S.Ioanqis»Alcancar2,&  Calacraux,eciam  Nouitium,  quia  gifffiMPinriani  ai- 
bi  gaudcnr  priuilcgio  Canonis.Sic.Matchinus  in dcfenfMtflor.Ord.Art.^.  Titenu 
nim.ij.dr  art.^,nHm,^o.\\(.ti  contra  fenciat  Tcxedacontr.  r  i.  dub.i.  num. 
iCparte  ^.tr4El.  i^.rr/.^^.  Item,pcrcuticns  Clcticum carcntcm  rcqui-  F.tClc<icu$,ctiafltt 
(icisTridentim  pro  gaudendo  priuilegio  fori ,  nam  ca  non  rcqairuntuc  '^*5?*5?*  •t^a«fi- 
■dpiioilegiom  Caooois.  ItaNaoanus  tf^.l.cmy:  14.  dedanaitSacm  >**Tndeo:iai. 
Congrcgat io  «pud  Comitolumil^.6.  f .xo.  Sed  Suares  difpm,  ia./i0.  t . 
imm.  II,  pcobabilero  pucac  opinionero  conttartam  ,  eo  quia  fiicflite  ricwfti^wnFer- 
amittitur  priuilegium  Canonis,  quam  foti ,  curo  illud  i  iure  huma-  cadnii. 
no.hoca  diuino  procedat,/?4rr.j,rr.j.rf/;8t.  t  &  Libcrius  oiim.;».  1 . rr.i. 
ref^.Sed  h£Ct&  jy.fNon  tamcn  incurrit  Clcricus  fcipfum  pcrcutiens,(e^ 
cundum  Turrianum d€ ctnfUb. 3 .dif^.x^M,x.^\i\ti canoo  roanifcilc  lo- 

Suicur  de  pefcotiente  pecfiNMlicer  diftia£t%8{  iiflodioias  non  fit  cstCfio. 
cd  coMm  icMic  Molint  4f  Hitl$mL^*iMf^  5       proptet  inlmiS. 

HHh   j  ^uB, 
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^ux  (latni  clei-icali  inferrur,  cumetiam,  quia  plus  homicida      ,  qui- 
lcipfum  ,  (]U3(n  qui  aliuin  nccat.  can.  SinonUcu  13.  7.5.^.3.  re/ol.St. 
Quid  (i  qais  |»lurc$      3  '^^'icin  .idfcionc  pl urcs  clcricos  pcrcutcrct,  vel  vno  fclopo  oc- 

Glcficos  pcrcuiiat  cidcret.  probjbiic  cll,  vnius  tanc^tn  cxcommunicationis  rcum  forc.Vidc 
vaoi^tu?  V.  Circum/tanfiatnum.j  i.Si  vcro  plurcs  pcrcutiac  fuccefl5ue,DD.commu- 

VI  b  s  fuc  "'^^^*^"™  A.\tcno  Ith.j. difpi  10.  C^.  dicunc,  plurcs  incurrcre:  quia  ilbe 
ccrtiu^^r"  pc'Cuffioncs  licccvnico,  ^continuflto  tcmporc  mcnfiirentur ,  func  ta- 

Aut  Rcligiofum  nicn  plurcs  ratione  obicAi,  Sc  ccrmini  ad  qucro.;». j.fr.j.r^/tfo.  Similitcr, 
toafuratum?  qui  pcrcutcrct  R.cligiorum  tonfuratum,  duas  cxcommunicationes  incur— 
Aut  in  pluribus  rerct,  quia  violarcc  tcuercntiara  duplici  titulo  iUi  dcbitam,  C]cricatus,5c 
wm?°'^*  Monachus.Nfinim^vcr6,fipcrcutiatcIcticumad  plurcs  Ordincs  pro- 

Incurrit  plurcs  motorum  nam  omncs  Ordincs,  vt  fpc6kantc$  ad  vnum  ftatum  Clcrica* 
cf  nfuraa?  lem ,  vnam  reuctcnciara  cxigunc.  Ica  Svui.dt cuif^  difp,  j  ,feQ.  3.  nmH,  i.j, 

ibid.^.Secundo. 

Hxi  ccafara  eft    4  t  Porr6  percuflio  criplcx  c(l,lcuis,erauis,&enotmis. Ec  lcuis  non 
icfcruata  Papx,  ii  habcf  adncxam  cxcommunicacioncm ,  II  Clerico  infcFatur  ,.etiamfi  pro- 
cftenormii.         ccdat  ab  animo  mortifero,namctiam  in  hac  matcria  datur  lcuitis  raatc- 
h^rnmini  nqubi-        Vidc  v.Cr«/«r4». iS./E^.j.f.j.  «/65.  f  Si  pcrcuflio  cft  grauis , cft  rc- 
^        *" .     fciuata  Epifcopo.fi  cnormis  ,  Papi  f .  Eft  autcm  cnormis ,  fi  cft  publica 
•     •  r  .     notabilis  :  &  gignit  magnum  fcandalum.  lca  Naiur.  c.iy.  n.  9 1.  qui  af- 
;  '  fcrtBullam  Innoccnt.  I  V.  quod  in  dubiis  pcrcuflioncs  potins  graucs 

quamlcuesiudicaridcbcant,fcd  ha:c  Bullaeft  inccrci  au£loris,&noA 
•  coniinccur  in  iurc.lcaFilliuc.fow.  i.ir.i5.f.i.».4j.^.i.fr.i6.r^ii.Noto- 

ria  vcrocric ,  quando  patcbit  quinquchominibus.air  Aragon  in  x.  2.^. 
^oi.ar.f).M3i(cxz^Mprob.t9.i.ctncl.\\  ox.n.  i8.rcquiric,vc  patcac  fcptcm. 
Auila  ^.i.^^.6.<ify^; 2.<i«^'.4.in  oppido  dcccm,  auc  duodcciro ,  in  magna  ci* 
tinmotia.  "       uitatc plucibus.  Cororounis  vcro  DD.  id rcmitiit  iudicio  viri  prudcn- 
us,qui  id  cx  circumftan-.iis  aclus  ,loci ,  &  icniporis  difccrnat<^.  i.tr.id 
refi  x.Huiufmodi  autcro  perculTor  vitari  non  dcbet,  nifi  adfic  ccrcitudo 
n)or.ilis  nocorietatis  dehdi,vc  docec  Hurcado</i/^.  i  \  .diff.l.».\o.p.^.tr.^. 
ref.y  1 .  Immo  rcquicicur ,  vt  dcli<5him  nulla  poflii  wrgiuctfationc  celari> 
quod  non  habccur,  nifi  poft  fcnccntiam  iudicis ,  vc  de  omm  cxcommu- 
mcacodicemus  V.  jEA-tffW«Mr/iV4fi<>wt/«.i7.  Namaliis  fcropcr  is  poceft 
dicerc,  fe  ixxxSc  cbrivjm>percufliire  in  dcfcnfioncni,  &  alia.  Sic  Couarr.ia 
cap.Aimamaterp.\.§.ijK7p.\'tr,^.refi^.^p.i,tr.^jrtf,6\,  •'^' 
«comrauni-      ^   Excommunicatio  qua:  fcrcnda  dcccrnitur  in  cap.»»Ai^rmw,<<r  Arfn 
cationclc.  inhibc-  in     contra  laicos  dirputanccs  cum  hxrcticis  dc  rebus  fidci ,  fccundiiin 
n^iis)  eonrta  Ui-  Sanch. »>ySy»./owi. i./i/'.i.  c.6.  w.6. comprehcndit  omncs  illos,qui  nco 
SctvmhSc"  i,!  func,  necrel.giQfi,  fccund:im_Hurtad.</i^.  y^.fe^.i.  §.14.  ctiam 

'  Rcligicfi,pra:fcrtim  cos,  qui  conucrfi  vcl  donati  dicuncur,  &l  (econdum 
Loicaxti  ia  a.i.^.io.tfr/.y.cciam  iancbrooniaies.^.j.  (r.  13.  ref.i  i.  Quid  (v 
laicusfitdo^gs?  Rcfpondco,  noii  comprclicndi ,  quia  cum  hoc  cclTaC' 
Icgis  mociuum,  quod  eft  pcciculum  pciuccfionis.|Vide  v.  Lex,n.  18.  ii/id,. 
§.Sed obitir,&  tr.  i ^.rr/^jn  finc.  f  noD  oijft4ntc,quod inp.^.tr.S.ref. 5 
4CAUcri(compr«hen(Iit*  •  - 

^  De 
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(  De  eieottiiniiiucatione  Clcra.  VIII.  contia  obiiliifltfioi  abftlh 
«ences  leleniata,  prctestu  priuilegij»  vide  v.^hfcluere,  ir.50. 

7  Dc  cxcomniunicationc  Triacntini/?^.  14.^.1 8.  circa  cogentes  puel- 
las  habicum  Monadicum  furoeie»  autpioficeri»vide  ?.  Fmtr  n»  3.  l>e  aliis 
vide  in  propriis  locis. 

8  Non  cxconomunicaotat  appeUances  \  Pontifice  ConciUam 
OeBenleprcfeoi ,  nec  coDfu]entet.Di'aii.8eaiij,  p.9jr.7,rif66. 

£  XCOMMVNiCATiaNlS 

effeCttit. 

i  %         I  M  V  s  communitec  vocacus  cxcommunicacionis  tnaiont  £x  commuai«arai 
jrcflfeAus  (cumtamenpocias  eiosnatura  (lc)  e(l  pcioare  cicom- priaanir  foifiifiit 
miinicataro.fiifiaeiisEcclefist* BtquideinCBber  m ^.diJl.xs.Sfp.^.c.j^.  f^l^^* . 
itk,  1 5 1«  pfDbabikro  putat  opinionero  Lacofiri  tmnrs  Lmberum  »t.  7.  fJojQ^^Q^^ 
qood non  (blikm pcioac fu^ragiis  publicis , &  communibus  Ecclefic»ied  uatts*  paidcok^ 
cciampriuacii  &  particuljnbus.Nam  Canones  hanc  Uidindionem  non  ribu» 
faciunCt  fcd  folLim  dicunc,excommunicaturo  cfTc  piiuacum  communione 
6dcliuro ,  ad  quam  pcicinenc  ctiaro  rufTragia  priuaca,  quippe  qux  com- 
prehendunruc  in  iVrobolo  ibi ,  yQw^imni  M9HmiMf«nfi»,  Qeinde,  quia 
Chriftosinftitaens&lipoificans  eflentiam  excommanicacionis »  dUxic»' 
ShM  UBmfttm  Bihmtm  >&  fuhliummn  Echnici  aucero.  &  infideles  *' 
priuaniot  oiacionibns«jQe.fiifia^  >  tam  poblids «        priuacis.  Ec 
tandem  ,  orationet  priuarx  non  iuuanc  excommunicaturo  ad  faris- 
fad^ioncm  ,  pro  poena  »  qui  excommunicacus  contumax  non  cflca- 
pax  (atisFu^ionis  curo  fic  in  peccaco     neque  impetcando  ei  aliqdod 
bonam  (pirituale ,  vcl  ceropocale  \  quia  Eccieiia  dired^  incendic  iilum 
his  bonis  priuare      ficfraftm  iUi  applicantar.  Dicesillominnaiead  strecaadum  oiK 
refipiicenciam.  Sed  calia  bona  alicec  pconmc  peocacotibus  nonezoonv  ocscantiim  piiUi> 
municacis  «&  camen  EccicfiajntenditezcomrouoiGalot  pcioace  omni-  cis,  tECQnmw^ 
bus  bonis  quibiis  fruunrur  ij,qui  in  fiia  cxiftunr,  commnnis  Do<Jloris 
opinio  cimi  Durando  '%n  4.  di[p.  1 5 .  qui.^.  3.  cft  ,  hccrepriuatis  orationcs 

-  fundcrc  pro  cxcommunicatis.  Ec  Cornejo  in  i.pdrt.  tratl.  ^.dtfpnt.  10. 
;     j.  i/m^.j.  ebferaac  »  hanc  communicacionero  proprie  loquendoeile 

9^nAummitericordic  >  ^  eleemorynai  ^iricuaUs ,  qux  cxcororoonicaco  Mi 

'  ^iliexhibewr  expropriisbonis.;».5,fw^?;9J'^/W.77.  Vadcelebnnspo. 
2    Iroro6  placec  opinio  Filiiucijram.-i.fr4^.ii  r^p.i.  »1/1».  ji.contra  (^f^  pn»  ezcom- 

Auiiam  ff.t.cnp.C.difptit.cf.dnb.^.  quod  Saccrdos  poffic  occuli^  »  &  fccrc-  mumcati»  fccicto 

tb  orarc  pro  cxcommunicato,  vt  pcifona  priuaca  ,  vel  in  Mement9»si:\  in  , ^ 

>aliispattibus  Mifljc :  quiaquarauis  Saccrdos  in  MifTa  cxcrceac  roinifte- 
nenuroj>nbhcamtnoncamend(moic  eirc  perfona  punaca.  Verum  non  jo,ca(ionc  iiium 
pod^  |Cfi  excomroonicato  MiKlaro  o£feire  p  vel  iUnm  io  Canone,  ant  alia  dco  oommchdafc. 
oracione  nominare.  1tem  qu6dSacerdos»  dnm  pbblicc  orat  in  peribna  Ecopus  Suciifioj 
EcclefiT,  poflirfimulinccntionc  priuata  orare  pro  excororounicaco  ,  &  *?^Jio*<56«rtr"* 
£ljCei;^j||||||^dcmpeutionem>d|ii^  ^ 
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Totumque  Talo-     ^  gjj  Sacerdos  tocum  piura  opus  MiiTae ,  ^  ofEcii  diuini .  vt 

li  Cbi  coircipon-  ^P"^  propnum  cft ,  pnuataintcntioncpro  cxcoramunicato  oftcrrc,  quia 
icotew.  l^oc  cft  non  prohibltura.  Etrandcra  cx  Huctado  de  excam.  difp.  ^.'diff^, 

n.  1 6.  offcrre  potcft  rotam  adlioncra  cclebrandi  quoad  valorem  ipfi  Sacer- 

doticorrcrpondentem.  ihid.j.Std.difficultM. 
Publtca  vcro  f*f-     i    Quod  fi  cxcoromanicatus  non  tolcratus  ,  pcr  coniritionem  iufti- 
Aagja  antc  abfo-  ficatus  fir,  etiam  ante  obtcnram  abrolutioncm.docct  Faber  /r.i^z.fiifFra- 
iBtioacm.  gia  Ecclcfiz  illi  proJefTc :  quia  cum  collicur  conturaacia ,  tollitur  etiam 

.  .  t  •.•  A  ,  inlforo  inccrioriexcommunicatio,  &  fic  apud  Dcura  cft  abfoluius  :  ncc 
Probabiliat  clt  no  ^       r    i  r.  •        i    r     r  tr      •  •  r\  i 

prodcflc  cnjm  Ecclclia  mccndu  luis  luftragiis  eum  pnuarc,  qui  Deo  reconcili.icu$ 

eft.  At  Suarcz  de  cenf  difp.^.fe^i.^  .n.i»  &  Mcrccrus  in  ).par.q.i  i.  dHb.^^; 
EttamC  fit  comri-  ^**^-^'  negaiiuam  fcnrcntiam  amplcxi  fiint :  quia  excommun  icario  nofi 
tui.  tollitur  pcc  fblam  pocnicentiam  inceciorcm,  alioqui  poAca  non  efiet  opus 

abfolucione.  Ec  Innoccntius  1 1 1.  cap.  y^icr.  i/f/r«r.  fArcowim.  fignificar, 
Licet  tamcn  ca  of-  ance  abfolutioncm  nec  pro  excommunicatis  orandum  ,  nec  ab  iis  cbla- 
ferre  pro  cxcom-  tioncs  rccipicndas.  Et  fanc  pocna  poceft  reroancrc  poft  culpam  ,  id  quod 
dcflin"o°in°'rarir  '"''^'''"^^ poc""S  ^cclcfiafticis ,  ad  conciliandum  illis  timorcm, 
abfquc  Vbli^utic-^  &  reucrentiam.  Vtraquc  fcnccniiacft  probabilis.  Sccunda  probabilior. 
ac.  Ccrcum  camcn  mihicft  ,  liccre  applicare  commonia  Ecclcfia:  fufFragia 

f>ro  cxcommunicaco  occulto  defundlo  in  grjcia  ,  qui.i  in  co  cafu  abfo« 
iitio  regularicerncgligi  poccft  finc  peccaco  ad  virandam  infamiam,(Sc 
Ecclcfia  non  intendit  priuarc  fuffragiis  eum  ,  quiabfquc  noca  abfolui 
non  potcft,  dummodo  iuftificatus  Cc  pcr  contritioiicm.  Capitula  vero 
'      loquunturdcexcommunicatopublico.  ^rfr  5.rr.9.  reftl.-jj. 

4    Placetetiam  fcntcntia  Vafquctt^  *.vro;»w«/;i\4f.</»<5^  I  I,  »7i/OT.75. 
faatfidovTiff*      C^^ffw.j.tn  ^.^Art.dtfpHt.tij  .CAp.  ^.num.i6  .S^cx\^c\wrc\  Miirar  pro  cxcom- 
municaro  contrito  offcrri  non  poft^c.Sc,  fi  ofFcratur ,  non  prodclTc  :  quia 
cxcommunicatio  iuftafacicincapaccro  calis  cftcdus,  &  non  aufcrcur  pcr 
foiam  inrcrnam  iuftificationcm.  Scd  prob.ibilis  quoque  eft  comrana 
fencentia  Fabri «,  1 48.  fiuc  Saccrdos  ofFcrat  in  pcrfona  Chrifti.fiuc  in  pct- 
/ona  Ecclefix.quia  hoc  non  eft  prohibitii.nec  cft  intencio  EccUfii  exciu- 
dcic iam  reconciliatum  i  fuffragiis,  fed  tantum  contumacem.Saccrdoccm 
vero  non  peccare,  neque  veflialitcr ,  fcd  opus  bonum,  &  red^um  cfficere, 
f^.j.tran.().ref»i.-6.  Atque  ica  pro  co.quipcicullus  in  ducllo,  paulo  poft 
rooticur  cum  fignis  contricionis  ,  offerri  poccfk  facrificium,  vt  docet 
Portclhus ,  refp.  pitr  yc4f\o,  mm.i^ar.^.traft.  /^.refolHti».  1  ^i.  §.  Sed  hk 
ontur, 

tcA  hxc   omn-a      j    Qiix  on->nia  proccdunt  de  cxcommunicatis.non  toleratis.*nam  pro- 

proccduBt  de  ci-  tolcrntis  pofTumus  publicc  orate ,     facrificia  ofFcrrc:quia  Concilium 
commonicatis  tio  ^  •    r    \  r  \    ^  i-  it  ..-^  er 

folcrati».  Conftanticnfc  abfolutc  conccdit ,  vt  cum  talibus  communicarc  pofh- 

rnus  inomnibus  diutnis  OfficiiSi&  in  hac  communicationccomprc- 
"Nampro  tolcratia  hendiiut  applicaiio  fuffiagiotum ;  prim6,quia  Ecclefia  pro  eodcm  pal^ 
licet puM<te orarc,  firo  vfurpat,communionem  Sanftotum ,  &  particijpaiionero  fuffragio- 
j£  fi^nSvu  oftcr-  r„m,qyarccum  matcria  fit  fauorabilis  ,  fii  hic  fenfiis  vctbis  congruar, 
^  ita  diccndum  eft.  Sccood^ ,  ^uia  ex  op.  Smii  ^8.  U  cap.  h  tnbit  zi.dk 
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f€rittm.txcmmnmm,  hxcd\io,c»mmimUmri  ttmdi^M§tdcpMbli^^  Juf-  DcbcKc  tamcD 

fragiA  ilU  dppliemtt  aac  fimol  pioliilMnCBr.  Ica  McgtUio  ^tfmrjiik  fpeciaiim  illis  ap> 

ffMM.io.5c  alij  concra  Vaii|oczircxr9imnMmVu/»^.2^4r.5ir^^  ^''^'^Ll  ^'''^^ 

Dcbenc  tamao  iiiffragia  Ecdefix  fpecialtter  ajpplicart  ip(i  excoinmuDica.  "^"  F"^<""^'> 

Co>ali^s  non  eiprofunc:  quia  Ecclcfia  ,  cui  lc  minfftcr  conformarc  in«  jj^^jm  ^jAaa 

cendir,  cos  excludir.  PoITec  igitui  excommunicacus  tol  cratus  fufrragia  ^comtnunicatui 

Ecclefiz  communia  pecer^ ,  A  non  peccarcc  venialiter,  loqucndo  cum  petac»  peccat  Co- 

co ,  aquo  petic. Ica H\xxt»Afiiftxc9mmHn, difp,y  dif^,num,  ii. iM, §.  ram loqoaido* 

6  ?otdk  tameneieommunicacos  eciam  non  tolcratos  •togcedi  Ec-  po^iHioSnii 
'  clefiaro,  &  in  ea oraie»qttSmiut  alij  fidelet  adiiQC » ieparacim  tamen ,  &  Teaiplianitft  om- 

in  diuerrolfacelio  :  nam  Ac  non  cenferur  communicarc.  Immo  quoad  re. 
oracioncm  priuatam, etiara in  eodemfacello  :  quiacum  oratio  non  fic        fepaMdin  alb 
Communis,  non  communicant.  £c  candem  potcd  cnm  ahis  audire  con-  -jjj^ 
Cioncm  io  EccleHa iia  conna  gloilaa  in  c*p.  i .  diJlmS.  1 1 .  Ray natdus  dc 

«Mi.i4.ezcommunicacos  ab  Ecctefi«  limioe  fabmoucri  .accipiendum  uiaol^oificib^ 
e(l  pto  cemporeSacri.  aa(4ioiooromoffidorom.  lomio  eciaro  coiic  -  Eo-  fttm, 

cicuam  ingrcdi  poteft,  vc  vcr.grot.  tranicar,  obcommodiratcm  icineris: 
nam  Cic  non  communicat  in  djuinis  Ira  Paludanus  in  4.  difti')[}.  \  8.  f.4.  Ecclefiam 
&  6.Quod  vniuciralitcrcum  codcm  diccndumcft,  fico  icmpoic  Ecclc-  ^ju^"  ob  com- 
fiamingrediacuiad  quodcumquc  ncgotium ,  duminodo  oenintret,  vc  moilitatcm.  Si  ? e- 
|DCerficdi«ioit»aocoraodicaiila*  kiA\it!Clxi^Wi%ftmu^  to  «tadfitdiaiiiit» 

imm  txmmm.  '^.  UUcita  Mttem,  eciip[NMiai|iPce  ocarer  pofle  ocaciooe  ori* 
uata.^4r.^^r.p.rry^/.i(;.Si  ver6excommantcatiysia£cclcfiaminccet,«luro  Et*n  non  potcf>, 
Miira  ccltbratur,  vt  Sacrificio  inrerfir,cxpcllcndvis  cft  pcr  admonirionera,  cclTandum  \  Mif- 
&,    ncccircfuerir,pfrcoadkinncm.  Ec  fi  hxc  non  futlKiac  &  MilTaad  f-»/**»!  Confccia- 
coniecracioaem  non  cA  dcuenca,  Saccrdosdcbcc  omictcrc  MilTaro^fccus  ^**"*"* 
fi  pemfiaeikconrcctacio.  Quod  fi  confecracioaott  eft  pcta^,  Canon  »• 
meniocepcut  eil*  Su^ces.  difp,  i  if^,  1  our,  nromque  probabile  efle»  &  paucMciu 
qaodSacciiiciomomitcipdl&c,&<|u^podicp(^i>$^  pofle 
.^t  runiqae  eligere,  cacios  caroen  cfic  MilUa  ooiictece»  Vide  TurciaDWii 
difp.ii.dMh.\My.i  p.^.t.i^.ref.^i. 

7  Excommunicatus  auicm  Miirxafllllcns,  auc  diuinis  officiis,  nul-        rjmen  fi  Sa- 
iam  poerum  incurtic  j  nam  nulia  leperiturin  iuic.Ica  Corneio  tn  i.part,  cro  incciric.nullam 
dijp»  io.$.^.dub,x.QW\  ait,iUuro  admitcentes  folum  incurrere  excorooMK  fonyii  iacanit. 
jiiouiooem  mittocemi  vt  iocapic  drifiil.  &  Cff.Epifi9ptmm  dt  pntt.iii  6. 

«mponeot  iiirftitifture  pcooedcre  tamm  (deefempcit  ao  Epi iSBopo.^^r.  5  • 
^■tr.(f.re/.6j, 

Incafu  vero  necefliracis,ait  Suarcz        1  i./f^.r.  pofTc  Saccrdo-  Er  in  cafu  nrccfn- 
cem  vci  miniAro  excommuuicaco  non  dcnunciico  ad  Sacii6ciuni  ;  quia  tatij  mioiAiate 
EcclcGa credicui  in  cali  cafu  piohibicionem  fufpcnderc.  AddicTurrianus  iUipoteO. 
ip#aMaBmk/4«Au<ii^.ii4i«^.i.po(ii^  vrge-  ^^^^  ^  ^  - 

icCBeeci&catoddMandLp.5.f.9.re/.pi.  .    -         »     ^  wicratos. 

f  EiOBOwiiunictmt  oficittro  diiiiiNiiBi».  B.  Virgioiti  Ifccomalio  Eimafoicacoa 
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4)4  Excommunie^uio. 

«"vw-^iJmlH.?  rccittnifpeccat.Ttiiitllittwinen  s  ficot  etiam  tccitans  com  illo  :  quia  t-. 
peccat  vcoialiier.      conMDonicatio  elt  leois.  lu  Goidontot  f imi.  u  uk»  ?•  f •  8^.&.MMir.  a  }, 

aU)  contra  Nauarrutn  r.a7.ff . )  6.$.4i  5  .qui  coMia  coniinunem  fenteiH 

liampurat  nuUomodo  pcccare, 
folns '  ^ cwTSfw      '°    Excommnnicatus  iccitans  Horas  canonicas»  non  dcbct  dicerc: 
ttinos  TohfcoMi.y  Dominus  vobtfium,  fcd  cius  loco,  Domine  fXAHtU  tr^tiMtm  mram.  Nam  il- 
\ui  Terbom  noncft  perfonx  pciuaic  (td  totioaEa:ie(ia:.Qu6d  fi  dtcar, 
DmuW  tfi^/?«itt>  &  Ht  Saceidoitvel  Dfacoooajait  Suatts^ir 
/iit,tM  I  ).fieci  irregolarero.  £  contra,  Hoctatloi/r/^.;.  diflL,m.$*  nulhim 
putat  cfTc  peccatum.  Srd  media  via  cenenda  eft  com  cominuni  apud 
ConincFi  Jf  SAcr.difp.i^.dub.-?.  ntm.^  if.  quod  fit  pcccjtum  vcnialc  ,  & 
CU1U  (cumquc  (it  OidioiSjicregulaiicas  non  incocracuct/r.  4.  tr,  a.  r*f,^^ 

Sed  aa  ^ipofHt  Docec  Bon8Cioa,i#tf#n^il^.i.<].i.^aM»A.S.$.tJUMi.8.Yrotn  aquae 

ft«^aa  bcoe4>aa.  benedf6breicommnnicatiaellc  probibitom  t  qoia  ilbei  ontione  £c« 
defic  prodcd  fidclibus.  qux  intendft  etcoromunicacos  omni  ocaiiioQe 
pttoare.td  qu6d  Suarcz  feSi. )  .vcrum  purac ,  (\  illius  vfus  Bac  cx  incencio* 
nc  fjciendi  orationem  Ecclefiar.   Al»)  doccnr  ,  vfum  aqujc  bcncdidtar 
nonclTccxcommanicatis  prohibitum,  quia  hxc  prohibitio  in  nulla  icgc 
expcimitur.Turrianos/i^.  x.difp.w*  duk  j.  ptmum  fentcnturo  pucat 
cfle  magis  probabilem ,  fecondam  magia  piam.  ^.5  r  c).  n^9o.  ^ 
$ecttnii6  cxcom-     n  •|;>  S  E  C  V  NOVS  tiaf6tBmmw4tiSm  eicoromonicattonla  efie* 
municatut ,  ctiani        ^  pdoatio ,  tam  adlo»»  qoiun  pafliua  Sacran>cnrorum.Nam qooad 
°*ft"^*SactM«entt  P*fli«*ro  tnon  folum  dcnonciacu9(  flcpublicus,  fcdctiam  toleracus  ,  & 
ttdpcte  licit^cx-  ©cculrus  non  poteft licirc  Sacramcntafufpiccrc.nifi  excuiarct  ignorantia 
tli neccffitaico}.    intis  ,  vcl  fa£ti ,  iuxra  dicendav.  /j^nfl^-rf/^f  rf  ^vcl  vrgcns  neccfliras,  ad 
vitandom  folicet  fcandaluro  ,  pcriculnro  roofcis ,  ipfainia;,  &c.lca  Pr»^ 


n^ri  t^ea  ^*.  »«.In  aUiaaotlMi  cafiboaSacm4jia^iiJOWipw»ifiJoiiiicita  quidcm 
efrecexcomroanleai^i  fcd  ralida :  qufa  ctcorom.mtcano,  non  reddit  fub- 
.  .  ,1  ,  ieaum  incapai.  fed  foWm  inepriiro.  Id  quod  proccdit  eriam  dc  abfolu- 
d.x  \  .  tione  facran>cncali ,  q Jan^>JtOjim^t  V^^S^e^  de  excommJuy.^.n.s.d\c^i^ 
Edunquoad  ab-  ^^^^„n,<ytionc  irrcci#«ilPW«»«ijinorti«  ptcbabi- 

SSr^'""Uoeta?i^c«i^ 

«cnKaiem. 

-  *  j^ot  rJi&coiTTrariuro  vllo  iurc  probari  potcft.  Quare  , qm  cx"  Ignoilft* 
i-  ffa,  vcl ncccfliratc  pracdidla  ,  abfolutioncm  percrct pcccatornm  iaoco»b 

,»eiii  Sacccios  oblitus  confcfiam  cxcommunicationcm  abfolucrc  ,  ab- 
ii  -^^'       ^bttecetpecc*li8teabfolucio  habcret  fuum  cfFcaum.  Si  vcro.quts  fcicn- 
jgflj^V;      lel^lbbiioeic^fteommoDiaKionemr&peteiecabfol^  pcccato- 
l^p^-       Rin»|^eccarecroott»litet,5tabrolotio  elletM^.  non  latiooe  excom^ - 
«niaicationis,fedpeccaci  in  ipfiCoiiieiSoiiMommi^^fcaeftdosdii; 
pofJtionis  p.^.  t.^.rrf^^,(fr  81. 
Qoi  cxcommoni-     14    Qiii  aurcm  cxcomraunicatis  Saciaroenta  fcicnter  roiniflraret. 
^cii  Sactaipenu  j^^^  i^^^  incuiwrci  cxcommaaicauoucm  miooccm»  &int«di<aom  ab 
•  iogrcflii 
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ingrciru  Ecdcfi» ,  cap.£/../.*/;.i*i«.^i^ tf,qa«  g«««Jij«^»'-  Tx^lm^mmor^ 

jniBtflscoRiiiwnjanKetCQmcicoidaiaiiitt^  u  ,Qccrjiautn  ab 

6)^Mfj(oMi!rsd|(i)i».m0mmjncurrereeam  Sed  tngRfla  Ecciicfio» 

hzcpaeiitmiolocnnitocnifipriroo>excominuoicatio  fit  papalis :  fccun-  ctiam  m  certiiCv 

do  ,  nifi  excommunicarus  rccipiatur  in  ofiiciis :  terii6,ni(i  parricipans  fit  ^^'"^  candci»  ex» 
^,    .  o/*       \'jr        j       -L^-  commanicatione. 

Clericus.qujqae  rcicntcr,&:  rponwid  hiciar,oc  quibus  Caictanusi«/»<w.  j^f^  ^^^^  Eudia- 

c/.rxi«mM«;iK4/iV,f4p.i8.<]ui  addicaliamiiroicationem  ,nifi  excommu*  hUiampcfcipicoii 

DicacasricdcnuDdatai.Videl4ecceciiro/«  ^.mw.  x.p»  5.  «num 

I  (    Porr^  excQOiaianfcarus  Eachariftiam  fumcns  >  vnoin  tannun 

COminiccit  peccacuro ,  vt  di^luro  eft  y.CircwifiMtU^um,  90.  «icwnmunj 

itf    Prinatur  quoque  cxcommunicatus  dcnunciatus  commanionc  P^". 

*  r-r   -  II'  I  j  5acr»menta  mint- 

actma  Sacramcntotum  ,  &  lacrihcij  oblationc,  cap./rff<»''r,«  c//  celebrat,de  n,.irc,rub  mortali. 

clcr.excomm.  r/tinijlr.  idquc  fubmorculi^  cationc  grauitati&  nutcrix.  L<,  £t  quid£  inualidi 

non  foluro  iUidc^,rcd  etiain  iooalidiahrohierec^inoitalihos,/? . ;  fom.  p.  abfoiucijt. 

rr/S}  Imm6.qaan)uiapcohiMitecdoceatV«rqoesc«|.^t«M.4f.9^4i«.^^  ^ 

i.diiK6.miMit.8  valicic  abfolucrct  ^enialibus,oppo(itam ramcn  e(l  probo*  VaiiitfnnnVff 

hiliusjquiaprobabilior  rcMtcntiaioCcc  iuriniidlionemin  venialia  Saccr-  fcciat ,  &  applikt 

dori  compctcrc  de  iure  Ecclefiaft  co ,  ac  proinde  ab  Ecclcfia  rnfpencii  facrifiqtpm* 

polIc,ficut(ufj'cncicre  intcndit ,  excomrounicatum  dcclarans-  Ita  Pfjcpo-  ' 

Cmisin  j.p.<i.i.dHlf.^.nHM.^9,lifid.ref.^i,yAl\dc  lameo  coniccrat ,  &  ia- 

cttficlj  >fei^ani  applicat :  quia  Saccidotld  £Kif  iopcHonoChrifti  ,&  / 

diMiidiawioh  ipfo  itnnicdiaii  »  noo  ah  Ecctcfiilca  Coninch.  difp.  14, 

17  Excufatur  etiam  excottmiunicatus  demindanis  miniOrando  fik'  Nccpeceat  fiSa- 
cramcnra  ex  igrwrantia ,  vcl  obliutone,  vcl  neccflirate,  fiuc  inirinfcca,  «*n»cn'*  ■■ini- 
fiuc  cxtrinfcca  mctus ,  fcandali^&c  vt  fupra  diximus  dc  perccptionc,  ^JlJj^i^S^^ 

&$6»  .'  • 

1 8  Qaare  coolerre  poteft  raciameota  Bapii(mi » ptoniteatic»  Eo-  ^  iifm»m  . 
ch&riftisB  in  arciculo  roortis.j-  Baptifinuro  quidcro  Pceoifentiaisi,qiib  fndm^!t*£Sui' 
runtnecedariancccfntatcmedij  ,  Eucharifiiam  vero  proptcc cius  vtilita-  riiHaroioaKic« 
tecn ,  &  obltgationetQ  px2cepti diotni  f.lja  M^ccecosi/f  ^fjf^i^dnk,  j  monis. 
^.5./r.9.r<r/;8j.in  fine. 

19  Item  n  tnoribundus  pacni(cnciatn,vci  Euchariftiaro  lii/cipere  aon  £t  ia  aliquibus  1 
poflec,  Sc  quitiiolkna  poiretdoloritfigonm  expt|Rieie>4onc  Saccrdoa  fibiti  cxocai 
#scMaaoicacaf  excremam  VnAionero  illi  cpnRcrepofler^vc  pct  ipfan»  vsAiowm» 
fiat  cx  attricoGOntritas  :i|oi8  io  cali  cafu  hbc  Stcsamcncuro  necciraciuro 
cenfccur.ha  Comeio  in  ^.p.tr.^.f.  .(/M^.4.conrra SoareziW«}»» tr.%,difp, 
44./f^.a««.6.(qaodcciam  poied  tcmporeintcrdi£li ,  vc  airTrullcnch  ift 
CriicMb»iS*\MMh.y.num.x.p.$49m.\jef.%^.&  t.  o.ref.y^.)  EtPrarpofitos 
if»  i<P.%W*M.6.n.  i444d  pcocedcrc  pucat,etiarofimoiibundus  luetit 
mmBmJk  propKsea  hoc  Sacmmeotum  aon  fic  oeccftulom  fimplicitcs:  Q^tou 
naH»  oft  neceflaiiaBi  ad  scfifloodam  diaholo  ,  tc  coadodt  ao  ctmil^ 
fictw  tiiiiiHiwi.        tn^  vr^tlmkk  %u& nm  9»  f^^^hf* 

-    s  lli  1     ^Aor  i 
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/firwr.  Rutfus ,  fi  aliqua  prouincia  rctT.otaclTci  pcnutia  SaccrJotam  ,  5c 
noncirctnifi  vnus  Eptfcopus  cxcoinmunicaius  dcnunciatus  ,  tunc  fine 

Er  iT»*trinio«=utr-  "^•'«Tino  comraumOrdincs  licitc  confcrrct.Ita  Corncio  vhi/itpr.  Cafus  dc 
marrimonioporcfl  clIc,quando  Putochns  dcnunciatus  afTiilcrcc  matri» 
m-mio  moribundi  duccntis  in  vxorcm  concubinam  in  falutcm  ipfius  fpi- 
rituulcm  ,  vcl  in  tcmpor  lc  commodum  filiorutn.  Prjcfcrtim  quia  Paro- 
*  chus  non  cft  vcrus  roiniftcr  huius  Sacramcnti,(cd  func  ipfi  contrahcntcs. 
(  Non  ramcn  ad  hoc  fpccialitcr  dcputati :  quarc  fi  cxcommunicati  con- 
trahunr, probabilccfl.vnum  folum  peccntuiu  committcrc  in  rccipicndo, 
non  aufcmin  minillrando:canoncs  cnmi  dc  hac  re  loquuntur  dc  Clcii- 
co.  ItaPrxpofitus  it  ^.p.<f.i.dtth.%.n.j  \  .p.^.t.^,rtf.%^.)  Iraetiam  Coruc- 
io,  ibid.rtf.%.dt.  ^.S.fiV.  "f-  Vidc  v.  Parochns ,  num.io,  vbi  lacforcm  dc  hac 
rc  opinionem  inucnics  •{*. 
Qur  a  forfloti       lo  Tolcjatus  aHtem  licitc  Sacramcnrn  conferr,  &  cclcbrar,quotics  auc 

procfduni  in  tolc-  gfauis  ipfius  neccfliras  ,  auc  noi.ibilis  pioximi  vtiliias  poftular.  Ecfic  ob- 
lcruat  Prxpofirus,^.z.</ii^.8.«.44.  qu6d  Parochusiolcratus  potcft  Sacruro 
fbccrc  in  d  te  fcfto.vt  fubditi  fatijf.iciant  prarccpto,  fi  id  aljo  dtficicnce  rc- 
quir.nnt  auftorlratc  txxi^M^^.  Ad  euitand^t  p  ^  .tr.^.ref^  y§.Not*ndHm. 

Itcm  erconimuni-      xi      T  E  R  T I V  S  communitcr didlus  cxcommunicacionis  maioris 

catui  noa  potcft  cfFccVus  cft  priuarc  communionc  fidclmm,  non  folum  in  diuinis  ,  dcqua 
communicare         i.  n         n  t  i     .      ,      •    im      «  i  «  i        .     \  ^ 

c«m  fi>lclibu$  in     dictum  cft,icdcn3m  in  ciuilibus,&:  humanis  conrtactibns  ,  f  iti  vccon- 

bumanit.  tradlus,  qui  cumcxconm)unicatisdcnunciaiisfiunt,fint  illiciti  ,non  ta- 

meninualidi :  nam  in  capit.  felicts  §.verum  ,depoenisin  6.  excomrouni* 

cato  abfoluto  conccditur  rcpcti(i«dcbitorum,  qu2  contradla  fuerantde 

acquifitis  in  cxcommunicatione.  quod  fupponit  ,  con(ra(Stus  in  excom- 

Etficum  illif  con-  inunicationc  faclos  validos  cllc.  Dcmdc.non  obftantc  crcommunicatio- 

nc,  adm'ttunturconrra6biis  irarrinionij,  c^]f*\t.  Ji^nifiaJ}',de e^t^ui ^xit, 

&:c,Prc.ft(rioni8  in  Rcligionc  fecundum  Abbatcm  ,  cap.  fww  illorum  ,  de 

femem.excomm.  Et  dunanonis  fjft.-cab  cxconimunicato  ,  capir.  inter  dtle* 

^osjidonatlonibits.  Ratio  ver6  cft  ,  q>iia  quamuis  dc  hoc  fit  prohibiiici 

nulla  tamcn  fadla  cft  irriratio  ,  nifi  in  h.Trcriei$  ,  &  fchifmaticis,  cap.  ex- 

commitnicamMS ,  de  hareticisy  §.  crtdentes.  Poiftnt  nihilomintis  contraduf 

'  excommunicati  inualidari  cx  triplici  capitc.  Primi  ,  fi  incantur  vittutc 

rcfcripti  fnpplcnris  condiiioncm  aliqii^m  aj  valorcm  cius  iCquifitam: 

n.im  rc'"criptum  impccrarum  ab  cxcoinmunicaco  lupct  alio  ,  quimex- 

communicationc.vcl  appcUationccft  nuHus  ,  ex  cijp.^.de  refeript.  tn  6^ 

'  Sccundo,(i  incarturabcojVi  a  perfcna  publicacx  vi  poteftacis,  muneris» 

vcl  bcncficij,  quia  iurifdidtio  ad  contrahcndum  per  cxcommunicaiioncni 

fufpcnditur.Tcrtib.fi  in  contradu  fiat  promifriodc  aliocontradlu  fecicn- 

do  temporc  cxcommunicationis:quia  h.xcprcmiflio  cft  nulla,  vtpote  de 

rc  illicica  It.i  Filliucius  row.i  r.ii  cg.f/.ioo./^.j.r.^.rf/^iiS. 

IX  Ex  his  fcquitur,  cxcommunicatum  validi  tcftari,quamuis  illicitCi 

ca^ix.  veritatis  tde  doloy  &  contumacia.       DD.  communiter.  Itcm  va» 

li.dc  inftitni  h.Trcdcm  in  tcftamcnto.  Ita  Suarcz  dt  cenf  difp.i  j.fe^l.^^- 

coniraHofticnfcm  num.iQ.  Namficuc  cxcomraunicatio  ,  prxter  cafum 

•  -  fpecialctn 


ttahct,  contraAus 
crunt  illtciti. 
S«d  flon  inualidi. 

Nifi  in  ccrtii 
cadbuc. 


IgtUut  cxcrmmn- 
nicatus  Talid^  rc- 
ftatur. 


Google 
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fpccialcm  hxrcfls.non  priiuc  dominio  rcrvira  ruarom,  ira  non  priuac  po- 

tcrtacc  acquircndi  dominiun^  aliorum.  Filluicius /^.  i.^»'*»^''»^!  1.  eap.%. 

n.  107.  aic,  cxcommunicatum  non  dcnimciarum,q«amuis  illicit^  rcftctur, 

tamcn  alios  ipfi  ftftanci  licitc  adctrcivt  Noraiio,rcftibus,&:cLicicc  ctiam 

inftitui  hacrcdcm  j  quia  cum  ipfo  communicarenon  cft  illicitura.  Ipfum 

ycr6  //cinftitucum  non  pofle  hjcredicatcra  adirc,  quia  nor  potcftcom- 

municjrcpoftc  tamcn  tacitc  acccptarc,  &  poflcflioncm  realcm  fumerc  .  , 

pcr  vfurpatiencra,&  caetcra,qua:  fine  communicationc  ficri  poffunc.  Dc-  .  , 

nunciatum  vcro  ncclipfum  licitccumahis,ncquccumipro  alioslicitcco- 

trahcrc:hxrcdcra  camen  inftitucndum  cxcufari  proptcc  vtilitatcm,  ob 

quam  fortc  cxcufari  ctiam  poifunc  tabclUo  ,     tcftcs  abhircdc  vocati. 

li  Scqnicur  ctiam  cxdi^lis.cxcommunlcatum  vitandum,  peccre  pof  Ettfuo  dcbitorc 
fc  a  fuo  dcbitore  credicum,  &  hunc  adillud  ccncri :  nam  dcbicor  non  li-  debituoiciigu. 
bcratur  Ji  fohicndodcbitum  cxcommunicato  iurediuino  ,  nullum  cnim 
tale  ius  rcpciitur,  immo  /^«m.i  3.  dcbiraetiam  Ethnicis  ,  &pubh'canis 
fohicnda  dicuncuc  :  nec  humano ,  nam  fi  ahquod  hbcrat  idcbiro  cura 
cxcommunicato,  loquiiur  de  dcbito  fidcUtatis,&:  obfcquij,  non  dc  pccu- 
niariCjftridU-  cnim.intcrprctadu  eft.cum  fit  pocnalc.  Qviauis  Mcdina  pro- 
babiiircr  dicar.ca  loqui  ctiam  dcpccuniario  fohs  verbis  conflaco.IraLcf- 
iiuslih.i.c.  t  6  dtib.^.n.yc)  concra  Saytum //i-.i.r.p.w.  10.^. 5.^.9. rf/Ti  jo. 

•14  Priuac  cciam  excomnuinicaco  communionc  in  eadcm  domo  ,  &  Itcm  crcommuni- 
rocnfa.  Scd  quoad  primum  au  Hurtado  ,  de  e.xcomm.difp.<).  diff.i.  »um.6.         non  poicft 
non  prohibcri  quandoc.ifu,&  folum  maccriahtcr  accidic ,  vt  fi  excom- 
municacus  ,  &  non  cxcommunicatus  in  eodcm  holpitio  pcrnoCtaccnr,  fijfijbus 
cciam  in  eodcm  ledo.  Qiiod  ctiam  vidctur  dicendum  coiicra  Auilam ^.i . 
cap.  6.  difp.c).  dub.j.  in  cafu  ,  5c  abfque  fociccatc  comcdcrent  in  eadcm  Nccjum  illis  in 
raenla  ,  hccc  p.irua(^  nam  dc  rocnfa  mcdiocris  longirudinis  ipfc  concc-  cadcm  mcnfa  cx 
die. )  Sccus  vcro  quando  cft  commMnicatio  in  cibo  ,  &  potu  in  vna ,  vcl  iifdcm  cibis  co- 
diucrfis  mcnfis  ad  idcm  conuiuiuni  fpciflantibus.  Quod  Corncjo  in    p.  ""«dcrc. 
f  j.i^i/^.  io.§.io.^.f/f.  vcrum  purat,ctiam  fi  diuerfx  mcnfs  finc  in  diuer- 
fii  cubicuhs,  nam,cum  fpcdtcntad  idcm  conuiuium,cenfcnturvna  mcn-  '^'^     ^^^^  "n- 
fa.  Scd  in  hocprobabilem  etiam  puto  contrariara  opinioncm  Mcrccrij  in 
i.p.tj.ii  .dnli.io.p.^  f.S.ref.iii^ 

if  Prohibitum  ctiam  cft,cxcommunicafum  falutarc  vcrbis.  An  cti.nm  Dgnj^ug  ftcon^ 
tlio  figno ,  vt  apcriendocapucA'c. Ncgat  Turrianus //^'.i.<^y^.i  5.  dukt.  manxatus  falucarl 
Affirmac  Vafqucz  <^r  excomm.  dnb.Z.  mtm.$.  Vtcrque  probabilirer.  Hurta-  non  potcft. 
do  t/^*/«Pr.>7«TO.4.docet,prohibitum  etiam  cfTc  rcfalutate.  At  Hcnnqucz        probabile  cft 
ttmp.  caj.  mortjcap.io.  rmm.  10.  aic  id  licicuro  cftc ,  &  fi  cpiftolam  miccar,  ^  rclalatan. 
pcr  cpiftolam  refpondcrc :  quia  hoc  non  cft  ipfum  falucarc,  vcl  ad  illuni . 
fcribcrc  :  fcd  foiucre  dcbitum  vrbaniratis  ,  quod  nuUo  iure  prohibetur,< 
Qua:  fenreniia  cft  probabih(rima;).5.f.9.r</li  i^.  '  • 

i6  f  Atqvichicffcdlusexcommunicationis  (fcdminuspiopti^difti, 
cum  potius  fini  ipfius  natura  )  continentur  in  vcrfu  vulgari.  ^ 
••-     OitOrATety4de»CommHm9tMtnfAnt^4tHr.-\  * 
*—   *  II  i    3  17  Ad 
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difta  «  eicom.  cfle  lolum  cum  «coratnunicai^nontolcrato,  &dennncteoperreittai. 
nanicato  4cMm-  tiam ,cxExirauag.^</f«if4w<£4  ,  cnm  iis  vetA.qui  tolerantur,  &  non 
«ato.      •         fuiitpcr  fcntentiam  dcclarari,  communicari  licitc  pofsc'abfque  vllo  fcru 


rato  ^  ^""**°»s»4«ara  in  diuini» ,  ctiam  illum  prouocando.  Habct 

Namcamlioc  c6-  *  ^^^f^^H^unfir^  Mkftifurt  tentMtitr,  &  ceter.abfoluic  & 

ft.  «uqwmieftriar<Me.<^coiifaU&^meft      fcropulit conici. 
lltii-  entiarom  tinioiiMnuB  adhiberenif  cemediBBi,  Iia  Himdo\&  tmam, 
4.if.i|.contra  ^mlAvnpMrt^ti^JiffmAMb.  i.  MNrA|.  qai 
Tt  Cfco »ita«  te-  inuitare ,  &  prouocarcf .  5  7.9.^«/:  117. 

mcSKt ,  rcqairi-  Efgo»vt  tcncamus cxcommunicatum  vitarc , rcquiritur  rcmcntia 

Mi  rcmeAtia  dc   publica.Scd  an  foffidai  fentcntia  dcclaratoria  criminis  ,  cui  ccrium  eft 
clatatioa.  tfMm-  adiMXim efle eiODaiiiiQoicationcm?Sufficcre putat Sotus i»  ^Jijiin. 
aaolcaKieidt.      «rf.6.<r  lii}?.  14.^1«/.  i.4j».4.&  pwbiWHtetiWcont^ 

ttiach.  Ai2KiH«itfi^.i4.i««^.i.«,to.e(lpiobabdloci  Nini  in  Extnneg. 
Ic  oon  fuficit  oicitur ,  nomincm  rcneti  vitare  excommunicitom,  nifi  cenfwi  eODtit 
quo  ^  fit  dccbra-  pcrfonam  dcnunciata  fucritcxprcrs^  :  quando  aotcm  quis  daronator  rail- 
lona  cciimnjscui  tum  dccriminc ,  non  dcclaratur  cxprefsi  cenfuram.fcd  implicite  fo- 
fiwiSnirM"'  •  ^""^  ^uamdara confcqucntiam.  Quod  etlam  verum  cft , fi  qois  de- 
datafetotifaaceRicriminis,&  inciirrifle  omocs  ceniuras&pcenas  iiiius: 
>    nam  adbnc  non  eft-  denondata  eipRfii  eMommanicaro.  Et  ita  dooee 

Ibcaramftpttaa.  conucrlari  cum  co,  in  qucm  lata  eft  renientladeclarans ciTc  hxrcri- 
iwnaAacxafom.  <icum ,  fi  cxprefse nondedaiet d&eic6innianicitgmp.f  Jr.i4>e/<>.  9t 

...  19    Scdan  excommunicaturo  dcnunciatum  invnoloco  rcncamus 

in',n?tec?tcn?a.  «iio  •  vbideUaum  cft  occultam  i  Bonacina  4U  €inf.M,i.f.  x. 

aMxvitacc  ioaliw }  /M»^*fXi^8.abrolatialBinii^httmj«  per  publiciiatemaiaieUatoifit 
ius  ad  fiiam  faraam  Et  fadliur  tefipUcett  n  vbiqoe  vitetur.  Communis 
opiniocum  Hcnriquez/i^.i).C4;p.i4.mrai.;.  habet ,  talem  in  aliis  iocis 
liiiM Mtii  vitanduro  cfle  in  occulto,  non  aotem  in  poblico  :  naro  in  caTp.cumntnMh 
ktmintJi»  ftntAxctm.AicMMt  cxcommubicatos  publicos  publicc,  occultoS 
occolte  vitaBdoseflezquodcaput  io  Conciiio  ConftancicDfi  circa  hoc 
non  eft  fcfonnatnm;  Sed  peobiblle  eft » vt  indlcaoit  Pmtoofitne  f »  j . 
Pto^abkcft  Boo  ^,^jM|.,5jK,ii4.ulerovbidennndatatnoneft»necinpi&lico  ,nee  to 
ccralto  virandam  efle^.;.rr.9/^.t 

50    Declaratus  per  ccdnlones  cxcommunicationcm incurrifH; ,  fi  io* 
.  tratcrminuro^appcllauit,  poteft  libct^  commonicare  cum  omnibus, 0e 
Atfi  omncs  cum  ipfo  :  quia  appcllaiio  fufpcndit  declarationcm  cxcommuni- 

poiomQs cam  Ul«  cationisjta  Vulpe  pr4txjtmc.ftr>Ecilel.(4f,  1.  iiMw.5.  &  ahj.Quod  eti»m 
comnanlcafc  ctil  .diceodnm  eft in  cecniadone»  ^ cft eademf9tl0.Es  qaibiis  patet  Ifm^ 
m  loco  fcfitmtiMi  liori  >  ^d  u  qois  uiieiefitaitiam  eicoimyttiiicationii  ^  laAo  ob 
'  ficcttnin  commiflum  legltimt  appeilafit»fiCimMWiniciitiBnem  paft»i 

$  unt  ct ara  alia  ^  non  incurrcrct.f»4rf . j.f r.j.rr/",  j o. 

^iu,cofflBctci»  Neq;ac  rec^  coBnunio  ciim  ttcoamnnicito  .dcnaadato  ia 
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oranibus-caGbus  inrcriida  cft :  nam  «uUi  cafiisexcipiumur,  quicom-  c"««  5«o«««- 
muoiicrcxphcancuraiovcr^^^^    ^  S"oLiS^ 


Per  trfl^» inteUigancuc  vecba  iptritoalta  ad  excommaiiicaci  lalurem  pec* 
cincncia,licec«nim  iUom  boctad»n  tt&pifauV^Ugemt  fignificamrma- 
ccifflonium.  •[ 

$t  Yxotenim  poteft  cohabitarc  cum  viro,&  communicare,eciam  ced-        vxot  poieft 
«lendo ,  Sc  pecendo  debitum  ,  &  in  oronibus  ahis  ad  mscrimonium  fpe-  cohabicace  &  pac. 
dfcantibus,  ac    iUc  excoroauinicacus  oon  etTcc ,  c. qu&nUm  muU»  i  r .  ^ . } .  ncipjte cum  rico 
(jfdquepcoceiiic.eciam  fimaciimoDfQmiiomlDmcon(ammaiierinc,quia  «<<:»<"°j"a'cato 
nupciat  non  concubicas.redcoofenrus  fadc.  LmifHMjf.Jk  rr^.fNr.miai-  I,"a,1,t  !ld  iSItH 

vec^  fi  folan  ipoiifidia  ccFncradba  finc,vc  aic  Sanchez /i^*  9.        i^.  inoniucn. 
fh%.fm.i.dematrjp.ijr,$ftf.\t6*)  Nifiexcommunicariolacacffer caufa  Nifiia  «cniicafi* 
roacriroonij  legicirac  concradkijaucconiugcs  cflcnt  diuortio  fcparatiinam 
cunc  vxot  hbeta  eiTec  ab  obfequiis  marici ;  pollcnc  tamcn,eciaro  maNcn- 
ce  excomrounicacione  reconciliaci ,  &  cohabicare.  Non  potcft  prctcica 
cam  aaclfo  obvmnanicaie  in  his » propcer  qa«  «ieonmianicitionem  ii^ 
cacric ,  qaia  comnuinicafe  io  crimine  niini         imtrdUJt  flm^x* 
€omm,  Ec  camiem  •  fi  maricas  eiler  cnm  alio  excoromunicaro,  vc  fi  iUum 
inuitarct.non  poflecvxorin  eadem  nienfa  comedere.IcaCoiae|of/v  |»  ^ 
f,tr.$.difp. io.§.\ o.duh. i..<j.t.p.ytr.c).ref.  \  xt. 

II  Scd  quid  n  muiier  fcicnicr  cum  cxcommunicato  denunciato  ma-  Eriamfi  matriih»- 
criraoniuroconttaxiirct?Tunc  ait  D.Tbomas/n  4.  difi.i  8.  f  .a..arr.4.  cura  a«um  poft  ccnfu. 
inocbmmttoicaiefion  poiTc :  quia  oomcadis6ftos  ia  iniociamexcom*      fcicwcc,  coik* 
municarionia vldecat  non  rribaere  ios  conccatpiam.  Er  pivcecea  concttf» 
€bit  ^eommunicando  cum  excommonicato  efler  nnllos»  qoiadc  re  ilii- 
ctrarergo  ,  conrradus  matrimonij  cumexcomraunrcatonon  potefteile 
efficax  adobhgandum  vxorcm  ad  cobabitacionero,&c.  Sed  \contrarium 

cum  Turriano  lir  5.cenendum  eft,  qoia  verba  Gregorij ,  in 

cic.cap.tfiiMri4ai  Marfr«r,geneialia  runt,&  nuUa  eft  cauia  cur  iila  dcbcarous 

'^''^Pi^^^mauMwaiteBCi  io  didocwlce Iblom exdpinitr vxbr ,  ^ola olmi-  E(«a.dcm eft raci» 
rom  fircquenrias  viri ,  quaro  miuteres  in  excoromonicationem  incur-  riri  cam  vsow 
runr »  exrendi  etiam  debec  ad  maritum  ,  quia  eadem  elte  dcbec  vcriu(que 
condicio,&  in lcge ,  prxfcrtim  gtatiofa,includi  oeiifcnturcafus  timilcs, 
ex  gioda  in  Cltm.  1  .verb»  ?rtfdenttStd»refcrift.  Verura  camen,fi  mariius 
vxiDfem  de  concuroaciacorripere  negligac,gcauicer  peccabicquia  eft  eius 
fupeiiori  nooMicn  proptetet  excommanicatlooem  incarreL  Idem  dic, 
quandovfbtqiiecoolax  efiet  excommnnicatas,  IraJ4etceios  ht  if^,xu 
M.ii.&LayaMtfklf^.a.tr.5.f.x,f.i««.itf.cciitcir  " 


iSjrlncfttinv. 

t^mH^.n.^'.p.^.tr.$jef.iii. 

3  s  Aduertc  criam ,  quod  contrahcns  cum  excoramunicato,  qui  non  Tcrocam  txp 
flc  nocorius ,  auc  denunciacus,  nullam  culpam  commiccit.  Ica  Sanchez  coAOMwicaco  <m* 
ilriiisn^.NMiia.  lik.7.  difp,.i  i.  ttS,  Quidauid  aiTccac  Vomia dt  wtdtrM.^,  c«lip<outahcict« 
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•  *  }  6 1  Pcr  W/ii/f  ,iutclligunt  fubic<ai ,  Yt  fiiij,fcrui,&  farailiarcs.  Nara 

ex  cic.c.ijfitnUia 

Kltus  etiam  ille-  Filius  potcft  aim  patre  excofflreonicaro  commanicare ,  etiaro  R 

guimus.vcl  cman.  (jj  cmancipatus.  ItaMercerus  i.  17.  6.  conira  Fabrum  in  4. 
nicarcVo«S'cum  ^*)^'  »J.  f;»- '''/'•7''w»"».m«I ^quc  Hurtado  ptobabilitcr  cxtendit 
p;itie.  eciam  ad  illegitimos,^:  adoptiuos.Quidquid  comradicat  Turrianus p,  j. 

£c  nepos,  ac  pro.     ^8  Item  cum  auo>abauO)&c.  excommanicato  communicare  poffanc 
ncpoi  cum  auo,&  nepotes  pronepotcs  ,ficc,  quiahi  veniuac  nomincfiliorura  ex  i.fili)  Mp- 
nicarii7nuru«"*  pellMtiffu ,  &  alibi.  Item  nurus,gecier,  priuignus,&  priuigna,  ficcqui  r»- 
item ,  &  gcnct     tionc  aflfinitatis  loco  filiorum  funt,ex  c.njimutis jHjt.de  ffn^r.Ircm  pupil- 
cum  focetK.        lus  cum  cutorc  excommunicato.QQx  omnia  intelligenda  funt ,  quando 
tales  maneanc  in  cadem  dorao ,  &  fub  cura  fuorum  correlatiuarum. 
Pupillai cum lu-   ItaCorncjow  f.partjra^.^.di/p.ii.  i.io.dnh.  5. y«4y?.j. Gordonus vcro 
totc.dbi  omaes    tom.i.lilf.y.^,  10.  CMp.6.  num.  y6.  etiam  extraconuidlum,&  cohabitatio- 
cehabitenc         nem  putat  ahquam  communicacionem  intcr  illos  licitam  eire,  quam  fci- 
licet  gradus  amnicatis,& nacurale  vinculum  morali  modo  requiric  tp-  s» 
tr.^.Yef.i  19.. 
Item  fctuns  cum     j^Seruus  eciam  communicare  poteft  cum  domino  excommcmicarol 
domifto .  quamuis  id  non  videatur  proccdcrc ,  quando  maia  fide  cum  illo  con.^ 

crahcrct  fcruitutem,vt  docct  Gordonus  W.79.&  alij.quia  in  hoc  non  mi- 
iiiat  ratio  ctp.imtr alia,  de  fement.excomm'  quod  fcilicct  inueniatur  obli» 
gatus  ad  fcruiturcm  antea  contra6kam  ;  diccndum  tamen  eft  cum  Hurta- 
de excomm,difp.().itffi^.n.ij^CQX\y\\r\\  cdmmunicarc  poflc  cum  doroino, 
ctiam  fi  icienter  cum  ipfo  pofl  excommunicaaonem  contraxlt ,  quam- 
uis  talis  contra^ns  (  fecUiU  vtilitate.aut  ncceiTKate )  iUicite  fiat.Neque 
admictendaeftlimicatio  Yzhxxvbi  ft^p.num.  iix.  de  feruis  interucnienti-. 
bus  in  rebus  honellisac  neccifatiis ,  &  de  infcruicntibus  in  criminibus, 
.  &ifccleribus:nam  DD.  abfolute,  &  fmc  vUa  limitaiione  loquuntur.;^. 
tr.p.ref, II, 

t:  RcligioG  cum  Rcligiofi  vcro  communicare  non  p^nunt  cum  Praclato  excomma» 

l>txlajo.  nicato  non  tolefato,nifi  in  his  qu«  habicationis  iurc  vitari  non  poHonri 

perinde  «c  fi  ciret  cxcommunicatus  aling  JLcUgiofus  de  famiUa.  Si 
.  vcr6  efTct  tolcratus ,  poiTc  cum  illo  communicarc  ccrtum  eft ,  fed  Mc- 

gala  in  j  .p.  lib.  i  .cMpit.  5 .  f .  ^.num.  $  o.  putat,  deberc  il  li  obcdire  ^  donec 
excommunicatus  pcricntcntiam  declarctur.  At  ncgat  Villalobos  tom.i, 
traQ.  17.  diff.  1 5.»«»».  11.  quia,quod  communicarc  poflint ,  habcntex 
priuilcgio  Extrauag.  quo  non  tcncntur  vti,aliis  cffct  onus.^. 5 .  trAci.9» 
ref.iiy. 

^tsamin  diuiuis.       41  Vxor,  fiUus  ,  fcruu8,&  fupraditlje  pcrfona  fubicdkje  poifunt  cum 
fuis  fupctioribus  excommunicatis  communicare  crtam  in  diuinis; 
quiain  talibus  cx  officio  communicare  tenebantur  ante  excommunica- 
.i        noncm,&  pcr  hanc  ca  obiigatio  non  tollicur ,  cx  cap.  inter  alia,  de  fent, 
excnnmumcationis.  At  proindc  vxor,  liber,  famulus  pofTunt  maritum,  pa- 
^  «rcna ,  dpiiui^um ,  cxcomrounicarum  cunun  sfi  Sacc^^m  coroicaci ,  &c. 

lu 
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Ica  ConincK     Smt»  iifput,  14.  dubA  tjum* 1 3  o.  /?4r.  j .  frtf^?.  9.  rr/T 1 14. 
propc  Boeai. 

•4X    |>ater,&dominuscomtnunicarfpofrunccum  filiis,  &  fcriiis  ex-  r  « 
communrcacis  ,  quia  eftcadcm  racio  ,  vc  lupra  diximus  de  maricorelpc-  Njm,  ai  paKtSb- 
(5lu  vxoiis.   Quamuis  cnira  ad  patrcn),  &:  dominun-i  fpcdtct  curarc  ,  vt  liabitJic  porcft 
filij,  c<c  ferui  conucrtantuc  ,  id  tamen  non  fempcr  obtinere  potcuinr,  cum  filio  cxcom- 
quamuis procutenr.  Et  fi non ptocurenti  pcccabunf,quidera  concra  pia:-  P»'"*'***®' 
c^ram  nMuralt,  (ed  non  concn  Ecckfiafticuin  «fe  vicandis  aconununi* 
caKis.Text.v€t6iacap.j(ti<iij/f..i7*lQqnitur  de  parentibus  commoni*  • 
cintibascum  filiisexcommanicaiif  incriminectiminofoi,  Ica  Cotnejo 
itt  i.f.t.^.difp.\o^p.$J.^.  ref.\ zo. 

4^  Aduerteautcm,  quod  HdoTninus  porcft  fcruos  cxcommunica-  Et  (lomtnus  cum 
tosab/que aliquo  eiusdamnoliccntiarc,  non  pottil  cum  illis  cominu-  ii:uo.cucm  nou 
nicarc.  Ita  Fabcjii*  «»/4j?a5.f-i.i^.4.f.7.^.ia;f  .j.ir.^.ye/.i  i;.§.io.  ^'"^'d^iTictti^ 
dy.}.infine.  ?^rc.^**  ** 

44  Qaando  tx  filits  einrdero  pattis ,  vel  ex  famulis  etofilem  donu-  , 
iki  vnus  eftcscoromttnicacoa*  potTunt  alij  cum  illo  communicare,  ficuci  £c frater  cnm  fra- 
omnes  pofrunr communictirc vni  tcrtio  domino,  vcl  patri  ;  nam  iure  ticac  fcruu»  cam 
rton  poilant  cum  illo  communicarc,quin  communiccntintcr  fc.Hoc  ta-  conl.iuo  czcoin^ 
mcn  inrclligc  quoad  ca  ,  quae  viiari  uon  pofTunt ,  fuppofita  coh;^biia-  ji"^fn,ou« 
tionc, &famulara.'ItaVfllaloboS  tmklJtrAy .dif^  ^.n.iyjtid»  »iuiinoa  poilunu 

4;   Per/vm<;^n0r4r4ai«iotcUigicotrgnotantia  inuindbiUs,&  fnad>> 
•eitcniia  natoralis.  l^^""  f^cafwigiio* 

46  Pcr  necejfe^  candem  intclligicur  nccefliras,qua:,  vc  fupra  diximus,  g^^^^ffi^ji 
excufaceciam  icommuoione  Saciameococum  >  cam  a^iua^ijuampaf- 

iiua-f. 

47  Practer  hos  caruscoromunicarc<;um  ciicommunicato  dcnuncia-  oui  rue  ciof.i 
to  pcccavom eft.  £c  quidem in  diuinis.  fccondom  Aotlam  dt  cen/hr.parr.  conucifaiui  cum 
x.r.&diy^.S.db^.l.morcaleez  iiio  geocte»  qoamois  cffc  pofllic  veniale  evcomnwnicttta 

exparuitatc raarcriac ,  vt    v.g.quis  cum cxcommur.ic a;o  ioiciaro  audi-  P^^f"'^'^.  .  * 
rcc  inicium  M\lTx  vfqjc  :.d  Huangclium,  vcl  fiiiem  a  iaera  Communionc  A,V£tnfittmo«^ 
excliifiuc.Idem  dQC^zCoi\ini.h(iefacr.dtfp.i^,d»{KiJ^^.i4S.Sc  dat  cxem-  Jijeif 
plum  dccxcommunicato,qui  iraniicnspet  tcmplumibi  attentus  h.xrc- 
tot ,  doncc  vnus  Pfalmus  brcuis  cancretur,    dc  co  qui  cum  cxccmmu* 
nicaro  recicarec  aliquoties  Officiom  dioinum  priuatim  :  quia  in  hoc 
non  efttanta  repugaaniia;^uanu  eftin  OfEciopublico>  fitr^j,  ira^.jv 
ftfol.xx.  '  * 

48  E  contia  verb,  communfcare  cnm  excomrounicato  dcnunciato      bnmams- v^ 
in  liumauis,  &c  ciuilibns,  cx  luo  gencic  pcccatum  vcnialctll  ,  cui  .Tdnc-  i.ulucf. 
xacllcxcommunicatio  miuot.ex  c.anohu  1.  de  exctft.  l^otcilcamcn  ikti 

motcale  ex  aliquacircuiKiftaotiaa.oiroiram  fcaodall^.vel  concei»p(us./>.  j^. 
tr4£l.9.rtf,i.$. i3tmiAiah& p.yjr,  1 1 ,  rtf.^y. 

49  Addlt  faher  vlfi  fnpr.  cApir»  i.num.  5 1.  ellc  rcgularitet  mercalc, 
quatcnusefl  fi  cc  ulitci  pioliibitum  ,  5:  citct  i:xius  c.oi  fiuris  ,  dc  ht  ^ 
^Mjtviiik  cd\\t  \  c'p!iofiem  ^  df  txcepiiQn»  Kn^>AC ,  id  H  ••uficsic  I>D..'nin 
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44^  Excommunicatio.  •  • 

dicum.cx  hoc  incurii  cxcoirmunicationctr  roinorcftirquia  cufncxcom- 
municatio  minor  piiucc  pcrcepiionc  Sacramcniorum ,  non  incorritur  o  b 
vcnialc.  Sed  DD.  abfolutc  dicUnt ,  comrounicationcm  in  humanis  cum 
.     cxcommunicKo.cnam  ttantc  prohibitione  fpeciali,  efFc  peccatom  venia- 
lc  :  quia  mnrciia  huius  communicationis  cft  Icuis ,  &  indircdi^  cantim 
&  (ecundario  proh.bctur.Ira  Corncjo  zhi/HpM.i.  (Wndc  aii  Mcndozl 
de  fdevol.\,dtJp.j6.fd}.i.  §.4^.  iauari  intcrdum  cum  ludaco  in  balnco, 
nonnumquamcxcipi.vcl  cxcipcrc  conuiuio  ,  &  aha  idgenus  raciuscffc- 
.  aa,ciTc  pcccata  vcnial:aob  macctisclcuiratem, ^^.j./r.j.rr/.ii.in  finc)  Et 
^    cgo  puto  contra Coninch.t//'<7«/>.«.,4j>.cum  Altcrio  Itb.x.  dirp.\ i.c.fi.ciTc 
pcccatum  vemalc ,  conucrfiti  cum  cxcommunicato  vitando,  ctiam  fic- 
qucnti  ffi  ro  c. /> .  y  ^r.  p.r^yTi . 

mca^^rrftTha'  u  P;°P"'"^,^^^^'^5  «communicationis  primus  cft  rcddcrcin- 

bil?s  bLficit.  hab.lcm  ad  bcnchc.a  obrincuda.  Scd  potcft  ca^  rct.nctc  cun,  d.fpcnfa- 
Potcftca  rctincrc  f  P't»^op».  l^cus  dc ofticiis  fa:cularibus.  Diana  p^^tran.^.ref.^^. 

eum  difpcnfaiioric  Scdde  hoc  vidc  v.Beneficiutn  M»Mmer.  lo.Vndc  fi  accipit  pnmam  lonfu- 
Epifcop..  rara  non  fic  jnrcgularis,  fccus  de  minoribus  contra  aliquos ,  part.o.tr  7. 

rff  X^.  f      y  t 

Et  locptus  ad         ji  Sccunduscft,quodcxcommunicatusnonpotcftcxercereaau$iu« 

dScm. "fdiaionis  ctia  h  f»t  laicuSividc  v./Hde.v  Inicui  «.5  7.  Et  idco  fi  iudcx  Ec 
clcfiafticus  cxcommunicatus  non  tolcratus  alium  cxcommunicet,  cxco- 
municatiocritnullarquiaEcclcfiaaiifertabco  iurifdia.onem'omnino, 
^"^•T^en,  fi  cxcoromunicatio  cft  occultai  communis  fcntcntia  apiiJ 

fio cft 3ca"'"'  Ctzozcrum,;». i.c^;^. i .WHWfr.y .contra  Angclum fnm.v.excoxnmHmcAtt fl,rc. 
^       '      nct  polfe  cxcoramunicarc,&  hanc  potcftatem  non  toUi,  nifi  per  manifc- 
ftam  fcntentiam.^.7.fr.9.r<r/5  o.Vndc  fi  iudcx  fic  excommunicatus  ctiam 
publicc.dumraodofittolcratusjvalidcalium  cxcoramunicat.  Et  itate- 
nct  probabihtccGutticrczc4».r)9./i^.i.r.i.  n.  Si.contra  Saat.  difp .  i 

j.quia  eodcm  modo  fe  habec>quando  eft  publicus,(cd  tolcratus, 
ac  Cc  habcbat,dum  crat  occultus.  Ihid.  &  ref.\ 55. 

Et   fit  oceulta,        j  j.  Potcft  tamcn  quis  talis  iudicis  iudiciura  dcclinarc,cpponcndo  cx- 

coromunicationcm,&  tunc  fi  ipfe  cxcommunicct ,  excomnu.nic.nno  cric 
cxcommunicatio-  ....  .  *  ij      it»>  r 

nc|Jcclinari  po-    nullaiqwwillenoncntcontumax  non  obcdicndo.Ita  Prarpcfitns  in  ^.p. 

icll.opponcndo     ^  i.dhb.i  1.  n.yZ.&  79.  Qui  addit  cxcommunicarum  dcnunciatum  dc- 

dxcommuiiicado-  dlom  in  iudicem  in  loco,  vbi  ignoratur,validc  a£tus  indicialcs  cxcrccrc 

{"^l!"-         ,       in  fiauorcm  publicum.p.f.rr.oj-^/Tioo.  ...  , 

Ipfc  vcro  ludex  .      c  j         j  1  ....  .-4—-' 

ludicium  cxcrcfs,      ^  '  '"^^"  cxcommunicatus  toleratus  judicium  cxcrcens,  pec- 

peccat  vcnjalitci!  <^ct  mortalircr?  Affitmac  Coninch  vbifHp.  fi.i  48.  quia  hic  adus  cft  vsldc 
honorificns  cxcomraunicaio,  cumquc  facic  fupcriorcm  uliis  fidclibus, 
ijquibus  vc  racrabrum  putiidura  prarcifus  eft.  Sed  Ledcfma  de  ex- 
comm.  dkhit.  9.  putat ,  quod  quando  a£Va  talis  iudicis  funr  valida,  pcc- 
catrantuni  vcnialitcr :  quia,  cura  Concilium  non  piiuct  illum  vfu  talis 
porcftatis ,  illum  adlum  prohibcrc  vidctur  folum,  quaTcm.s  c  ft  humana 
quafdam  communicatio ,  nonautera  quaienus  eft  adus  iuiifdnSlionis, 
p'5Jr.<).ref.iji. 

/4  f  Tercius 
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445 


54     Terriot  efMas  cfl ,  quod  excomiDtmieaCiit  pritwniti^ut 
^atbufiiam  iariilicts,&  pobUcit.  Vnde  in  primu  f 

$f  Excoaimunicatus  non  poceft  e0e  cal>ellio,eicap.'i>^  exctffjit  6,  Deifi4e«xcoiii. 

& adU efficiac,  aic  HiiUidode  txeomm.clifp.S.Mjf.f,/mmer0  8.  e(Ie  inua«  municatas  non 
hdi  i  quia  ex  csp.nullttt  j.^^.^.qus  ab  cxcommunicatis  dicuntur,vcl  con-  P°^'ft  c*i** 
fcribun{ur,i  ncmine  funcctedcnda  Idque  ctiam  verum  cfle  dc  colcraco. 


'f6  Sad  qoii^fi  panftcbBWtttimt  ad  peteodum  ioftromencum  4  ca» 
fceliJone  excommaQiciro  ?  Faber  c,6.  n.toi.docec  coiic  eciam  efle  inujdi* 
dttni,<|aia  hoc  tnunus  efl  iHi  ab  Ecclefla  prohibitum ,  qua  ptohibicione 
(lancc.non  habent  valorcra.  Ego  vcro  fentio  cura  Suarei  di/p.  i6.  f«tl>$. 
n,§.  cabellionem  coleraram ,  Ci  ab  aliis  rcqiiiratur,  vahdc  ac  cciam  licic^ 
inflrumenta  efficeccquia  alij  poflunc  cum  jpfo  agete  ,  &  confequeacec 
ipTe  com  aliit.  Si  ver^  fit  deoimCiacat  » peccar e  *  ioftnmiencum  aoccm»  vc 
io  foto  excefioci  icticom  fit»vt  cenent  commonicer  Canoniftte^In  Ibco 
cemo  vaKdoro  eflc ,  quando  cx  confcnfo  parcium  cognofceniiom » eioc 
exconlmunicatio  admittitur.  Nam  Canon.  ««//«/  aneithematizattrHm 

4.  &:  alijtexrus  ,  qui  incontratiumafFeruntur,  dicunt  quidein,  tabci- 
lioneni  cxcommunicatum  non  debcrc  admuti ,  non  tamen  fufficienccr 
(iecIatant,quod  ll  admiccatuc,  inftcuroenca  erunt  inualida.  Ita  Prxp oficus 

j  7  DwMp  B<BPmn!tonicaciit  ncii  pdteft  efle  teftit,ex  cap.  dittniimiu,  Non  icftia.. 
'  d0fim,€xcmimiuf^^4JEi  fi admittatur,  aicFaber  n,x9i,tia$  leftimonium 

(breinualidum,etiamin  excraindicialibus,vt  ininftrumentis  ;  quia  fcti- 
pturae  extra  iudicialcs  funt  publicx,&  apra;  naco:  ad  iudicium  deduci.Scd 
cgo  puco  cum  Henriquez  Uh.  i  ycap.^.n.$.  quod  teflimonium  cxcomrou- 
nlCaci  cciam  flfon  roleraci  iic  validuro «  qoia  noUo  ioie  imiatar  /toleraci 
verb  eciamlfcicom.  Ica  eciam  Prxpoflcot  m^o,  9c  Filliociot  r«av.i>in.ia. 
«.7.».i  88.ait  qccommon!cacora*etiam  vican  dum,  tcflimooinm  &zentem 
in  iudicio,v«I  extra.pcccare  cancom  venlaliccr :  qoia  cft  rancumcommo- 
nicacio  humana.  p.^.tr.c^.ref.  115. 

j8  Sed  ftando  m  prima  fententia,cxcipe  cum  Sanchez  de  matr»  Itb.i,  Non  Aduocatim- 
difp.  ^i.  nkm.  5.  caufam  maciimonij ,  in  qua  cefles  excommunicaci  non  . 
icpeliawatSicoccciamia  caolaIuerefis,excap.f»j?i(«»d!rW*««  €,ihUL 
lafine» 

$9  Tercl&.cxcommunicatus  non  colcratot»  non  poteflefie-Aduoca- 
CVCvC  fupponitut  in  cdecermmMS  S.de  fent.txcommun.  in  6.  Si  vctt  i  iu-^ 
dicc  admirtatur  patrociniaab  ipfb  fedla  valida  funt ,  quia  nuilibi  irritan- 
Cur.  Ita  ViUalobosiow.i.  rr.i  ^.diffli/^.  num.  S.Tolciatus  vcro  fi  a  fidcli- 
'  bul  inducacur,non  folum  valid^,fed  eciam  licicc  admitcicur.  psrt.  j.  /r.9. 
yi^it4.      ^  ' 

6oQiMnrtb/ntcommoni<Mtnt  non  poceft  efle  Ptocnraror /«am  cx  Non  •Piocniatoi.: 
genecali  pcohibicione  communtcandi  cum aliis,  quam  cx  rpccialibus  iu. 
cibot  fu£catelatit«Si  vec^  admictkcoc  ».eiot.a^»  valMa  cnmc ,  quandm 
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^44  Excommi4riicatto, 

<  ii.idice  non  nppcllctur.  Quod  piobabiliiiscft,ctiam  ficlfgatur  poftcx- 
conimuiiicationcuj  incurfam.  Ira  Prxpofitus 91.  Qiii  adJir  triatriino- 
*  nium"coMtradum  pcr  Procuiacocem  cxconjtnunicaium  «flc  validum. 

ibiii  §  Sed  an. 

Tu  or  ,aui  Cura  61  Q^iir.rb,;  xcommunicatus  cx  didis  iuribns  non  poccft  cllc  Tutor, 
toi-  ncquc  Cur.uoi.  Si  vc  6  admittatur,  piobabile  cll  qood  cins  contrsdus 

(uit  valiJijVc  doccc  Corncjo  $  9.  (f.vlt  contra  Sylucrtrum  v.  Excomm.  5. 
H.i.quia  nuilum  ms  cos  wuin.p.ytr.^  ref.i  ij. 
Nrc  iL\ot  in  iu-»        C  i  Scxr6,  cx  iildcm  iuribus  cxcommunicatus  non  poccft  ^111-  auftoc 
^•^'O.  inijidic  o.  Scd  aducrcc  Turrianum /«Ki.i^r^.i^.flfc^  ^  doccrc,  quod  cx- 

commuuicatus  lus  fuum  rcucra  dcbicum  finc  vi  &  fcaudc  in  iudicio  pe- 
tcns.non  peccac  mortalicer  ex  obic^o  ,  doncc  per  cxccpcionem,  aur  pcc 
ofticiuin  iudicis  rcpcllacur.  Aducrtc  ctiam  cum  Hurcadj  de  excoMmhf. 
di/p.S.dijf.^  rjMW.C.quod  iu  icx  poccft  quidcm  cxcommunivacum  rolcra- 
tum  iciiccre,  non  cam^n  ccuciur.cciain  U  fit  publicus(ni(i  aH  pccitioncm 
partis  ,  fufficicnccr  probantis  cxcommuiiicationcm,)  qma  non  tcnctuc 
cuin  vitarc./?.  j.rr.^.^f/Ti  10. 
Poreft"  tamcn  'ix  Scptimo,  K\^\\jipArt.t.cap.6.dlfp.i.dub.i.  &  alij  ccncnt  cxcommu- 

ludic  o  icfi;ondc-  nicarum  uou  pollc  refpondcrcin  iudicio  pci  fcipfum ,  fcd  cogi  rcfpondc- 
re  pcrj  fcmcti-  rc  per  Procuratorcm  ;  quia  id  (ignilicaiuc  in  cap.  intelleximus ,  de  indic. 
P^"™'  Scd  cgo  vciius  putocumPrxpoHto  tn  ^.p.^  i.du^,i  j.  n«ri».8 7. rcipondc- 

rc  polfc  pcr  fcipfummam  excommunicaco  non  vidctuc  ncgandum,  quod 
communi  iurc  cuiuis  rco  conccditur.Et  alioqui  in  cap.  cum  inter,de  rxcep. 
cxcommunicato  conceditut  facultas  cefpondcndi  abfquedidindiouc, 
pcr  fc,  vcl  per  alium.  In  cap.  vet6  intellextmHs,  non  includi  ,  (cd  foluin 
lignificari,  quod  rcfpondcrc  debeac ,  raUem  pcr  alium.  Aduerte  tamen, 
qu6d  n  potedptiusabfolucionem  obcinere,dcccncius  cfl,  vc  anre  illam 
pcr  fc  non  refpondctt.^.j.fr.^.ri/ri  1  i.Sunc  ctiani  ali;  cxcoroniunicacio- 

nis  e£fe£lus,quos  vide  apud  alios. 
Excoinmunicano  Scd  quid  diccndum.quando  cxcotnmunicacio  cft  nulla  ,  3UC  iniu- 

nulU.  nullum  ha-  ,  ^^^q^  j^^^  cffcaus  ?  Rcfpondco  ,  cxcommunicationcm  nullim, 
c  c  um.  nyliiin^  cffctflum  habcre,quod  enim  nuliiccr  faaum  cft,non  ccnfttur  fa- 
.  ...  dkum  ,  Clem.  Pafhoralu^de reiud.&c  in  cap.  cui,  &  c.  nori  deben  x.cjutft.i. 
«commuuTc.iur  ^ic  Grcgoiius,  Nondebetis poenamfHfliftere  canonicam  .incmus  damnattO' 
dcbct  abftincre  a  ne  non ej}  canonica  prolttafententia.U^  Turrianus  de  cenf.  lib.i.  difp.  ic. 
communionfH-  |  Aftincndum  camcn  cfTc  propicr  fcandalum  ji  communicacionc 

dclium.proptrr  s.icramcncocum  in  publico  ,  doncc  nullitas  cognofcacur,  ait  Mcxia/« 
fcandalumdcKC  ,  roltti  ,tit.  dt  los  proprios  yrenta!,&(.p.^  .fHnd.x.n.i^.-H^^Wit^HQiXiZM^ 
tcm  ipfum  fumcicntcr  publicorc  deberc.  Q  iamuis  contrarium  doccac 
^iXezas^f.txiemmun.di^.^.  qucm  vidc.  Et  Vafqiicz  apud  Turrianum 
/or.f»/.  air,riifficcrc,puod  nullitas  cognofcatur  a  fapicntibus  ;  vt  tamcii 
contra  cxcommunicaiioncm  quis  opcrctur,h()C  fapicnsum  iudicunuvul- 
go  mimihLftaudum  clle.  Quod  ii ,  antcquam  uullitas  publicetur  ,qui$ 
(c  ingcrat  diuuiis  puhlicc  ,  fecundum  Turnanum  peccabit  ,nul!am  ta- 
mcD pccnam  iuiisincurrer,/>»irr.j.fr/»^?.5?,  ref.^Q,  Quod  fi  iudcx  iu  Jubio 

luiis 


cuur. 
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Excomnnmicatio.  44^ 

ioiis  iecanciQiii  opinionem  probabilem  hnx  exeommnnicarioHcm  >  vel 
•decUrectn  cam  aliquem  incarfiffe*  fubdicus ,  licct  babeat  pro  nuUirate 
excommanicarionis  opinioncm  probabilem,  dcbec  obcdire  ,  &  habere 
(cpro  excommunicato.  Ita  Villalobos  i.traB.  iG.drff.  i  i .  num.--. 
part.  5.  tom.  i .  refii.  i  5 .  $ .  £f  tandein,  &  tom»  51»  ref^L»  71,  Quid  dicendum 


in  dubio ,  vidc  fupra  v.  Cenfura  ,  w.  30.  t  •  n  ^ 

6 s  Quotd excommonicacionem  ininftam  ,cercam  eft  w\m6, fidcles  .'^"[^.Vl^^TilTr 
ofantes  in  pablico  non  orare  pro  tali  excoromumcaro ,  quamois  jIus  cjp^t  ontioMt  fi- 


.  conftecdeinnocentia  :  qoia  cum  iudcx  procedic  (ecundum  allegara,&  «tdiainpablicai. 
probata,  cius  fcnicntia  habet  vim  ,  falrcni  in  ;6tionibus  cxtcrrii:..  Non    Paitiapat  tamcn 
tamcn  priuatuc  oiationibus  HccUliae  gencralibns  ,  a  quibus  rxtonimuni- 
C3ti  cxcludunruc :  quianoncll  cicdcuJum  EcckUam  hoc  vclie,        j.  ^ 
tr^Q.^.refol.  i8. 

66  (^ioadpoMiasesternas&eiiedbis  excommonicacfonisexreriores, 
vtdclicec  aftiuamBcpaffiuam  bcneficiocom  adionemydcc.  ^ltqui  aflcrunt 
*  iBconi» tamiopubitco, quamtnpcioato.  Ham Ecclcfia ietundum alle* 

gata, 5i:  probata  poccft  taies  pocnas  imponcre  ,  &  cxcommunvcatio  in-  *  ' 

iuftaabloluitur  {implicitcr,  non  ,  vc  nuU.i,  adcantcljm.  Ita  l  urnanus 
de  cenf.lib.  i.dtjput,xo.  duh.  i.  Scdego  contratuim  tcnco  cum  Suarcz 
dfC  cehf,  dtfp.  j.fe^^jt  nnm,  1 4.  quia  noo  c(l  credibilc^Ecclcfura  vcllc  hoc 
cnodoobligare.  Teneiur  tcaqoe  calts  inpublico  obedireiudtci  j  in  cc' 
«calcoaorem  prbbabilc  e(l ,  non  reneri  :quiaeft  innocens  ,non  eft  famcn  ccillrcA^ad^tollca* 
improbabiIe,qood  docuit  D»  Thom.  «n  4.  df/?.  i  S.  qu£jl.x.  art.  i.  dcbere  dwn rcandalun» 

.  obedireeciam  in  occubo  ,  quia  iudtx  iufteproccdir ,  3«:  habet  potcftatcm  * 
prscipicndi  moJo  hiimano  ,hocc(k  fccundum  allcgata,  &  probnta.  Ex  < 
quibus  icquicur ,  quod  iniuiU  cxcommunicacus  cclcbrans  ,  vel  aliam 
adionemcxcommaoictcisprohibicaiDteseccensin  occulco,  nonincur*  VBdcfi^oecoM 
xicirregularicacem.  Cdebniif  ver6iopabIicorecaifdamVa(qaezirfx-  ceicbr.r.vci  a!  um 
ttmmnmcdnb.  1 1 .  fittm.  1 3.  incurnt :  quia  violac  prccepcum,  cuiin  publi*  aicaris  pioliibitfi 
co  tcnetur  obedirc.  Ac  Suaccz  vi^^yii^MWTW.i.concrarium  docet,  prim6,  efficic,  nd  iucoicic 

•  quiahicrciicrn  non  eft  excommunicacus.  Sccundo  ,qnia  hic  aftus  non  iriegulacitatem. 
cft  aftus  inoUcdicnorc  peifcii^us  in  fua  fpccie.  Quxiauoncs  quamnis  fa- 
ciic  loUii  poirinr,tamenciusopinioeftpcobabilis  ,eamquedoccc  Hurca- 
doVifr  cenf, dtff'.  24.  ffjvi9».io4. ex co » quod  ad  non celcbrandom » &c.non  ^jec  c^m  iiio  c6- 
•ceneiHir  i^tione  cenfurx  przcis^»  Kd  raiione  obedienriacf  nevidearuc  munieaot  incurnc 
ptseceptum  Soperbciffoiitemnere.  BenctnmcnaicTorrianus  /    cuAto  cxconummicano- 
quod  ;s  punircruc,  vt  violatorccnfurx  ,     liabcretiir  vt  irrcgularis.  in- 
fcrrctiam  Prxpoticus  loc.  */f.  communicantcm  cum  tali  cxcon  nuit)icato, 
non  incurrerc  cxcomrounicacionem  minorcm ,  &c.  Sed  hoclimuar  Va& 
qutz  apud  Turrianum  l9C9  Wr4/«.  quando  communicatiofieicc  m  oc» 
6aly«>^ecat.aacem  inpublico.Videcircab«comntaGocdonarorMii.  i. 
ny.  7.  9«^.  6.      ).  ntm,  lufsn^^s*        9* ^*^*  »8.  «^17.    JVm»      •  , 
dejinam. 

Hadlcnus  dc  cffciflibus  excommunicationis  maioris. 

67    Excoramuiiicationis  vecd  minoiis  vmcus  efiedas  cft  ,  priuare 

i        *  KKk    3  pcrccjptiync  • 
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44^  Executor  ufiam. 

^  Eicotnraunrca-  ^'-rcc|nionc  Sacramcnrcrum  ,  cxca^Je excepnane  &Mvtt  <U  Cter  ex 
SriaTpaccp^bne  CoU.uioncn.  vcro  Sacramcacprum  adiaam  HOOpcolubciw,  Vii 

68    Triboenf  venemifo  alicui  in  potione.  fi  poftca de  ca  volnntarc  fc 
Dcbctconfiteridc  <lc^iufrnodi  pccctioconfej^^  confitcri  tcnc- 

letnaauone.      tar,fipoftconfcflionenn  recutaenmo[s?^aoa(ifdttiitcioncm,nofi  quoad 
cxcoaiiiiiiiiic«uoiicm,deii:i«gpladtat«iii.]kto  . 

J;  X  £  C  F  TO  R 

Tefiamemomm^ 

Dlf&ntio  cxccu.   «  t  T7XccatottcflmcntorumcftiUe.5«i  legici»^ 

«oria  teftamcnto-  '  ^'^^  confttrucus.Primd,&  pitoapaUceF  ad  exeqaendam  teftaco- 

aua.  ris  vohintatcra  ,  vcl  cius  ordinationcm  ,  & difpofitionctn  ,  gcneralis  fit, 

vclparticularis  ,  lcgirimusiiurc,  vcl  daciousiludi^  Co&lillc».vclSei« 
nacu.  Carpius./^r/.  3*  trd^,  j.  refol.  i. 

Quinon  poHine 

t  ExeommaiiiCiCas  non  potcft.  cligi  in  cxccutorem  reilamento- 
cfleexcotnmuni-  rum,&b  cligstar ,  in  remporc  exccotienis  «biblucloncm  non  cft^ 
caci.qui  pofTuut    adcptus,cxccutiodcuoluicur  adEpifiMMMimlncaoiicpyc;  ia  alii&ad  luD»* 

Miiioics>t7.ciino-      *  *  » fiicflo,  &  nudo  miniftcrio  confiflunr,po(runt 

efTc  cxccutores  fcflamcntomm  ,  non  aliter.  Carp.  tbidem  refolut,  3, 
Mulicr  potcft  cflc  cxecucrix*  refal.  4.  Quandoexccutio  teftamcnti  relin- 
quitur  propriisfiactibiia  fincdifttnAione  •  incclligut)uuc ,  &  forores  cle* 
giiTe.  Oirp.  nfel,  5.  Mtooies  17.  annornro  expletoiom  poflonc  ciTe  os» 
cuiorcs ad  negocia  ,  non  autem ad  iadicia  ance  i j.  Diana  refiU  6. 
Cardina^cs.Epi-  Epjfcopi »  Cardmalci  ,&oroncs  Clerid,  poiruntcligi  exccutorc* 

icopi  Ctexici.  iolum  ad  pias cnuCas ,  vccam^Ctiam  ad prophanat»  ibii »  iC  YOa cum* 

laicis  Sanchcz  refol.  7. 
Fratrcs  Mioorcs  ^  Fratri  minori  dcliccnciafui  rupcrioris  ,  poccft  commicti  cxccuto- 
de  liccntia  fuorQ  Qominacio ,  <|ti«  debcteflc incercl , ex  incertis  .  i.  calem  ei  tali  coUo- 
rrxbronim,  fccus  gio  nominarc ,  quia  noroinatio  gencralis  ,  ip(b  non  nominance  taknr 
Jccxiftcmibusoi.  dctaliRcgno,  vtl  ciiiitatc  non  valcrct.  Dicaft.n^g,  £c fic  Religiofi' 
%u  cUuftra  inccxti  dc*  hccnrin  F.iot  iupcriorum  polTunr  eligi  in  cxccutoros  tcftamenfo- 
moccEtu.  ^,^^     canias  pias.  Spcculatot,  alij  adJuntad  caufas  prophanas  ,  &  iioc 

'  >non  <lc  cxiftcntibus  cxtra  Clauftra,  &dc  . 

prohlHilffftatoco  Religionif.Vfladig.  refal.     im6  fupcrior  Conuen* 
'  aoolis  potefl  concrdcrccaleml{centiam»qaam  etlamfibi  ipfi  poieft  tii»- 

bucrc.  Syluclt.  &:  ah)  re/cl.  10. 
IbfiilMs.&Thca-  ^cli^^io!: ,       cratis  Icfu  ,  8c  Tcatlnis  calis  Ilccntia  conccdi 

tip.i^  1 '*nief4li  debeat  i  Gencrali  Prxpofito  tantum  ,  alitcr  non  cft  valida.  Diana,  & 
yripuiuo  acbcc  alijr^i,  11.  Vndc  vidctur  fratrcs  minorcs  non  polle  cdc  cxccutores  ,  fcd 
emcadiliceona.  conCliatijadcxccutioncs  facicndas  ,  atcaracn  cum  aliis  fccuiaribus  po- 
•eft  eligi.  PMlas  .ftalij  r^f/.  tu 

Eleaioi. 


Dlgltized  by  Google 


JExecutortefiam^  447 

£le£biotero  paaperum  poteft  firacri  minoti  coromictl  abfqnelicemia 
fuperiorit  td  aiftribiieiuiam  pecanit  reltdbm  i  tcftaiozc  panpctibus.Ca^ 

ftrosPalaus,&  alijr^ij. 

7  Poted  tcftator  pricipcre  excntoribusjvt  corfiliurr  fratiutn iniao* 

«nn  (cquantur  pro  cxccutionc  fui  tedamcnii.Caftr.Palaus  refi^,  Fratrci  quibui noa 

8  Poiruni  fratres  roinorcs  ,  &  alij  Rciigiofi',  quibus  fpcciali  inftitu-       prohibium  ejc 
to  Rcligionis  non  eil  piohibitum  cire  Commifnirij  ad  condendom  tefta-  fpeciali  influuto 
menmnnomineoommi»en'tis,ftctiamfiabrquciiceniiaibp6riorisboc  iK^^mciTe  coaw 
ladant  ,tcncbii  tcl^mentum.DicaftiUtts  ftf,  15.  nuflinj. 

£c  talii  licentia  debec  efTe  expreft^^e  non  tacica » fed  non  eft  necefte  > 
ft  fitin  icriptis.Carpius  ref.\G> 

9  Supcrior  potcft  rcuocirc  liccnciam  Monacho  conccflam  ,  ctiam  Potcfl  reuocati 
son  intcgta,red  fi  hoc  fme  iu(Ucau(a  facut  laiuUc  agit,fcd  talis  ccuoca-  liccntu  i  fuo  fa- 

cioeiiMonacho  intimanda.CiaoaCr(^i7*  J*""'**. . 

10  Quandoteftaiot  nonaftcimtlteiecutoiemad  feqO(Piidom,fed  pc 

icndam  untum  confiliom  Rdigiofi^iaiis  non  iodigeilicenciafoperiocis.  (atialiccatta. 
Asoriusrf/.iS. 

Tamen  talis  cxccutor  cnm  confiHo  Rcligiofi  icnctut  pct  aliquod  icm- 
pu$  cxpcdtnre  ,  fi  crit  abfcns ,  &  A  cft  pcriculom  in  mora  ,  non  rehctuc 
expcdlarc.a  dccciFcritiCxccutio  dcbctexcquiMolina,&  aiij  rf/T  15;.    -  '  . 

1 1  Execoror  onmioos  petere  confilinm  \  fratce  minori,  fiioit  exe-  (ijju^/^r"  mt 
cotienem  icciiam » ftficetiamio  dubid  pro  falocc  coniciemiie  teftato-  boic  cxecutio  cll 
Ciscenctuc  virosdodlos  confuiece.  Vuadinjv/.  xo.  '  inita. 

1 1  Quaroquam  R  cligiofus  cogi  non  poiEt ,  vt  liccniiam  pctat ,  ta-  Acccptao*  potcft 
men  fi  camaccffprauit,potett  cogi  ad cainexcrcenda.Caftcus  Palius  ref.ii, 

Vndc  cxecHtio  faika  i  Rcligiofo  non  habcntc  liccniiam  ^  fupcrfc)rc,va-  • 
iida eft,nifi  k fupcriqie  laii executiooi  contradicaiuri  vcl  in  iudicio  appo-. 
natiir.Sandi.rr/il.  2 1.  ^ 

I )  A(5U  it  Monachoance  cectidtitatem  fuperioris « non  funt  valida,  AAionrs  Auir  i».- 
valebunt  fi  poftca   fupcriorcccrtioritas  intimata  fic.  Sanch.validaetiam  uatidx  ante  ccc- 
edeot  fii  viris  dignis  fide  tcftntur  Monacho  de  hcentia  fupcrforis.  lupe» 
Carpius  r<r/o/«f. z  5  Ec  aJ  condcndum  tcftamcnrum  tcft.itotis  Religiofiis 
iiun  inJigct  fpcciali  Itccntia  fupenoris  >  fi  ita  urdinanit  tcftator.  Paiaus 
tt/U,i^  Nec  eiiam  opus  cft  liccniia  ad  ele&ionem  execucocis  teftamen-  ' 
Uibidjnf.iy, 

14  Poceftcommiciiexecotioalifstncertis€afibus.Cafpius.r^t^.   in  ceitis  cafibui 
VnJi  ficxccutor  acccptauit  tacii^  ,  vel  expre(5c,potcft  cogi  ad  acrcptan'  p  ''  i^  com- 
dum  munus  fuum  •  fecus  fi  non  ncceptauit.Mohiia  Et  fi  eiret  confangui-  «-«ccutio. 
neus  prxfcns  ,     caccns.ccnfctur  aLCcptatc  ,     non  acccptans  piiuaiuc  •    '  * 
«raoIumcniis,&  icgaio  iibi  rchdoDD.r^/^i^ 

1 5  EiecaccNr  peccat  morralirer  non  acceptando  mdOiis  execcirionis,  Obrigatot  es  cTm^ 
maxiroi  fi  teoccur  cx  charitace  ,  &  abiotfe  maximo  fuo  damuo  rebus  pro-  '« <^ ' i^» 
xinic  confulcrc.Card.de  LugoificfretReligiofuspotcfta  fopecioce vin.  acccpiaic 

■  culo  obcdicnti*  adftring»  ad  acceptandum.Vafqucz.rff.iS. 

16  Quan4oplure$  cxecutoies  chguncuc,^«eftacocalitcc  non  cx-  suiEcic  vniu. 

pcciTc 
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S9  il  lisrcs  reibtoris  aiftribuir  bona  fn  csita  piopriis  debiro.  [^^^^  «^^^* 
ribus^dcbecEpifcopus  approbarc  cxecutionero  tcgirioii  fadbra,  &  ibi  cWfe»^*'"* 
(iifficienter  conftitam  » (in  aatem  fpe£Us  ad  Epiicopnm  ,  qui  (i  cius  £c> 
defia  fnJigct  reparationc  ,  &  fjculratcs  fecclcfi*  non  fufficiunt,  &  fine 
damno  pauperum  id  fiac  *  potdfc  calis  diilribauo  fux  EcclciiaB  ficri.  Do«  «    ^  r 

50   Religioii  ezecutofes  pofloDt  fibia&  fne  tootiafterio  iliqiiid cto-  ^aia  diftcibueie. ' 
gaze  niiiiBe  ii  aliqiiod  bg^mro  Moiiailedoiiott  fit  fii^^ 
aecmor  al tus  paapei  fic » poieft fiU, mnMk  fi  coiifiiifldiiciitdMUqiiidl  „   ^  , 

jt    Quamquam nota  fitteftarori  paupcrtts  cxecutoris,  poteH  fibi  ctiAmnouitcAi 
tpplicareclcemofynam,  vtpaupcr.Dicadil.  rf/T 47.  Erporcft  aliquid  filio  cutc  pauperuc* 
^urio  tedaroris  darc. Kodriq.  Ytf^%,  £t  poceft  dare  elecmofyoaiii  paupe-  ezccutohs. 
ribusexp{optiacalpaaf{i:^bas.Menocb.  r«yi49.  P  a 

I a  Execiitot poceft  fariaie  elcftioiiem  locoram , vel  paoperam  alias  airttibudo^ 
feftam. Card.de  Lugo rr/C|o.Er ant icipare cliem'.ve1  tempus  diflribucionis  ^ 
ladcndse,dummodo  aliter  non  conflet  dc  meote  teftacotis.Rodtiq.ivyr5  t  . 

) )    Hcred^,  5c  Mccutores  ob  bonum  anim«  teftaroris ,  lcgata  ,  &  j!!?]!^ *  ilSISr» 
dcbitaantc  tcmpus  fblucrc  poirunr.  DD.  EpifcopipofTunt  conftringcrc  po«a«Hceic» 
hcrcdcs ,  &  cxecucores  ,  auando  non  funt  obdri^i  aliquo  iropcdimcnto 
eriam  pet  Cenfutas,  vt  inn-a  icx  rocnfcs  lcgara  pia ,  &  prophana  ibtaan-  , 
inr.  Misiioft  fq^|s.&  55.  quod  6  crao(iericannDS,non  pocell  proiogari 
cmpoa » iisA^teoblicarad  EpiloipQ^^ 

54  Si  exccutorel,  vclhxreJes  negligenres  fuerinr  ad  ezecacfOnem  Hmcdes  y^an 
facicndam,po(runr  compclli  i  Iiidicc  frculiri.ad  illam  faciendam,prx-  genre^  po^jatc#» 
fertim  adcaufaspias  lole^h.  VclartjC^j.  Ecqiiandoteftaior  prouidit  dc  P«Uiaiu4ice, 
<  aliocxccutorcjvifaprioris  ncgligcntiajtuncnondcuoluiruradEpifco-  • 
pum ,  nifi  hiccciuB  c^c  ntghgcns  in  cxequcnda  voluniatc  deftindti »in  - 
co  calis  deodoiniracl  Epifcoponu  Oian.rr/r  j6. 

1 5  Tenetur  Epifcopos  daca  ncgligencia  execuCorii » exec|oi  teftanicn» 
rum,  ipfo  etiam  ncgligsnte,  fpe6^  ad  Meciopolifanum  cxecarionem 
faccte  ;  &  eadem  rario  e  fl  d c  elcdlore  paupecom»  orphailonim«puellaCQm 
nuptui  ttadcndarom.  DD.  rr/:57.  &  6». 

}6  Qiiandoioteftamenro  non  explioatur  certum  eenus  paupcrum,  Kxccotio  fpedac 
vd]ooocom>cancpoteft£piicopus&  hxredes  ad  Ecaeiiam  pauperem  ad  f  piTcof  u«.  \ 
«pplicaie. Voaod.  rr/.jS.  Ec  execQiio  fpedac  ad  eom  Epilcoparo  in  tra- 
ius  Dicrce(i  diu  reftator  morabacor^eo  animo,  vt  perpcruo (e morari  ▼ol 
iuiifc,  &  non  vbi  bona  icperioocar  »  &  fi  dibi  fepeUri  iuircric..Gah.  Po- 
rcirarf/'^^.  .  ^ 

n  Laicus  non  potcft  cogi  ab  Epircono  ,  vr  executionem  recipiat,  ficuc  -  . 

}ft^.V«a|KQBjbgup.  Sede  vacance  poteit  conapeUcre  execucotcro  ad  cze-  Cafi  S.  V.  poceft 
<iliiii|aiVceRameococom.Coa.rr/.6s.    '  oogMe  cstoitoiC 

39        poteftexecQCor  cdUraencarios  com  dilpenfitcioiicEpiicopi,  poQnfm  aonpo» 
nc^  Papc  conccdinic  fine  ioft»  caa(ft»inatarc  ,  ncc  rccedcTe  tcfticccdeietvo^ 
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lantate  teftatori*.-^  voUmttie  cdbcofii;  Ctcpiof  n/VlMl*. 

tcft7c  !o' «cic  ^"^^®  modo  ludcx  laicos  fc  Intromtttcrc  potcft  al  eiecattonem 

lelhumttM  Ckri"  '^^^"^c"^*  bonoruro  Clcricorani  t  vel  Epircoporuaa ,  ncc  pto  com^ie* 
goi^  tiotie  inucntaci)  ^  powft  tamcniodcfe^£cctefi»fticorom  lcgemcocam» 

ufolmio.  64. 

Vidc  v.Tcftamcau  Executor. 

EXPLORATOR. 

JLicec  csplento*  '  T^XpIor.irorcs  iPiileo(lidi(rpie)  poffimcfimoUeetOttnit  infideliunEi 
tib.  Tii  venibuf     lZi(e cllc  Turcas»  ac  eorutn  veiHbas  vci,&  corum  fynagogas ,  feu  Mof- 
Tmcarum   in     cheasadire  ,  proprer  aliquod  negotium  peragcndum  ad  vtilitarcra  Chri- 
ftianorum,  non  auicm  tcmpore,  qooTucoc  CQOCOcaadii  vci  adoraodi 
Maomcchum.  Dian^.8.ir.7.r«/ii}.  ~    .    '  ' 

EXTRJHERE. 

Inct&iu  eyco»>  1  T^Xtcahensli  ftatuEccIefiaftico  mercimonij  cauia  ivxct  TeAa  Bol- 

municationca»  l^lgVcbani  VIII.  frumentum,  olcum.blada,  &  lcgnmina  ,  in  ea  ra- 
Y«l>,  Y III.  rwen  quantitatc  arbitrio  prudcntis  viri  iudicanda  vt  fit  peccatum  morca- 
le ,  incidit  in  excommunicationcm  in  Bulla  appofita  Papas  rcferuata,I)ia- 
na :  iub  hoc  nomine  fturacnti, non  intclligitur  panis  codlus ,  nec  Ittioa» 
&  fub  nomine  olci  non  incelligwirar oleamm » eciamfi  dnahancur  •  «c 
cxiilis  oleamconfidararJ*aUus  ^.9.fr.8.f4r/'4|« 

•  E  X  r  KEMAE^VNCTIO  HIS' 

nccefitas.  * 

Ssaena  f«aio,  j  +  ^-Xtrema  Vnftio  non  cfthomini  tieeeiraria,neceffitacemedii 

SfcS^SS^       bt:nccprxccptiobliganti»rubmorcali.  Ita contraPccrum^ So- 
*Sa    ^  v,Ua.x]»  SMM.Bxtrynti.  ViIUlobosmii.t./r4ff.io.-<#.5.  ««m^  vbi 
Pucat»ceirancecon«empco&  rcandalo,omitti  pofTe  abfque  vUo  pcccato. 
\m\^  4 r.yTi io,&^^^-ir,^M.<)l.  Et  quidcm ,  qunn  cxtrerais  po- 
Acuf   potcft  hoc  Sacramcntum  rcciperc  ,  ii  fcicns  ac  prudens  omittit. 
-  .  contcmnereilIudprifumitur,fecundumS.Iuan^.t/«.«r/,7.<irc*mr«iff^ 

<i«^.i.W.z.Non  ita  fccundum  T4nneWiW.4.<<V>.7.f  •i.S-w-/^*'''/'  97- 

1   Ex  diais  fcquitur,  Parochum  non  tcneri  rcgularitcr  lub  mortali 
"  '    miniftrarehoc  Sacramenturo  cum  periculo  raottis ,  vt  diccmus  v  P^ro^ 
^,n<.  Ncc  debereautpofTc  fimpliccra  facerdotcm  in  defeau  1  arochi 
^      miniftrirc,nifiincertiscafibus,vtdiccraus  infri«.i5,  Incafu  raracti 
-  '       necc(ritatis  pofTc  cciam  cxcomraunicatum  denunciatum,  «um  tcropott 
^  intccdiai.Piximn*vcibo£Arfawww»f<«x«»»«*».i9.  . 
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«  • 

^tilitas. 

i  t  TTTilkas&effcdkus  cxucm«  Vnftionis  cxpUcanrur  i^Tridcnt.  Extrema  Vnftio 
V  /«"iT»»'  i^c.ihisyteihi&iHHiui  Sacr4mentirejeft  gratia  SpiritMJ  dclct  pccciu  ,  fi 
c«i«/  rnaio  deliaa.fi  qtu fint  ndhuc  expidndd,  m  peccati  reliquiM  adrum  &  iUorum  ^ 
mbfiergit^  &  dgroti  ammam  alleuiat,  &  confirmat,  magnam  in  eo  diuina  mi- 
firicordia  fiduciam  excitando,  (jua  infirmm  fiibleuatus ,  &  morbi  incommoda, 
ac  laboref  leuius  fert,&  tentationibus  damonis  calcaneo  infidiantis,faciliut  re-  Roborat  infitraum 
fifiit,&  fanitatem  corporis  interdum,vbi  falute anima expedAerit,confe<\uMur.-\  tcntaijonci 
4    Et,  quod  attinec  ad  fanitaicm.cura  Sacramcnta  non  opcrentur  vir-  Et  confcrt  fanita- 
tutc  mlraculofa,  fcJ  fupcmaturali  oidinaria,  non  illam  confequitur ,  qui  tcm  G  expcdit  fa- 

Vndkioncm  diffcrt  adextremum  vitx.quando  corpus  ita  eft  vicibusdciU-  4-  

.  /.      ^  ,r-  .      r  r  /V  1       tt  non  aiucrtuc 

tutum,  vt  adfui  rcftaurationcm  nccclianum  lit  manifdtum  miraculum.  ^^^^^ 

Immo  aic  Pitigian.  in  4.1/.  13.^.1'».«'/.;. ^.4  hoc  Sacramcntum  in  cxtrc-  vioe. 

inis  fufciperCjclTc  quodamodo  tcntareDcum,&  virtutcm  Sacraracnii 

petirivcUe.  Addc,quoddeuocioinfirmi,&vfus  racionis  cfTcdlui  huius  J^iJ^^^^^j.^jy^ri^^ 

Sacramcnti  plurimum  confctt,  confcrcquc  vircs  ccntra  tentationes,  qux 

infirmum  in  vfu  rationis  fatiganc.  Non  tamcn  mulium  fcftinandum  cft, 

ijuia  idc5  dicitut  Vn<5kio  cxcrcma ;  quia  non  dcbcc  dari,  nifi  iis  ,  qui  prac- 

fumuncur  in  difcriminc  vitsc  confticuti.  Ita  KeUifonius  row.i.in  3./?^. 51. 

^r.^.contraimpudentiflimumCaluininiendacium, />4r.  ^.tra^i.^.  refol. 

i73-.&;>.5.rr.3.rr/*.9j.  ,  .      ^   -  e 

$    Gtatia  huius  Sacramenti  confettur ,  quando  pecficituc  vltnna  Gratia  confemit 
vnftio  cum  fua  forma  clTentiali,  quac  cft  quinta.  Ica  Suarcz  tom.^.difp.^,  ^^^^^^^"^  .« 
/r^.i.  ««w.  13.  Alijpucantcs,  fingulas  vnftioncsefTc  intcgruro  Sacra-  Alijalitcrfcoriunt. 
menturo,  dicunt,  conferri  po(V  fingulas.  Sed  de  hoc  infra ,  cum  de  mate- 
m,p,^.t.^jref,i7^, 

ExrRE MAE  vncrioNis 

materia.  ' 

^  t  C I  c  V  T  in  Bapiifrao  duplcx  eft  matcria ;  nimirum  rcraota,  quac  MatcrJa  remota 
Oeft  aqua,  &  proxima.quac  cft  ablutio :  ira  &  duplcx  datur  in  hoc  ^^'"c^m"*""" 
Sacraroento  :  remota,  &  cft  Olcum  ;  proxima,  &  eft  Vn^io.  Oliutrumi 

7    Oleuradcbct  efrcoliuarum  f.  &  bcncdidlum  ab  Epifcopo  in  eo- 
acra  anno,  cx  cap./i«rw,  de  confecr.  dift.^.  Scd  in  ncceflitare  poteft  Pa-  ^^"^^'^^"'"j 
f ocbus  infirmum  vngcrc  olco  veteri.  Ita  dcclarauit  Sacra  Congrcgaiio  ^ 
Epifcoporum  Wi#  xo.  A/4>/ 1570,  apud  Gauantum  »«  ench.  v.Extrema 
ynaio  n.  io.p.9,  tr.6.  ref  46.  Immo  valdc  probabilc  putat  Layman  Ub.^. 
f  #m.8.^.i.».4.  materiara  huius  Saaamcnti  cffepoftc  Chiifina.  Vnde  (a  ^ 
guispec  eitoxctn  Chiifmacc  iDfiimum  Ynxi(rec,nihil  innouandum  fgre,fc<l 
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4{;u  £xirewa  vnSio* 

Scd  m  nrccmutc  rem  Domtiicr  cemfnendaQdatti :  maiiiii^t  qaod  tnftk»  pleroraqQe  no» 

^tiquoi  chrifWi, '^''''"""^'^'•"'•}'^-4-'»«78-  non  fuWCWvoim  gutta,  olei  in  nngaua 
vo^ionibus  ,  quianoti  faris  eft  nA  vnqr^n  ium-  Sed  quia  cx  R.cgin,fff.2. 
Svf^z-t  autcm  in       i^-*'**/^-*'"  ' quanutas  olci  furtiLirin  hoc  5acramcnto  ,qux  aquae 
iingblis  va^ionw  fufficieiis  eit  in  BApcirmo  ,  &  multi  DD.  dicunc.in  Bapciimu  iufficcre 
irat  miasiKU.     Toani  guttam  aquz,  vc  fuo  loco  diximut  ».io.  probabilc  vlderur »  vnain 
gmiam  old  m  hoi  Sacramenco  fufficiere.  Et  iia  docct  Tannerut  t§m,  4« 
'''l/^*7*9*x<^*3*»*ilAdargumencomid(poiidenirf  gucram  fufHccreacf 
vngendam  partem  corporis  aliquanc  nii,ncc  plus  Rtcualc  cicigctc.Et  alio- 
qiu  ii  pliisrcquircrccuc,  ^mpi-lfn  o!ci  brcui  dcBcercr.  p.  i.f.^.r^.  i^.f» 
N^iandumcJi-^^Sc  dabitanter  olim.^.jX4.rr/i77'  t 
Matcria  ttcoxiiiia  -    ^    Vndlio  vcio  recundam  Bccanum    S^rn  c.i  ^ .  ^.7,«.  6.  a«i  cilcn- 
eft  VD^to.        ^^**'  Saccsmienci,&  graciam  produccncUm  vnica  fufficic^  quia  oon  aliod 
CK  Sciipcura,  vel  Ecdeiic  craditione  coll>gicuc.  Et  fbcma  Ambrofiana  ^Sc 
Noafimplea*      Venera  non  (igniHcac.nifi  vnam  vo^ionem.  In  Bapcifmo  quoque  fuf- 
ficic  vna  immerno  ,  0c  in  Euchartfti.i  vna  fpecies.  Et  candem  io  eo ,  qui 
non  haScrer  ocolos  ,  nonclTct  ncccflaria  vndkio  oculormn,  Qnod  vct6 
Coiicilmro  Florcntinum  ponar  pl  uics  vn£lioncs  >  non  obftarc  ,  quia  po- 
ni;  rcpcetn.qu  sccrtum  cil  non  omncs  cllc  ncccilatias :  dcbctcaiiiiilo- 
IHIInut  adhibcti  platcs  ^  iuxta  EcclcHx  conru^codiiicm*  qote  vnnm  Sa- 
>^  uinctfoicx.    Cfimencum  dfcikttr  fioM^plQces  Ordinet » &  fpecies  panU  »  9e.  vint  tn 
^  fi^atiftia.  IlviMe^ >  Ex qoaopinione  fequirur »  vc  fif^s  ,«*|.  infino^ 

liimus ,  gnttifllltttttQS  Sacramcnti  confciri  Aatim ,  ac  ptima  vndio  per- 
a^b  c(^.  Sed  commnnior,  &  probabilior  fcnrentia  Lederma  rtfw.  i .  ^ 
' §xtr.f^ait,r.]  .doct:,  a  1  lioc  Sacramcntum  incegiandura  rcquiri  quinquc 
irn^iones  ,  &  graciam  confcrri  ftatim  ,  ac  quinta  vndlipxuin  fua  forma 
pcra^b  eft,acproindc(iinti£mus  flatim  poft  primam  tn^OOtttt  dcce- 
mnonconfequigt«riate.^l^^^^  •  ' 

At  la  neecAictce  ^    Quibus  non  oblbQcibot»  alc  MartliiBut  Je pe/f*P»^,4*  fi,i6.  Pa- 
4icuot ,  pofle  vni-  rochumin  cribusaifibllSlietcdic*t^pdircvnicam  vnaionem  ndhibcre, 
camadhiljcci.       ctim  condtrionefalrcm  rncnf:i!5trrpcrccpta,y/f/?  validunu  Nimirum  ,  C\ 
cimcc.infimium  anrcquinquc  vndtioncs  dcceffuturo  »  vcl  fe jpcftc  infi- 
cicndumi  velalios  «grotot  abiquc  vlla  prorfus  Yndioac  deceUuros.Nara 
«oneft  tm]^i^^iilbi|e»per  vn    vnftionem  aeqQiciitiqQam  gractam  lia- 
'bit  oalemt^iifftiiidUo « tmmo  U  Oorpori  t  fimitaccin.  Et  aMoqQii  com  hoc 
Sacramcntum  non  fic  neceilarimii*  non  fic  iniociainfitmo  >&  com  adbi* 
fiI*^c'^"u'ot^vn"!'  bcaturconditio ,  nccSacramcnto.  Et  obuiatur  pcriculo  Saccrdotis.  Ita 
«rvnuroculas  Granado  m  ^.f.  toTftr,%,  tr.vn.  difp.7.  w.i  a.  f>yt^.irtf.  89.  &  oiim 

VAaautist&c.    *  rf/.i68.  Ex  quibus  i  forciori  fcqoitur,  quod  docec  FiUiucius 

tm.  iJrad.  1.  c^^.j.  mim.  1 1^.  in  caiu  neccflliacis  fufficcre  Vnd^ionem* 
vnius  ocnli ,  aurit,  naris,  manttS^  dec.  cam4btma  genetali ,  Jiiditigt^t  M_ 
Eciam  abiquc  C  Dens  ^uid^tnd periri/im,  ^tjMum,  9(0^^ 
no  jCfOcit.       t«  6g°o  Ccucis.  f.$jr^jrfi  (iS.S  JrW^a«<^p4r<j^.5/9^  u.nae»  U 
j[«^poft  owdiiipi.  p^.^,rrjC|6> 
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£xtrem4vnSi0m  .45) 

10  EcesMI^KKflieatem  figna  Cracis onrinm  «ic Nttgnnf.  i»  mI^ 
AhM  j^iir.^.i9.4»rf.6.«flcpcccatum  tnortalc,  &  connariunT  clfc  itnpro-  ^^*^*"^^^* 
babilc.  Scdjfcdufoconrcmpiu,  &  fcandalo,probabiljfnniumcft,  quia  fedufo  co^ntyptB* 
nultum  •prxccpium  inucnituc  dc  hacrc  cxprclfum  :  ncc  conftac  ,con-  &  fcand*Io  , 
fuctudincm  cum  tali  obligatione  inttodu^am  cfTc.Malc  igiiur  faccrc,  eftmaruifc.  • 
qiii  iUascxtca  accciticaccm  omictit ,  fcd  non  pcccarc  morralifcr.  ItaBc- 

^  11 '  Pere»  t  Aii  ccKnporc  pcftis»  ad  concagionem  victoJam.  liccar  iii-  Freri  ecuni  poTsffc 
4kiiMiDvngCfCviigoUargentca,ligiiea^c.Refpoo4ko,  liccre  ,quia  hic  vo<^ionr$  v.rguU 
tIIu noninfercirreuecenciam  Sacramcnro,  Scius  confccuandi  vitamcft  ^fg*^'»'^*  .  ^cU 
nobis  innatum.  Dcbcc  autcm  poftca  talis  virga  purgari,  fiifi  argcntca  ^^^^^^^  iamtn^ 
fit ,  in  fimilem  vlum  fcruari,  fi  vcro  lignca  ,  crpmnri.  lca  Marchinus  di  le  fcfti%.  ^^^. 
pfjhp^tr.i.CMp  ^.num.i.5cAilpar,^.tr.^.ref.i67.&  ^*r,  ^.trit^,^.  Re/ilut, 
79.Sed  n  oleum  dcficicpocdt  mifeeri  alitmi  non  kenedlOiHii  in  panatt* 
flien  quanutate./4rr0  ^.friifi[.<j^^lil.  44. 

£XTR£m2e  rNCTION/S 

forma. 

IX  TTVivs  Sacramcnti  forma  pr«ccpra  hiccft.       »]/l4w/4«^?4W  p^^^j  . 

Ll.tm£U9nem,  &  funm  p^Jfimmn  M^tHctrdUm  iuda^im  M  Duu  '  -^: 

fmd^uid  perv^mm  (9c  lepecictic  ad  (iognlorienfus  *  illot  nomioacin  e»«  rtaaani  rattjo- 
primcndo)  deltijHiJitM  »*mme  Patrut&  Filif      Spkintifdn^i.Scihxc  neoiiftc^ 
vltimavcrba,  in  fMmine  Patrit,  &c.  aic  FiUiucius  tam.  i.  trafl.  l.cap,  ^ 
mum.  8<>.  non  cffc  ncccflaria.  Ei  idcm  'docct  Rcginaldus  f»OT.z.  it^.iS.  c.9. 
num.^6.  dc  illis  vcrbis,/"<i«^4»>  &  ^^j^wf4OT:quiafine  iUis  fenfus  mancc  Qh*  onini»  oon. 
inrcgcr.  Idcra  diccndura  curo  Suaict  tm.j^  dtfp.  4o./c<S.  j. «.  1  j.  contia       ■««fiiu. , 
Nugnum  imsddit.ad  i.parjem.x.tfuaji.x^.  art.9,  fncL^,  de  pacticula  ptr 
y&4iMfniyrrMir)di4m,quiacau(aprincipalis^4^lloiM  tannini  iice 

^feceiprimirarillis  verbis»JMMl(««#r/fi  Dciwldem  dicendum  ndecor«k  ^'l^^.^^^lif^'' . '^^^ 
uiispanicuUs,  ^viyMMb^ifiiMm,  &c.T£irur  de  neceflirate  Sacramcnti  ij^JJJJ^* 
fMnixWz.ftf  tftitmvnQientmindiUgeattiSi  Deus^uidtjuiddeliijHifti.  Qui 
vcru  rcliqua  (tne  ncccflliacc  omiccaec,  peccacet.  f 4r.|.ir.4«r^i7|.>i^«« 
tmndumt&c  180. 

1 3  Hxc  autem  fbrma » rr  pacet,  cft  depiecaciua.  Scd  an  indicaclua  ^  ^  adliibet* 
Iboee  IU&ietis?AficmMfiecaniitirSflCMaM4P^^  qoia  ficoc  tucfurmaindicati* 

£cclefie  ek  fllis  vecbis^kipffMiay  m»coltigitiiaiicfennam  aa,  (Vogo  lealea^. 

<ft»  lcaezillis  vngemtr  f7/Mf»,coU%eiepoteft  hanc»  Egpttvngo.  Deindcb, 
<|oia  fiarina  AmbroOana ,  &  Vcnera  non  cft  dcprecatiua.  TcrHo,  quia  in 
Confirmacione ,  fufticicns  eft  h«c  forma ,  Confign^  tt  Chrtfmat*  ,  vnde, 
^  in  hoc  Sacramento,  vtg»  te  elte,  Ncc  obftarc  iUud  lacobi,  Orem  fuptr 
mm.  Naio  fbrma  Sacramcntalis  l  fan^t  Pactibus  vocacuc  ocacio»  cciamd 
fic  sndicatiaa.  Se4  neeacraam  lemenclam  NagoiiSM4ddMi.i«f  i*pan^ 
jfms  §•  mi$^  9c  iii|  aAe  ccmm  ciiitowc,vc  dicant  hqcSecwmentttais^ 
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454  Exhr.Vn^.Jkhiecltm. 

colktum  eaoifonna  indicMiiM  icenacloa  efle  fiiiecoiiilicione.quia  po^ 

func  eiTe  inftirutar  pro  vno  Sacramenro  duc  fems  non  habcntes  eun"  ^ 
«iemrenrum.  Ergo  (i  deprecaciua  eft  fufficiens  .  non  cric  fuffideni  indl* 
Vel  partim iinJica-  catiua ,  cum  non  habeat  fcnfum  illi  arqniiialenccm.  Scd  fcntenriam  Be- 
»w^p«uin(J^i^  Cani  probabilcm  putauit  Suarcz  in  3 .  pan.  tom.  4.  Sff.  40.  fe^.  j.  num.y, 
Cum  ^uo  conrra  Nugnum  diccndum  cfl ,  validam  e(rc  hancformam: 
FhftttOlM/attSt^ i&  Dem  tiH  nmittMt  qttidfHid  pitcaftif^c,  quia 
veAhindiGtcinisadUnngicutiiifficienidcpiccacio.  GtiiiitctCMiiCDpec- 
«■tcCi^oiakicibnM  ▼cctccuc^Mirr.|,  tm,^nfil,  17/.' 

EXrR.yNCT.SyBlECTVM. 

Extrctwa  Vnaio  14  f  Tn  Xcrcraae  -  Vnftionis  fubicdum  capax ,  non  cft  quicumquc 
p6  po'eft  con^^c-  ^  JGimocitarus,  fed  cancum  moticurus  ex  indlifroicace,fiuc  illa  pro« 
^^iu   peoai         ^  nioclni ,  finc  ex  ?alncce  »  finc  cs  pacco  •  fiac  cx  fencAoce.  Vndc 

aonpoteftvngifufpendendutt»nauigacioncroptoceUoto  tggrciTofUS» 

ftcqoia  Apoftolos  aic :  5f  fM«rt>)?r^/4/«r. 
Jed tancaiB ufic-       '5    Rcquiricurctiam  vfiisrarionis,  VnJe  perpetuo  amencibus  dari 
■lii.  dcbct  f.  Sccus  fi  aliquando  fani  fuc  unc ,      hoc  Sacramcntnm  peric- 

tuntexprcfse  velcacitc  in  rcccptionc  aiiorum  Sactamcniorum  &proba' 
yfiim  ntionialM-  lMlefic,iliospecicurosfore,fipoirenr.  IcaZarobranusi#5iaa>'4ii».£ar/n 
fcsQCibaa.  Fha.cMp.sM.i,  Qtti  adoetric  >  in  tali  cafo  fariofom  tefiftendoin  effe  li* 

l^ndnm  >  &  focciter  tcnenduro,  leclofiu  tamen  laici  s  ad  CoUendom  fcan* 
Vnt^e  nonaebcr    dalum.  Qaod fiui^  ncccflacium  forcr,(i  aliod  Sacramentoroiccipcie 
«oofcrri  pcxpciuo  non  potaiflct.;>4rf.i^«OT.  14.  refol,7Z.&  part.^jom.^.refol.^^. 
?v!j*?««J.,«  >  ^    Vacti  ctiam  antc  vfum  ratiohis  vngi  non  dcbcnt.  At  ftatim  poft 

tis  c6po!:cs  fncrc,  vfumrationis  vngi  pofrunt,  non  cnim  cxpcdari  dcbct  tcropus  Commu- 
ncc  alia  Sacrain€-  nionis ,  quia  maior  difcrccio  requirifuc  ad  Comroumoncm ,  quaro  ad-lioc 
ta  fufcepcrc.  faccamcmwB^  IttHottadoifr  5«na0».  Extr.  Pliff.  dif,  fo.  concta  So- 
^'i  f  «  101^114.  ^ »f.^.».<ir».  X.  Iromo  Ci  dubiumfic  .nom  in  pucro  lo- 
il^^  »cn  racioniticiadlct, vn^dcbcc  fub  condicionc  ,y;  f/  capar.    It.i  San- 

Vcl  in  Jubic.fub     cius  dijpHt.lj.  tium.iy.  &  nouiffimc  Lugo  de  Eucharifi.dijtut.  1  i»ft8'»  4. 
condiiioac  (fi  c»    tium,^i.part.^i.re/ol.i6cf.& part.s.tem.^.re/ol.S^. 
capax. )  j  ^    Ncquc  vcrS  n^eifc  cft,  vt  hoc  Sacramcntum  fufcipicns  aliquao- 

SolTlInr^iMteSi  dopcccauctit.quia  raacccia  hoiot  Sacnilienti  non  func  peccata,  ficoK 
lioias Saciamaiii  Pcenitemic*  £ccficdb]S,niinicQmrcanflio  pcccatl ,  8e aosiHa  qaibos 

Infiroos  in  illa  luStn  dxmoni  refifttt  »  func  diftindli  ,  &  vnus  cofti 

fetcipotcft  ci ,  qotnon  td  alterius  capss  |  tndc  fstis  cft »  qood  infiiroos 

pcccarc  poflic.  p4r/.  j.  fMff.  4.r</i/.  1 72. 
Contcrri  ^ieft  ^      ,  g    jgituj  jHud  non  cl\  dcncganduui  pucro  poft  vfum  rntionis,quem 
jSiittJewa^*  ParochusdcConfciEonccognofcit ,  nunquamadlualiicr  peccaflt-,  quia 
iit,  iuuarc  illum  potcft ,  ncc  pcccct ,  &  confcrrc  fanicarcm ,  fi  cxpedicrit.- 

Nec  fiilfificsb^cor  {oin».Mij^iir  #IM  Dttu  fditptU  deU^fi  :nam  feo- 

fot  ^Mmtfkm^  Detu  ^Mim  dfftfm^mm^Uc^Qh  qoam  ittioncm 

aoafalfifimc  focmsblolaiioiiitrcnn 

grsci» 


gratia per  co|^onem.Ini  Sta3[am^jU^,4x.fte,t,n,  t  o.  quidquii  ncgcc 
Sanc.*,l8^^j^faw/ri8i.Ncc  ob  candcm  racioiicm  dcncgandaeft^vn&o  gcarfalK»i 
nc^ulro  rcccntcrbapcizato,qui  nuliumpoftBapcilinurapeccatumcomn.i       ^atim  poft' 
lir,licu£  rcfttror  Snnc.n«w.iS  non  efTc  dcncgatum  Marriti  4«;;.  1620.  Ec  ^^i**'^"»»»» 
ua  docer  Prspoiiws  tn  yp.q.vnM  i:.xtr.  VnH.  d«k  7.  w.6 1.  contra  Nug- 
nura  t/i  }.p.{i.it,art.^p.i.tr.4^ref,iji.dcp.^,  tr,^.  ref.6.  Itcm  inungcndi 
faococDlij&  aures  coeci A  fucdi  naciuicaceuum^quia  peccarc  potuerunt 
pCK  iacecidrespocencias iUls  loeinbns  corre(pondlefices,vc  clefideno  adus    inongi Mmm 
Ri^i illius  feDliisitafn ecttn»  ^iiiafacis  eft  luibui(rc  porenctim  peccaadi.  ^f^'»^  '>"5<^< 

I"  Pr«pofiitts.t.*ir«;'^«^.8»ff.7|.Qui  a<yir.quod  a  defic  orgaattm,  vngi  3^^"^!  lo"  i" 
debetlocuspcopcillud^<w'.J.««w.^.rf/;if.  cini.  * 

'9    Si  vcro  adfint  pcccata,&  timcatur  ccmpusdcfuiurum.tuncdcbct  P«ccator  vero  non 

prajmirti  Confefllo  :  quiapriusadhsbcndafuntSacramenta  neccifaria.dc-  ^^**"  ca"c  "ccdrk. 

indcTtilia.  Scdcalus  potclt  auciJttt:,  vtExttcma  Ynciio  exliibciidcbcac  "^fd"  n  jo^lfit 

.  -ibfqae  eo^quod  iofirmius  cemmaoiGaueriri  fi  v.gp  adfit  neticulum  vomi-  coiKricaslvci  m- 
cus.  fanmo  eciamabiqtic  eo  quod^confelfi»  faecic*  vc  uin  mocbus  cum  tritai  cfi  opinioae 
pr«acoecit>vcnec  figna  poenitentix  darepofltc.Immoqoftntamefteior*  coonitioai». 
dincSacramcntorum  .potcft  rogjikricer  vngi  pcccaror  abfquc  ptcoia  E,peji,  ,,^50 
Confcfnonc.  Nara  ad  hoc  Saciamentum  dignc  fufcipiendum  ad  fum-  prius  confiteii^' 
mum  fatis  cft  contritio,veI  ariritio  putaticantritio.IcaFiiiiucius  tam,  i.  pocdt 

,  tr.ycf.rj.  1 14.&  Barbofa  dc off.Parechi  c.iz.n.^6.p.$.tom.i,ref.^i. 

'     xo  In  vna  infirmiiatc ,  in  qua  inficmus  non  nifi  fcrael  appropinquat  ^*"^ 
inorti  nondebetVnaioitcrari.At  fiinfi9mcas«ft4ooga,5c  poft  vn&o.  Smiu^* 
nemiopecleoloinoccisi^qnoinfitmuslibfcacus  fit,elapfo  aliquoteropofe  longa.a  pencuium 
arbitrio  prudeotis  viri,in  aliud  peticulii  incidacsccia  fi  plenc  non  conua-  ftexatooflcitrratr 
laerir,pQtcftiteru  vngi.VidcKelli(bn.M.««  i.p-(f*}yA^t.i.p^ 

Imo  colUia  mfiriTio  non  grailiter,vel  pcriculosc  laboranti  cil  inualida,  Cutfofa  cfrca  e». 
Suarcz  5c  ahj,  in  dubio  vcto  quando  Mcdici  hiruant  de  eius  rahircjdcbct  "Cinam  vatflioaf. 
minil]rari.  Chapcauilla,  ii  poftca  infirmitasde  noQ  pccicuiora  fic  pcri- 
culola ,  &  prima  vndio  fuit  iaaalida « poceft  iceiaiii ininiftiftti.  QaiQfiii- 

nad.  fiw.    mrfl.  tf»  wy3/.  4J» 

EXIREMjE  vnctionis 

tMmifier. 

XI  -f  T  yf  Tni  [lcr  huius  Sacramenti  non  potcft  eilc ,  niU  Sacerdos   Miniilcr  ^uiiii 

jyXcius  enim  minifteriam  eft  aAas  Otdinis  Sacecdotalis.Qoo  |lacfanicn|i  eft  fe- 
Sacerdos  pfiaaciitpereicomfflaniGftcionem  denaiiciatam»&  fufpenno-  SMccdos»^ 
aem  ab  orado»  vd  execcitio  Oidinimi  >  feclufa  tamcn  ncccdltacc ,  vc 
didlum  cft  v.  ExcommwticMtimt  MA  o.  Non  debct  ciTc  ncccflTari^  vnus  f.  Non  cxcoramani; 
Etidc6  in  cafu  ncccintatis,  qtKmdo  verbi  gratia  ,  qnis  incidiiTct  in  catoiamfiifpea-  ^ 
amcntiara  poftpcccatum  moTcalc  ,  dc  quo  rohim  h.dHuilec  atttitioncm,  jjj^  ^ 
ncc  periiiTct  confitcti ,  ac  proinde  abfolui  non  pollcc ,  in  tali  ioquara  ^°^J,.    •  ^ 

cafu  I  a  ^acci4os  iiaicc  iacipi^Qs^  pctaiMs  d\u\m » TcL  tciblll  Vflftiottibaa 
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Tode  C  vogens  fyjs  roiiiiis ,  moiirecar ,  alius  ik>ii  iletejDei;|fieqiie  pofTcc  illas  repe^ 

«■«'^»**jyjj^'  tcre  ,  ait  Molfefius  tamo  i.tr^a.  4.  enp.  5.        5  4.  Scd  alias  rupplcrt 
2tMolfefioi,tli(i*  «^cbcrcc.  Sicuci,(i  Sacerdos  poft  conrccratam  Hoftiam  fatis  ccdeictt 
reli<]aa8fopfkce   alius  debctcc  (blum  caiiccm  conrecrare.  Ec  fic  videcur  docere  D.  Tho* 
'  dcbcre.  mtsdifi.  i},Mrt.  I,  yenKntamen » qiiia  hoc  >  quamuis  pcobabilc ,  oon 

Mxratius  pntac  cftccnom ,  hmOMmf^kiinM Mi^^  Mtnriiii 
^*"^!^"^  fMM).W^io.ySff.  z.  imm.1L)  6  yndfliBcnbiiurioftpettt^qnUia 
^acipere.  infirmo  cflc  potcft  vtitiata^Mt.^.lnf^.  |.  f^.S?.  Si  verb  infirmat 

ftaiim  dcccfTurus  timeretar,  poflcnt  ei  vn^Viones  fimul  l  pluribai  Sacer- 
doiibos  adhiberi  :qtiiai  TtdocetMxratius  iyid.feil.  i.  num.  1.  hic  vn> 
gcndi  modus  cft  Talidoss  cum  inter  vDctioncs  partiales  ordo^non  C\t 
deeftcntia,  acproinde  io  necefficatc  licuus.  Ita  Pcxponcos  i»y  ftfU 

P^iclmTiriV  i>doikviNi»ifttchiiiw$aMtiKi«b«rd|ed^ 

geitkviuisociiliim»  picmc :  Hcut  omnia  alia  Sacramenta  >  qa«  m  WbieOttfiftnDl;  Colligicut 
alius  aurcm.  &c.    cx  modo  Ioqucnc?i  D.  lacobi  j.ibi,  Ormt  fHpertum » vngentes  eum.  Et  fa» 
*  ^iillftf^ilf^'"    ncmutaretur  fubftantialicer  forma,  fi  dicerecur^  InAnlgeM  mihi :  ficut 
foieft «lipitua*     mucarctur  fbrma  Bapcifmi  ex  D.  Thom.  qud/l.  6<J.  artic.^.kd  4.  diccndo* 

jBdpli<.ome,UzlAacctwit§^.p^,it.0rt.s.p,f.jr.^jref.9^. 
Debcc  etiam  mi.  ,  R.ucIm  cilCf»li^(Bcat«m  ddlCf Ptro^ 

''it\l\JZTci  cfttaMf  iwiftiai^it  t-  SuflicitatfccmliceittiailPsMPci^ 
Sln  Jiabcre!    '  lefineliceiMHb^drainbcum  rcaacnda  Piirbcbiil^^iiiActie^  p  fimplcx 
*       Saccrdoti  etlani  Rcligiofus  contta  Gaaantum  ,  v.  Extrema  VnUio  ,  »•  5. 
Fetnandez^.j.c.io.  §.i.        8.  vbietiam  noiai ,  pocnam  cxcommunica- 
«mIMV    *g*.t>  lionis  inflidlam  in  Clement.  Rcligiofis  hoc  Sacramcnium  cxtia  ncccffica- 
^f"^**         ccra  miniftrantibus  incatri  eciaro  i  Saccrdote  drculari.  In  quo  curo  ipfo 
^diffcniitVidoteUot  W4p^*»f/.«i  P#jfrfi.f4i^.9.M^ 

U  qoa  fin  p!cr  r4g||i|^;^d«etce  htc , ^ii#4>ii|Lii»ceiruacc  ^abfenreParocho  ,  renccur 
Saccrdoi,  acfici«tc  t»|rt4tnm  vngcrccx  cbactrarc  fTmplcx  SaOeC^ »  tamcn  fubmortali. 
Paiocho noft «ne-  ^  infifmus  confiteri ^«t  commuW^  WH»  potuiflct.  Sic  Layman  /1^.5. 

taU.  Mitu  noQ  dc-  iaicus  vngar  iB^rmum^^,9,«r#^.  7.  w/i/,  4?.  • 
bcc.  i^^A^i^^tiTy^Uic^^ 

^  ft  "  "dkb^rr*'  ^ciiwiB  ki&^^tliit^lteic  |itcauWt  Ritualis.  f  Scd  ,  fi  pcciculiND  vrgct» 
!^il^BU?ie  vttomque  twainere.  Tanncrus  row.4.  di/p.j.^.  i.dnh.y  v.  8  j  f^t.^ . 
ptM«.  ff«fl. i^/cL^X.ifT^tAndum eft,p.c^.trat}.C.ref^6.  Et  omittcrc  fcpicra  Pfal- 

bii6  4cfi;ffeole6  naospomiccn.Cialcs,  non  cfl  peccatum  mortalc  ,  ciummodo  non  fit  in  aii- 
ge^iiunio^aut la  qqg  SynoJopraccptum  fub  tali  pcccato ,  imb  in  ncccffitatcpotcftmipi- 
r^J^^r^^'  ftsaci  imc  lupetpcllicco ,  Ccut  poicft  viaticom,  ikid.  ref^S,  Obfcruat 
'■J0-^''^-.>i*-:::S^^^  deeffic.  Psrecki  »af,iumim.44>imM€m  Pacochw» 

'     '       ^te^i^lmiaecmA^dcuaabA^^^  lumine :  nt^  sUod  deferre  in  domum ,  fiu« 
atice  vndioiiem ,  tt  noftu  vocatus  prQiopiiQr  inucniatur  i  fiue  ab  illa  tc^ 
*         '  '  dieni  ,  vt  ciiius  fe  cxpcdiat.  Scd  hoc  vtturoqae  citia  peticulum  ittcu^ 
^   ^mtis  s  tiK^iiModali ,  oon  cSc peccaova  m^Wf*  ^^^-  ^nizih. 
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'BALSAKIVS. 

,  j.  '^AKarius  dicitur»  qai  in  fcripcora  pnblica  fal^ratem  cotnmitrie  FitfariBiqui  fal^ 

\^  -J-.  Sed  an  qui  mutat  fcnpruram  in  aliquo  ,  nixus  nihiiorainus  Hcai  fcriptttram 
'verirati ,  dicatur  falfarius?verbi  gratia,fii6la  eft  apocha  aiicuius  folutionis  P"^^^*^  ^ 
cum  fubfcriptiopeceftis  ,amittitur ,  qui  illam  rcficercr,&  locoteftis  fub- 
fctibcrct,  cUcc  nc  falfariusrltcrum  Petrus  rautuat  centum  Caio  pccunia 
numcraca.  AcNotariusin  inftrumento  oon  apponit  iliud  fecunia  nume'  Etiam  <?  niutu» 

poteft  ne  nouum  inftrumentum  cum  iiiis  yerbis  cffingerc  ?  Rurfus:  P"."«>««i^o 
EpifcopusconcedicSacerdoti  facultatcra  audicndi  Confcflioncs  ,  &ab- 
foluendi  refcruata  :  ac  Magiftcr  Notarius  in  litteris  non  apponit  facui-  ^1005^^^^^^;^ 
tatemin  rcfcruata,  potcft  nc  ilie  apponcrc?  Ad  qu^fitum  gcncraiitcr  ne-  anuffa  vcraVcn*- 
gatiuc  rcfpondec  Cbriis  iibr,4,.^,f*ifHm  num.^^.  Et  in  pariiculari  duos  ptura.  confimilc» 
primos  cafus  conccdic  Gyptius de  cafreferu.cap.i  ^.caf.y.nMm.yMtimum  fingcrc. 
Sellochius  p.  i.^.^.num.  1 1  j.quia  cx  l.cMm  flikj,    haret  mitu  f.de  legat.^, 
non  poteftdici  faiAim,  quod  iuuatur  primordio  vetitatis,  Scdipfc  par.^.  AQtfimilia  &- 
troQ.  6.  refolHt.f6.  cum  Naldo  fumm.  v.  ScriptHra  ,  nttm.y.  S>c  aliis  doccri, 
mortaic  pcccatum  cffc  ,  aroidi  vcra  fcriptura,  fimilcm  confingcrc  :  quia 
cftcontra  virtutcm  vcracitatis  ,  &  cedic  in  Rcipublicx  dctrimcntum. 
C^tcrum  probabilecft,  quod  fi  quis  corrigerct  Utccras  iuxca  mcnccm  Liccc  tamen  cor- 
Poncificis  ,  vc  ( fj  fupplicatio  fada  fit  pro  Pctro  Panormitano ,  &  iittcroc  "gerc  |ittcras  Sm 
expedit*  fint  pro  Pctro  Mefrancnfe )  C  quis  litccras  conformarcc  cum  O»cnfanonum  ad. 
fupplicacione  ,  non  pcccaret ,  ncc  mcurreiec  cxcommunicacioncmBuiiz  g/^J^^*^"  Powti^ 
Coenz.  ItaNaidus/pi  f.f4//«w,^./)?.j.M4.»'</r40. 

i  FaiiariusquoqMCcft.quidifpcnfationem  Apoftolicammcnriris  cau- 
iis  impctrauit,  in  quo  cafu  difpcnCacio  non  vaict.Scd  de  liocvide  vertx 
Difpenfatio  a  num.j 

3  lilicitura  cft  falfificare  (cripturas,quamquam  verumdicant./^-irf.  9.  Corrigcrcfcriptii- 
tr4^J&.ref.6i  .Scd  corrigcre  aliquara  fecundum  menrem  Pontificis  in        ra«  fccundum 
litteris  non  incurritnrin  Ccnfuram  Buiiz  C(£nz,fed  fautores,&  dcfcnfo-  mcntcm  Pontifi- 
les  faifificantium  incurrunt  in  poeoam  fallariorum  Don  rciciaataro  in  J^^^"*""""* 
Buila  fm.^.trali.y,ref.ii^ 

F  e  S  T  V  M 

•feruarc^ 

1  t  pRasceptum  deicroandisdicburfeftis  doobascomplctar,  aoA- y^jyj^^jj^ 

1  lioneMiKisydequa  v.  Ai.^^^m  W/>^,&abftincntuabopeiibus  fturo,audicndo 
lerui)ibus,.vc  £jderccexram,fabrifaccre>&  firailia.  -f-  faccoaK 

z  Et  quidcmiioc  pcohibctur  Chnfti.^nis  ranri^m.  Vndenon  damna- 
zero  donunura,qui  praedidta  oper^  imponcrcc  mancipio  infideU :  quia  iftc   Et  abAinendo- 
nonpeccac  ,cura  non  tencatut  icgibus  Ectlctwftic».  Quararione  docuK      opcnbut  Ut^ 
\*v^taMb.xJtrail^.cap.^ji,y^ciUxa\  cftc>iroponcre  •ptcafeiailia  pcrpetuo  ^  ' 
SHmnM  Dians^  M.  M  uk.  ara  ciii 
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Ttflum. 


pol 


Maximc  luQico- 
rt^m. 


Qucnlam  vcio 
fctilcic,ac  twn- 
fcribcrc  noocfl 
opus  rcruilc  ,  iTon 
pcccat  Commifla- 


omcnribus,  quamuis  contrarium  doceac  Fcrnandcz^4r/.  j.  m^n^^m.) 
n.  1 6  p.^.tr.^ref.j.& p.-rjrMti.j.rer  y  8. 
A  ;.i       ;  Prohibcncur  ctiam  dicbusfcftiuis  junmcnra  f.i.  </r /JrriA*.  Vbi  Ab- 

dicialibus  tantum.  bas  putat  prohibcn  ctiam  cxrrajudicialia.  bcd  Caietanus      x.  i.    1 1 1. 

4r;.4.  cuius  f:ntcnciam  probabilcm  cxifiimo  curo  Layman  lib.^.  trail.j. 
f.i.n.8.pucat  prohibcri  (blummodo  iudicialia,  qua  lolemniccr  prarft.nn- 
Nam  Not.arij,  ccf-  tur  coram  ludicc :  nam  dc  cali  maceria  agit  cextus,  &  alioqiiin  omnc  iu- 
fantc  fcandJo.      ramcntum  priuatum  ,  cx  co  folura  quod  \n  fcfto  fiac.cflcc  Ipccialc  pccca- 
iflunt  cclcbrarc  ^^^^^  igjtuc  fi  abfit  fcandalum ,  non  pcccancNocarij  cclcbrances  contra- 
dus  in  diebus  fcftiuis.Quod  Ci  in  feftis  celebrant  conirad^us  rufticoium, 
qui  in  piofcftis  abfunc  ^  Ciuicace>Rodriq./0m.i.f.ii2.»»m.}.  cos  cxcu- 
faccciam  racione  ncceflicacis  :  ob  quam  in  pacuis  oppidis  ait  Suarcz  de 
Relig.  ram  I  />^.;.c.}o.n.i7.  pcrmicciciudicia  licigancium  diebus  feftis, 
quia  in  profcftis  rufticani  non  adfunc,^4rr.i.rr4^.ij.rr/.34.j-&  refeicn- 
do  iccrum  pArt.^.tr.^.ref.6t.§.Nota  rtiam.-\ 

4  Comroiirarij,Nocan),&alij  officialesadi  Curiz  cianfcnbcnccs,(ic- 
uteciaro  alij  tcanfcribences  fecmoncs  Praedicatorum,&  DD.allcgactoncs 
pro  mercede  in  dicbus  feftis  ,  non  pcccanc  roorcaliccr:quia  fcribcre  non 
eft  opus  fcruile,cum  ficadlio  de  fc  roci>calis  *  &'  fpirirualis ,  eiiam  fi  non 
nj  ii  Nocarij,  vcl  fiac  gcatia  addifccnJi.fcd  finc  proprio  profcdu,  &  cx  mcrccdc :  nam  hoc 
alii,a<flaCuric.  eft  pcr  accidens  &  non  cft  feruile.  Ita  Suatcz  <U  JieU^.  tom.i.lih.i.eap.i$. 
fci:mone$,&aIia  n.i^.Qontt^Cz\tizx\nmin  t.t.<^.ixx.ia't.^.p.i.tr.i$.refi$. 
tranfcri  ntci.  SimiUcer  Tvpoeraphi  charadercs  in  dic  fcfto  crdinanccs,  non  pec- 

tttam  cx  mcrccdc.      J  /l&    r  r      i  » 

Qux  ratio  cxca-  cantmottahtcr :  quia  hoc  cciaro  eit  opus  dc  le  mentale ,  non  icruile.  Ita 
fat  ctiam  Typo-    WoTCkohonyxivolumin.i.fMrt.x.refp.^^  Ac  vcro  praclioincurobcrc  cft  mc- 
graphos  ordinaa-     fcruilc  ,  &  idco  indicbus  feftis  illicitum.  Ita  etiam  Horaobonus  vhi 
fuprap4r.^.tra^l.^.refoliit.6i.Q}iodctiundc  Pidloribus  docecLayman 
lilf.^.trASl.j.c.i.n.i, 

6  Dicladiatores  ctiaro,  vulgo  Sckermidori.zttcm  indic  fcfto  cxcrccn- 
^cxculancur  3i  Granado  in  i.x.contrPH.i.trACl.ii.dtfp.^.fta.-jjt,Cj.cx\' 
^nante  contra Suaccz Reli£.tom.i.Ub.x.c.i%.n.%.txcicmMm  armo- 
rumnon  cfFc  opusferuile,  fcd  libcralcficut  faltarc,  pulfarc  cirharam,&c. 
Et  ita  ctiam  ego  fencio  p.^.tr.^jref.xio.  Immoprobabilis  ctiam  cft  opi- 
nio  Grantdofl'#yi/'.«.65.  concra  Suar.  v^i/Sr^r4 ,  quoddiebus  fcftislici- 
tum  fit  bcllare,eciam  feclufancccfficatc, fi  Milfa  audiatur.  Imm6  contra 
Rodriquezy»»w»w.;><*r.i.c.ii6.>i.io.  puto  ,  id  ncc  cllc  pcccaturo  vcnialc. 
AddcqutSd  ftando  incontratia  fcntcntia  ,  fcrc  fempcr  cft  licitum  :  quia 
lcmpcr  adeft  aliqua  vtilitas,vcl  neceffiras  in  non  diffcrcndo  bcUo in  aliud 
cci^HJWSivndc  excuianiur  ctiam,qui  vrbcs,&  oppidaaggcribus ,  vallo,  & 
folTa  muniant,&c./'4r.4.rr4£F.4.rfytf/a  1 9. 

7  Pifcatio.aucupatio.vcnatio  fecundum  aliquos  funt  opcra  dc  fc  fcr- 
uilia,ac  proindc  illicira.  IcaSuarcz rtfwi.i./i^».i.f.i8.«Mw.5.  Sed  Gtanndo 
in  i.x.contr.^.trail.li.difp.^.fe^.j.n.C^.docQtvcnationcm  fcrarum  non 
c{Tc  fcruilcm,licct  fiat  proprcr  lucrum  ;  pifcationcm  vero  cfle  fcruilcm,  fi 
fiatfcrcndo  rctia,  rcraigando,  &c._FiIliuc.r*ff7.i./r<i^.27.f,9.«.i7X  17?. 

doccr. 


lcs  chara£lcrc3. 
Piftorcs. 
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Et  in  bclb  aggc- 
rc$.  &  alia  fabii- 
canccs. 

Qutddcpifca- 
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docer.non  clTc  illicicam  vcnationcm,Dircationcm,&c.incJuftriofam,&  ob  Vcnatione. 
rccrcationcra  ;  c/Tc  vcroillicitam  fi  ut  laboriofa  ,  &  cx  officio.  Aducrte 
ciiam  ,  quod  Suarcz  admittit  rationc  confuctudinis  vcnationem  in  die  Muiti  multa. 
fcfto.  Non  autcm  pifcationcm/?4y.4./r.4.r<r/"2i2. 

8  Computarc  dicbus  fcftiuis  cum  operariis ,  &  illis  mcrccdem  folue-  ^-^"  ^1^°^^^^^ 
rc,non  cft  illicitum :  quia  voccs.aut  recognitio  fcripturarum,&  de  le  ta-  cumopTrarifs?& 
glie  non  funt  opus  feruile  i  numcratio  vcr6  pecunix  ex  mcrccde  prsben-  mcrccdcm  fol- 
dsEjCft  paruaquantitas.Contrarium  docct  Marchantius  rtfol.pafl.  ad  Dc-  ucrc 
cal.parie  i  .f .  5  .^.  y  .p.  5  ./r.  i  j  .refol.  83,—  .  ^ 

9  Itcr  agcrcfac  confcqucntcr  faltarcchorcas  ducere,&c.)non  cft  opus  |j„  jjg„p^ 
fctuilc.quia  cft  adio  naturalis  in  quadam  corporis  fituptionc  confiftcnsi 
quapropter  in  dic  fcfto  non  elt  illicitum.Ita  Suarcz  de  Relig.tow.  i .  /i^. 2, 

eap.  ij.n.i  contca  Sotum  de  iHRit.lih.i.^.^.art.^.p.^.tra^.^.refiii.§.No'  Siltsxc. 

tandttm.\T\(\c  agafoncSjfeu  roulioncs  inchoantts  itcr  cumbcftiis  oncra-  Cljorcasduccxe. 

tis  in  dic  fefto  ,  raropcccant  mortalitcr.  Nam  fi  aliquando  peccant.iJ  eft 

rationc  labori»in  lcuando,&  iroponcndo  onera,quod  cft  opus  fcruilc:fed  Vndcnmlioncs 

hoc  vr  pluriroumfitinparuotcmpore.Suarcz  vcr6  vbifup.n.  j.illos  cx-  iicr  in  fcrto  inci- 

cuGitfolum  incontinuationc  itineris  in  profefto  jnchoati  ,  tationc  pu-  J""*'^* 

blic.-e  vtilitatiSjVcI  vitandi  proprij  nocuments/^.^.rr.i  j.rr/.^G.  peccani  mortali- 

10  f  Opcra  fcruilia  in  dicbus  fcltiuis  cxcrccnrcs  cxcufari  pofTunt:  jgj^ 
prim6,rationc  ncccffit3tis:fccund6,rationc  lucri  tranfitorij :  tcrtio.tatio- 

nc  confiictudinis.  Nam  fcftum  fcruarc  dcbemus  ex  lcgc  humanaqua:  Qui  rcrcopeta 
confuetudinetolcraia^Prjtlatisrcuocaripoteft  ,  falrcm  quoad  aliquem  fcruiliacxcrccnt, 

n  >  •    o        '     y  .  cxculatj  POlIUfU. 

attura  :  quarto,rattone  pictatis:o«:  qnmto,cx  paruitatc  matcrii.j  ^ 

11  Itaque  rationc  neccflltatis  cxcufantur  fartorcs.conficienies  indic-  Autcx  ncccflitatc, 
bus  feftis  veftes,vel  alia  profunere,&  intcrdum  etiam  cxcufantur^fi  poft  rtfartorcs  labo-  . 
racdium  nodh  prarcedcntis  fcftum  laborarc coguntur.vt  vcftes  promilTas  rantcs  pro  funcrc, 
pccficianr.Ita  Lay vn.lih.^.tr.j.c.j.n  i.p.jif.tr.j^.ref.Gi. 

1 2  Rationc  Iiicn  tranfitorij  conccflit  Summus  Pontifex  in  cap.  Vicet,n  ^ 
</f/mV/ pifcationcm  halccum  ,  quaEvnoanni  tcmporc  tranfirc  folc^r,   Aut  ratione  lucri 


quod  cnam  inrcUigcndum  cft  de  pifcationc  thvmnorum,  &  pifcium  fi-  "anfitoui  vtpi 
•  'x-  rLn  n...  fcatorcs  halccum, 

f. I. c.7.$. I. w.(J.  &  Caictanus/Mww.t;  FeJtHe  ^^^^y^ 

dtesc.i.  cxtcndunt  ad  quodlibct  lucrum  cianfitoriam  rcpcntinc  occur- 


milium.ld  quod  Femand  part. 


^mnorum. 


•rcns :  &  cx  hoc  capitc  cxcufant  ronforcs  in  diebus  fcftis  tondcntcs,  pro-     ffcundum  ali-  • 
ptcrcaquod  in  aliisdiebus  propcer  occupationcs  tondcndi  non  accc-  quos,  baibiton-- 
dunt.  (Qriod  cciam  docet  Homobonus  volum.i.  par.i.  refp.  ^6.  part.4.  foics. 
tr.^.ref  6i.^.?^JMni«wi.Scd  rupradidkan)  opinionem  improbac  Suar.  de  • 
Relig.tom.i.lih.i  c.^l.n.c),c\\nz'\zi  eoc.  Sumrous  Pontifcx  rcfpcxit  ad  vti-  • 
htaicm  publicam  ,  &  ideo  non  dcbctficri  cxtcnfioad  priuatam  fingulo-- 
rum.  Ego  vcro  opinioncm  Fcrnandcr  lunc  folum  libcnter  adnnttcrcm, 
quaiido  vfilii3s,&  lucrum  tranfirorium  ceflans  cftec  canci  momcnri ,  vc: 
cius  amiiTio  noii  mcdiocie  nocumcncuni  a  prudcntc  iudic.iictnr.  Tonfo- 
. rcs  vero  fi  barbam  vnius,  vcl  altcnus  radanc,excufo  ex  paruitate  marcrix, , 
fi  vcr6  radjnc  omnes,vbi  adcft  talisconfuecudo  coleraca  raiionc  confuc-- 
.  I  ud  in  is    2./rw^ .  1 5  .r^y^  j  4. 

-  M  M  in    z  I  j  Ra  < 


y  Go 


41^0  Fefium, 

Aat  «ilone  piett-     '  ^  l^ationc  pictatis.quamuis  magis  placeat  fcntentia  Caictani  in  i.  C 
tis.vi  laberanccs    ^  i xt.drr.^.  non  cxcufancis  laboranccs  in  dic fefto  \  cum cxtra  ncceOita- 
iacJcemor/nam.    tcm  opus  ptxccptum  Religionis  non  debcac  practcrmitti}camen  Palatius 
in  fumma  cxcutat  opera  fccuiUa  cxcrccnccs  in  die  fcfto  rationc  pictatis* 
&  proptcr  clccmofynam.  Idcm  docct  Villalobos  m4».c.ii.n«nf.8o. quoad 
opcra  fcruilia  quac  fecrcto  ficri  i^^\iniypar.^^trM[i.^.rtf.  i  ^y.Ideraquc do- 
cct  Marchancius  refolut.PAjlor.4d  Dec4l0^.p4rt,i.c.^.^.i.  excmplificans  de 
Pucllx  foemes    co.qui  laboraret  in  gratiam  Tcmpli,vcl  loci  pij ,  przfertim  Ci  id  ftciar  de 
adfogiendum      liccncia  Parochi.  ^.y.im^.  1  frcfSi.  Excufaniurquoquerationepietatis 
otiom.  puellae  in  dic  fcfto  fucntes ,  vd  ahud  opus  facientcs  ad  vitandum  otium, 

&:  ncadfeneftras  fcconfpiciendas  cxhibeant.  UiSiv.fefiMm,  nitm.6.6c 
Homobonus  v#/Mm.  i  .p^r.i.refp.  j  ( .contra  Comitolum  lib.^.^.  3  y.p.^.t.^, 
Parietes  Tcmplo-  ^^y:^^      finc,&rcfcrcndoolim p.?.fr.j  ref.^.$.  Netandum  efi  etiamhic. 
tum  oiiumc*.      Ornantcs  tapecibus,  Sc  aulacis  Tctnplorum  parietcs  > vulgo  pdrMtoritpof' 
*       funt  hanc  artem  in  die  fcflo  cxercerc^qu.  muis  in  praeccdencibus  dicbus 
id  faccre  potuiircnr.Ita  Bonacina de U^.difp.^.ci.vn,pHn^.i.num.i.coniix 
CowTidum p.i.ij.i^^.par.j.tra6l.f.ref.%.§.yin  tjui.  • 
Aut  tanckm  ev    '    14  Ex  paruitacc  macerix  excufancuc  opera  fefuiUa  exetcences  in  die 
paniiratcmatcri».  fcfto  (ecundum  Rcginaldum ftfw.x.  lib.\6.cap,i  num.s^.  ^  laborcnt  mi- 
Vt  laborantcs     ^us  intcgra  hora.  Sccundum  March.inciura      paJfor.eap.j.^.i.Ct  non  la- 
pcf  dua<  hous.     borent  pcr  trcs  horas.Scd  ego  piicocurw  FiHiucio  tom.i.  trj^l.iy.cap.  1 1. 

xoj.paucara  matcriam  in  hac  rc  clfc  duas  horas.  Quod  ctiam  docuc- 
rat  Hcnnq.Compend.cafimorai.cap.y.fiMm.^.  &  doccc  nouiflimc  Granado 
•  in  t.i.controH.6.  traSiat.x.  difput.x.feEi.G.num.^ ^.part.i.traH .  \  ^ .refoi.^6, 

Non  lamen  opas  §.  Qut  nam,par.^,traii.^.re/ol.%.in  fine ,  &  par.^.tra^l.j.refoi  6.  Aducrcc 
forcnfc  magnae  auccm,quod  in  opcribos  forcnlibus,&  iudicialibus  paruitas  raaccrix  non 
conGdctationis  (Jcbct  fumi  cx  quantitatc  tcmpotis  infumpci,  fed  ex  qualicace opcris.  Vn- 
cxerccntcs ,  quan-   ,         1   •      .  r\        ■  ukr....  «.n-^r^. 

fumats  bicui  tcm-  dc  vcndicio  rci  magni  morocnti,cum  m3gnaiolcmnicateccJct)rata,ctjani 

pore,  pcr  paruiflGmum  tcmpus,efrct  pcccacom  mortale.  Quod  i  fortiori  proce- 

dit  dc  adiibus  iudicij.  Secusfi  res  vcndita  cffct  parui  momcnii,  vt  vcndc- 
recalceos,  Scc.  ItaPalaus  tom.'i.nraa.^JifpM.i.pMnCl,'.,.rsum,^.ref,G,cit, 
§,  Non  definam. 

-  .  ^  I  y  Laborans  in  dic  fcfto  nonpoteft  poniri  a  ludice  laico,  fcd  tantum 

luTiam  EcdTfi^      Ecdefiaftico ,  ad  qucm  fpcdtat  ad  hoc  llccmiam  conccdeic.  EtHc  de- 
flicumfpcaat.      clarauit  Sacra  Congrcgatio  apud  lAc^^\\\iva  cenfil.^-j.  num.x.partt  ^ 
traci.i.refolut.^^. 

*  4| 

^  E  S  T  V  M       ^  ^ 
^  Jlatfsere^ 

Oics  fefti  iure  *  ^  "TJ  P  ^  S  ^  ^  ^  V  S  non  potcA  flne  confenfo  populi  dicsfcftos 
ftatui  acbcntcura  lJin<l»tucrc ,  cx  cap.  cow^«f/?<«,«/* /rm/.Vndc  ait  Palacius  dcro»- 
confcofu  popuii.  tr8Hcr[.itk,x.cAo.  ^uod  fi  j^^fc  (clu5  jnftitui? ,  non  icucntur  populi  i»o$ 


FUes.  461 

Unm  >  id  n  pncipic  (enttii  iabewoiiiiiiimicacioiie  >proaocandatD  efle 

ad  MecroTOlitanuro  >  vel  fi  ipfeeft  Mecfopolicanas»  a(lPapani.Alioqni 

eniin  £piicopiinftitaencfeftos,quos  volenr>cciinniaxiiTOeonimt  qui  At  cx  conftKtii£- 

filib  labonbus  vtdtiiant ,  decriroenro.  Sed  hoc  proccdic  dc  iure :  nam  Fa-     ftatoit  folst 

gund.^4i^/.z.  ajija(rcrunt>dc  confuctudincdicsfcftos  ^J?»^«op«- 

tola  Epilcopi  audociticc  indici;adhibico  Clcricorum  condlio ,  non  fuF- 

Iragio.  £c  ij  popuh  confcnfus  rcquiriiur,ruificicntcr  habcri',  quocies  non 

conccadidr.QoodaaccmEpifcopus  in  (jfnododicsfisilipiftncaeie  poilir,  Q^t  ia  hoc  fic 

cmdic  GaoancttS  M#miir.^.i.4%.i  oj.a.}^.  Dcbetcamen  Epifcopaa  eile  patyiffiiat. 

parcidimos  in  aofticncioiie  feftonm;  Im  Sayrai  lik.yMtf,% .  if.i6fM4Jr«4* 

nf,  178. 

17  £r,quamuis  Ssizin  de rtlig.  tomeprtmo  Uk  a.  cap.ii,  num.^.  &  j.  Ecaon  fbtaaeco^ 
doccat.licctc  Epifcopo  infticuctedicm  icfturo  alicuius  Bcaci  nondum  ca-  lcndum  dicm 
nonizati,  quia  bcatiHcacio  eft  qucdam  canonizacio  minori  appatatu  cc-  '^^V  '^^/^Btm- 
leboKa.  Egoramen.ciiiciiitfan  ceneocnm  ViUalobos  CaneUinoir 

laftum  aSilonii  coleccfA  SgimDO  Poiidfict  Plcid^ 

FID£S. 

■  -» 

I  t  "Cl^  definiripoiefttaileDros  eoram,qaJC  Spiricos fim£his  Ecde»  lidci  defiaicio.  • 

JT  G«  seaelaair ,  quia  Splritus  fan Aus  reaclauir.  Fidci  roateria  cft 
omnis  veritas  rcuclata ,  qux  in  fncris  fcripruris,  tradirionibus  Apofto»  yjttrrm 
licis ,  Conciliis  apptobatis  &  declatationibus  fummi  [Poncificis  ,  qua» 
ccnus  calis ,  conctnecur-.  Aliacft  iroplicita ,  quaquis  crcdtc  quidquid  ce-  Oiai^o. 
necEcclc^ia.  Aliaeftcxplicica,quaiquis  ctcditfidei  vcritaccs  in  fc  iptis 
diftinft^  »  TC  Tcioitacem  dioinaram  Peribnaram  »  Vnicaiem  Eucn- 
cic»de&  ^ 

1  lam  vcr^ineroo  tenecuc  habere  fidem  expliciram  oronium,qu«  cre- 
dcnda  funi.Eft  cnim  fcrc  impoflibile  omnes  arriculos,&  vcritatcs  fcri- 
pturz,Conciliorum,&c.abal{quoiciri.Scd(ariseft,quod  quifqucaliquos  NecdBcat* 
crcdatin  particulari,&  explicitc,pro  qualiiitc fcicncir,  6c  perfonac,  tcli- 
qoos  vero  implicitc,id  quod  eft  neccftariuro  neccQicace  medij.  '^im,fme 
fidtimtffiMeefl  ^UumDttf,  ,  FUefferplicta 

I  MyibciaQrcomcifionis>adaenrasMago(vro»8emiflioi]isSpiricas  circumciGonisad- 
fanainonoporcercexplicitccfedi,doccrTanncrasia».a.<i'/^  i.  ^.7.  &"]^ccDfttf  s\ 
^M^.5.ir.68.£tidco aic Coninchi«  i.i.</»yri}.«i«l'.io,n.i9o.didaMyfteri.i  ncusfanfti,ii«B  ' 
ignoranccs  non  pecc.trc  trortalitcr.  Idcm  dc  Comnrn.inionc  5>an€torum  ncccflaria. 
aic  Villalobos  ton.i.tr.i.dif',^.  ». 3.  contraTurrianum  1«  t.i.tom  i.difp.  sicutncccotnmii- 
i^.duh.i.  Idem  dc  ctcaiionc  mundi  in  tcmpocc.Suarcz  dg  fiJe  dijp,  1 3 . 
feth.^n.^G.  £c  probabilem cile opinionem  mulioram  idem  dicenciomde  tcmpotc! 
VirginicaccB.Vicg^s  poft  parcum :  qaamuis  oppoficamfir  probabilitis.  Ec^^ig^itaiis 
SabftaiictMc»  6ccsffioncnBapiirmi»Eacfaan^>^A  PoenitciicicoBmes  Mniopoft  itMi 

MMa  I  cxpli 
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mifmulX^r^**  c*P''<^f« dcbcn t .Sicut  eriam  alionim Sactamentoniro,  quando  qui» 
P<sait'qiioad  fub:  rufcipcrc  volucrir.Ita  Villalobos  vhi /upjt.^  &c  alij  coD(utocc«in  int 
flatitiain,  ncccfia-  l^l^.x^rt.Z.difp.i  ^.meT/i.i.n,]  ^.p.^.tr.^ 

ru.  4  S.  Trinicaiis ,  &  Incarnanonis  fidcm,Sanchczy3iin.my»tf  j.lil,  ^  c  u 

Sicut  a^ioramSa.  ^  Doct  communicct  tcncnc  dcbcrc  cOc,  cxplicuam  in  idulns 

quaodo  fulcipiun.  ^lioqui  mauiunt  j  pojTcc  lodbuS  Oluari ,  fccuando  Icgcm  MoL  cam. 
tur.  qoc  iroplidii coocinct liclero  ChciAi.^  Sed  cootcwriam  fiottnaan)  Soti 

r  a  j  s  Trinitat.  in  4.  di/t.fjfmfi. twk.tmB.u  poto  ctiara  pcobabilcm  cum  Marcluncio» 
&  !lncarnat.oms  Car4.&tcr4m.^^.FaJor.  tr.s,  c.a.f.7. NamOcus  non  plus  ceqoicitabho- 
ta.inaiafaii!*"""  q"am  illi  poOint.Sunt  autem  inrerChriftranosadeo  nidcs,  ve  • 

huiulinodi  myftcijLa  non  apprchendant ,  quod  plerumque  eucnit  in  fur- 

dis,&muti$.  Vndeait  Azorius/M».i./i^.8.f.6.^.6.  quodrudis  ,quinon 
bUcTt^^ln/u?.  P°^^^  iicipcu  myftcriuro  Trinittd»,fatis  cft,  qu6dctcdac  cjcphctc  al.os 
taidc  ludcs  txcu-  clacioief,fcilicec,  Chciftom  filiomDei»oaiiini  ex  Maria  Virgine,pailum, 
faii,  ccuciiixum ,  &c.  EtTenaenisvfc'Ai^uM.a.iv.49.  qu6d,  qui  niiUo.paok 

camyftecitfOodpecepoteftiCompaaDdused  in  hacre  cuni^coit»8cio* 
fantibus  ,quos  prxccptum  nonobligat.  Vidc  Sanch.v/'iy&;>r.  c.3.  ».i8.. 
6"  1 5  .doccnccm,quo  modo  rudcs  dicantur  explicitc  credcrc.etiam  fi  fub* 
kantiam  articulorum  non  pcrcipianl.^. j.fr.5..      46.  &ccieceQdup)ace« 
cumi»».|./r.i}.  r<r/:S4.  ^-l^ 
f^lVi  m  "^'fi     ^  hicqood «loaiMisMdet&ulendi  finc,  w SxmboluiD, 

ignmcm?''*"  Dccalogom ,  Ocatlonem  doniinfcam ,  &  AoeMaria  etplicici  fdant ,  8e 
&ello,  meoiociatecineant,  ficuc  ctiam  iignaculum  Crucis :  non  t^men  eft  pec» 

.  PateraofteCi       carnm  morrn!c,rcd  vcniale,il'3  ncfcircdummodo  illorum  fubfbntia  fcia- 
AaeMariar         rur,&  inteiiig.ntur.  Iradc  pnmis  qiutuorSuarezif  ji^  ^iiy^.  i^.fcS.  5. 
g     "cn.Kis :   *  "'^*  "^^""^  Palatium  in  4,.d:ft.  i  j  d^fp.  1 9.  &  dc  fignacnlo  Crucis  Sanchez 
dammoao  lioiom  <^.>  «  »4  conira  Villalobosiny^w.row.i./r.j  .iujf.^.ff.i  x.p.^,  sr,f*r*f«L^9,^ 
rttbftantbm  B^tMMdemt8co\imP»t.tr,i6.rifiu^/.  ..^ 

6  t  F}<letefife&naria  eft  ,  cam  imeehaiVqidlir^^ 
o^iiatouni  "^"      q">«*c™  intcma  quoad  habiram  fcrapcr  cft  ncceffarit  r- 

Smpcr  ncceifiuia.  ^'ioada^lum  aic  Villalobos  dif.  1.  num.  i.  pcr  fc  obligarc  infidclem,.. 
QooaJadltfm.  ..  qnmdo  fibi  Fidcs  fufficicnter  proponitur  j  pueios  baptizatos  nutritof-. 
non  Kctn.  intcr  fidcleS',  cum  ad  v/um  rawonis  peitingunt ,  &  Fidei  myfteriaau- 

S«a  al:(jiiaodat,  ^jun^  i>pc?^ijg,?i##^'If^'"  4^'andofidclisrcntaturde  Fidc.vttcn- 
'  mioi^^^^^mm^^  'tt  *.*^<<V?.P3.^/.coniciSaiicheo fsp. 

.  •»  , ,  . ir  j  ii,wnw.».:^|Hgi«Sf eriam  frdelcm  1  n  articulo  morcis  •  vode  tonc  i  circum-  - 
'        v"'  •  .     ftanribus  ad  ac^ius  fidei  exc.tari  folcr.  Item ,  5:  intra  fingulosannosad  t 
.,'.7.*  confeuandum  habimm.Pcr  nccidensautciTi  3  jr  Villalobos  vbifitpr.zdciVc  - 
^^^^j^L^^^qblig^tioncm  «licicndi  actuni  fidci.quando  inihiet  priccptum  iHam  cx.-. 
WTOg^^F^'tcrM&  confuendi.  Ircm  quando  recupcranda  cft  gratiaamiira  :  nam  ad  " 
^?**^'  ,       hencrequiticarfpcs,ad  fpemKides.  Etcuni  adcilcc  pencuUim  coraroic- 
,  tendialiqoodpeccatijmmaIiaioateiit:fiaao8Fideiooneliccr^oc^.5,: 
tr.i^.ref.i^,,  ^  t-f::  * 

WgaraTprofc"         P'*"?^"'^  exrerioris  cooftflionis  fidei  pon  femper  obligat  ad- 
-         '  tcipoadejuiaminfideU  incertogfmtli  an  aliqais  iic  Chciftianus.  Scd  rc- 

gulaiicct 
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Fides.  4^} 

Wamert«ncfolam,quan<JoFidcicredcrct  in  Rtligionisiniuriam.aot  tendom  eoicrtt- 
proximi  nocumcntum.Ita  Bancz  in  1. 1.  f.».  m.x.IInayif autcmcafibos  «l**»* 
poteA      iiKerrogantem  aliqao  paAo  elodeie>nootaroen  negarcfe  efle 
ChtiftianumJtaFiTliodasr«ni.a.rr.z&.  tnp.  %.n,  «5  f,iiriiii,$jrtfd,  49. 

in  finc.  c  j       I  • 

8  ProfcflSo  fidci  cmittcncia  cft  cx  Ti  idcnr./^j^  24.  f.  12.  ab  omnibus  Scd  T^Jf , 
prouifisde  beneficio  curato  lufra  bimeftrc  ^  dic  po^Teflionis ,  fub  pana  2ut'|loaiI 
amifnonis  f:u(J^uum.  Scd  ha:cpccnanon  incurntur  antc  fcntentiam.  Ec  ^  ii«celliia«, 
qui  cx  ignorantia,  vel  inaducrtcntia  omiiit  ,  ncc  poft  fcocentia»  ibloere  Ep^pi, 


ienetocinconfdentia.Ita ViUalobo«i«if.i.fr.  1. A:^«.>t.6.Qoi addic non  feiaaciitati m 
Ibl&mabhitdiaamprofeifioncm  ficri  pofleperProcuratorem.fcd  ctiam  ^"g'^'"***  ^^"^ 


jabEpifcopo.ScdBonadnaipV/tfi^.^iT^.jo.w.j.'!^-'      dicunt^profcffionera  'cmutere£idci*^io« 
fidei  ficri  dcbcrepcr  fcmetipfum  ,  &  hc  declaraujt  fncra  Congregario  miflioaeiB. . 
anno  i6xo.ccfteBiu:boik  in  jMmm,v,  Frojejfitfidei  i.^,i,pari.^,tratl,  14, 

^^^'        ^  r         r         rr  '      c\  •  Licct  ob  mjgna:a 

9  t  Quamuis  autcm  non  icmpei  fit  nccclianum  hdcm  extcnus  con-  ^jufjro  piito 

fitetl>  eft  cameo>rempcr  nccedarium  •  non  oftenderejpet  le  aliqaaro  /e-  eum  tobaleaalba 

aafn.Sed  his  .noa  obftaotiboSs  f  euftimocom  Sii v,fdttn,s,  contra  Ca-  >n  tccdt  Tntai- 

ictanum  in  i.t.f.).«rr.a.licitttm  eife  ob  pcriculamrooniStob  iuftaniab 

hoftc  vidloriam  rcportandam,  vclobaliam  caufam  grauem  ,  &  neccfla- 

riara,  vti  in  terris  Curcarum  pilco  cum  tohalcaalba  ,  &  Romx  cam  fi- 

gno  flauomore  Iudxorum:nam  huiufraodi  figna  non  funtde  fcpiocefta-  v,,ij.yj„  q^^^ 

ciua  falfa;  ReIigionis,fcd  funt  rcs  de  fe  indifictentcs.Vnde  ncc  concinent  ^auo  moic  lu- 

llnendaciam>nec  fidei  neeacionem,(ed  occolcationem  tantum  eum  mace*  dcoxuin.  Non  19. 

.t.tsi»  I--.  ^     *. ^    «       ■   t  r.  •  ....n..!....  


relHgatur, &  hoc  ad  occulcandum  fc-  ^ 
crccum:ita  in  cafu  noftto,/>.3./r.j.rr/r49.&  iterurareferendo  in p.  j.  ir.7. 
rtfi  j.P!u3addirSanch.«.4.».io.  nimirumliccre  vti  vcftibus ,  per  fe  pri- 
mo  dcputaiis  ad  fupctftitiofum  cultum  ahcuius  falfa;  fe6tac,nam  fempcc  . 
vetinenccoromitnem  aptitudinem  ccgcndi  corpus,ad  quem  finem  poteft 
qa]camqoeilla¥iiirparc,contcmpca  quacumque  alianominom  ioftita* 
rione,8c  dcccptionc.ctiamfi  inde  fcquaturfcandalam.H*copinio  cft  pco- 
babilis,fcd  conttariaSaar.(^«  fide  iUfp,i  4./i£i,$ ,n,i  a.probabilior.  nr/^^. 
cis.j.Sedplujy8i  Tck:endo^o{\czinp  f.tr.y.ref.^^.  »  j    «  £ 

10  Nota  hiccx  Lorcain  i.i.^.^.i/i/p.i4.«.4.1icercetiam  falfaraRe-  *7*?,,^*'V"^ 
iigionemnngerc  vtendoaenmoniis,quibusilla  vtiturm  luocuItu,non  aamvcendo  iliios 
qoaienascahbilS|(ed  ob  alium  finem,&  iuftam  caufaroictiam  Ci  fianc  ad  c«iinionus  cum 
hoc,TCvidettcescrGdaat»ilU«(ntpari ,  vt  ccrimonic  illiof  Religioois.  cettiscattielisi^ 
DummodotalcsfantsTCiaciocuItus  ab  ipfisfepatari  pofnr:fecund&],  vc 
abfic  fcandalum  :  &  ccrtlb  ne  tali  vfu  obfcurctur  confeflio  fidei  dcbira.  X.o««a  afficBMC^ 
Ra/io auccro eftjquia harc  non  eft,nifi  fimulatio.ntirpotiusdifliraulatio. 
Sed  an  haec[opinio  l!tprobabilis,alij  ludiccnrmnm  ill.im  nouiflimi  impu-  S<^«*.COiiittchae-. 
gnat  Coninch  de fide  dtfp.i  j.duh.^.n.iS.f  Et  damnauitSacra  Congccga-  ?"c'aurcm  in 
do  S.OIBci}.Et(aQi  fcandalum  in  hoc  calu  ceflaie  non  poccft  t.Lidcom  Uiioecigcrc  tc» 

tamen 


4^4  FiliM  ]  ^  Tomicatiol 

arom  cura  fi  gno  xzracn  cft  in  «crcku ,  vel  claflTc  confucta  Turcarum  vcxilla  erigere,  etiam 
Mahomeui.        ^  ^^^^  fignum  Mahomctis.Ita  Tanncrus  in  i.i.y.  ^Mrt.i^fp.  i.ef.  7.  tbtb, 
ixo.contra  Azocium tem.i.lih.Z.cMp.iy.(}iufi.6.part.^jr.^.  rtf  49.$.  No- 
f4n</«»i  ^y?  c;i4i».Licitum  etiam  efl  ez  di^s  ,  vcplurimum  comcdcte  ci> 
bos  vecitos  in  ccrris  Iizrcticorum  ,  &  Infidelium  ad  euitandum  graue 
licomcderccilHos  <Jamnum,dumraodo  abfit  (canJalum  ,&  prxccpti  Ecclcfiaftici  contcmp- 
«icos ,  &  infieieles       Nam  fignum  ciborum  ,  licct  aliquo  p&Gto  fidclcsdiftinguac  ab  infi- 
«dvicandum  guac  delibus ,  non  cft  camcn  infticuium  ad  falfz  fidci  profcllioocm.  Ita  San- 
damDom.  c\i.c.^.ft.i^.p.^.tr.y.ref^^.\mmh  DuuaUiusi»  x,iuU  fieU       «r/.j.  cmtL 

i.aircrit ,  Cacholicos  Angliz  vefcendocarnibus  in  Quadiagcfima,  &  in 
Hid  alicu^l!  vfus  diebus  Venetis >non  pcccare , quamuis  calis  cfus  fueric  introdudlus  in 
talium  cibotum  proccftacioncm  Euangelicx  libertacis.Cuius  rationes  videbis  apud  ipfum 
intioduftus  fit  in  ^^^^^  j.fr.7. rr/i/«/.  5  j.  in  finc  f  Scd  in  nullo  padko  admitccndum  cft  f.An 
Eje^tcfii^  v^uTAn-  ^^'^  liccaccxgraui  mccu  idolum  Eihnicisi&  fynagogamluda:isconilruc* 
^ij^    '  K,iQi\\imycadcic,6cc.vi6cy.PeccMi»e00p<rarii^n.-j.. 

F  I  L   I  V  S. 

lilln»  gftudet  pti-  *  TJlHus  plcbei  ad optatus  \  viro  nobili  non  gaudet  nobilirate,(icae 
■ilcgio  patr  t«.  JL  <\^^  ^  pacrc  nobtli,&  macre  ignobiii  oacus  eft.  Diana  p4ne{  ^ 

...  trAUAt.-jjreJoim.^^. 
dT  uttt$.        "   *  ^^^^^  anrcquam  pater  in  numcco  ciuium  fi«  adfaipius» 

gaudcc  patris  priuiIcgio,^4r.8./r.7.r#/".  59. 
Non  tcnciur  fol-      j  Filiusnon  obligatur  In  confcicntia  foluere  pccuniamrooiuo  acep- 
ucre  mucuum  a  tam  a  pacrcValcrus  ctiam  Ci  mucuum  fic  vcifum  in  vulicaccm  pupilli.  EIk 
jatrc  acccpiuru.  cohzi.par.i.tr.j.ref.y.par.ij.tr.^j^ef.i 

FORNlCAno, 

,  I  RNlCATIOeft  fpccies  ruxuri«,&definiri  poteft,Con- 

jr*cubitus  hominis  foluri  cum  mulicrc  foluta.  Eft  pcccacun» 
roortalc  Aic  cnim  Apoftolus4/^  Ephefs.Omms  fomicator  ntn  babet 
AnCt  motttlc?     redttatern  %n  H^gno  Chrip.t  Dari  «men  poteft  dc  ca  igaoranria  inuinci- 
bilis  ,  qiixcx£ufct  iinortali  :  ua  Tanncrus  .n  1  i.di/p..^.(jMsft.  9.  dub.  i. 
nuvi,  I  Af.par.^tr,iJrerol.iG.l\n  fit  pcccarujn  ,  optarc  ,  vi  fomicacio  cffct 
licita,  di(5l:um  v.  D(/Wrri«r» ;7r<i«;;/;f.C^uifoinica{ioncm  cnjn  eadem  pet- 
It  an  ignof.intia         ffcqucntat.dicnur  conctibin.-vrin5  ,quianabrolui  dcbeat  ancc  COO'* 
fS^pXT'  cubi«amexpulfam,v.dc  v.C.;;/./.nH,  4 

2  Cactetum  fornicitioncm  vi  pati  ,  repugnando  vi  conata,chmio« 
ribus,  &c.  cura  animo  non  confcnticndi ,  non  cfl  mortalc.  Ita  Tanncru» 
ior^poVK  vira  ^ifp-i.(jt*^fl^^  \Jttb.4^'iH}nero  56.&  alij.  Ec quamuis  mulicr  fornicationi 
^timpuijcitijipati  violenti  coopcrati  non  poffitcx  cjuouis  pcriculo  ,  tamcn  ad  virandam 
fiifjpcodend»  con-  niortcra  ,iiifan'iam  ,  &c  potell  cxtrcman corrupiioncm  pati» non  c6n- 
ftepfum*  .  icnticndo  ,  &  n^crc  pa(Euc  fc  habcndo ,  quia  dum  non  vulc  con(cnp 
ticc  >  0(  facit  ^uod  poteft  >  doq  (coetuc  mori  ,  dchoiicftari  ,  &c. 

PiKcep 


fornicatio  quid  ? 


I 


Furtunt,  *'  '\6^ 

praeccptnm  cnim  rcfiftcndi  cft  pofitiuum  quod  non  obligat  inomni  - 
cuentUjfcd  iuxramenfiiiam  rationis  ,  &  quando  non  adcft  tantum  pc-  '*^«» 
riculum.  ItaMoifcfiusrowi.  I.  rr4i>4/.  8.       i.w#TO.  58.  quac  dodVrina  ,  .  . 

proccdit  contra  Salas  in pgrt.i.tom.i.tra^at.  i.difptttat.\.fe6l.x  .nHtner.xi. 
Qtiando  non  adcft  periculum  confcnfiis :  namcum  tali  pcriculo  nuUo 
pa^lo  licct  icxponcrc  enim  fc  pcriculo  confcntiendi  cft  inttinfecc  ma-  ^ 
fum,prxccpto  ncgatiuo  prohibitum  ,quod  obligat  in  omnicucntu,& 
cumquouis  incommodo.^^rr.^.iriifiiir.^.rryS/Kr.ji.c^i»  Addit.fteitndo     ^  .  . 

TtfolM.  17.  '       .  . 

2   Pcccatum  fornicationis  intcr  Rceularcs  cft  contra  bonum  com-     an  tornicatio 
munc.fi  fxpius  nat,  ita  Miranda  tom.  \  <f.i  i.art.i.  concl.  i.  Idcm  docet  dc      contra  bonuni 
crimine  ncfando  Pitigianus  cap.  i  i,AdditJiitt.A.\A^iVi%  vcro  v.IncfHtfitio  communc  1 
dif.t.numero  6  tunc  ha:c  pcccata  clTc  contrabonum  publicum  ,  inquir,  * 
quando  timcri  potcft  publicatio ,  fecus  fi  fiant  cum  tali  perfona,  Sc  mo- 
do.vt  verifimiliter  crcdantut  mmquam  detcgenda  fore.  Aducrtc  vc- 
r6 ,  quod  quamuis  hxc  peccata  fint  contra  bonum  publicum ,  dcbciic 
nihilominus  ftarerne  corrigi,  fi  fpcratur  frudlus ,  quod  ctiam  in  cafu  hac- 
refis,& folicitationis  doccnt  raulti  Do£toicspdrt.f.tr.i.ref.69.&part,  f 
yjtr  i.ref.6x,  *     v  : 

4  Fornicario  eft  per  fc  mala,ncque  vllo  vmquam  cafu  poftc  clTc  lici-  \  -  .. 

tam,fic  ctiam  dc  poliutione  dicendum  cft,&  fi  licet  dcfiderarc  oh  fanira-       ..^  ^  • 
tcm,non  licetcam  prociirare.Vafq./>.9.  rr.^.rr/Ty^.  Nccdc  cadatur  igno-v^  *  . 

rantia  inuincibilisapud  Chciftianos  $.i^»f4f<wwtf«.  ^  .... 


F     RT  F  M. 


I  j-  T^Vrtura  cft  iniufta  ablatio  rci  alicnr  inuito  domino.  Eftcx  fuo  Fuitum  cft  pro- 

f^gcncrcpeccarum  mortalci  &  prohibctur  in  feprimo  lcgisprac-  hibitum  m  repii- 

cepto,  Non  fMraberis.  Er  quidcn  furrum  proptie  dicitur  ,  quandores  Dccal*o*r^*'' 
aHenafumiiur,doroinoignorantc.  Qnando  vci6acccdic  violcntia,dicitut 
rapinaf. 

X  Porr6  hoc  prjcccptumde  non  fiirando,ait  Albcnmus  RHbric.  dehxr.  ^'^^^^Wl''^^' 

in  <.^.8.TW».9.&  cum  eo  multi  viri  dodii,non  habcrc  locum  in  Chriftia-  infi.ldujm  dc 

nis  fiirripicntibus  rcs  ab  infidclibus  cum  confcnfu  Principum.  It.nque  confcnlu  riinci- 
captii 
abfqi 

prointunacaptiuitatis ,  merccdc  leiuitutis,  ccllanic  damno  cmcrgcnte  cip,a  poffu 

in  fuis  negotiationibus,&  bonis  ob  abfcniiam  \  parria  ,  ctiam  pro  fuffi-  rari,&  compenfa- 

cienria  rcdcmptionis.ramidominisfuis.qnam  nbaliis,ciufiicm  Reipu-  rc  fibi  omnia 

blicac,  fiuc  ludxis,  fiuc  Turcis.  Iia  aliqui  Thcologi  in  Congrcgationc  dc  da"»"a.*c.  ab  in- 

Pcopagand*  Fid«  ,  apud  Pcyrinum prtu.  Minim.  tom.x.tr.  4.  «.19.  Immi  ^"^'  ciuocunoac. 

u  u  I-     A.      •   •    t    Li    •         iV                          •       /T.     r  L  •  Immo  probahilc 

probabihs  cll  opinio  Lublini  quod  Turcarum  mancipia  poflinc  lubripc-  fuxiii  poifc 

requa?cunq*,  votuerintycxcacitofui  Principis,confcnfu.  Quod  quamuis  quzcunquc  toI». 

doceac  dc  roancipiis  quia  Chriftiani  mancntcs  in  tcrrisTurcaio,  vc  plu- 

hnnuinfuncmancipia.cxtCQdcndum  tamen  cftcum  Molina<^riiw/l.  tom.t, 

SmMaDiant  NNn  rr.ju 


Dijjfllzed  b/  G 


^    tr.u  difp.^7,n.  i.lk  aliis  aJ  qucmlibct  Chriftianuro.  Et  idcm  dicendmn 

cum  Sanclicz  opu/c.  tomo  \  .ltb.i.c.^.duh.$.n,^.%.<{\\o^^  vedligalia  k  Tut- 

cis  impofica.quod  nimirimi  fiaud.ici  podit  ^  Chridtanis.  Bc  caiio  ho« 

i*^  •  *      rnmc'(i,qu'n  Tdrca:  funt  hoftcs  publici ,  &  bona  Chriftianorum  tyran- 

.      nicc  polIiJcnr.Vndc  Principcs  Chciftiani  habcnt  iusbcllum  ipfisgercn- 

4*  V'/     dijcofquc  iurc  he!li  rcbiis  fiMS  fpoliaiidi.  Prxrumicur  autcm  adcflc  con- 

'  '    -  fcnfus  Principum,q  »od  omncs  illotum  bona  furripiant,  corumquc  vircs 

Sc<J  cum  cem«  If-  jei,j\iorj.5  rcdJancLimita  pra:difta,nifi  fcquatui  fcandalum,vcl  damnura 
micatiooibiii.         ,.  ...  .         ^  ,    .  r  -  • 

aliorum  Ciiruttanorum-  Itera  nili  inccrucmar  mcndactum  ,  conlcicntia 

crronca.auc  fraclio  fidclicacis ,  vc  fi  quis  Tutca  habcrct  faliium  condu- 

dlum.In  quibus  cafibus  Chriftiani  furanrcs  bona  Turcaiuro  pcccarcnt, 

.  &  fi  cumTurcis  inircnt  foeJus ,  vcl  aliquod  faluum  condu6Vum,tcnercn- 

l     tur  ad  rcftirurioncm,auia  in  his  furcis  nullo  paclo  przfumipoccft  con« 

fcnfus  Pcincipis  Chriftiani.Inaliiscafibus  Mcndoza    ^.pojf  y.concl.  & 

concl.%.  &alij)Uos  cxcufanci  reftitucione:tumquia  rcftitucndo  augc- 

teni  vircs  hoftibus  Bcclcfiz^tum  criam,quia  przfumitur  confenfus  Pcia- 

r.„  •  cipis  quoad  fubftanciam,fi  non  quoad  modum.  P.c.rr.  i  x.r^/ToS. 

iii  ncccflTitatc.         3       cciam  priccptum  non  habcc  locura  in  eztrcma  neccfljtatc  >  la. 

In  pccca:o  furti    qua  omnia  func  communia.  vide  v.  Psuper. 

Haiur  parua  ma-     ^     Rcgulaiiccr  autcm,  vt  fupra  diximus.furcum  cft  pcccacum  mor- 

^*"**  talc  ,  nifi  cxcufcc  paruicas  maccriz,  vcl  aliacircumftanria     Ec  quiJcm, 

pacuicas  maieria:  cxcufat  ^  mortali  cciam  in  furto  RcliquiarUm  ,  quae  fe- 

hqaias*^  cundum  Palaum  t.  i.rr.8.<^i/^«f.r.;'«»/f.6.«.i9.non  tam  cx  quantic.uc, 

qiiam  ex  dignitace,5^  atftimacione penfaci  dcbcc.  Et  acctpicns  Rdiquias 

ab  Ecclcfiacciam  dcliceatiaEpifcopi.vel  Pripofiti,non  cxcufatur  a  fuc- 

to  faccilcgo  :  nam  hi  non  habenc  ilUrum  dominium.Ita  Sanch.i/»/»<w. 

tom.iJtb.i.c.^^.n.i^.p.$.tr.^.ref.^^.  r  a: 

Quafitltas  vcro  ;         Scd  quxnam  quantitaspecuni«,vclaltcrius  rci  tcmporalis 

llt 'iTbar  P<^ccatum  morwlc  i  Refpondeo  in  h*c  rc  quot  capira  ,  cot  fentcncia:. 
dcm.n  o«aiba,.   ^i'^^^^ ^^^  ^  ^ ^  ^.^^      dim.dium  rcgalem.Salon.us  tn  i.  i.icr^. 

I  q  66  Mrt  6  contr  i-  vnum  argcnteum.  Mcdina  i«  p.i.     88.4rr.8.  duos 
Vaicncia  tom.i .di/p.M^^o.p'*"^. « O.tzcs  Vtg^fum.tom. , .c. ,  t^.c.ii.  qua- 
*    '  tuorvclquinqiic.Molina^i/^W^-^^^^^-^^^/F-^Ss.qiiaiitumUtisca  ad  con- 

f  ducendamopcrarofoftbristerrzvntusdichCtrcaordinarios.Marchancius 
ref.pohMdDecdLc.y.i-i-^f'^^^^  ^"'us  diei  eius  pcrrona: ,  a  qua  quis  fjra- 
turTRo*drige2/&w.f<»w».5-^'"S'"-^7-i9  duosaurcos  Danczin  i.  i.tij.Cd. 
artic.6.m3Liotcm  qu.inticatet-n  :  cx  quibusopm  ombus  ptima  cft  nimisri- 
gjda,  dux  vUima:  nimis  laxx.  Probabilior  cft  Uonacinx  ,  qui<^/fofffr. 
''.<  difpttt.  i.tjHdjh  8.  pun^.  I.  nu^'  7-  diftinguic  c]uatuor  gcncra  pcrfona- 

tura.  Priraumilluftriufn,  fpicndiJc  viucncium.  Sccundum  commu- 
nium,&  viucniium  cx  rcdJicibus  Tettium  mcchanicomm,  Sc  l..borc 
viucnrium.  Quartum  ,  menJicaniium.  Rcfpcdku  ergo  pcrfonarum  pri- 
m;  gencris  air,  quanticacem  notabilem,vt  minimum  eflc  nummum  au- 
X  «  rcum.Refpcdlu  fccundi  gcncris  ,  quatuoc  rcgalcs  plus  rainufvc.Rcfpc- 

^  dutcrtij,  duos.Ectandenatcfpedu  quacii,vnura.f4rf.i./rri(^.i7.r*y;j^7. 

Et 

.......  - 


Furtum.  467 

Et  cdm  luc  oplnionc  vidcturcoinccdcrc  opinio  Maichaniij'^4r^5  ./r-.j. 
ref.  54. 


ti 

iis, 

omina  opinionc  Rcbcllij />4rr.  i.libro  3.  ij.  feflio  3.  nnmero  tjuantitas  lequiii- 

12.  &aIioruni  communiccr  quod  in  Rcligions  fufHciac  id  ,  quod  cur. 

fuSicic  in  fxcularibus  :  iccm  opinionc  Mirandx  tomo  i.^udfi.x9.Mrt. 

17.  qui  id  non  dccerminac,  fcd  detcrminandum  rclinquic  in  parcicu- 

bri  pro  tcmporum,  lococum ,  [Sc  perfonarum  vcricate.  Mcndoza:  {jiujl.%. 

po/it,  de  pAnper.  relig.  concl.  9.  qui  ponit ,  fufficerc  duos  argcnccos  :  &  .  ,  ^^^l 

¥z\x(^i  lih.S.  ^iufi.  193.  ;7Mm^r.i I.  qui  in  monaftcriis  dicidimis  dicic  eflc 

trcs  argenteos ,  in  mcdiocribus,  duos  ,  in  paupcrculis,vnum  :  mihi  pla-  •  '  ' 

cccopinio  Sanchez  fum.tom.iMh.y.c.iOJi.i.&  6.  rcquiri  falrcm  quacuor 

argcnccos.Scd  Lcdcfma  add.ad  fnm.  tom.  x,  c.  4.  ait  non  fufficcrc  o6lo,vcl 

noucm  re^ales  dcrebus  mon^ilerij,  velparticularis  Religiofi ,  (i  fcmcl 

aut  bis  in  anno  fumantur.  Et  in  comediDilibus  plus  requiri.  Et  tandem  .  - 

Rodriqucz  fffro.^.r^f/'.  1 1  8.  nMmrr.  17.     19.  &  antc  illum  Sotus,  dicunc 

rcquiri  quanritatcm  aureorum  duorum.  Sed  hzc  opinio  vidctur  \zxzp. i . 

tr.6.ref.^6. 

7  Cstcrum  mulra  furra  parua  cx  DD.  communi  coalcfcunt  adfa-  Scd  multa  fnrra 
ciendum  vnum  erauc  mortalc.  Vndc  ,  fi  quis  paulatim  modica  fur-  modica  faciuns 
tipcrct  ,  &  in  vltimo  furtulo  complcntc  raatcriam  pcccati  roortalis  *""f"'^rule?  . 
rccordarctur  prrttcritorum  ,  pcccarct  mortalitcr ,  &  tcnercturad  rcfti- 
tutioncm.c;^ia  incipicc  clfc  iniquus  detcntor  rci  alicnz  in  notabili  quan-  ^*''*  fcmcnriaf. 
tirarcinuito  domino.  part.  5,  tra^}.^.  refol.  jz.  in  finc  ,  &  olim part.  i, 
tracf.6.  refolnt.  ^4.  Tciierctur  autcm  fub  mortali  non  ad  totam  quan- 
titatem  ,  fcd  tanrum  nd  illara  ,  qua  ablata ,  furcum  non  rcmancrec  no- 
tabilc.  Ica  Aragonius  in  x.  x.  ^ntJlioH.  66.  aQ.  6,  &  Granadus  in  part.  2. 
contr.  6.  tra^.  x.  difp.  x.  fe^.^f.  »um  /i.  putat,  quod  fi  furans  vltimum 
obolum,  habcrct  anitpum  ftatim  illum  rcftitucndi ,  non  peccaretmor- 
t.i]iceri  quia  illa  modica  retentio  non  effet  notabilis  iniuiia.  Et  idcna 
{\  obolos  priores  confumpfifTct ,  &  habeict  animum  rcftituendi ,  quan- 
do  fiecditior.^4r/.  3.  fr.  6.  ref.  zj.  ImmoSzv.furtum  num.2.  &  Bcnadu- 
cius  pari.i.cap.  1.  num.  iS  abfolntc  doccnc  modica  furra  nunquam  coa- 
Jefcerc  ad  conftitucndum  mortalc  ,  &  inducendum  onus  rcftitutionis? 
,  nifi  prooedant  ab  cadcm  vohmtatc  continuata.  Nam  alioqui  rouha  vc- 
inialianon  conftituunc  vnum  n*oitaIc.  Vcmm ,  ftjndo  in  prima  fenicn-  Vcrioicft  .iflir. 
tia  ,  quam  fuftinemus  ,  limitanda  vicfctur:  prmio ,  runc  furn  niodica  m.uiii.i,a<lliih n» 
coalefccre  in  vnum  ,  q  tan*do  fiuntin  codcm  genrrc  ncgotij  ,  &  aninio  ccms  cuconvun 
rdirc^cendi ,  vtcontingit  in  vendentibus  clcum  ,  &  nmilia.  Secundd, 
:  quando  non  fic  magnum  mtcruallum  interipfa,  quod  fccundum  Sau- 
>chcz  fumm.tom.xjtbr.  7.  cap.  z  i .  nkm.  1  o.  cft  fpatium  vnius  anni  fccun- 
•dum  Filliucium/flw.  x.traSl.  3 1  .c4^.it. 1 44. probabiliuSjtnius  mcn- 
fis,  vcl  dimidi).Tcrti6,  raaiorcm  quantiiatcm  rcquiii  ad  raoiialcin  fortis 
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minimis,quara  in  nliis  ,&  co  maiorem  ,  quo  plurcs  funt  domini ,  qviit 
tnnc  funt  minus  inuiti.  Ita  Sanchcx  nttm.  17.  Puto  autcm  rcquiri  quan- 
tirarcm  Juplo  maiorem.  Er  tandem  id  iion  proccJcre  in  modicis  fiit- 
tis  famulorum,&  ancillarum  dcrcbuscomcftilibus  ordinaris  ,  quac  clau- 

ScJan,qtti  pccra-  Ji  non  folcnt ,  uon  vt  illa  vcndant ,  fcd  comcdant.  Ita  Lcflius  lib.i. 

mlhU  modKis."  ^"^«  ^  '^"^•8  "48  &  Bonacina     Urg.di/p.i.pu^il.s.  num.-j.  reft,^.  m.*Et 

fcmpcr  pccccr'    4"°^  di(aura  cft  de  famulis,  dicciiam  dc  Religiofis  cum  Bonacina  /^/i, 

mortalitcv  fonn-  p.^.tr.G.ref.^ 

do  noua  moaica»  g  Qui  poft  notabilcm  quaniitatem  pcrrainima  furra  fublatam ,  ad- 
dii  furta  alia  parua  rccunJom  Sanchcz  numer.  7.  committit  noua  pccca- 

Varixfcntcnti*.  ta  mortaHa :  quia  rcnouat  iropliciic  volunrarcm  rctincndi  rcm  ahenam 
in  quantitatc  notabili.  FiMiucius  wMWfr.  146.  hoc  negac  ,  quiatalia  fur- 

Omocs  f  robabi-  fa  "on  confummant  notabilcm  quantitatcm,  fcd  confummatam  augcnr, 

lc$.  doncc  acccdat  al^a  fumma  notabihs.in qua  cric  nouum  monalc ,  McgaJa 

<>/ 1.  i.tib.i.  cap.  x.ijHtfi.^.num.  3).  di(linguic,& ftis  intcrrupta volun- 
tatc  id  faccrctjuon  pcccarc  raoriahtcr,pcccatc  vcro,  fi  contmu4ta  volun- 
ratc  non  rcftitucndi  Orancs ha: opinioncs^funt  probabiles,  &  cutz.^.i. 

j^,.-  tr.i7.refil,4i. 

um  rurantcs  cx      ^       Si  pliircs  conucniant  ad  furanda  muha  modica  copftifuentia 
condidto  multa  1   1  •  r     r  1  i  -  «.t 

Tiodica  finguli      notabilcm  quantitnrcin  ,  vnuiquilquc  pcccabit  morralircr.  Nam  cum 

pcccant  morra-  non  ftr  maior  rario  in  vno,quim  in  aho,rotum  damnum  imputa- 
^««r.  tur  fingtihs.  I-  Qiiod  fi  vnufquifquc  feoifim  rBoJicnm  accipcrcr  ab 

fun^^'  '"^  •  ^*^^'^'"  >  qnamuis  ahos  fciat  iJ  facientes,  non  tamcn  illos  iuuarct.lior- 
mofAdaiu^^^  ""^^'^"^  »  probabihs  cft  opinio  Sanchez  numer.  21.  &  ahorum 
contra  Vafquez  $n  p«rt.  i.  tom.i.  di/p.  146.  cap.  i.numer.^.  &  DD. 
communitcr,  non  pcccarc  mortahtcr.  Nam  non  peccai  mortahtcr  ra- 
tionc  fuifurci,c(l  cnim  modicum;nec  lationc  ahcni ,  quia  ad  illuj 
non  concuirit ,  &  practcr  iplius  intcntioncm  cft  ,qiiod  fuum  cumaliis 
iuugarnr.^ur;.  1.  tro^l.  17.  refolut.^x.  Ob  qunm  ctiam  rationcm  diccn- 
dum  cum  Vafqucz  ibidemnumero  6.conira  Bonacinam  de  contr.difp.  i  tj.S. 
puna.i.  n.$.  cum  ,  qui  modicum  furarcrur  i  Pctro ,  \  quo  ahj  norabilcrn 
quantitatcm  forripui(rcnt,non  pcccarc  mortalircr.  Nnm  is  non  cllcr  cau- 
ianotabih$damni,quiaiam  illatum  crar,&  furtum  fuum  cft  paruum.^.i. 

Non  bcnc  ait-Va-      ro i^ducrtc  quoJ  Valcrus  v  Peccatum  dif.i^^,  ait ,  hccrc,  abfquc  vlla 
lcr.liccrcoinnibus  culpa  ingreJi  ahcnam  vincam,&  vnum,vcl  aUerum  raccmum  comcJerc, 
injrrcdi  .tlicnam     Dt:urcron.z  j  .vbi  Jititur :  Ingrefi^  vineam  prc.ximitui,  comede  vuas  quan'  ■ 
comcdirt  nbi piacuent,fora.  autem  „e  ejfcrai  tecum.S,^  fi  harc  opinio  cllbt  vcra, 

vit  vinearum  domiuis.Ncc  vidco  cut  non  diccndum  crTct  dc  pyris ,  ficis, 

^omiSfScc.p.^.tr.G.ref.to. 

Furtum  rci  f.cta      n  FurtuiTj rci  facrar,autdc  loco  facro,  cft  facriicgium.  Quod  adalias 
e/lfaciilcgium.    furti  circumftantias  in  confcfrionc  cxphcandas  ,  vidc  v.  CiriUmflan^ 
tia  vbi. 

,1    Volcntifijrarii  paupcrc  hcitum  cftproponercminorcm  iniu- 
riam,  quara  iiifcrrej  furando  a  diuitc  An  etiamconfulcrc  ,  vt  adi- 
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uite  potius  quam  a  paupcre  ,  nummos  fuvripi.U.  ViJc  v.  ScAndAnm, 

""^'/  (luando  promulgatur  monitorium»vt  rcuclcturfattitmfa(flutiidc  si  promulgtiut 
bonisccrrx  pcrfon:c,non  tcnciur  quis  rcuclarc  filium  talts  pcrfonx.fnl-  ccnfura  co.tra 
lc  furatus  cfl'r.  n,ft  conftcc  mcn.cm  p.rris  cflc.  vt cciam  films  fi  r:us  fit  l^^^^^^^^l^ 
manifcfletur.Nam  patcr  numquam  prifumitur  vcllc  filios  diftamarc.  Ita  ^^.^^  ^^^^  . 
ContraNaldumv.£A:t«mw«mc4r.«.8. &v.  Filuis  num.^  Rnynaud.rfr  wfl-  „^,„1^  ,  ncmo 
nitpArt  xcMp  i  q  14^.  Qui  tamcn  id  non  cxicndicad  complices.Scd  hoc  ccnetur  illum.rcl 
ctiamcft  difficilc.  nam  coipfo  quod  rcuclanturfocii ,  &compliccs.  cct-  ^•^^J°'"Pl'«» 
tummoraliccrcftdctcgendosca'cfiliosf>.5.fr.i3.r</:69.  '  • 

Exfutio  oritiuobligatiotcftitutionistaminfuicquiminconcaulis, 
dc  qua  re  vidc  v.  Reftitutre  quis  teneatur <x  imnfl^  ^nitne.  .  . 

GJBELLAS 

m 

impomre. 


1  +    A  D  eabcllarum  iuftam&  licitam  impofitioncmrcquirituriu-  G*M(,nc.n  por- 
•      A  fl.r.a  .  tum  cx  parrc  cauf.  cfficicnris .  vr  qu.  ilU  nnponir  fit  [^^^- ^^;,. 
fuprcmus  pcpuli  dominus.alium  fupcr.orcm  in  tcmporalibus  non  .igno-  ^^Cx 
fccns.qualcs  lunt  Papa.lmpc.atoi,Rcgcs,muliiquc  Duccs,  ac  Rclpubl.-  iaitxfint. 
cx,  vcUl.j.nfctiuies  dc  1  ccntia P.ipx.jiut  Ptinc.pis  fup.cmr.tum  cx  par- 
tc  caufx  matcr.al.s.qux  duplcx  cft.mcdiata.vt  cft  pci fona.  &  .mmcdiara 
qux  funt  illios  bona:tum  ciiam  ex  partc  caufx  formalis,  &  finalis.  Si  cx 
omnibus  his  capiiibus  adfit  iuftitia,  quam  cxplicabimus.  gabellx  lictc 
imponuntur.  Secus  imponcntcs  cxcommunicamut  in  quinto  Canonc 

BullxCoenxt.  •      l  n  •         Et  numqoam 

1  Circacaufam  maicrialcmrcmotam,ilIicitacftomnisgabclla  impo-  cruntijllx  .fi 

Cta  fupcr  rebus  Ecclcfiafticorum,  &  «llam  imponenrcs  incurrunt  cxcom-  tanganc  Ecckfia- 
municatiQncmcap.^«*in^rMW,&BullxCoenxc3n.i8.vrdocctDuardus  ... 
in  CanoH.<.<iU€(i.G.t.xs.p.i.tr.ixefol.^Z,  Non  folum  fi  imponatur  fupcr  . 
bonis  Ecclcfufticis.fcd  ctiam  fupcr  patrimonialibus:nam  vbi  canon  dicit  Etiam  quoa  \  p*- 
tmpof,entesdecima4,^Q.pcrfoms  Eccltfiafticis,4C  eorum,&  Ecclefiarutn  kenu,  trimoo.a.u. 
diftinguitdiaioncm  eorum  a  didionc  £ff/r/x4r«m,  vndccadcrc  non  po- 
tcft,  nifi  in  bona  patrimonialia,qux  nullo  mbdo  nd  Ecclcfiam  pcrtincnt. 
Idem  habctut  in  cir.cap.quamquam  ,  de  cenfur.in  6.  &  cap.i.de  imrrmnit, 
£(rf/r/:docentqucThcologi  communitcr  cum  Homobono/>  i.frrff?.i  i. 
f4P.6.W.9.contraBob.'.dillamM;/i.i.//&.i.f'«^i8.«.i^;oaliofque  Iut.U  ^^^-^ 

confultos  apud  ipfum.qui  fupradidlam  dodtrinam  rcftringunt  ad  bona 
pacrimonialia  .  ad  quorum  tiiulum  Clerici  funt  oidinati p<ir. i .  fr4^*r. x, 
refolHt.^o.&  tTAa.y  refolut.ii.irtfiney&p*rt.^.trna.x.refolHt.i7.  ^.Rejtat. 
Et  eadcm  cft  ratio  de  bonis  Clcricotum  acquifitis  cx  tcftamcnio ,  dona- 
tionccmptioftc.auc  quouis  alio  titulo.vt  diccmus  v  ImmumtM  Ecciejta- 
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Vd  qnoraodo-     Jiicatnum,^.  Quare  improbanda  vidctur  confuetudo  Ncapolis.quod  Ec- 
cuntjuc  ac^uifua.  clefiaftici  roiuaiu  gabcllas  fupcrbonis  donatis,  tclle  Kxccio part .^.  Col' 
/^rt.tjoi.vteamimprobat  Duardusin  can.<8.Bull«  Coenae  tj.C.HHm.ix.  Qc 
nos  gcncralirer  omncm  talcm  confuetudincm,v.C«^/Mf/ir<i«,  a  n.i.part.x. 
trail.  x.refol.^{.  Non  folum  aurem  dircftc,  fcd  nec  indircilc  oncrari  pof- 
Etlam  (i  tangant  ^^Lint  Ecclcfiaftici  pondcrc  gabcllarum.Vndc  fi  imponatur  cx  quauis  iufta 
aodiio^c.  caufa  gabclla  ,  etiam  modiciiTima ,  communitcr  i  laicis ,  &  Eccicnadicis 

folucnda,  vt  H  augcatur  modicum  pretium  comcdibiliuro  ab(quc  ipforii 
confcnfu,  &  liccntia  Papx,vt  infra,immunitas  EccIeHx  violatur.ItA  Mc- 
gala part.i.lih,i.c.iy.q  6.«. 1 07.& alij  contra  Malderum  in  i.i.traS.j.c.6, 
dub.  1 1 .  (  Ncc  ad  rcm  didinguii  Syliicft.  v.  tmmunitM  n.i  z.dum  talcm  gt- 
bcllam  tunc  non  liccrc  inqnit ,  quando  imponitur  animo  cxtorquendi  \ 
Clcricis  pccunia,cum  alitcr  non  poflint.  Nam  excmptio  Clericorum  non 
dcpcndct  cx  bono,vcl  malo  animo  imponentium  gabcUas  pan.i.  trall.t, 
re/.^y)  Quarc  Henriqucz  lih.^.c.ij.n.^.in^lojf.litt.  P, admonct  in  cali  ca- 
,  fu  apcriri  tabernam  pcculiarem,in  qua  EccleHafticis  viflualia  abfquc  ga- 

bellz  oncrc  vendantar.  Scd  hoc  cciam  paciturdifficultatcm  :  quia  ar£lac 
Ecclcnadicos  ad  cmenda  vi6bualia  in  vna  cabcma.cum  dc  iure liberi  finc 
ad  cmcnda  vbicumque  (ibi  placueric  «  part.  i.  traHat.  x.  re/olut,^6, 

Vtefl  pragmati-  Ex  quibus  patccpragmaticam  fuper  chartnm.vulgo  di<5taro  Pdtpelfel' 
ca  didi  (  Papd  JadOfCi  imponaiur  foluenda  eciaro  ab  Ecclcfiadicis^violare immunitatem. 
ScUado. J  gj^jj^  gabclla  ,  qaia  eiu$  taxatio  eft  immodcrata,  &  non  potcft  mcrcri 

nomcn  prctij :  quod  autem  dicunccxcclTum  valoris  fumi  aPrincipe,ficuc 
augiiicntum  monctac  in  cafibus  ncccfiitatis,  aut  computari  intcr  rcgalias, 
qox  licitc  fumuniur  ab  Ecclcfiafticis,non  foluit  dimcultatcm.ncc  tollir, 
qiiin  ha:c  pragmatic.i  fir  g.ibclla  :  nam  augmcntum  monctac  fumirur  in 
cafu  nccclfiratis  public*  ,  dcficicnrc  arrario,  &  tunc  habct  rationcm  ga- 
i   •  bcllacvtait  Mariana  de  in/I.reg  lih.^.  c.S.  &c  ciiaro  gabcllac  veniunt  nomi- 

. ,  jjc  regaIia:,ficutangaria:,pctangarix,porrus,&c.quibusEcclcfiaftici  non 

icncntuf:Vlpi.Tn.cuimin  t.imerpHbUca,§  vlt.f.deverb.figmfic.nVin\cxz^\r\^ 
rcr  vcdJigalia  rcdditus  Fifco  proucnicntcs  cx  falinis  ,  vt  notat  Porniiius 
#/rxn«r./ii'.j.r4;>  4.quiramcn  funtdcRcgalibus.&ved^igalia  vocantur  i 
Biiccro  de  Regal.c.ip.$.yium.  141.  prouentus  cx  pifcariis,  quar  etiam  dc  re- 
g.ilibus  funt.  Acccdit  contra  pr.t diftam  pragmaiicam.  qudd  per  cam  in- 
'  tcrdicitur  Ecclcfiafticis.quod  fibi  dc  iure  licirum  cft,nimirum  vti  in  iudi. 

cio  chariis  p.ipyraccis  abfquc  nota  rcgi j  figilli,qijidqiihi  auiem  rcftringit 
r  Clcricorum  hbertatcm  ,  prohibcndo  ,  vel  prarcipicndo  illis ,  quod  nec 

diuino,  nccCanonicoiurcprohibitum,vcl  prjrccptumeft,vioIatim- 
mnnitatem  ,  vt  diccmus  sciho  StatutHm.  Ncque  dicas  ,  dl<ftam  prji- 
gmaticam  lacam  circpropter  bonum  publicum  ad  virandas  fraudcsin- 
Itrumcncorum ,  &c.  namctiam  ftantc  pragmaticaf.ilfificari  pofluntin- 
ftrumcnta  ,  cum  charia  fignata  omni  cmcnti  Iibcrc  fit  cxpoma.  Adde, 
quod  pubUca  ytiliias  non  opcratui  validicaccm  Itatuci,  (i  non  concurric 
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potedas  A  ftatuente  >  vt  Fclinos  in  cz^.Ecclefia  Vnde  publicuni  * 

bonum,  &vtilita$  non  prohibei  laicis  iuiifdicSlionem  aliquid  ftatuendi 

circa  EccleHas  &  perfonas  Ecclenadicas  >  cbene  difi.  96.  c.  ijtu  in  Eccl.  de 

conji.&  alibi  paflim  p.(t.torn.^.ref,^'^.Sed nd  rem.  Et  ita  hanc  fententiam 

tenetP.  Arauyo  in  x.  1  .^udtftio  .qj.  difputAHo.i.fec.f.  quem  vide  pa^.  8. 

refoUx.  yt  fi  imponamt 

Maius  dubium  e(l>  an  Ht  conira  immurtitatem  gabella  foluenda  ab  env-  cmptoribus  um 
ptoribus  reria  tamiaicocura  >quim  Ecclcfiafticotum.  Nam  Molin.  <^  1«/?.  EccicGsfticotum, 
t9m.i.tr.i.difp.G6\.n.  c.  &:  alii  nccanc  i  quia  cmprorcs  EcclcHallicorum  qua"»  '^«coirum  , 
non  przgrauantar  cmptocib.  laicorum  >  6c  Ecclcrialtici  lcrmpcr  liabcbunc 
(uum  pcctium  lcgale  indiuifibilc  >  &  inalrerabilc  ,  gabcUa  vcro  quz  illi  '> 
addituceft,  ab  illo  diClindla  >  &  pcrtinct  ad  cmptotcs.  At  Mcnoch.  Itb.  1.  ,  ' 

conjl.i  jtf.cum  aliis  afHrraat :  tum  >  quia  Ecclcfiaftici  habcnt  iusiia  iibc-  -    .  / 

rc  contrahcndi ,  vc  nc  laici  cum  cis  coriYrahcndo  gabcllan:)  foluant :  lum 
maximc ,  quia  cxiftentc  gabclla ,  rcs  ininoris  vcnduiitur  ,  nam  prctium 
ftacuicur  confidcracis  mulris  circumlbntiis  >  &  prxfcrtim  gribclla.  BcIIe- 
tus I  .r#f.</r  rA:tfm/>.  C/rr.  §  8.  n.a.diftinguit  autgabella  cft  adncxacon-  -<  -^.  ...  ^ 
cra£lui  vcndicionis  >  &cunc  c(l  iniufta  ,  quia  Ia:dic  vcndicorcm  immu^ 
nem  :  aur  adncxa  c^ui  (eparato  a  contra6lu,v.g.nrportationi,&  tuncefl  iu-  i 
fta,qaianon  \xdnEcz\tC\^m , p.i.t.x.ref.^6.  * 

5  Poduritnihilonjinus  PrincipesabiqucmctuccnrurxvciJligal  laicis,  . 

&r:-  I  r  /!•  •  n-     ■  u     li  fr    .  NiC m cafu  ncccf- 

Ecclcfialticis  permiftim  imponcrc  ob  pubhcam  nccclliratem,  v.g.tcm-  yublicz. 

porc  pcftis,ccrtisconditionib.  Quarum  prima  cft  ,  vt  facultatcs  laicorum 

non  fiifficianc.  Et  quideintuncnon  fumcercdicuntur  ,quando  dcfunc  ^ 

faculcaccs  non  folum  communicaium ,  fcd  ipforum  ctiam  pariiculariuni 

rcliais  nccellariis  lccundum  Itacum  ,  ctiam  in  ncccmcatibus  xquc  Clcri-  ^^^^  j^n,  ^^^^ 

cos,ac  laicos  refpicicntibus  >  &  fic  hanc  facultatcm  conceflic  Dominus  muni,  qui  10  pic« 

Noftcr  Vrban.VIII.  pro  Ducacu  Mcdiolancnfi  ,  quoniam  ,  ait  ipfe ,  (^ni'  "<:"i*ri. 

uerfitatum  ,  &  hominHm  eittfdem  ftatus  fttcuUates  non  fuppetunt ,  cxpcnde 

illud  vninerfitatum  ,  & hominum. Et  ccizc  alias  Clcrici  calibus  gabcHis  fe- 

r^  fempcr  obnoxij  elTcnr  >  quia  ciuicaccs  in  communi  non  funt  tam  opu- 

icnrar.vt  pro  communib.ncccflicatibus  fufficiant ;  &  fic  pari  pallu  laici,  & 

Ecclcfiaftici  incedcrent.Ita  Mcgala  vbi  fupr.wiwi. 1 1  j.  contra  Palaum  t.i. 

traEl.i  ^.dtfp .v>i.ptm[i.c)jt.c).p.^  .tr.j.ref.i  i  .^.Qynro  tertio.  -j-  &  rccitantcc 

olim  p.  I  .traH.  t.refcl.  1  j  ^.-j-  Publica  auccm  ncccffitas  inrclligitur  illa.qua: 

aqoe  priucipalircr  conccrnii  laicos  >  &CIcricos  ,non  qux  iftos  fccun- 

dano,&  minus  principaliter  rcfpicir,  vt  eft  in  rcparationc  murorum,pon- 

tium,  &c.in  cuftodia  Regni  ,manuicntioncexcrcitus  in  pattibus  inimi- 

corum  >  nehi  naturale  Rcgnum  inuadanc,/»^^/.  i.  tra^lat.i.  rcfolutio  757.  ^ 

&  facicndis  cxpcnfis  pro  primo  incroitn  Rcgis  in  ciuitaiem,^.  j.  tr.x.ref. 

1 1 .&  fimilibus ,  vndc  in  his  cafib.gabcllas  ab  Ecclcfiafticis cxigcntcs  vio-   

larcnt  Icge  cap.^xtft  minuj,&c  cz^.aduerfus^deimmunitat.cy-canonem  1  S.rul- 

U  Ccena,  ncc  non  lcgcm  Ciuilcm  authen  item  nulla  comunitae.  Cod.  deEpi^ 

fcop.&  CUricxn  qua  corrc£bc  fuecuni  lMdinflru^iones,&  lexplacet.n.x.C.dc 

facr.Ecclef^K,  doccc  Arorius/^.jJi^.j.f.x^.f  .lo.ItaThcologi  coixirount- 

t« 

1  '  i 


.   'f  ■' 

tec  Cttin  HomoboDo,  3  jr,  1 1  a,6.f.9-  concn  tliqaot  lariftas,  p,  i  jtr^iM* 
fil.i9.&  traSi.  3  .nr/^.ii.Secuodi  cooditio  cft.vc  concucnt  coiilie&ftts  po- 

COnenrrentem     puli«&Cienci>&  nomine  Clcrici  non  incclligitur  folnm  capiculomCa*' 
coaTenfa  Clenci.   thedralis,vc  docu  n  Su:ircz  de  imn>unitji(>.^.c,  16.H.  i  6.  (Id  Clerus  totias 
dioecefisyVeiraltcm  ahn  Capitulaciufdcm  Vrbis,&  Vicatiis foranci  dice- 
.  ccn9,iuxca  Barbofam  in  ColUB.tom.x.l$k.].ttt.^$.n.jj5c  altos.  Rota  auccm 

» i^*""""  ^***"  Romana  4^«</  pofthum,  t^rinMij  tm».i,  iteifrn,  4 1.  tcquirit  con/eofum 
totios  CletCquia  quod  otnnes  ttngfc^cbcf  ab  oamibat  pecuUtticct 
'  •.■  probari.cap.£iNiMMr/,<^  cm^^£r,$,  tr,\.refii.§.  Qudro /kmuh^Ttitm 

condicio  ck ,  vt  ptscedac  liccncia  Summi  Pontificts  >fine  qua  confeRfiis. 
Epifcopi,     Clcrici  iuxta  cnpit,4i«rr/5//,non  fufficir  criam  in  cafu  ,  quo 
necefljcas  publicaconccrncrcc  xqu^  principaiiccrEcclcAafticosac  laicos, 
non  obflantibus  iis,quse doeui  ^.t.rr.t.rr/4i.qu«  mclids  expiicaui  pon< 
el  ref.i 3 3 .  ( NiH  peticulnm  e(Cet  in  cnota » in  quo  cafu  pro  prima  gabei- 
Ite  impo  fitione ,  modicave  dutationc  vfquequo  Summtts  Pontifia  adirc 
MCc>foificeretconrenrus  Euifcopi,^  Cleci.^  Ita  Ptlaas  tik*/f^A7.  dc 
Cuias  Ballas  ac-  %kitg  invmilMdiertf^M.di*  t^.  Mmf  Ito^.  Quapropter  vtbes  FIoh' 
cipieatcs  Epifco-  rcntia,Panormum,&  Mcdiolanuro  proimponendis  gabcUis  funilibus  in 
«famincnt^^nifm    ncceflitatibus.impcrraucrunt  Bulias  Summi  PonciBcis part.^.t.x.refi  \  .& 
Capplicau  ilKfe-       Admoncri  autcm  debent  Epifcopi ,  vt  cum  calcs  Bullx  impccrancur> 
la.    ,   ;         adoetcant,nu(Ti  i^arraca  in  fappMcacfinubus veta  fiat  {  nam  id  mtendopc 
Pbntifices,dam  dicont.  Sftfmmfi^ftt ,  em^if  M  dt  nmrdtk ,  0(c. 
Ec  tunc  cxaAio    Imm6  vidcnctttaadire  dcbere  Cletttm»6c  alios  ,de  quorum  incerefTe 
fiat pcr  Ecclcfiafti-  agituc  :  nam  in  BolUs  dicicut  ,  vocatoClero  ,  6cc.  lca  Marchinns  ir' 
^dtipMatos  ab  pffi^^^^  cdp /^.num.x^.  rtfol,  1  i.  cit.  §.  T^otandum.  QuanJo  vcr6  Ec- 
.     clcfiaftici  (lantibus  pratdidkis,  gabeUas  folucre  tcncniur,tantum  abeii,  vt 
.       il  iudice  laico  compcili  poOTinc  ,  vc  docuic  Salgado  ^  psrt.^^cap.i^,, 
tam.ioo.f,i,tritiS,i.refel.<^x.&p.i.t,\.ref9l.^  Ciuod.ejcaftiofiefide« 
^*-:  beac  per  pcrfonas  Ecdlefiafticas  depacatas  ab^WMpP»  vt  ezprcHotn 

oftinBtillaVtbaniYIIL  concelTa  pro  Ducai^iPblanii/.f.r.i.ff. 
^.ti.tnfine. 

Ao  Panormi  Hci-  ^  4  Pctes  hic  :  An  liceac  Reipublicte  abEccIcfiafticis  gabellas  cxigcrc, 
vT"&ifiir*  animoeasrcfticuendipoft«*  infinc  anni,vc  fiicic  Ciuita*  Panorrai  fol- 
^ni  ( 10  icaiGtft.  ^^j^  hfeafeUttt,  puacdasf^i  5 . J .  negatini  ierpood^,qaia  roagno 
inconnnode  eft  ittis  foluere  ,  vt  poft  cancnm  tcmpos  rccnpecent  nifi 
id  ipfis  compehfecut  foluendo  afic^uid  plus.  Scd  quia  hic  Panormi  id 
fir  cnm  cooicDfu Epifcopi » & Cleri »  noo  habco  fctupaUim^.t.iriflf.Ju^ 
refol.^S' 

PofKftflMcft  t»:-  I  Circacaufam  roatcrialem  proximaro  ,  Tolerus  tihr  ^.capjA  cum 
tlC^S"^*  aliis  mujtisdamnac  vrom imponendi  gabcllas  iupcr  rebus  ad  proprio,, 
lis.  Pauc.  v.no,    *  "0$  neccflariis ,  pota  frurocnto  ,  vino,  oleo  ,catn»bH$ ,  &c. 

Camibaiilcc.      Tum  ^oia  ptobibetur  in  l  vmntifi,  CMLd9veai£.  &iitLmtti^t 

detcrminatur  ,  vt  gabeiix  iroponantur  (blom  in  Tcbos  metciroo- 
oij,  &  ncgotiatfonis  caufa  afporratis.  Tumctiam,  quiacales  gabd- 
oBCcanc  «qoepaupacs  ao  diuites,  Imm^plus  iUoijt^oia  pancm» 
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Tinum.  &  rcliqua  comcftibilia  frcqucnrius  cmunt , quam  diuitcs ;  quod 
camcn  eflconccaiuilitiam  diflributiuam.  Adde,  quod  his  gabellis  one- 
ranturctiam  peregrini>  quinon  tencntut  ad  cri^uta.  Et  quibus  LcHius 

lib.i.cdp.%  j.Jm^.7.w.5  i.rales  gabcllasin  his  cafibus  tantum  imponi  per-  \ 
mirtit  inimirum,  quandoadc-fret  confcnfus  popuii,  vel  {iromemorialis 
confuctudo ;  nam  cum  hae  gabellae,inquit  Turrianus  in  1.1.  rom.z.  (ii/^.  '  •  ' 

i^.dub.^.  tmm.x,  non  Hnt  prohibica*  iure  nacurar » (ed  ciuili  cantum ,  legi- 
^  timc  prxfcripta  confuetudo  poieft  iilas  iuflificare.  Item  quando  vrgence 
neceUirate  publica, alia  vcdfcigalia exigi  non  pofTcnt,  aut  non  fufficcrenc, 

auc  quando  (ecuricaci  talium  rerum  aliunde  deuedbrum  ahcer  confuli  jl,  . 

ronpollcc.  Haec opinioeft  probabihs.  Sed  placcc  opinioSuarez  de  Ug.  -  • 

lihro  f*  cap.  1 6.  ^iUcmm  abfoiuce  docencium  ,  cales  gabcllas  ellc  inftas.  ^ 

Piimu,  quia  in  iUis  feruatur  proporrio,  quantum  pote(l  ,^nam  pauperes 

pro  numero fuae  familia:  in  comparationc  addiuitcs  dc  huiufmodi  rebus 

sninus  cmunc,&  fic  minus  folnunc.  Sccund6, quia,  vc  notat  Maldcrus  in 

%.  i.traQ.f.cap.S.dub.S.id,  quodpaupcrcs  foluunt  arqualitcr  cum  diui- 

cibus,  cum  iifdcm  fibi  compcnfant  eo  carius  vcndendo  operas  fuas,  quo 

carius  vaUenccomcftibilia.  Terci6,  quiaopprcfljo  paupcrum,  qua:  in       .  , 

hisopponicur ,  contingitctiam  in  gabelhs  mercium  ,  &  negotiationum,        ^        ,  * 

nam  qn6  mercacorcs  fuascariiiscmunc  metce$,e&  cariiis  paupcribus  ven-  ..   .         •  >*: 

duni.  Et  tandem  ,  quia  tales  gabcUx  minutim  ,  &  veluti  infenfibilitec  4 

foluuntur,roinoraque  habent  murmura,  &  minora  incommoda,  quam  in  . 

ccnfu  capicis,  au(  pacrimonij nam  in  zftimationc  patrimonij  interue- 

niuncoftia.deprauaca  iudicia,  &c.mulci  cciamexadorcs  func  neceflarij,  .  . 

quorum  ftipendiis  crefcit  tribucum.  Lcges  in  concrarium  ciracas  Tur-  *  ..    ^  , 

rianus  z/^»  /t*pra  aic  muiari  polTc  ,  prxlcnim  quod  gabellas  imponunc      •     .   •".  ,C 

Principcs,&  Magiftracus  habcnces  oncrum  ,  &  miftum  Imperium.  Ad  J 

illud  de  opprcffionc  pauperum  ,  pacec  cx  diAis*  Adilludde  pcregrinit         .-.*.;         "  ^ 

rcfpondccur,quod  pcregiini  in  noftris  laribus  foluunc,  compenfaricura      i  . 

co,  quod  noftri  foluuntin  fuis.Ita  Maldcrus  i/»  x.i.tra^l.^ .cMp.^.dhb,  6. 

p^.i.tra^.i  ].refolut.iS.&parie  i.traBat.i  j.re/otMt.iS. 

6  Exparcc  caufic  formalisgabella  lufta  eft ,  A  imponacur  cum  pro-  SiyircsRcgoifuf-  •* 
'ponionenon  foliim  vafallorurainccr(c,vcmox  ww.fr<«i/fnf.  didum  ; 
cft  :  itdcciam  abfolutcad  v\tcs  Kc^ni.  par.i.trall.i.re/olHt.i.  naro  pofita  .  ] 
ciiam  neceOitatc  ,&caufaiufta  in  aliis  generibus  ,  HvircsRegni  non  : 
fgfticiunt,  gabella  iniufte  imponitur.  ibidemrefolut.  Imm6  0  vafalli  ^ 
/inc  multum  oneraci ,  Rcx  non  folum  non  debet  nouura  cributum  cxi- 
gcrc,nouafque  gabcllas  imponere  i  fed  etiam  anciquas  minucce,  &  fuf- 

pcndcrc  graci  is  ,  &  pejifiones  eii.imin  remuncrationem  conceftas :  nam  j 
hic  concedi  (olent,  &  debcnc  cumconditione,  quamdiu  Recnum  foluc-  ...     r   «  ' 
fc  pocerir.  Ira  Aponre  de  p9tejtat.pror.tit.$.num.  x\,& /e<juent.  ibidem  r/-  p^jtcm  Taloris  i, 
/5/«/.  i^.Dubitat  prxterca  Coifccus  rn^rp^w^fi.rf^/^./mc» ,  an  gabclla  ipfarum    icium  • 
cxcedens  odlauam  pariem  valoris  rci,  propcer  /.  ex  prtjlatione ,  Cod.de  ve-  exccdat. 
fiigSn  iufta.  Scd,  A  adHnc  carcera  requinta,  puto,di£kam  lcgcm  non  obfta- 
rc:(Utn  quianonobligat,ni(i  in  Regnis  nunc  fubie£tis  Impe»coti,vc         i  ^  \ 
SHmmnDUaA,  OOo  «U>ccc'      '     .  '  '>tii 

Digitized  by  Gdf^gle  i 

111 


474  ^abella. 

docct  SnaKz  de  leg,  Hk,  j .eap.  1 6*  niim,^,  cmn  etiain  quia  per  cOBriaiiiMl 
vfum  abrogan  hit,  VideMaldcmm  vkifif»M.$.ptirA*  tr.g, r^*  1 1).  ^ 

Qu^94td  ficMndum. 

Srd  nuIU  g..bcm  7  Dcniqnc  iiiftiria  ex  parrc  cauf»  finaliscR  ,qu6d  gabclla  imponator 
imponi dcbcf,  uili  ob  publicam  vtjliratcm ,  &  in  ncceflfitacc  communi.  IiaTnrrianus  in  i. 
ob  neceflitatem  i.ttms  xMfputst,^^.dMb,tj[fr  x.&DD.  communitcr;>/»r.  i .  tratlat.^.rf 
vli  infi.ic  PoWIca  necefficas  dicitor  etiam  iieteflitaa  Rcgis,  nara  hxc  quo- 
ll«Sit.  *)"^  vcfgit  in  petnitiera  roti us  Regni ,  eriamli  m  lilam  Uia  culfMi  red^ 

EciMncaipabiiic  ^us  fir ,  vr propcer  ludum ,  largitiones  immoderatas  >  bclla  iniu()a  ,  vcl 
quid  fim  Ic,in  quibiis  proinrlc  c.ifibus  gabcUa  pro  fublcuanda  Regis  mi- 
Ee  obbeltatn  af-  ^*^*^'*  '"'^^  imponirnr ,  vt  docenc  Neoterici  communircr.  Nifi  quod  Lcf- 
iW  In^aUii  Ke-  iilf  i  c*p'f  nM.C.  num.^^.zducitix ,  in  hiscafibus  dcberoi  Regcs 
gnis.  ^  prodigalitatibus  ,  &  futripcibus  paruro  ncceiTatiis  abdinece.  Ikulem  rt"  • 

fitmt^  PuUica  irem  neceffitas  direnda  eft  1>dlmn ,  quod  Rex  parirnr  ia 
alits  Regnis :  nam  fl  luecdcbeliantur  ,  peticUcalrfiur  quoqae  noftnim} 
quia  inimici  dcfpeda»TCpec^  diminuts,Regisunaicftate,  ad  aufercnda 
omniaabeoRcgnaanimum  applicabunt.  Quarc  bonum  cft  nobis,aiC 
derrfiitHt.  cap.6.§.^.dHlf.  i.nwnf.y.inimicos  noftiiS  furoptibus 
alibt  profligari,  aut  falrem  detineri ,  Ar  nos  inrerim  pacc  gaudere ,  quim 
iliosdbmi  inlenibsliabere.  Indecoruro  autem  ellisc  regi«  roaicftaci  ,  ac 
contcalegictmaregnaadiioraqudd  Rex  vntco  coaceama  Regao,alfa, 
Vbi  nottobftant  ^ucioAopoflidctiitnlo^^aiiisvfurpandaielinqvecet  Sed  hzcomnia 
iaaaMiaictpaiia.  proccdunt  dc  iurc  communi ,  &  nifi  obftcnt  leges  municipalcs  alicuius 
Regni,  vc obftanc ui  Regno Sicilia ,  vcdiccimis infra  veiix» >  PsrUmtn* 
tma,num,jAkidje[oLi, 

CABELLAS 
folmre. 

Gabellas  non  tc-  j  ^  Abcll.is  foluete  tencntur  vafalli,&  fubdjti  iroponcntium,ni{; 

a^d.  vJfint  ptiuilcgiati  f.Et  vcr6  non  tcncntur  Clerici,  etiam  in  nii- 

Etiain  wofuraii  noribus , eciom  rbiUofaci.  Ica Molina («m.),  tn^nudi/b.iyo, ».5 .  contra 
Etiam  iaftaa^  Anglcsf^4.fmf^#<'''^'  rC&cciainfiinficattdemcolledbrom  babicoiQ 
gabdlaxBin. .  fampirrint,animo  non  clcricandi ,  vt  tcnct  Duardus  in  Bull. Om,  f^iH^ 
^u.j.num.ii.^tnt/i.i.t^^^-^-rcfolHt  ^^.)  IrJquod  proceditde  iurecofflmu* 
ni,  nnm  in  aliquibus  Regnis  Clcrici  minorcs  bcneficiuma^lu  nun  pofl 
Erfamcarcntesrc-  fi^^cnrcs ,  foluunt  gabcllas  cx  confuctudine :  contra  quam  infurgit  Gar- 
qujXuis  Tndcn-    fias de  Betieficjm.i  p^^  i^ctp.ya  Mtm.i.Sc  iliitPMf.iara^i.i.refeikt.}6. 

^«r.4.ir«ff.i.nrj^#.ao.Procedltetiamcoocluiio>quamuis  Cierici  non 
habeant  leqotfita  Ttidentini»  de.qnibos  v.  C^'civ  4  mim.  a.  vt  dicemuf 
Edam  dc  lioois,  .v.  htmimitM  Eccle/i^flied.  Ec  quidem  cam  dc  bonis  Ecclcnafticis ,  qoiini 
qnz  confumunt,  de  patrimonialibus,lcgaris,c!onnris,&c.quz  poflident  vt  domini  tempo- 
abfguedomiutb.    rales,exccptis  ccrtis  cafibus,  vt  fiip,n.i.&  ^.lm6  ctiaro  dc  rebus,  quas  ipfi 
Goniiimunc»quamuis  doiQinium  iic  pcncsalios:  V4»4ccmens,viduaiia 


Gabella.  475 

pro  filio  Clcrko  ,  vel  Capcllano  familiac ,  non  ccnctur  fbluerc  gabcUas: 

fic  pradicatur  in  noflra  Siciiia ,  &  doccnt  multi  DD.  costca  Sanch.  in  ^ 

tpHfc.to.  I  Mb.  i.c.^Jnh.  5  4.n.i.p.^.t.^.ref.  1 75. 

5>    Tcnentur  nihilonninus  Clerici  ,&  in  Tniucrfum  Ecclcfiaftici  fol-  ^^. 
ucrc  gabcllas  impofitas  in  perperuum  ,  &jnuariabilitcrfuperillorum  bo-  qios^ctra.Ti^dcbo^ 
nis  priufquam adillos  pcrucniircnt.  ^.i.fr.i.  rr/^^j.in  finc.Noncft  ta-  nii.qurantccjuam 
mcnadmittenclus  Dricdo  dc  lihcr.chriJ^M.t.c.i.  dicens,  quod  pra:dia  om-  ad  Wloa  pcruenir- 
nia  itanfcunt  ad  tcclcfiam  cum  onerc  tributorum.Imo  probabiHccr  ctiam  ^«"^  fucrunt  onc 
docuernnt  Gucuara  in prop.liher.tccl.aj/ir.  1  .§.6.n.  17.  Alban.  de  tmmun.  dc       *°  pcrpccuum 
aiij,  Ecclcliniticos  nec  ad  onera  pcrpetua » &  inuariabilia  lencrimam  col- 
lcda  cft  onus  m\^{}mj.refcr.§.fin.de  muner.^  hon.  Sc  quantum  ad  obliga- 
cioncmcft  pccfonale,  licet  quo  ad  quanticacem  fic  rcalc.  Ec  diftin^lioncm' 
decolicc^isccrcis  &  inuariabilibus,  &  incectis  ,ac  variabilibus  non  pro- 
ccdere ,  qiiando  onus  (bluendum  imponitur  in  futuium  per|ftatutum, 
rndc  Pcfanrius  de  immun.difp.y.  monct  in  impofiiionc  talium  collcda- 
rum  impctcari  conccftionem  Summi  Pontificis.  Qux  ctiam  proccdunc 
dc  bonis  patrimonialibus  Clcricorum ;  nam  fi  hxc  rcfcripra  repcriantur 
in  extimo,  non  tcanfcunt  ad  ipfos  curr.  hoc  onere.  Ita  GcalTus  de  tff.  cler.  Tcnctur  TctoClc- 
rf.  j.<i  «.} 6 1. /7.3. M.  rei/;  17.  Tcnetnc  Tcro  gabcllas  foiucrc  Clericus  ne-  f''^"'  ncgotiatot 
cotiacor.poftquam  teradmonitusinecotiationcnon  dcfiftitjVt  diccmus  ^'^^-  ^*^- 
v.Ncgotiari.Nocaautcn)  iiie»  quod  h  Clcricus  conducat  agros  alicnos, 
vt  pcrccpcos  ex  cis  frucfkvis  vcnundcc ,  tenetur  folucrc  gabcilam  ,  quia  U- . 
cct  hacc  non  fit  propric  ncgotiatio ,  eft  tamen  cxprcfsc  Clccicis  intcrdi- . 
dka.f4«</?i  1.^.5.3.^4«.!.  &  j.  Et  fic  tcnetBonac.  tom.  i.  de  refltt.  difput.  2#  '  ' 
ej.<}.pwi.i.n.^.  iiccc  contrariam  fcntcntiam  vt  probabilem  admittat  Trul«  • 
Icn.»«<i^f.ttf.i./<i.7.<'.it.<i«^.j.».i4.;>.6.f.7.rf/r  n.  Si  auicm  Clcricus  ftu- 
dlus  ftios  alio  tranfporiarct ,  vt  cariiis  vendcrct,  non  tencrcrur  gabclias 
folucrc.Marcabrun.rtf^j/iS.w.i^i  .;>.<i.i.8.»'//]4.$.£/  tsndtm. 

I  o  Dcinde  gabcilas  foiucrc  non  tenencuc  Ciccicorum  fili),  aic  Squil-  It«n  non  tcnentur 
Unic de priu  cler.c.S.dub.  i.'7.n.lcgicimi  camen,&  vinctepatcc./^.j.r.i.r.^.    ''^  Clcncorum. 

II  "j-  TcrtiocximuntutabhoconercRcligiofitam  cegulaces,  quim  Rcligiofi.fiucRe- 
milices  S.  loannis,"f  S  lacobi,  Alcantarx,  Calatraux,  Montefa:.  (Icem  S.  gularcs,  fiuc  Mili- 
Sceph.& S.  Lazari  ,P.j.f. «.§.A/tff4W«w,C^'p.4.fr.i.rr/:8 6.  in  fine.)  ifV 

Iti  Bixbol»  ae pot.Epijc.p.i.  aile£.  1  j.«.i4,/>.i.fr.i.  rf/.  50.  Etquidcin  S.  £tijnj  nouiiij. 

loannis,  eciam  i),  qui  fcrunt  mcdiam  crucem  albam,  &  vxocem  ducunr, 

fccunduraRiccium/oOT.^.rf/ri^^.w.j.^.j.r. i.rf/.ji.  Itcmomnium  harum 

Rciigionum  nouitij,  vt  dcclarauit  facf.T  Congrcg.itio  apud  eundcm 

pAr.  ^j.l.ref.^o.§.^4rt0yp.^.t.i.ref.^  (>.& amea  in  p.i.t.i.refi^. 

Itcm  hofpites  Cleticorum  Regulatiare>,hahitum  Rciigionis  proxim^  Etiam  cjaoxuoa 

fufceptuti  i  quia  largo  modo  dicuncur  nouirij ,  &  gaudent  priuilcgiis  ♦xo^c"» 

fori,&  canonis  tamquam  pcrfbox  Ecclcfiafticx.  p,6.t.S.ref.7.  Ec  fccun- 

dumBatbofamt/^iyM^.i.iS.gaudcntctiaro  vxores  viduz  fupradidorum 

Equicum.  P.j.f.i.rp/.4j.in  finc.  ,  ,. 

X       \       ■  1-  •  t:       «r-:    .    I  i.  Item  munerci  let- 

IX    Quarto  cximuntut  mulicres  tetciarix  D.  Franciici  vulgo  ijiria. .  yuIg6,Bi- 

3ix.9((bt  t  ciiam  in  fuis  domibus  viuentcs  ,  fi  caftam  ^  cceiibem  zocchc. 

O  Oo    1  vium 
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vicam  ducant.  Ica  nooiiSm^  Squillante  cap.j.tUy. i.nitm.^i.fm.^.tm,\» 
refd.  5 1.  Not4Uidmml 

1}  Quintocoloni  patciarij  Religioforum  ,  &  Ecclcnadicorum.  ttt 
Abbas/»^'.  i.conf.  ^.nnm.  2.  &  Peycinus  tom.  i.  eonft.  x.Itdij  II.  $.35. 
num.  141.  Ec  patec  ex  BuUa  Pij  V.  eximence  kdaciis  >  gabeliis  >  &c.  non 
folum  petfonas  Eccledadicas  ,  &  eocum  bona  »  fcd  cciam  laboracores,  co> 
lonos ,  arcendacacios  ,  afHdluarios  ,  fuocumque  negotiorum  gctlores. 
Quod  przfercim  proceditiqnando  colonus  cum  EccleHa  ab  inicio  pa- 
(5lus  eHec  de  gaudcndaexemptionc  pro  parcc  (ibi  corapccitura  ,  vc  doccc 
Matcabrunus  conf.  \%.  num.i^.  Concedi  tamcn  poffec  cum  Filliucio 
tom.i.traG.  iG.CAp.  i  i.num.  ^oi.  quod  Ecclcdafticoruni  coloni  cenean- 
cur  foluere  gabellas  in  afporcatione  frudluum  de  loco  td  locum  :  gabeU 
lam  ver6  vul^b  diStzm  del  fiore  oullo  pzGto  ;  quiacum  harc  gabella  taxa- 
cur  «frudus  (unc  adhuc  affixi  folo  EccIena(lico^4rf.).r«M.  i.  refol.i  9. 

14  Sextb^emphyceutaEcclenadiceram  non  ccnecuc  foluecc  gabel- 
las  pro  rc  emphyccutica.Ica  probabiliccr  Feltcianus  de  Soiis  de  cenftom.t. 
in dddit.lib.\.frdtfn.\.  concra  Rolanduin/»^.4«  conf.Cti.num.x^,  &  i^.  Id- 
que  ratione  conncxionisdomini)  vcilis  curo  direfto  >  qiiod  iuribus  >  & 
DD.  au6loricate  firmacurin  decitione  Rotae  Romana:  coram  Cardinali 
Mcllino</»r  z8.  Wi*»/  i6j  i.  apud  tAznt\\xmref^Hot.cMp.ioy.n.^.p4irt.^, 
tom.  i .  refol.^C.f.Qmma.  f  quam  opinioocm  in part.  j  .tom.i.ref.i^.  pro- 
babilcm  iudicaucrat.  -f  Scd  hoc  rton  proccdic  cum  cenfuario  Ecclcfix, 
&  eo ,  qui  aliquod  praedium  ab  Ecclefia  rccipercc  in  cenfum  emphyceuti- 
camcum  potef^acecedimendi.  naminhacfotma  contcadus  nuUum  do- 
roiniura  ccmanet  pcnes  Ecclcfiam,  aut  perfonam  ptiuilegiatam,  fcd  fo- 
lumius  recipiendi  annuam  pcnfioncm.  Ref.  14.  c»>.  §,  Sedhoe,  .j 


«  - 


Gabcllas  aliqui 
doctrnt  frauditt 
pofTc  ia  dubio  de 
iUarum  iuditia. 


Tara  oegatiao. 


Q^am  podauo. 


g  ^  B  E  L  L  A  S 

jraudare. 

•  ••  • ' 

, .  A  Abellx  cfTe  poffunc  auc  euidcnter  iuftac,  auc  probabilirer,  aut 
^Jdubix  dubio  ncgatiuo  ,  cjuia  fcilicec  de  illarum  iuftitia  ,  vcl 
iniuftitia  nulla  racio  probabilis  rcdditur.  \.  Etquidcm  in  hoc  vltimo 
cafu  Mol.  »«A  5*  '''/P"'*  «74-«»«».  15.  docec  fraudari  poflc: 
quia  in  dubio  mclior  eft  condiriopofljdcncis  ,5c  gabcllx  nouas  fempci 
prarfuniuntur  iniufta  doncc  conrrarium  conftet :  vnde  in  CMp.tjHamijuam, 
decenfinC.  cribuca  rcgulariccr  dicuntut  contraria  iuri  canonico&ci- 
uili  in  cap,  peruenit ,  de  cenf  ait  Poncifcx  ,  prius  cognofci  dcbcre 
ccnflis  infticiam  ,  quam  folui.  Ncqac  ver6  przfumendum  pro  Rcge, 
cum  de  illius  inccreircagicur.  Sed  Leffius  lib.i.  cap.  33.  dub.  8.  tmm.  64. 
lenec  frandari  non  poftc.  p.  4.  tom.^.ref.  59. 

16  C^i  tarncn^^w^.  6.W.67.  finc  vllolcrupulofraudari  poftcinquitifi  * 
de  illarum  iuftftia  adrintrntiones  vrrinqueprobabiles,3:  tunccfte  vcluti 
boilum  intcr  Rcgcm  &  populum  vccinquc  iuftum.Ei  in  hoc  fcnfu  valcrc 

rcgulara 
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wgolam  iutis  ,  /«  di^io  melior  efl  condith  pojftdentu.  Conrrariura  docct 
Vafqucz  derejk.c.G.^.ydub.^.n.il.tx  didlo  comrauni ;  h  dnhio prdfumen- 
dnm  pr§ jnperitre.  Vctaque  renrentia  c(l  probabilis,  ic  vtriufque  rationes 
foluuntur.  Prirox  Jiccndo  quod  non  fic  par  iuftitia  in  tali  bcllo  ;  quia 
pr«pondcrat  iaflitia  Principis  iuftc  exigcntis.  Et  condirionem  poAidcn- 
cis  cfTc  mcliorcm  anteinon  poft  fcntcnuam.  Sccundx  vcr6,  didum  pro- 
ccdcrc  in  cafu ,  in  quo  non  agirur  de  intcrcffc  infcrioris.  Vidc  Azorium 
f.\.L^,c.xx,q.7.p.i.tom.i.ref.xi.&p.i.t9m.\-;.ref.^^.  *  *  * 

17    Porrogabcllara  cuidcntcr  iuftam  fraudarc ,  vidctur  raortalc  j  &  ''"o  ctiim  Ct  C\wt 
fraudantcsad  reftitutioncm  tcneri,linonaccedattituliis  corapcnfationis,  ^"'J^t^f  "^ft*- 
iuxca  dida  s .Compenftirt  n.x.  Nam,ficuc  Principes  debciu  Rcipublicx  cu- 
ftodiam  5c  vigilantiara.ita  Rcfpublicadcbet  vicifllm  principi  congruura 
fuftentationi  fubfidium.  Et  prxterca  huiufmodi  fcaudes  cadunc  in  dam-  ' 
num  eracntium  gabcllas.  Ita  Ortiz  in  fum  cAp .n.\.^  DD.  comraunitcr. 
Scd  Duardusiw  c^^f.iS.i^H^.car^.  f.ii  ".  19-  contrariam  fcnrcntiam  tcnct, 
&  lace  probat.camquc  probabilera  vocant  Lcffius  </Mi'.8.»,yy.& Bonaci-  . 
na  de  comr.  difp.x.  ^.p.paw^J.t.n.j.quia  prob.ibjlccft,lcgcs  poenalcs  non  -.t 
obligare  in  confcicntia.  Ad  primura  argumcntum  rcipondec  Duardus        *    .  • 
fraadanrcsgabcllasnonintcndcrcviolarc  lcgcra  nacuralcni  mandanicm 
foiui  Principibus  tributa  :  fed,fc  exponcrc pcriculo  luendx  pocnx  magno 
cum  Principis  lucro.vt  tllnd  parum  retineant,  qu6d  in  legc  durc  pccnali» 
&  fubditorum  arbitrio  rclinquiiur.  Ad  fccundum  rcfpondetur ,  ementes 
vctiigalia  talcs  fraudcs  non  ignorarc,&  ob  id  vilius  cmcrc :  &  quod  cum 
multis  amittunr,  cura  vno,  qucra  in  flagranti  inueniunt ,  lucrifacero.  Ek 
quibus  Si  s.gAbelU ,  n.  6.  inquit ,  fraudantes  gabciias  iuftas  non  cllead 
rcftitutionem  cogcndos,/^.i.f»w.io.  rc/Iio. 


G  V  L  A. 


t  t        Vlacft  vnumcx  fcptcm  viciiscapicalibus,confiftcnsin appctitu  GulaquidGtf 

Vjcibi,potus  immodcrati,imraodcrati  inquam  aucquoad  tcmpus, 

«ucquoad  prctium,quantitatcm ,  vclqualitatcra  ciborum  ,iut  dcnique  Qijotuplci? 

quoad  nimiam  &cxtraordinariam  complaccntiara  dcillorumguftu.  Ec 

qutdcm  Happccicus  inordinacus  veifaturcirea  cibum  ,  dicitur  comcfta- 

cio  &  crapula  \  fi  circa  potum  cbrietas.  Eft  alicjuando  gula  pcccatum  mor-  Etquale  pcccatft 

calc,  &  rcgularitcr  quoties  comeduntur  cibi  cempoiibus  pcohibitis,  in 

icliquisvc  plurimum  vcnialc.  t 

X    Quxrcs :  An  couicdcrc  ,  &  bibcrc  abfquc  neccffiratc  ob  folam  vo-  An,&  quale  pcc» 

luptatem,fir  pcccatum  faltcm  vcnialo? Rcfpondct  Sancius  in feUa.difp.i.  catum  fit, comcde- 
*  \     r    o  r       Ia^    re,5c  bibcrc  ob  10- 

nnm.  i  4.  negatiuc :  dummodo  clus  &  potus  non  noccac :  nam  11  rcs  odo-  j^J^  Toluptatcm» 

cifcras  oifacere ,  &  res  pulchras  ob  racraro  dclcdlaiionera  infpicerc,  non  £j  comedcrc  vf. 

eft  pcccatura  ,cur  pcccatumcric  ineundemfincm  comcdcrea  nififacia-  quc ad  vomicuni? 

muiguftumpeioris  ,  quam  fenfus  cxccri ,  coBditionis.;>.j.f#m.5.»'f/".^. 

5    Sed  quid.inquics.fi  quisaducttcntcrcoraedacvfqucad  vomirura? 

Rcfpondcocura  loaanclkmiq.f.  19,».  j.hunc  non  pcccaic  mortalitcc, 

OOo    j  fc<i 
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fcd  vcnialitcr ,  fi  in  hoc  non  ponic  vltimum  fincm ,  &  falutem  corpotis 
notabilitcr  non  l«dit :  nam  non  facit  contta  aliquod  pracccptura  Dci,  vd 
Ecclcfijc.^<irr.5.r«w.i5.r(r/a/.  40.  .  * 

H  jE  R  E  S  I  S. 

HjctcCi  eft  mor  '  t  TT-^rcfis  cftcrror  hominis  Chriftiani in  rebus  fidci cum pcrti- 
kominu  Chriftia-  XJ  nacia  f.  Vc  crgo  quis  fit  h«recicus ,  rcquiritur  prim6  crror  in 
fti  circa  fidcm.  incellcd^u :  quamuis  cniro  cxtrinfccus  dsmonem  colat ,  aut  quot cunque 
adus  harcticalcs  cxcrceat ,  fi  bcne  crcdit ,  non  cft  hxrcticus ,  quamuis, . 
quia  harc  crimina  indicant  internum  errorcm  in  fide ,  poflic  ab  Inquifi- 
toribus  puniri ,  vt  diccmus  v.  IntjMjli^rHm  iurifdiQio  in  ^£  deli^la.  An 
vcr6^fi<npliciConfeirarioabfoluipoflit,  didumcft  \.  AbfolttereMbbA^ 
refi, & aiiis  iriminibfis S. Officij p4rt,  x .  ttm,  j.rifol,i,& pdrt, 4.  tm.i . 
reffil.  140.  in  fine. 

Cmm  aflenfiip#fi.     1    Etror  autem  intellcduJ  debcr  cfTc  cum  afTcnfu  pofitiuo :  hxrcfif 
cnim  eft  crroris  clc<aio :  vnde  dubius  in  fide  non  eft  harcticus,  pofitiuij 
fcd  roliim  priuatiue ,  quatenus  catccafrenru  fidci.   Et  ica  intelligi  dcbct 
aud^oritas  Stephani  PP.  in  c.  i.  de  hdr.  Vc  fatis  probabilitcr,  &  cute  expli- 
canc  Puccan.in  1.1.9. 11. «rM.</i»^.i.&alij  conrraFabr.</^  5<j<T.Or4rf.i)-  9.5',  - 
dtjp  itcap.^.  n.wi.tc  aiios.  Poceft  etiam  cxplicari  pro  foro  cxtcrno :  vcl  '  • 
quandodubiians ,  fupr^  dubiumrcfle^cns,cliccret  iudicium  crroncum 
fpc(flans rcs  fidei eflc folum probabilcs,  6cc.p.i,tm.tp.  ref.$\.  Vcrum  in 
afienfu  pofitiuo  contra  fidcm  nondacurparuitasmatcriar,quidquidcnim 
intcUct^ius contcmnat  credcrcde  rcbusfidci,quantumuisminimumpcc- 
cat  mortaliter,  neewdo  fidcm  Deo  reuclanti.  Ita  Leone/'. t.rc<:«//.7.n.4j. 
&  alij.Scd  Sayr./i^.  tz.  c.i.w.19.  putat,inrcb.  fidci  daripofic  pcccacum 
vcnialcquodconfiftatin  verbolcuiflGroo.^.;./r«fiF.j.r«/:i8.  # 
Et  t  u pcrtinacia.        ^     Secund6  ad  conftitucndum  hxrcticum  rcquiritur  pertinacia.  p.  i. 

•   tcm.  f.ref  i.  Qiiamuis  autcm  Alciat.  in  l.  i.C.  defum.  Trin.  &  fide  csth, 
.  ».3.&alijad  pcrricaciam  rcquirant.qnod  ha:rtticus rcfiftat  monitioni  Ec- 
•  cIcCj:  :  dicendum  camcn  cum  Bcc.  in  x.  %.  csp.  14.  ^udft.  i.cenc.  j.  «.  10. 
y  &  omnibus  fcrc  Thcologis  .  fatis  pcrtinaccm  cfic ,  qui  fcicns  fuam  opi- 
:-f»ioncm cfTe  contra  dcfcrminaiionera  Ecclcfiac ,  fprcta  nihilominus  illius 
,  «odoritatcin  fua  opinioncperfiftit.  Nam  ,vcaic  Simanca  r/V.  48.  ».78. 
iScriptura ,  9c  Ecckfiaftica  dcfinitio ,  quibus  fidcs  cathohca  nititur ,  plus 
opcratur ,  &  potcft ,  quam  fcxccnta  iudicis  monicioncs ;  &  millc  prohi- 
bitiones  iuris  hunaani.         dodtrinanon  folum  proccdic  in  foro  inrcr- 
no , vt  aic  Arag.  1»  a.  2.  » «•  artic.  i. conel.  1.  fed ,  vt  docci  Lorca 

ib.artic.x.  difp.^\.  mim.Z.  ctiamin  cxtcrno  :  alioqui  mulri  fecxcuCi- 
rent ,  quod  non  fucrintadrooniti,  &  impuniti  mancrcnt  in  Rcipublic. 
•  ,  excidiuro.  Poffct  admitii  fentcntia  Alctati  cum  harretico  rudi ,  vcl  quan- 

,  do  haerecicus  cilec  curi?  Gcculari  tradendus,  in  quo  tamen  cafu  pro  fbro 
cxtcino  fufEcercr  pracccflitre  monitioncm  Inqtiificoruro,  vel  Epi(copi,aur 
altcrius  viri  do^i  ab  iUis  (lcpiitati»ncc  caim  ad  cuiofcuraquc  cauGs 

iudicium 
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iudxium  congrcgari  dcbct  Concil.  vel  fuprcmus  Iucicx  adiri :  (cd  dcbcnt 
clFc  peculiarcs  iudiccs  ,  cjuorum  maturo  ,  &  prudcnti  ludicio  caufa:  fi- 
niancur.  Ica  Lorca  ihi  mm.  lo. part.^.  tom.y.  ref.  ^6. 

4  I.UU  vcro ,  cum  ccttum  fit ,  non  cHc  hxrcticum  pertinaccm  ,  qui         •  ijgnotct 
jgnorat  fc  conc:a  ndci  dctermmationcm  lcntirc  :  dubium  tamcn  clt  qux*  f.  j^.jjp 

nam  ignotantia  pcninaciam  excludac ,  &  cxcufet  hireticum  rnamSotus 

in  4.  diji.xi.  q  i.  «rr.j.  poji  i.conc.  caf.\.6^o\\]  doccnc  ,  ignorantiaracraf- 

fam,  &  culpabilem  ,  qux  in  aliis  criminibus  non  cxcufar ,  nequc  ha;reci- 

cum  cxcufarc  :  ipfecamcncum  Suar.  Azor.Coninch,&  aliis>q(ios  citatjfic  Ncaffc^atccjui- 

fcquiturPaulus/#OT. i.rr,4.<^</^.}.^«;/(:7.i.«.}.cxiftimo,  non  folumigno- 

ranciam  crafTam,  ^  fupinam  cxcufarc  ab  hxrefi  ,  fed  ctiara  affcdatam,  fi- 

quidcm  affcdlcturcx  ta:dio  folum  diiccndi,  non  autcm  ex  falfa  opinione^  ' 

qu6d,  qux  Ecclefia  precponit  crcdcnda,  parui  momcnti  finc.  Ec  racio  cft,  •  1' 

quia  hoc  modo  iguorans  aon  fpernic  audotitatem  Ecclcnc  camqnam  in>  •  ' 

ctedulus,quamuis  Deum  ofFcnd.it,ncgHgcndo  fcirc.qux  dcbct.  Nec  va- 

iet  paritas  Soti  deaiiis  peccntis  :nam  in  hisnihil  aliud  rcquiritur ,  quam 

quodquis  aducrtat,  aut  poflit  &  debcat  aducrterc,qu6d  contra  legem  de> 

hnquit ;  in  hxrcfi  vcr6  rcquiritur  pertinacia ,  &  qubd  quis  adnertat  ,  fc 

contiaEcclciiamfentire  ,  idquod  neccum  ignorancia  affcdlata  condarc 

^ic^.ihid.a  §  Sitppono  i^jtur.Quxovnuu  proccdunr  proforo  tantum  in- 

ccrno.  Pro  quo  ncc  fufficit  admonitio  Inquifito-.is.vcl  Epifcopi,  (vt  dixi-  Qiio^«i  torutn 

iims  riHm.  X.  pro  foro  cxtcrno,)  U  nihilominus  quis  exillimct  fc  Ecclefijc 

confoimitcr  lt-ntirc,illos  vcro  dccipitn.im  dcbct  fcirc,quod  fentiar  contra 

Ecclcfiam.  lo  foro  autcmextcino  fiuftra  allegatur  ignorantia  in  iis  ar- 

ciculis ,  quos  qmiibcc  cx  officio  fcire  tenctur ,  &  fic  Sacctdotcs  ,  &  viri 

dod^i  non&xcufaiiiur  ab  etrorc  in  in  articulis  iidci ,  &  prxceptis  Dccalo-  ^ 

gi.  Secus  de  rufticis  >  &  fimplicibus  i  quitamcn  quo  magisfcioli  funt',  co  i  <  ^ 

roinus  cxcufantur.  i^r/rf.  4  ■ 

5  Et  hxc  fufficiunt  ad  conftirtiendum  hxrciicum  intcrnum,&  com-  ^"^*  «ncurtendaoi 
miitendum  jzrauiflimum  pcccatutn  mortale.  Adhuc  tamcn  non  fufficiunt  '^^'^^Tll^r' «-'T 
ad  incurrendam  cxcomraunicationcm  ,  «  alias  pccnas  luris ,  dequibus  ercor  ui.cmus. 
infti:  fed  requititur  ptxterea  ,qu6d  error  inrernus  aliquo  vcibo,  aut  Ci- 

gno  cxtrinfccus  patcat;  nam  Eccicfix  rcgimeneft  vifibilc,eiufqueiuri(cli- 

^io  non  fcrturinadus  inicrnos,vc  didtamcft  v.C>/7/«r4,f7«w.i8.fIta  DD. 

communitcr.contra  loin.Andrcam  in  c.vlt.dc  lur.num.x.  necmcrc  intcr* 

nus :  fcd  illc  folumqui  intcrnum  crrorcm  (enfibili  nliquo  figno  exte-  .  - 

riiis  raanifcflat. p4rf.  i.tom.  $.  refolut.  x.Qrpm.  4.  tvm.  4.  refolHt.  240. 

§.  Notandum  efl.  .  " 

6  Imo  Grauad.in  i.i.ftfw,i.f#»M;.£/i/^.i}.».i4.aliquoscafus  cnu-  ^['^f^ftitJf^ 
rocraCtin  quibusincetni  crroris  manifcOatioad  cxeommunicationera  non 
fufficit.  Ptimus  cfI,quando  quiscrrorem  manifcflarct  ad  pctendum  con- 

filium  ,  vcl  Cunfclfario  j  nam  hoc  cffct  quxtere  mcdicinam.  Secundus, 

profciret  inaduertcutcr  ,ex  nacurali  obliuionc  ,  fcu  aduali  inconfidc-  .  v 

rationcinculpata:  nam  hicadlus  non  cfrci  humanus.  (  Qtiod  Mcndoxa  "  '  ; 

in  x«x.  difput,^i.fe^.j,  $.41.  infcrc  diccndura  ociam  dc  iuaduetcenci»,  2c       \-  •        -  '  | 

inconfidetaiione         "  'J 
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ioconiidetatioiie  quod  fi  proiubita  fub  cenfoa » fi  verameft » qnod  nbt 
^occbifflttf  infm  v .  /^«rM/jn,  im^ .  &  6.  nimirum  ignotanciain  fi»laoi  ' 
pCMB  cscofiue  ab  illa.  incotrenda ,  etiamfi  faOam  fic  diaa  natocali 

pcohibirum  ,  nam ,  qui  ^Cta  non  aduertir,  compararur  ei ,  qui  nonquaro 
agnouir.  Scd  ramen  in  hoc  funm  fcnrcntiara  noluir  cxplicarc.  ^^rr, 
#•/».  9.  ref  17.  §.  X\ion  defiMm,  Imo  poftca  difp.Z^.fec.i.  §.9.  ob(eruar ,  in 
locis » ybi  vigec  loqoificio  Hifpaificatim  igneranciaro ,  quam  inaduer- 
tentiameiooininqiiictciooia  cfle  RioiaUcer«mpofln>iiem}iilam  qoidcoi 
ob-lreqDCOcem ,  8e  vaiiieilalem  pubh*cacionem  edifti ,  hanc  ob  cimoicm 
denunciationit.^4rf.5. ir«£F.i i,rtf  1 8. $.  Stibm itBfktd, )  Terrius ca- 
fus  fi  ad  hzreiim  propolandam  yrcrctur  figno ,  qood  iieino  intclligcret, 
Quattus,  quando  quis  iocos^  >  &  non  alTcrtiuc  profcrrct  ,&  ahoqui  cf- 
fitt  calis,  vc  dcco  hzrcnspraefomi  non  po(Icc.  Ec  quintus  quando pto- 
leiner  recicacio^>dicens.  HnSnA  in  mtmt  bmie  trnrtm  lurtticMtmt^  camen 
i»de  oeotiqoam  poflec  colhgi^ccfoicm  petlaiciace;  In  Gno.  fart'  4. 
ftm»4*refol.  i^o, 

7  Addoipfe<.cafumcudiMend./r£F.3.$.ii.  qoandonimiram^ 
tcrnum  hzreus  (ignum  eflTct  materia  Icuis ,  Sc  (  prarcifb  ordine  ad  pccca- 
curo  internum )  venialc.  Vndcfi  efuscarnium  in  dic  prohibito  ccnferi 
poifet  contra  fidcm ,  non  eflpt  hacreticus  exrecnut,  qui  caro  carnium 
qoanticatem  edercc  >  quc  non  fufficicadmoccale»tnxta  diceoda  infra 
nJtimi.  n,  49.  oec  pcolnde  excoromanicacionem  incacteBcc :  namexcom* 
mttnicatiOffciefemacioeftdepeccatomoctaii  interno,  &  coninndio 
cnm  mottali  extemodemonftranccinceroom:  comedio  aotem  camium 
in  modica  quanritarc  non  demonftracincemam  hzrenm  j  nam  fieri  folcc 
ob  folam  gulam  ,  vcl  libitum  guftandi  carnes  part.  ^.tcm.^.  ref.  jz.  j-  Ec 
boc  incereil  inrcr  hxreiim  inccrnam  ,  &  excernaro  >  qu6d  illanon  ad» 
miicic  paruicacem  roaceriae ,  vt  diximus  mat,  a.  lioc  Tei^  adniccir  f , 
Addic  edam  Mend.  $.a9.%tiroam  cafom* &  eft ,  fi  quit  fomnom  per- 
left^  fimulans  •  luercfira  mcncalcm  Jjrofcrret runc  coim  iioc  fignom» 
fOamuis  alioqui  ad  bctcfim  propalandam  fufficiens ,  cx  circunftantia 
opjnionis  fomni  vidcrnr  illam  occnlc  r  :ficut  qui  pcrfonam  hzretici  agic 
in  fccna ,  ctianiii  hxrcfim  ,  quam  protcrt ,  vcic  teneat ,  ab  audiioribus 
famcn  noo  reputaretur  hzreticus.Sed ,  vtvecum  faiear  >ibi  videnturve* 
s^  hcretici  >  qoia  eorara  iociiilo  lic^c  io  ibinno  fimolaco » coniungicbr 
lllBefi  •  9i  nMUitfcftacor ,  qood  non  accidic  in  veco  docmience.  Ec 
Hurtad.  noo  aodec  aflerere,  hos  non  effe  baerecicos  cxceriios^ot.5.rf.t|(*> 
rtftht,  17.  Aducrcectiam  hic  Croufers  in  reg.  S.  Franc  cap.y.  tec,  4»; 
confunderc  hzrefim  cxrcrnam  cum  manifi^na,  &  probabiie«xiftimare/ 
quod  hzreticus  cxrcmus  ,qui  non  poicil  dcnunciari ,  non  incurftV^ccn- 
hiraro  ,naro  cft  occulca ,  ficuc  mencalis.  Sed  hzcopinio  adroitri  non  de- 
bec nam  Ecclcfia  imponicoeofiiias  pco  omni  pcccaiolMcccfis  >  quod  eft 
per  feicofiblle ,  6c  cadic  fiib  eios  iorifiliAiooe :  oec  reqoirlcor  iodfclum 
lovciiic»fi:d  facis  eft ,  quod  ipfisbalrericus  (ciat.fc  iuercnm  protulifte.  Eft 

nt^T*  "^nnf firihrr  ''f PrirT*  ^      «t^i^H ,  y ^  ^ft  ^  ibocculra. 
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Eralioqui  nulla  irregulantas  vcl  ccnruraincurrcrctur,nifi  iu  cfcli(5bis  dc- 
nunciabiUbuSjAzor.r.  i./.i.c.8.».6.&  z\\]p.6.t.6.r.^  \ . 
'  8  Hjcdc  naiura  hircfis.  Tribunal ,  ad  quod  fpcdar  hoc  dcli^luro, 
c(i  Tribunal  S.Inquifirionis,  vt  diccmus  v.  IncjHifiiommiurifdiClio  in  ^um 
delida.Paaii  hircticis  infligcndas  mox  rcfcremus.  Praxim  illos  punicn- 
di  inucnics  v.  [n<jntfittrftm praxii.  Quis  poflSt  ha:rciicum  abfolucrc,  vidc 


^.  Abfolutrc  ab  harefi, 

H      R  E  TIC  0  %,  V M 

u.  ■- 

»  'TJ/Ercticorum  pocnac  hx  funr.Prima  fcnrcntia  cxcommunicationis  Hxrcticuscfl  ipfb* 

trlmaioris  >  C.4d  aboUndam  ,  c.  txcoTnmunicfimus  i.&  i.  tit.  in  De-  iurc  cxcommuni* 
cret.&  in  G.&can.\.BulU  C(end,p.^.tr,y.ref.i.§.QH£ro  lertio.  catus. 

1    SccundapriuatioomnisEcclcfiafticx  dignitatis,  officij,  &  bcncfr- 
ci)  ,  &  inhabilitas  ad  ipfa  ,  cxzi^.diScimus  yCi^.pHdendai^  q.  i.cap.  Priuarus  omnidi. 
frAtery  5  i.difi.c^p.tjiio  iure  ,  dijl.6  ajp.  ad  abolend>trn  ,  c.  exeommHnicnmus  gnitatc  .oHicio.. 
iJehdret.c.vt  commijft ,  e»d  tit.in  6,p.^.tr.S.  ref.t.\  Itcni  irrcgulariras  cx  ^^q^"'^'*'^'^  ^Y'^* 
cir.cap.4^ aboIendam,Sc  c.faluberrimum  1 .  ej.  j.dc  qua  vidc  v.  Irregularitas  inhabilis^emauec 
rJHm.x^.-\.  ^  Etirrcgularis. 

Tettia  diuortium  ,namquipublic^damnatusfuir  ramqua  hxrcircus  Et  priustus  iurc 
formahs.fi  dcindc  ccconciHatur,  remanet  priuatusiurc  cohabitandi  cum  co'>fbirandi  cam* 
coniugc,& dcbitu  fcx.t\^A\.V\^c\.IngredieneUReli^.n.6.p.6.tr.y.ref.  15.  i>ii"u'"tuj'/^j,jf^ 

^    Quarta  ,  publicatio  bonorum,quib  priuantur  hrttetici  ^  dic  com-  bonis. 

mifli  cun\inhj. ManichxosJ.cognofcimtuC .de  htr.Sc  aUbi p.if.tom.j.ref.  i, 

6.T<fn/4.Circahancpccnamdubiumcft  prim6,an  haifctici  priucntur  bo-  . 

%r  j       j  f     rL     11    j  ;         o  j  /  o  *    An maioratua, - 

nis  maioratus  ?  ttdicendum  cum  San«5Hrelloaf /;*r.f.  iS.<i«t'.z.n«w.8.5c 

aliis  contra  Azoriutn  i.lib.%.c.  ii.f.ij  quod non, quanJo maio- 

ratus  inftitutus  cft  non  foium  cx  propriis  bonis ,  feJctiam  cx  bonisit  * 

Rcgc  donaiis  nifi  in  facultatc  rcgia  inftitutionis  caucarur ,  quod  tranf- 

eatin  Fifcum.  Scd  quid  fi  inftirutor  ipfe  maioratus  fit  hxrciicus  ,con- 

fule  Sanch /i^.i.    I S.;'.^. /r.S.rif/tjo. 

4    Sccundo,  dubium  cft,an  hxrcticus  priuctur  bonis  fidcicommiflb 

fubic^isjvel  alicnari  prohibitis  /  £t  diccndum  ctiam,  quod  non  ,  fi  alie- 

nationc  ateftatorc  prohibita  fit  in  fauorcm  altciius  a  dciinqucntc,  dc 

quando  alienatio  pcrpctua  eft,&  non  pro  vita  tantiimodo  dclinqucntis  ; 

nifi  tcftiaror  ctiam  pro  vira  dchnqucntis  alicnationc  prohibucrir.  In  quo 

etia  cafu  hxrciicus  potcft  fidcico  nmilfum  rctinerc ,  quoufqi  pcr  fcnrcn- 

liam  dedarciur.Ita  Vjfq.in  i.i,difp.\6^.c.^.W\dtc  vtrutnque  Molina,Thc- 

o\o2^\in\  d<  iHj}.in.i.difp.6^y.n.^,\\\\.\[cox\i\i\{udeprirno^.Vtb.^.c,vlt.n,  ji,  ^  ' 

Sayr.  tenct  quod  duranrc  vita  pofTciroris  con  moditaics  friiftuum  pcrti- 

neant  ad  Fifcum,cti.im,quandocft  cxprcfia  prohibitio  alienandi.  Scd  <li- 

ccnducum  Mcuoch  vol.x.  conf.  91.  num.6.  quodquando  teftator  vtiiuc 

vcibis  fignificantibus.vt  co  ipfodelinqucnsamittat  bona  cuni  fiis  com-* 
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modicatibus  tanc  frudlas  percinenc  adhatredes  yocitos, fion  ad  Fifaiin. 
part.^.  tr.  Z.refol.6o.  §.  Dico  fecmdo. 

?  Tcrtiodubiumcft,  an  filiiis  bafrecicns  pcinctor  boniscaftrcnfibut'. 
AfHrmant  Siman.nf.?.'».  1  j  quia  fupcr  talib.bonis  habcc  hbcram  pctefta- 
ccm.  Scda:c|upprobabilis  c(i  negariua  fcntcntia  San^larelli  h^r.cap.\9. 
<ii»^.i.w.i.c)ui  rcfponder  ad  argumcntum  contraiiitm  ,  &  concludir,  pccu* 
liumcafticreXuJc  qu.nfi  c.i(lren(e,tribucndum  patri.  Quod  k  foiriori  pro- 
cedit  in  bonis  profcdiriis,qu£  func  bona  patns.trrm  quoad  prcprictatcm, 
quam  qnoad  vfumfruCkumjVt  patec  ex  l.  /i plHres,§,&  in  arrogato  jf.dc  vu\g, 
C" pupili.lti  Couar./</'.i.c.8.«.7.Cucabona  aducntiria,Simarca  tit.t}.».  1 8. 
vuh  publicandum  ctiam  vfumfrudlumiquia  vlusfri>dtus  in  bonis  rducnri- 
tiis  fiWorura  pcrtinctad  pacrem  racionc  potcftatis  in  iprcs,/.y7  excatifa^§. 
Tapiniantu, ff.de  minoribmt  fcd  Rhus  hztcticu^  non  cli ;  mphus  fub  f  ote- 
(btc  patris.At  S^LuQiSiX.vbi /Hp  n.  5.&.ihj  volum,  vfumfii  dium  ccfctuandil 
elfe  pacri »  quiaiuri  pacris  acquiiiio  fac^um  fihj  prxiudicare  non  poicd. 
Nocactamcn  ,  vfun  fru^um  cx  bonisaduencitiis  po(l  hxrcnm  acquiritis 
penincre ad  Fifc.qui.i non  func acquiHta  fub  poteUaic  patiis.^.4.r.8.r<'/<? >• 

6  Quarcum  dubiumrAn  bona  paraphernalia  vxotis  fcicntcf  cum  hae- 
rccico  concralicntis  finc  publicanda  ?  (  Nam  dotem  certum  edconfifcari» 
c  decreuit,de  har.n.6.)  &  Caftrus  :iff\r\v*t  tom.  \ .tit.^.difp.iCsf  cap.i .  n.  >  3- 
Sed  quia  in  cap.decreuit  fir  mcncio  folius  docis ,  placcc  ncgaciua  fcnceniia 
Sandlarclli,<if  W.c.i^.^/fc^.j  w.i^.pocrarenim  rcftringi  debcnr,  vnde ncc 
bona  viricumhxrecicaconirahentisconfifcaridcbcnc,  quia  iuscitaium 
loquicur  cantum  dc  foeminis,Zcchius  toM,  i .  ttt.  de pde ,  sap.  \  i .  num.  1 G, 
fart.  ^.traS.  S.ref.6x, 

7  Confifcancurquoquebona  ab  hsrecicis  alienaca  poft  diem  com- 
midl  criminisjquia  cx  cunc  illorum  dcfiic  dominus,nifi  alicmucrir  pro  rc- 
bus  ncccffariis.vc  aducrtit  Qucmada  ^^.^yJ.^.7.w.6./).4,rOT»  8.  ref.<ji. 

8  Porro  bona  hactccicorum  antiquicus  corum  fiiiis  tradcbarur,/.^^/^- 
nich£o,iCo£nouimw  tC.de  har.Auth.  idem  ep,eod.c,/udaiyi.^.^.S€d  iure  no- 
uoapplicantur  FiCco.j^uth.Ga^ros.l.vlt.C.de  bonii  prafcr.c.vrg(nris,&  c.fi^ 
cundum  leoes,de  har.iu  6.p.^.tra£l.y.ref\ .  J.TVriM.Et  Cquidquid  Ht  dc  con- 
fuccudinibus  aliomm  Rcgnorum  )  in  Hifpania  non  appliiarur  Filco  In- 
quificorum  ,  fcd  Kegio ,  qoia  Rex  nofter  Inquifiroiibus  omnia  ncccfla- 
ria  fubminiftrac.  Idquectiamin  in  Clericis  ,  qnorum  bon.ncx  iurc  cano- 
nico  dcfcrcnda  funt  Fifco  Ecclcfia: ,  vt  probat  Couarr.  lib.i.  f  ^.«.ii.  Re- 
fcrt&  approbac  hanc  confuecudincmTorrcbl.inca  dcmHg.  ^.cap.  1 1. 
num.4\.part.^.tom.S.refol^^,  An  vcr^  fubtrahi  dcbcancdotcs,  &  ahircn- 
ca  filiorum  ,  diccmus  nuw.  32.  •      .  . 

p    Itcm  ,  fihatccticuspoll:  commiflum  crimcn  bona  pcr  comra<5lum 
,nata,  n6tc-  onerofum  ahcnauit,  Fifcus  in  rcuocationc  non  ccnctur  rcfiituerc  prctiura, 
faipccuum.  ctiamfi  fi  lalia  bona  per  millc  manus  tranficrinc :  quia  cmprio  rci  alicncc, 
ctiam  bona  fide  fadka  ,  non  poceft  pciiudicirc  vcro  doniino,vcl  h.ibcnti 
hypothccamad  illamrcm.  Ita  Scaccia  <i<  iud  lih.\.c.c)S.n.i  j.  Aducrreca- 
mcn  cum  GarGa>^f  Wf/<or.c.p.ff.io.  qu6d  fi  quis  bona  fidc  fundum  ab  hie. 

'  iciico 


Etia  hxrcftm 
mifram  aiicnatis? 


Bona  attcem  hzrc- 
tici  applicimiut 
•  Fifco.  • 


Kegtoia  Hlfpa 
nia. 


Qui.rcuocins  bo- 


Digitizcd  by  Gc 


Hs.reticorum  posYiA.  48}  ^ 

rccico  eml^Tec  ,  dan  Ja  ci  forent  oninia  mclioramcnta  ex  /.  in  fHndum,ff.  de  • 
reivinMc.c^  Idiuortio.  §.  impendUijf',  fol.  mtttrim.Gyerb  fciebithxvcii^       ^  '       .  ; 
ciim.folura  ci  danda  ificlioramcnta  ncccflaria  (  dc  quibus  Ruinus  lih.  i.  *  ~ 

conf.  I  X7.».z  I .)  aic  Bartolus  in  Lin  fundo  ,n.\\.  Aduertic  ctiam  Rojasyi»- 
^«/.iS.n.^.quid  fi  prctium,  vcl  aliquid  loco  pretij  intcr  bona  hxreticorum 
inueuiatur)  vd  in  cius  vtilicacem  conuerfum  fic ,  cmpcori  rcAitucndum 
t{k.p*rt,  4.tom.  S.re/ol.  ^i, 

10    Scd  ,  an  Fifcus  ccncacur  hxretici  creditoribus  facisfaccrc  ?  Nj.ch«reticl  cre- 
RcfpondcOjfidcbitacontraftafintantc  Kxrcfim  patratam.tcneri.  Ita  Si-  ditoribus  dedcbi- 
manca  /i/.p.».  J5.&  pacct  ex  Lnon  poJfunt.ff.de  iwre  fi/c.ktSx  in  tali  cafu  non  tis  comraitis  poft 
omnia,rcdaliquaha:reticibonaconfifcantur  ,  latisfadlio  ficri dcbct  pro  hxrcfim  fAnsfacc- 
lata  illius  pariis. C.  de  debit.citt.Ncc  fi  Fifcus  non  faciat  inuentarium,  - 
tenccur  fatisfaccrc  vlrra  valorcm  bonorum  confifcatorum.  Ita  CLrus 
/ii».5.^.7S.».}o.Si  vcro  dcbita  concrada  finc  poft  hqrcfim,Fifcum  ad  niliil  ,    '  *. 
teiicbitur.  Ipfi  vcro  incumbic  probare  ,  debira  poft  commifTam  iixrcfim  .     '•  \-  - .  . 
<ontradli  efic.  Et  ftatim  ,ac  obligatio  hxretici  crga  creditorcs  tranfit  in* 
Fifciim  ,  hxreticus  illam  omivino  cxuic  ,  ncc  fi  ad  pinguiorcm  fortunam 
pcrucniac,itcrum  induit.Ita  Vafq.i«  i,i.dilp.\6f).c.i.n,io.p.^.tom.S.ref.^f^.  .  .' 

An  hxrcrico  pcenicenti  bona  remirtantur,diccmus  inf  ii 

XI     Inordinc  adconfifcationcm  bonorum  facicnda  cft  fcqueftratio  Scqucftratlonis 
in  limincprocclfus.Quam  ftacuit  InftiudtioToletanaan.i  56i.»i.6.ficicn-  &tyima«- 
dameirc  ni  cafu  hxrcfis  formalis  tantum  ,  in  quo  nimiruro  vnico  cafa  *  •  - 

confifcaucur  bona.  Et  illorum  bonorum  ,  qtix  inueniuntur  pencs  ipfum-  ? 
hxreticum  lantum.Formam  fcqueftrationis  hanc  ponic  Rojas<// • 
».46.au6d  fciUcct  ftatim,ac  quis-comprchenditur.cius  bona,nc  furripian- 
cur,vcl ab(condantur,pcncs  pcrfonam  idoneam  coram  Tabellionc,&  cxc- 
cuiorcponantjr.quac  pcrfona  illorum  curain  habca;^ :  qux  vcro  feruari' 
non  polfunr,  pcr  cuftodcm  luquifiroruKi  mandaro  vcnundantur.  An  fc- 
ijucftrario  facicnda  fit  comra  hxreticum  abfcntcm ,  aut  dcfundlum,  dicc- 
mus  infra n.i^.dr  i ^.p.^.torn. S.r/r/lSrf.Hxc  pro quarra hxrcticorum  pccna. 

iz  Quintapornah.Trcticorum  cft  pcrpctua  inf.imia,fx:  C4^4ro/. 
Qde  hdr.c.infAmit,6.tj.  i.c,/tiieni.  i.efUdf^.yxap.infamthMtde  regnLiHr.cMp.ex-  (^^ozt^ ^i^^laU^^ 
CommHticamw  i.de  h*ret.&  cap.t.  §J)4retici,eodem  tit.in  fcxto.  Huicpaenx  *° 
adnexa  cft  inhabilitas  ad  omncm  honorcm  ,  dignitatcm  ,  offidum,  & 
a&ioncm  ciuilcm  q^ix  mfamibus  prohibiia  func  in  cAp.  infdmibttj  ,de 
rer.iHr.  in  6.  &  in  Lx.C.de  4iV/»<r.  &  nominacim  hxteticis ^«fl-      .  •  , 
m«m  C.dt  hi.ret.\,  ji  pHpxlU  ^.videAmui ,  denegot.gejt.  cap.  excommHnfca-  omncm  a  ^nirn^, 
rnut  i .  de  httret,  8c  alibi  pocua  infamix  cxtcnditur  ad  filios,&  ncpptes  hx-  &  aaionC  tiuii6. 
rciicoium  v(quc  ad  fccimdam  gencrationcm.ex  l.^Hijijuij  Cod.  ad  leg.  /«- 
liam  maiejliu.  &  aliis.  Vidc  Couarruuiam  var,  Ub,  1.  cap.  8.  6c  nos  mfd  • 
ttHm.  17.  part.  4 .  tom.  7.  rtf.  1 .  §.  Quarta, 

I }  Vltuna  candcm  pccria  eft  traditio  Curix  fxcukris ,  fcu  fupplicium  t.KKl<ip<r^di^ 
mortis  ex  iurc  ciuili,!.  Mtnicbdos ,  /.  j4rriani,LQuicumcjue,C  de  hxr.  &  "  r"^jjj^'jj^*p|^^i'^  . 
Canon.c.4;^  abole>td4m,c  ficHt  ait  cje.vcommHmcamMS  1  .d»  har.Sc  alibi,/>.4./.7.  . 
rff.i.§.Etvlt.  t  Hac  aoicpcena  plcflumur  fulum  impai»nitcntcs,&  incor- 
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Sj  eftirepoeaitcns'  rigibiles  "f.  Nam  vcrc  pacnitcnccs.idcft  qui  ddi^uro  confitentur  do" 
lenc,  tccoMciliancur ,  piacmilTa  abiiirationc  dc  formali ;  &  pccnas  fub- 
Kim  (\  tfl  cunc  fccnniium  gradum  pcrnitcnti*.  Vndc  air-Rojas  de  lur  p.  ij.-.refi^- 

u-ni  rcconcilumr.  qnod.qoi  confitccur  m  liminc  iudicij  ante  accufationcm  ,  condcirnan- 
dus  cft  ad  carcciLm  reirpotalcm  cum  habicu  poeniientiali  ad  brcuc  rcm- 
pus:  qui  polt  fccufitioncm,  maioti  :  qui  vcio  confitctur  poft  tcftium 
Rc  minoti  plcdli-  publicationcm,  damnan Jus  cft  ad  pcrpetuum  carccrcm  ;  quia  pi«fumi- 
rur  pana.  tur  confclTus  mctu  probaiionuro.In  omnib.  autcm  cafib.fupradidis  bona 

Vt  caiccris  pcrpc-  publicari.^.^.rr.j.fr-ja^.  nifi  quapdo  harreticus,  nulio  probationis  mctu 
^         du£Vus,ad  ttibunal  acccdcns,  fuos  confitcrctur  crrores.  Aiias,  ait  Siman- 
ca  ri; .ly.vfw.j 5.  Inquifitorcs  non  pollc  illa  pocnitcntibus  in  damnum 
^       Fifci  rcmitierc,  qui  in  illa  ius  acquifiuir.  Alitcr  tamcn  in  Iralia  cx  vetu- 
ftiflima  confuetudincprajflicari./^.^  traB.S.  refol.^^.Ccnc  ,filnquifito- 
rcs  omiccanc  damnare  harrcticum ,  non  proptcrea  tcnentuc  rtftituerc 
Fifco  valorem  bonorum,  iuxra  diccnda  y.  PoenainHm.t.  Ita  Moura  de  en^  . 
/if. /V  .  3  .f .  I .  w. } ;    4./r.  8  .rr/.  I  c  S . 
Qjy:  ciiorn  miti-  Pa'na aurem  pcipctui  caiccris  rco  pocniccnti  ftatuiturin  c.tx- 

ga:  po:t  l.  comniHmc titHSti.de  hxr.  &  in  it^tirudl.  Tolcr.  1  j6i.  r^i.Scd  inquifitores 

'^"  cx  iufta  caufapoflunt  illam  mitigare.  Sicut  ihlnquifir.  Romanacommu-  . 

.  •  tatafnit  in  pcenam  triremium  tricnnalcm.  quod  ctiam  in  Hifpaniarc» 

.  ftatur  fccuari  Rojas  t/ti7«^.«.z0  3  Poin.ntquc  commurare  in  carccrcm  ad 

>tcmpus,  vcUliam  extraotdinaiiam  pcenam,  c.  ^<*r.  in  6.  &: 

Inftru(5k.Hifp.il.(t».i484.§.i  i.quarc  cum  nobilibus,  qui  nec  poffunt ,  ncc 
dcbent  ad  triremes  damnari ,  cominutabunt  in  cxilium  ,  deportacionem, 
dctrufioncm  in  roonaftcnum ,  vcl  aliam  temporincam  pocnara  ,  pcnfaia 
J      ,  .,,f"i     corumqualifacc  ,dcli6li  acrocitatc,  &c.  VidcDccianum /ii^.j.f.f^.  «.4j.  • 
4  "  ,      Qux  omnia  locum  habcnt  antc  fcntenciaro  ;  nam  poft  illaro  in  Hifpanxa 

folus  fuprcmus  Inquifitoc  lalcm  poenaro  rclaxarc  potcft ,  vt  dicemus  v. 
IfKjHiJitorum^  n.io.p.j^.tr.j.ref,!^. 
Non  wmen  om-      15    Aducrtc  hiccum  S.indarcIIo  «ir^^r.c  4i.<^«^.fw.  ».5.  ftantc  Bulla 
ail  lecoxiciliaius.  Clement.VIII.in  aliquib.cafib.vt  in  cclcbratione,  aut  confcflione  audica 
'  *  a  uon  presbyrcro,  inncgationc  Triniratis,  diuiniraris  Chrifti,&  roncc- 

ptionis  ciufdcro  a  Spiritu  fan«^to,auceiufdero  in  noftram  rcdcmptionem  • 
intericus,aut  VirginitaiisDcipatas  itcm  in  fchifroaic  aut  hacicfi  magi- 
ftratuum,  fcu  dominorum  temporalium  ,  &  fpiritualium  ,  ctiam  vetos 
ptrnitcntcs  non  rcconciliari.  Scd  primus  caius  ,  qui  non  eft  hircfis  for- 
malis.in  Hifpanianon  cftin  vfu,  &  fecundum  Soufam  ,  nullus  eft  vfu  rc- 
ccptusin  Lufitania.;>.4./r.7.rr/ri4.§.A^(?/W. 

Vrzu  nM  l«xrc-  Hxrcfiarcham,  fcn dogmatiftam figna  pocnitcnti.T  cxhibcntcm, 

furchr  Principi-  C:it\tetAc, i. n.yo.ex  c. adaboUndam  ,  8cc.  Beren^arius  y  in<iim  non  dLbcre 
bus  l)«rcfim  pio-  rclaxari.  Rojas     W.;>.i.«.3  ^^.dcbcrc.  Sed  Lorca  wi.z.^.i  i.art.^.difp,. 
innantc*  47.  wifw.y. «.  7.  Inquifirorum  arbitrio  rcmirtir.  Qiii  in  hoc  finr  mulium 

.  '^^i .  cauti,^v  fi  Regibus&Principibus,aut  eorum  filiis  ctrorcs  propinarc  tcn- 

taucrint  .autpocnircntiara  in  ipfo  tabulato  oftendanr ,  non  admitcinr. 
Aliosvei:6>  iKjuando  adnKCuoi,  grauiorib.  pcciiis  afficiant,  pracipu^ 
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carcere irremiflibili.  Puto  taraen cum  Barbofa toin.iMy.^jit.i.c^p.S'  »       .\'  *     '  * 
contraCanterarav^i7«;>r. «.ii.huiufmodi  hircticis  pocnitcntibus  non   J  -^. 
clFc  dcnegandam  Euchatiftiam./J.^.r^-.y.rr/rij. 

.17    ScJ  an,  qui  dclidtiim  in  tortura  conficctor,  &  poftca  ratificat ,  rc-  Q^j  j  ^  dclii^um 
conciUari  debeat  ?  Ncgatiuc  dccrcucrat  Inftr.  Hifpal.  <i«.i484.w.  ij.Scd  confltctui  in  tor- 
reuocata merito  fuic  pcr  Toletanum  an. i  j  6 i  ^.Nam  confeflio  fpontc  tura ,  &  poftea  x*. 
ratificatafponcancaeft.  Ita  Simancaf/f.58.'7. 14.  contraSyluan.  ««/89. 
p.4.r>-.i/?.7.r<yri4.$.  AV;  <^r/?//4«»  Scd  quidjfi  confcflionCTii  reuocet  ?  vidc     /         •  * 
y.  Jn^utJiitntTnyrt.  jj^,  '  .  ^ 

18  QuiJ,  fi  hireticom  pcenireat  in  ipfo  tabularo  ?  Inftrudio  Tolc-  q^^^j^  nccniteai 
.  tana  «.<j4.rar6,&  com  raagna  cautcla  rcconcilmndum  ,  inquir.  Sc  Pegna  \u  jpfo  tAbulato. 

p.j.cow.i^y.iuftiflimum  ellc,  quod  poftquam  rcus  c  carccrib.  du6tus  cft, 
actentaipfius  perfidia,&  fera  pornitentia,  non  Jetur  locus  mifericordiaf, 
pracfertim  cum  in  cius  conucrfione  fic  candiu  laborarum  :  tutius  taircn 
■  ^    cffe,  mifcricordiamin  ipfoq»K3quetabulatocxcrccrc.  VideDccianum/;^.  ■ 

SX.i<,.n.^.p.itr.7.rfr.i^^.Sdrffl.r.         -^t-n;..»  v:.i>:^Tu .  •  "       ■  . 

19  Veturo,(I  in  hoc  cafa  harttticus  ad  reconcilfacidneni  admittitur,  Pr«rcitim,  poft 

■    pcrpetu6  immutarl  debcc,  &  (i  cft  in  aliquo  Ordinc  ,  dcgiadari  ,  dc  iurc  [^"'''"/'»"'  P^' 
quidem  realitct,  fed  exconfuctudinefatis  eft  pcrfonalis.  Diligeutias  ab  ^ioJt"™!;,^ 
Inquifitorib.  adhibendaspro  conucrfione  rcorum  iuxta  Inftrud.  Tolec.  jjfuj  ^xrcticus 
M,^     ff.^f.tT^ditCzwpcgiuiirtannot.aelZanch.dehtr.ciS.p.itr.y.refi^.  Si  conu=£lus  ncg*- 
vcr6  reus  conucrtatar  poft  fcntentiam  latam  &  publicatam  ,  rarb,  prifcr-  uuus. 
tim',fi  curix  fatculari  fit  traditus  ,  rcconciliari  debere  notat  Soufa  aph.lik    .  . 
.  x.K.^^.num.^.p.^.tr.-jjfef.i.JitS.NondtfinAm. 

Pcrrci  morteplediendus eft  hxrericus  impoenitens ,  ctiam  fi  talrs 
fit  fi£tione  iuris,  vt  eftct  in  cafn,  quo  legttimis  teftib.  conuidas  de  hac- 
refi,  illam  ncgarer.quia,  qui  non  agnolcic  peccatnm  fuum  ,  non  mcrctnr 
rcmifl[ioncm,&  potiustcftibus,qui  in  hoctribunali  diligentiflimc  exarai- 
nantur,dcquecorum  vira,  qualitate,&  motiuo  ftridim  inquiritur  crcdcn-  .  'i 

dum  cft  ,  qu^m  ipfi  reoin  fa(5toproprio.  Ita  contra  Boerium  ,  «i«»y^  541. 
».4.  docet  Lorca  in  i.i.difp.  147. ».  10.  Sc  obfcruac  praxis  omnium  In-  •ti;'» 
quifitorum.  Limitandum  eft  tamen  in  cafu  ,  quo  praEfumcrctur  obliuio, 
qoam  Pegna p.i.com.  59.  puiat  non  prifumi  in  arduis  ,  atrocibus  &  hor- 
rendis ,  ctiam  ante  longum  ternpus  coramiflis  ,  nec  in  foliris  &  confue- 
tis  ,qux  delinquentcs  iemper  comitantur :  in  reliquis  rcgularircr  prarfu- 
mi  poft  dcccnnium.;>.4.f.7,rf/".i5.<« fine  $  i . 

21    Et  h:rc  omnia  proccdunt  etiam  in  confitcntc  diminuto  ,  qui  fc-  Ant  dim«i:utas, 
cundum  Canicrum fi.57.non  dcbct  rcbxari,  nifi  diminutioncs  fintmul-  Nifi  vtiufnquccx- 
rum  cbrK&  conftct  proccdere  cx  malitia,6c  rcquiri  ctiam  confultationem  oblmio. 
-Xupremi  Inquifitoris.  Excufari  cnim  pot^ft  cx  oblinione,  vt  diximus  de 
ncgatiuo,fic  torqueri.  Prxfumitur  auiem  oblitus ,  qu.indo  tacet  compli- 
ccs  rcmotos,  ficcum  quibus  raro  conucrfatus  eft  :  prifertim,  fi  confi- 
tcatut  de  confanguineis,  &  propinquis.  Item  fi  confitcatur  crrorem  ,  fic 
'Ciccumftancias  principales,  &  taceac  minores.  Sic  Soufa  /1^.4. C.4S.  n.i  r. 
;  ic  fccuudum  Rojas p.  1. n.  147. fi  taccat tcmpus.Frcytas  vcro i  1. ».  58. 
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rclaxaii  non  dcberc  ,  inquit,  nifi  diminutionr  circa  crrores.  EtPalaa» 
lo:i.\.tr.\.difp.6.pHn[i.tji.^M^\tj  fccundum aliquos  non  dcbcrc  rclaxa- 
ri  cx  co  ,qii6d  tacucrircompliccs,quiacx  hoc  non  conuincitur  hxrefisi 
fcd.faiitoiiar,&:  ita  fc  pradicariaudiuiffeinTribunali  Caftcll.Tiipfe  tarocn 
rclaxandiim  ^m^M.p.^.t.y.ref.ty^.Scd  affirmatuntrn  k  verf.  Dlminntus, 
liemicUphs  ^ ^    Harreticus  rcl.ipfus,  iuxta  didia  v.  Abiurare  ,an.  }6.  tradi  dcbcc 

cm'\x  Cxc\iUi\iC.ad  dboleadam.^.i/loj  quo^ue  ,  Nifi  fpoiitc  rcdcar, 

nullo  fcilicct  dclacionis  mctu  du£tus,  ad  Inquifitorcs  fc  |confcrcus»  De- 
bet  tnmcn  priusconfuli  fupremus  Senatus ,  vt  docet  Moh na <^  /r.y. 
difp.%  mttn,\  ^.zx  lnftrn(5k.Tolct  an.\  ante  duos,  vcl  ttcsdics 

*  per  duos,  v.'l  trcs  Eccltfiafticos  in  fiJci  verieateconfirmari ,  Pocnitcntix,. 
&  Euch.iriflix  Sacramcntis  muniti,&  ad  patiemcc  obeundum  houati.- 
p.^tr,y.ref0l.i6, 

Item  hrrcticBs  Hu;rcticas  confcffus,  vel  facbi euidcntia,  aut  lcgitima  tcdium 

cpnErflus,  %uc  c6-  ptobationc  conui£lus ,  fi  fe  abfentec,  &  legitimc  citatus  non  comparear,. 
ai^us  compirctc  tradi  etiam  dcbetcuriac  fafculaii  tanquam  impoenicens.  ^.^.f.y.  rr/iy.  Ec  - 
xcculiioi.  quamuis  iUius  bona  in  alios  ttanflata  ,  derigotc  iuris  fcqucftrari  non. 

dcbcanr ;  aic  tamcn  Caftrus  di/p.S. pt4n^.i6.§.  j.  ».3.  quod  fi  fuga  paui6> 
antc  cit^tioncm  prarccfHtjdc  talia  bonadifcerni  poniinc  ,fcqueiltari  de- 
•   bent.  Si  vero  fugit  tunc,  ctim  capi  dcbcbac ,  fequcftrantut  bona  habita 
pro  derelidito  ,  &  quar  in  vxoris  .  &  fihorum  potcflarc  reperiunrur.  Et  (i>  * 
hxc  difccrni  non  pofTunt,  (equeflrantur  onuiia ,  quacrcperiuncur  in  cius 
domo,quia  hxc  omnia  fugitiui  cflc  pracfumuntur.i^»<i^«i  §.  Nota  etiaMy& 
t.%.ref.^6.§.Sed  ^«.Q^iamuis  autcm  benignus  fir,  qnod  talis  fcqucftratlo 
•       fiatadic  dcclaratx  contumaciac,vt  tcnct  Qiiemada  <5i.8«probabilifliiT>i»ta-. 
'■     '  ■tT)encft,ftcridcbcrcidic,in  quodicunt  rcftcs  harrcfim  comififTcSic  tcncc. 

Lcfliiisi;^.i.f.i<?.<i«^.8.w.64  &  fcrua'u  fuiflc  in  Inquificione  Gallcfiar,ap>- 
"l^lfr    prpbatcfuprcmu  Scnatu,tcft.itur      xwccxcin mafiHf.ref.i-;.cit.§.Sed etia. 

14    lllud  vcro  pcculiarc  ciVin  Iwcrcfi.quod.cum  aiia  dch£ka  morce  cx- 
Hxreticiis  ^puni-  ^\^^y^^^.^^^^^  p,^yilcj^^A\xtcu^^^  mortcm  pu- 

^yj^  nirj  porcft.Ixa  San(flarcll.  t^rW.f.  xj .dttb.i.  n.ii.  p.  i.tr.f.ref.i^. '\u\i\o. 

y .  .     Etiam  pol\  annos  qviadraginra.  Graffius  </fo/"./i^.r.  ci  i.»/.ix.  conira  Pa- 
'V'-'    Ui\m  vh/iip.§.y.n.i 6. ibid.§. Sed refl^t.Miiy^ux^c ycto  (iifpc6i\xs  de  h.Trefi,. 
•  f.4ff«//i/M«.§y?z/<'rr,</f/»<«M*/i 6.Et  harrcfisdcfun<!li  plcnc,  hoceft  duobus^ 

^'obwttl    ^       tcflibus  lcgitimis.conftarc  dcbct.  Ita  Simanca  tit.i  S.n.  1  z.quidquid  contra 
^''^  '^^  fcntiant  Dccianus /«^.5.1.57. '/.6. cr  y^<^///'r/4«/.  Si  vcro  plcnc  non- 

conllet.nccbrcuiprobandum  fpcrcrur,abfolui  dcbec.nam  fuperucnicntib,- 
"  podca  probationibus  concludcntib.  integrari  potcft  proccffiis  ,  &  con-  ' 

dcmnari.Ita  Pcgna p.j.commt4n.^i.i{;id.in  fifc.^.i,  Si  aurcm  quis  moritur 
\   '       pendcmc  proccflu,tunc  catcnus  pro  hacrctico  damnari  porcft  ,  quatcnus  - 
.  '  vcl  fcipfum  in  carcerc  intcrcmcrir,  qu6d  cx  confcicntia  criminis,  &  im- 

poenitcntia  faiflum  pracfumitur,vt  ait  Gundiflahius  de  hdtr.ej.i  x.n.  1.  aut 
ptobatnm  fnerif.iplum  inforduiflc  in  cxcommunicatione  per  annum.fal- 
tcro  ex  caufa  fidei,  vt  norat  Clarus  Ub- 1 .  §-htre/i, ».19  ibid.§.  Sednou.  In  • 
'Wimibiauccm  cafibus  fcDtCDtiani  prxccderc  debet  ciiatio  in  perfonam  fii . 
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iiorum,&  haercdum  fiuc  pr«rcntium,  fiucabfentiumjfiuccertoium.riuc  Qiiid.fi  moriatuc 
inccrronim,dandoiUiscopiamindiciorum,6c  tcl\ium,ficmandat  Inftrud.  F^^i^nfc  proccf- 
Tolct.w.6i.&docct  Pegna  p.j.foww.xjj.Illi  autcmcomparcrc  pofiunt  pet    '  ; 
procuratorcm.Ita  Simanca        .w.j.lmd  quilibet  c  populo  dcfcnfioncm 
hatrctici  dcfutidli  fufcipcre  potcft  abfquenota  fautorix.  Ita  ctiam  Si- 
roancai»  ench.tit.6  i.n.S.ihid.^.Notafidutn  fJliMmen  hic,  ^uod. 

1$  Pa:na  vcro  hxrttici  dcfundti  duplcx  clt  ftatuar  cias ,  &  ofllum,  fi  Punitur  vero  fta- 
ab  aliis  fcparari  pofiunt  jcorobuftio  ,  iuxta  Farinacium  197.  «. 91.  &  '"'.'n!^  oflUum 
confifcatiobonor«m,^.4.rr,7.r>/!x7.initio,  vt  fi  ell  hafrcticus  finc  tergi-  p°blic"  tio"c  'bo^ 

.  ■  ucrfationc  priuandus  cfl  Ecclcfiaftica  (epuitura  par.  9  rr^^.S.  rtf.  i.Qux  uotum. 
ctiam  fi  fint  Hxreticorum  viuorum  ,  &  ctiam  fi  Fifco  fxculari  applicari 
dcbeant,  non  prarfcribuniur,nifi  poll  annos^o  iuxra  ius  canonicum  in      •  '  • 
c.fin.dt  prx/criptJn  O.Sic  contra  Bartol.iw  l.i.C.de  yipofl.  San^larcll. c.ii,  i. 
«^«i^.^.n.S.vbiconditioncs  ad  talcm  prarfcripiioncm  rcquifit.is  reccnfer. 
ihid.^.Nctandum  ejl  tarncn  his  obht^.  Dum  t.imcn  caufa  hxretici  dcfundi  Qiit  caufa  pcir» 
agitatur ,  bona  non  fequcftrantur ,  quia  pollcirorcs  non  debcnt  iliis  pri-  dciue,  non  fci|uc- 

*   uari  in  caufa  dubia  Ita  Inftnid.Tolct.  an.\^(f\ Zy,ibid.  in  fine.  §.  i.&  ^^c*"»"^-  ; 
t,iS.ref.^6.i.NotandHm. 

i6  Ha:reticus  an,  ad  quem  appcUarc  pofllt,vide  v.Apt>e/l.ttlo,  ».:.  ,  "«'Cnco  ro- 
CT  ii.Cerrc  Cartera  rff  A?<tr.ii«w.no.cootra  Ro)asyi//f.  1 9.  www.f.  probar,  '^' 

^  harreticum  nonfclumappcUare,  fed  nccconqueri  pofTccornm  fupcriorc,  .\uc  qucrda  co- 
vt  fcntcntia,  quam  iniuftam  circprattcndit ,  rcuoceturquod,  non  folct  f,^'"  lupccioiedc 
fcgularitcrintcrdici,quoticsintcrdiciturappellatio.;>4r.4.^r.8.  re/il.^i.  ''^Q^';""'»  io'ufta? 
§.  Sedprocoronide.  •     .*  • 
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17  T  Ti^rcticorum  fi\\'\  ex  c.quicnnefue,& c.ffatHtnmJe  harJnC.cf^ciun''  Hxrericorum  fi- 
Xa  tur  inhabilcs  ad  officia  publica,qualia  pro  hac  rc  Inlhudl.  Val-  Wn^npoflunttf- 
^  h(olct.*t«.i488.i.<$.elTcinquitnon  folnm officium Iudicis,Iurari,  Prx-  J^^"'*'"* .luraii, 
toris,&  fimilium  •,  fed  ciiam  Notarij,  Scribjc.Medici,  Chirurgi.  Patroni,  Nei:  Notarij,Mc- 
Procuratoris,  &  fimiliurn-.imi  ctiam  batbitonforis  ,  occonomi ,  mcrca-  dici,&c. 
toris,  tabcrnarij,  cx.n<J>oris  reddituum ,  &c.  Et  quando  in  hocCifu  dubi-  ^"'o  ncc^  Mcrca- 
eatur,an  aliquod  officium  dicatur  publicuro,InquifiroTi.  vcl  ipfi  ,  &  Epi-  ^"^"  Barbitoulo- 
fcopofimulincumbit  dcclar.irc.  ItaPegna/».  j.cow.S.Ex  quibus  afortio-  ' 
ri  fcquitur ,  filios  hacrcticorum  inhabilcs  elTc  ipfo  iurc  ad  bcncficia  ,  vt 
docet  Ricciullas^*  iur.perf.lib.<; ci^.n.i.ex cap.x.de har.in  6.  &  ad  pcn- 
fiones,vtdocct  Garfias  tom.i  p.\  i.c.xo.^.i.n.y  ^.p.^.t.S.re/.y 

i8    Imo  priuantureo  ipfobcncficiisobtcntis  poftparenrum  hxre-  P»«uamarquo<jue 
fim.ObtentisauTcmantc,  non  priuantur,  quia  hxcpocna  in  nullo  iurc  's  obtcn- 

cxprimitur.&ficdcrerminanit  Clem.VlI  I.confultis  Cardinalibus  S.  hlfcnoi.^*'"*™™ 
Oflicij  apud  Ricciull.  f^i/n/>.docentquc  DD.  commnnitcr  cum  Zecchio 
tom.i  .tit  defidet  c.  \  \.num.\6.  Ncc  aliud  Inquifirores  dercrminant ,  dura 
in  fcntentia  cfHciunt  inhabiles  ad  tcnendum  &  poffidcnduro  dignitatcs, 
&(.c.p.^,tr.S,ref.j6» 

19  Port6 
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HAreticomm  filij. 

Btltmfiimt  fpu-      19    Porru  fIi(£lispocnis  afEciuntnr  omnes  hxreticorum  filij  nattiti*^ 
k$ ,  ctiam  rpurij.  Ita  Surdus  conf.  86  «.6.  i^^i^/.g.  NotMctiam,  Etiam  ante 
tt  naci  ipforum  hxrcfim  nati :  quia  non  poniumur  ob  dclidum  proprium,  fcd 

jcniuna  •  pjfcntuni,  inquc  coru  fupplicium,/ ^»iy^«/V,C.4i  irg./w/./w^iify^.c.i  J.cr^- 

t^irrj,  t^r  W.i/}  6.  qui  mnltu  acerbius  fcrunc  fuos  Blios  adulcos  fxpe 
Ctiam  bonis  ditacos,& in  dignicatcconditutos  }  fuaculpa  ab  co  gradu 
dciici ,  qnam  iiifAntcs,  quos  ctiam  polTnnc  nullos  habcrc  Ira  Barbofa 
.  tom.^.liL^.tit.i.c.i  ^.wKw.J.contraSanchez  infHm.  tomo.x  .Ub.i.  cap.ty^^ 
n.x^.p.^jr.S.ref.j^.An  ctiam  didis  pccnis  fubiaccant  filijadoptiui,  vidc 
K\cc\\\\\.vbi[up.c.:^o.ibid.rff.jG.  in  fine. 

50    Ncc  opuseft,  quod  has  pcenas  afficctc  filios ,  cxplicetur  in  fen- 
ccntia  \  nam  (lacim  acconfcfTionc  Icgitima  ,  vcl  fadicnidcntia  parcDtes- 
hxrcfim  commifiirc  conuincuntur,iIIas  incurrunc.  Ita  Sandarcllas<ir  ^«cr. 
t.l^.dnb.i.H.i  i,ibici.§.Notandum.  Ncc  obftat,quodcatholici  &:  pocnicen- 
tes  moriantur  ,  namin  cap.y?4/M/M/n  tunc  folum  iprxdidlis  pKrnis  cxcu- 
Q^anols  moriaa-  fmiur,quando  parenccsemcndAti,£cclcna:  vnitati  incorporantur ,  qnod 
iuii>ocuiicat«s.     contingic,  cumpcr  abfolutioncm  iuridicam  &  folcmncm  ad  pocnitcn- 
ciam  admitcuncuf ,  &  non  craduncur  brachio  fa^culari.  Ira  Geminianus 
inhnnc  textum.  cum  cnim  brachionEculaii  cradici  conucicuncur ,  Ecclc- 
fia  illis  audicntiara  dcncgat ,  iqxta  cap./ii^er  f«,</^ /;<fr.&:  qu.imuis  facra- 
.  .  cramentalitcrabfoluantur,  illaabfolutionon  valctpro  forocxtcrno.  Ira 
Decianus/«^.;.c.;6.«.7.&  alij  contraSurdum  conf.^^C.  nttm.i^.p4r..^.tr.^, 
refolHt.y^. 

3 1    Vcru:n  pcrnas  fopradiflas  non  incurrunt  filij  aut  ncpotcs  tcrtlum 
fjlforum,  Inaliqnocafuarroci  inpocnam  talionisconibuflorum  ,  vt  do- 
cct  S:inch€Z.in fum.tom.  J  Mb.x.c.i7        .PA  tr.j.refi^.^.NotAndum  Ncc 
ha:reticorum  fi1ij,  quamuis  poft  hjcrcfim  paicntum  nati  qui  pareniuni 
harrcfim  fponrc  rcuclanr,  ha  Pcgna  p.i.  cown.\ ^.tx  c.vt  Imjuifitionis  ^de 
hdr,  Qiiod  i  fortlorf  proccdir ,  fi  parentc  s  ,  non  t.imquam  hxretici  ,  fcj 
taa!quam  fufpciii  dc  lia:rcfi  damnari  fint,  Ita  Zanchinus  de/ur.c.iS.  n.}^ 
p..s,.tr.%.nf.-7^.^N»tandum.  * 
) z    Hxrcticofum  filiis  non  rcncnrur  Inquifitorcs  dc  bonis  confifca»"' 
pra,berc  dotcs,  &aliracnta  nam  fi  parentcs  bonaomnia  hypothcca- 
qiiihtoicJJarcdo-  crcditorcs  omnia  qnandoquc  bona  ,  non  dedudlis  alimentisauc 

tei ,  &  alimcnu  ^jy;  jb.  vAirparc  ponunt ,  quid  ni  id  ficri  po:crir  in  dclido  ob  bonum 
dcbonisconfiaa-  gon^n,i,nc,vtfcihcccpatrcsa  r.im  ni)xiocnminc  obfiliorura  faltcmamo- 
rcmabfiineant  .'ItaSanch.t/^i/;,^,  c.  i  6.  ».z^.  contia  Surdum  ctfw/:  386. 
ti.  8.  Prarcipit  tamcn  Inarud^.  Hifp.nl.apnJ  Qucmad.  77.  Fifc.tj.  14..».!  i.  ■ 
diaos  orphai.os  rainorcs  hoiicais  pctfonis  alcndos  fimul ,  &:,inflrucn- 
doscommcndati  :  &  Pcgna  iowm.t).  tenucm  vidum  dcbonisconfifcatis 
miniihari  cis  dcbcrc  inquic ,  fi  aduerfa  valctudmc  ,  aut  infufficicntc 
«tatcLiborantcj^laborarenon  poffint.  Scd  hoc.cx  mcra  roifcticordia. 
fA.t.%r€f.4^]. 
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HAEREriCORVM  LIBRI. 

3J  t  T  Ibros  h«rcticoriimlcgcntc8,retincntc$,  iroprimcnteSjven-  fnBulIaCflwi» 
JL^dentcs,&c.  excommunicanrur  in  primo  canone  Bullx  Ccenar,  excommunican- 
&  rubduntur  lurifdidioni  Inquifirorum  tanauam  rufpcdli  dehaerefi,vc  «ur  legcntcs.ac  re- 
diccmus  y.Irujuilitorum^n.j.^.Et  quidem  cenfuram  incarrerct,  eciam  qui  «»"5"^"  l>'>ro|^^- 
legerct  abfque  pcriculo  pctuernonis :  quia  \tQi\o  huiufmodi  ab  EcclcHa  ab^wrpcriculo 
oon  folum  prohibccurad  vitandum  peruerrionis  periculum,  (ed  cciam  ad  pecuetlionis. 
monificandos  hxrcticos ,  priuando  illos  eo  honore ,  vc  eorum  opcra  do- 
Aorum  virorum  manibus  contredtenrur.  Sic  Sandlarell.</r  h^r.c.x^.  dnb,  siuc  dc  Rcliglone 
vn.n.^.p.6Jr.6.ref,^^Jltcm  qui  lcgcrct  librum  hzcecici  cradbantem  ex  pto-  tiaftqut.liuc  h«- 
fefTodc  «.cligione,  licet  nulUm  hxredro  contineat  ( aut  vnam  hxrcfira  ^*^"*  commeant. 
continentero  ,  &  de  Rcligione  non  tradtantcm  ,  vt  Sanch.in  ftmjom.i. 
(f^.i.r.io.n.34.quamuis  contcarium  probabiliter  doceac  Filliucius/»M.t. 

7. n. 204.^.1  tr,ii.ref,n.  ) quia  Buila  loquicur  difiundiiue RtU' 
^ione tra£iantem  yAMt  hsre/tm  contir^:jtem.  Sanch.^.  j  3.  contra  Croufers  in  Etidem  dicde 
rejr.S.FrAfic.c.j.  leEl.^.  {  &  contra  vrrumqueincurrcrer  ccnfuramjqui  le-  cpiftoU. 
geret  epiftoiam  hzreiicalcm.Mcgalai»  ^.p.ltb.i.c  \,n,^  ^.p,\.tr,\,ref.^^  ) 
Conira  qucm  eciam  aduercc ,  quod  non  poccfl  quis  priuaca  audloricatc 
legcrc  librum  Iiatrerid,vnum,vei  alcctum  errorem  in  illo  conrenrum  cx- 
pungcns  ,  federror  dclcri  deber  au(!iontate  publica.  Fagundcz  in  decdi. 
tom.  X  Jib.  I  .f .  I  ^.p,6.tr,6,ref.  5  5 . 

14  Si  libccfit  au6fcoris  catlioIici,curo  fcholiis  tamen  vel  coromentatiis  Qoid,n  ii(>ct  fit 
magnis  tiicuiushxretici,  {cQ\i\\^vimSwzitzdefidttUfp,to.fell.uniim.\^»  aa^oris  catholici, 
prohibeturifccundum  Sanch.n.xj.non  prohiberur ;  quia  fcmper  dicltut  commcoiaiui  ta- 
libcr  Au<aons  Catholici.Mcndo2a  diftinguit.aut  fcholia.fioe  roagna.fiuc  MuW  mX''****' 
parua,  fic  lextus  cxplicationi  addidla  (unt,vt  ab  eo  cororood^  fciungi  noa 
poGint  ,  vr  fc  habent  in  D.Thom.Commcntaria  Caictaniiaut  commode 
fciungi  pcfiuntjvt  fc  habcnt  in  cundcm  Commcntaria  Suaret :  &  in  pri- 
mo  cafu  non  prohibcri  inquir,in  fccundo  prohibcriiquiaprimusiibcrre- 
tinec  nomcnaudloriscatholici,  vt  in  cMemplo  Caietani,  in  fccundoacd- 
pit  nomcn  commentatoris  hscretici,vt  in  cxcniplo  Suarez.Sic  ille»»  i.i, 
difpkt.j6.fe^.S,§.^o^.  p.^.tra^.i  yrefiS     &c  ncgandoolim  cum  San- 
clic*p,ijra[i.i  i.refii.-f 

H  Incurrit  hanc  cenfuram,  iegcns  Ubrum  luereticalem per  aiiuro:  Qnid  Gquislegat 
cenfetuc  cnim  lcgcrc  pcr  feipfum,  Altcrius  tom.  i.difp.i.lih.f.c.6.Ced  Por-  p"  alium. 
ccU.  V.  libri prohibtti  in  add.  n.  \  i,  negac ,  quia  ccnfuca  laca  contra  facicn- 
!«•,  non  ligat  mandanccs p.ij.w  rej.i^. 

J6  Famulus  ver6  impulfus  i  dominoad  Icgenduro  iibruin  harrerica-  yd  abalio  im- 
lciTi  in  concemptum  fidci,  pcccarcc  mortaliter  icgcndo,  &  fecundum  Bo-  pulfus. 
ftacinara decenf.difp.i.^.^.puna.^.  n.i  1.  incurrercccenfuraro:  at  fecun- 
dum  Duatd.i«  mw.i .^,48  ».15.  non  ita.  Ibtd,  in  ftne. 

}7  Idiota  Icgens  librum  hzrcticalcm  latinum  ,^uem  non  inceiligir>  Auc le|ai .  9t  aoo 
fccundumMcgalamf»  j./tKj.r.i.».^;.  incucrit,  <iaiaBaUanoD  fped^ac  intciligat. 
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An  in  k^ione,  3c 
rctcntionc  hbri 
hzreticalts  dctur 
piriu  matcria. 


Ecquxnam  illa 


■  Et  an  quis  poflic 
illum  coroburc:c. 


Libros  bxretico- 
rum  lcgerc,  3:  Ja- 
rc  liccniiim  aJiit 
Icgcndi  potcft 
Papa. 


Jtfacra  C  mgre- 
jari"  S.Ofiifj 
uocua- 


fincn^.fcd  faftnm.  Atcontraria  fententia  Sanch.w.ji.  cft  probabilifliraa, 
quianulla  racio  fuadere  potuic  Ecdenz  prohibicioncm  lc^onu  rolum 
marciialis^.i./  ii.rf/^5({. 

38  Qtiircs  prjmo  ,  An  lcgens  libros  hscrcticorum  in  proiiinciis  ,  ia 
quibns  Bulla  Ca;nac  non  cft  cccepra,vc  in  Anglia ,  Galiia,  Germania,  in- 
currac  excoromunicacionem  ?  Rcfponclco  :  Mcgala  n.  60.  affiimac,  San- 
chez  w.4.ncg.TC^.  i./rrf^.i  x.ref.  j  j. 

19  QifxrcsUcundb:  Aniu  lcdione&  retenrione  librorum  hzreti« 
calium  (iccur  paruitasmatcrix  ?Quoad  lcdbioncm  Tolctus  /i^.i  .c.ifj.w.p, 
ncgat;q'iia  potcdquisin  vna  lineahzrcfim  haurire,Sanchez  ».5 1 .  affir> 
mac,&  diciteireinccgram  paginam.{  Ec  Ccoufcrsiff  re^.S.FrMcifci  c^ip.j, 
Uc^.  cancam  libri  parcem.qiiz  pcr  fc  fumpca,  vere  cenferi  pofllc  nominc 
libri.Scd  hatc  opinioreiici  dehctip.(i.tr.6.reff^.§.N0tMnd$tm  )  &  fcntcn- 
cia  Sanchcz  c(i  parum  pH:obabi!is,&  Si  idcm  docens,ezpurgacus  fuic.  Di- 
co  igicurcum  Nlcndoza</r^<^  d$fp.-jG,feli.y  ^.i  i.dari ,  &  clTc  duas  ,  vcl 
crcslineas.  Eciam  (1  in  illisconcincatur  hzrens ,  obquam  liberprohibe- 
cur,  (dicnncaliqui  apuJ  Mccollam  tom.x  .difp.i.c.x  carell.j.diff.^.n.^^^. 
concra  Dnardnm  e^.^Cn.^.)  quia  non  ftacim,  ac  quis  propofitionem  hx- 
rcricalem  legir.cxponit  fc  pciiculo  imbibendi  h.Trcriro,ni/i  tciam  fiinda- 
mcnca,&  raciones  pcrcurrac^.f  .r.^.re/T^i.  (}  ex p^e elim p.t  .t.  1  i.ref  fo. 
Qnoad  retcntioiiemcciam  rcfpondco  cum  Sanchez  «.5";.  a/fiimariu^  .  & 
moramiencm  cire  duorum  dicrum  :  q'iod  proccdic  concra  Snarcz  ff.ii, 
etiam  fi  interior  animns  cx  dctcrminacionc  diucius  rccircndi  fniircc 
morralis.quiaaJincurrcndamccnliuam  rcquiricur  opus  cxccrnum  in  fc 
morcale.  IcaPalansrow.i.  rr.4.ii/f.r.;>«wff.io  i./?.;  tr.^.ref.^i.  & 

cUm  ebiter  p.  1  ./r.  i  i ,ref^o.§.N«tandurn  ejl.  •  J 

40  Quarrcs  ccrti6:  An  habens  bbrum  horrecicalcm,  poflic  illum  com- 
burere,an  omnino  ceticacur  Inquifitoii  dcferrc?Suarez  n.i^.Sc  DD.  coni.. 
muniter dicunt  ccnCi  i  omnino  dcfcrre  Irquificotibof ,fi  dcfcicnci .  l;quo4 
pcticuUim  non  immincat ;  &  conrra  non  Jcfcrcntcm  proccdi  polle  rtm- 
quamcontra  hxreticum.Scd  Fillinc  /tfw.i.rzi.f.7  w.io8.  cxcnnit  librnm 
prohibitum  comburentcm  ,  vel  dantcm  alrcri ,  qui  habct  facultatcm  lc- 
gendi,quam  opinioncm  non  improhar  Bonacina.  Et  quiJquid  fic  dc  pcC-« 
c.ico,ccrcnin  cft,combnrenccm  non  incurrcrc  ccnrutam.Ita  Porccil.if.i 
p.i.t.t  \.rrf  M-^  recitntiui poflea,p.4,.t  B.^^/^p  <S  Notandum  eji. 

Quarrcs  quart6  :  An  aliqni  praccer  Hnpam libros  hxreticorum 
Ic^cre,&  dare  aliis licctiam poflint  lcgendi?Rcfpondco,dubiu  proccdcr© 
dcCardipahb«s,Epifcop's,Inqoifitoiibns,  &  Gcneralibus  Ordinu  f.  Ec 

41  Qiioad  Cardinalcs,  Mcrolla  vbifnp  dtff.i  i.w.i  47.  renet,cosnOn 

pofTc  lcgctc  >  fii  hanc  lcntcntiam  elle  ptobabiliorcm.  Vnde  vidccur  con- 

tfarir.m  iiidicre  prob.ibilcm.;>.5.M  rf/ri6.$.  Nora  tameny  circamcdiunv 

•f  Ex  quo  feqnitur  primo ,  Cardinalcs  fcoifim  non  pofTc  faculcatcm  le- 

gcndi ,  &  rccincndi  libros  harrccicorum  conccdere.  nam  hoc  citplusj-,- 

Conccdcic  tamcii  poccft  Sacra  CongrcgacioS.  Officii.f.4.f.4  ''«'/^«4^' 

in&nc,  . 

J  l     Jr'  .•  i.      41  Scquitur 
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•   4^  Scquitur  rccundo.  Epifcopos  ncc  ipfos  lcgcre,nec ^liis  lcgcndi  li-  j^.nim^  ^cj^ 
ccntiam  conccdcrc  pofrc,&  Cantcra  <j^xrimx.t.de  hdr.ft.S^.^putn  >  Epi-  Epifcopi. 
fcopum  lcgcntcm  ab  Inquifitoribus  anathcmaiizari  polTc ,  &  id  pradica- 
turacfrcpcrlnquifitorcm  Conqucnfcm.Scdegoin  hoccafuconfulcrcm 

|n  Italia  Suramum  Pontificcm ,  &  in  Hifpania  (upicmum  Inquifuorcra. 
fM-t.4jr.S.rtf.^6.§-  Notdndum  tft. 

44  Scquitur  tcrtio.hanc  faculcatcm  non  haberc  Inquifitorcs.D.  nara-  Io<joifitorcf. 
c^e  Vrban.VIII.in  dccrcto ,  quod  incipit  ApoftoUtiu  ,  hanc  focuhatcm 
pcncs  folam  Congrcgationc  S.Officij  rcferuauit.  Antc  Koc  dectctum  Fa- 
rinac.<^*  htr.<j,  1 8o.».45.cum  ahis  tencbat ,  Inquifitorcs  &  lcgere  po(T*c,& 
darc  aliis  liccntiam  lcgcndi,qux  opinio  procedcre  folum  potcrat  dc  In- 
quifitore  generaIi,non  dc aliis,ftante  BuUa  Pauli  V.pofita in  initio  indicis 
•  cxpurgatorij p.4.  f.8.  ref.46.  &  ex  parte  in  ref.c}^,  j-  Poflbnt  nihilominus 
Inquilitorcscocedcrcliccntialcgcndi  librosab  iplis  proliibitos  f  Q^"* 
licentiam  qui  habcrct  in  SiciUa,non  poflct  cxcrccre  in  alio  Rcgno,vr  do- 
cct  Portcll.v.Li^''!  ^rtf/[;/^i>i,«.4.Qiiaquam,quia  talis  liccniia  cft  gratiofa, 
&  proccdit  ex  facultatc  voluiaria.qua: excrceri  potcft  cxtta  tcriitoriu,  co- 
crariafentctiaNauarri  to.i.tit.de  priH.cenf.O.fit  probabilis.^.^./.S.rr/ioo.  AmOrdioum 

4f  Tandcm ,  hanc  facultatcm  non  habcnt  Gcneralcs  Ordinumcx  Gcncialci. 
priuilcgio  Societatisrtum  quia  Socictas  huic  priuilcgio  in  Congtcgatio- 
ncSan^arcnunciauit:tumctiam,quiaD.N.incit.decteto  rcuocatomncs 
talcs  facultatcsconccflas  pcrlitteras  Apoftolicas  :  aut  alitcr  quomodo- 
cumque par.4.trM^  S.ref.^9.  Et  hanc  fcntentiam  fecuriorcm  clfc  &  con- 
fulendain  ait  Lczana  in  Compend.  c4^.i8.»MM.46.Scd  Pcyrinus  in  diiiam 
confiit.^.PauU  f^.ntim.io.  cxiftim.u  non  reuocari,  quia  Pontifcx  loquitur 
tantum  dclicemiis  conceflis  perfonis  patticularibus,  non  dc  priuilegiis 
Kcgubrium.  Quxopinio  Ci  vcraciTet ,  hanc  faculcatcm  cxetccre  ctiam 
poflcnt  Inquintorcs,  qui  ad  hoc  habcbantptiuilegium  non  pcrfonx,fcd 
dignitati  conccirum./>.j./r.i  3.rr/.4«j.         ,    -  . 

U  j£  R  £  S, 

QVinam  haeres  inftitui  poflit ,  vel  debeat,vide  v.  Teftameratm,  Citca  Hxrct, 
obligationein  folucndi  legata,vide  v .  I^fMitm. 
I  Haues  in  adeunda  hxreditate  tenerur  cmcere  inuentarium.fub  p«-  Tcnetur  c/ficcrc 
na  foluendi  <lcbita,&  lcgata  tcftatoris,etiamn  vires  hsreditntis  excedanr,  iaucntarium. 
C.Xaynald.de  tejf.&  l.fin.C.de  lihert.  Sed  hoc  procedir  in  foroextctno  ,  in  Alias  tcnetui  ad 
quo  pcr  hoc  praefumitur,vcl  K^rcditatcm  fraudare,  vel  cum  creditoribus,  ^*'""»*^  Icgata 
&  lcgatariis  contrahcrc,  iuxta  l^apnd  iHlian.^.jin.ff.ad  Trekell.non  in  in-  ^xrcditans* 
rcmo  •  iu  quocrediiur  poMiiteiui ,  fi  abGtfraus,  &c.  VilciQt  vJforeditae  in  fbco  cxtcrno. 
elif.i.n,j,p.ijr,io,ref.ij.§.Citm i£itur,& p,$jr,^,ref.j6,S.Et  eadem, 

1  Potrb  hjtres  antefertur  omDibus  creditoribus circa  expenfas  funeris  Hzref  pro  czpcQ. 
defund^i.  Vde  Molfcfj«ii!i.i.M5.c.8.0.4).&nos  yf.Delfit0r,n.^.p,fj.Sjref  fiifuncris  ptxficr- 
1 1 6.  In  bonis  autem  roaioratus  vel  aliter  vinculatis ,  fecundi^m  Fagund .  oromba»  cre- 
4«  deejmAlib^.c,iji.ii^  f.^ji.  io.fttCccdit  com  oneic  foluendi  debita  di'o»"""»^ip»*^ 
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inogcnittti,vc!  p^^j,  contrafta  ad  familiam  fulkntandam ,  fiacmaioratus  pcr  tcrtiara 
fol:c?c  dcb^Tpa'  pcrfouatn  adillum  pcrucniat.fiuc  i  patcntibus  inftituctu  fit  aace.vcl  poft 
uu  9l  mariti  dc  dcbita  contctt^U :  nam  ea  debica  conuerfa  fueronc  io  vtilitatan  filij  pri- 
bonit  maioratui.  mogettid !  fi  enim  pacec  BOii  Inaeniirct  ilk  ctodita  *  oporcnifler  boo» 
ycl  dotis.  Eciain  fi  vjncaiaCa  magis  ac  magi$  oppignoracc  in  dammiiii  tpfius  prtroogeaitii 
£iIp'"miKifr  *^'*^°"**ccipiatex  caufalucratiua,in  eum  credicoribus  com- 

fueiiM.  r^^'^  iT^'  condSndeh,  cx  gl.ibi  v.prtficit.  Accidir,  qu6d  fiUj 

diuircs  icneniur  alcrc  pacrcm  panpcrem  cum  toca  familia:ergo  primoge- 
niti  diuitcs  cx  bonis  rvtaioratus  ccncncut  (blucre  debitac6cra<5Va  ^  parre, 
ad  ipros,&familiani  fuftcntandam.Diccnduro  camen,necprimogcnituRi 
^  lioaii  niaiontt us,  nec  vtoreni  «he  fiilt  boolt  docalsbas  cettoi  IbUicne 
dtbica  pacris/c  vici, pro  iplbnmi^iuAcntMioiie  oontraAis.  Nsmfiec  ipfi 
sccepecancl  crcditoribospecaiitss.nec  alcec  noroine  iprocam  accepit.Ec 
ftatim  ac  patcr.&:  vir  mocuum  accepic,&<£lus  cft  pccuniae  dominus ,  vndc 
lamilia  accipic  ab  illo  ramquam  l  vcro  domino  ,ac  proinde  non  tcnctur 
feftitucrc.  Pt«fcrtim.  qu6d  a^lio  mutui  cft  pcrfonalis  ,  &  non  tranfit  ad 
eos  ad  quos  loocui  bencficium  peruenit,/.r«JW  cm  i  ^.Cde  atlion.Cr  oiih^at» 
vode  nec  func  obnoxia  tefticuiioni  local  ia,0c  vcftcs,qoz  it^aricns  matiis^ 
fs  pecunis  einfc,<e  «lori  tliMCtqoainuis  idlivdexcenc  s  ^«lia  «iinlciiai 
•ftiomcicoantis  non  eftadian  mocuo  cmpram,fcd  cantumad  perfonam 
muruararij.  Ec  ira  hanc  lcncentiam  docct  Sanch.  de  matrim.  Ub.^.  difp.^. 

X9.&  alij  Aliqoi  ramen  dicunt ,  fucccflbrem  in  maioratujtencri 
foluete  dcbira  conrradta  ab  ilIo,qui  maioraram  inftituit,  ante  inftitutio- 
nem  ,  quia  illa  bona  cranc  debtcis  hypoihecaca,  altoqui poiTec  quis ma* 
In  dvbwiaii fidci-  ioratum  infticuere  in  ftaudan  crcditoiuro  par.6, trdtl  yxifoLxo,  AdocttO 

c^hm^^likius  ^''^  >  "i^"^  ^  > fideicomaiiiroiD  eipim,  «n  hsncdicss  ed slios 
▼oeatnf  ao  poffic  ccsa(iiMCtiddieac,Mceftlicies  vUimos  vocttosdeli«fedic«ccdir^^^^ 

dc hcrcdttace  dif-  fccundum  HomODOn.oW.  x.p.x.re/p^i6.  quia  in  dubiis  mclior  eft  condi- 

poftMC.  rio  po(fidcnti$.^4ry.4jr. ).  rrf.y  j .  Hxrcdcs  occiforcs  damnaci  ad  morcem 

•d  noibm  cefticucioncm  ccncncor.  Vidc  ^.Rtjiitttere^.  47. 

HOMICIDIVM. 

VideedsmfOcddcftkiualofem.      -  <  *  \ 

Lieec  oceidtce  i  T^Ilius  poccft  oecidete  pacrcm,  quandoab  ipfo  vltra  mcrami  tegt- 
patrcm  cum  mo-  \^  bus  prxfcriptam  ,  ma!e  cta^lacus  eft  com  oiodecsmineincnlpacc 
dctamiacJcc.  -  Gafp.Hartad./^.S.fr-ifl.Trr/r^r. 

.  X  Filius  potcftoccidcrcpatrcm  banmtum,quandoadco  nociuus  Rci- 

Cotti  MawniB).  pyjjii^jg^  vt  alio  modo  camlibcrarc  non  po(Etnin  maou  proptia  cum  oc- 

cidacinaiiocani  nonpotcft.Hurtfld.»^fW.rr/.42.  t 
Sfccolaciedlo»      j  $jpeculacinMoqiiefido*tion  praaic^.qutfinecsola»fc inlufl^incir» 
qnendob  cei€.eft  <6icdus(non  autcro  qui  fingic  )  lc  eitidens  peciculom  vicz  cuado» 

te  n6  poffit,cuftodes  licite  occiderepoceft,maxime  fi  fcir  illii  iniuftc  de- 
<  tincri,&  mortc  ifti  parari.Obrcchtus  Idcm  diceducft  dc  faccl!itibus,fci£- 

Cibus  fe  innocemcm  capcrc,vc  iniuftc  occidatur  Dicaft,cum  moderamine 
•iocuipauB  cuceiaE^^ocdi  pasuemcudo  occideic  psraum  vcipe£/e,vcl  pec 
^  -  ficatxuOT 
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(icarium  Bann.  qui  aic  etiam  pofle  occidi  paratum  ,  aliqucm  occideie 
faccrc  pcc  ludtcemfidfis  tetUbus,  velfal^acciilatioiie;quando  pecaliaai 
viam  illaiii  nemiiieaitaiciion  po0it;HaRail.iM rtf.^i* & f.9. tr.9, 

4  Li£lores  non  poflanc  occidece  reumor  dinatom  i  ludicea  vt  cap iac  LMocct  iioa  pol^ 
qoando  fc  dcfcndiciirdcmamii$,nificumfcaq.limitarionibusa!itcrgra-  funr  ccc  dcrr 
oiternncpunicndi.i.vtbabeantcertum  ,&  ipcciale  roandacum  capien-  icuma  iudiccof- 
di  a  Iudice.z.Si  acjuata  roanu  refiftat,nonauccm  fi  fedcfcndic ,  &  facili  SjJJV^**" 
atma  depoficurus. }.  vcdclidlum  ple^endom  nccapite.  4.  vtalio  modo 
^imcaAl aoD  Poflic.5.Si  finc  inecaeiula ab  eoadentegraolottniala»tf..V« 
oapi^nini  IbnctaBiec  iitde  crimine  difiniacus.Gar.iMtv(l44. 

f  QaamquamatijrChriftiancloquendo)  afiimant  ,tamen  exceptis  Esccptb  iafta^. 
iCieticis»  Rcligiofis,  Aduocjri5,Medicis,Regiisconfiliaribus,&  littcris  ^i* 
incumbentibus,&non  armisinon  aurcm  milites  ,  vafalli  dominum  (e-  ^^^'"•«•ccitleic 
qucntcs,&  Nobilcs,  cum  aliquo  fuodcdccoceaggrefTorcm  fugcre  ,  (ed  ^^*i"*Hla«d^ 
cum  m^deramine  inculpacs  tuceU  cenentuc  eum  vim  vi  repeUendo  oc- 
cidece-DDuAyWxfA; . 

Limttcddiveforein^filugiatcomtiiocqootteb»«eldtisafniii»  Licecoccldcreli^ 
aamonitOi^o  aefillar,Card.de  Lugoiiroro*  licec  occidere  fiirem  ma.  ^  0°««!^!!*' 


Fur 


j  momeoci  cemfucantcm  «quaodo  eam  nidtar  Iticari,  8c  quando  a<^u  bw. 
'uratur,(cd  quandoctiam  reacccpta  fugit,  fcd  amplius,  cum  iamquictc 
habcnccm  rcm  illam  m  domo  fua,  &dominus  alio  iufto  modo  habere 
non  poteft.Vafq.non  autem  quando  ces  aon  eft  in  poieftace  imi»,  Huc-  ^*"^ 

7  ^c6fpecDlariue  pcoWbiweik  cbncnmeliolSMnoccidefe  Udcumelle  ^oAici 
in  iplbcoogcefiii  concainelio(b»docec  Hurni<|.  tainea  j^saBdcl  ooocm*  ^ 
f  ium  renendoro,&  confulendom  tSSMd^^mS^ 

8  De  co,qui  Blfis  teftibusconacur  ah'quem  occidere.v.r)^4i4tmen  ContnciaoiM* 
fiquis  fatfis  calumniis  vcllecapud  confanguincum  ce  infamarc  ,  ne  cibi  acfliun. 
harrediratem  relioquac,cum  tDomagno,^*:  Jomus  damno,licct  cum  occi- 

dere»(ed  in  praxi  contrarium  poteft  hoc  acciderc.  Card.  dc  Lugo.  Licct 

QCddecy eom ,  qui  paratus  eft  iniuft^  euadere ,  etiarofi  eifet  via  cuadendi  >  •  * 

celinqnendo  pacfiam.Hnttad.      fr./.rr/;^  a. 

$  Noo  peceft  ocddi  maga,fcu  roalcfica,  poteft  tamen  vetbenriyAfc  MMP>  ^'S^  po<eft  ver- 
meQtis,etcorqueri,vtce(Icti  malcficiisfiwkndis^chocnoiilblmnilo-  ^'^''«Boiraaiem 
dice,vecnm^kfoXeifiosi^ii.nr/.5|. 

HOR/E  CANONICJE. 

qmd,^  a  quibm  recifandd.  •  • .  • 

•j 

1  t  T  TOrg  caiMnicg,rcu  diuinomOiEciumdefinirurliToletoXanp  Horas  caoofticat 
XTlDei  voce  expreiTa  jpec  Ecclciix  «oiUcocionem  decerminam»  «««iiaie  Kacaciv» 
Suntautem  Horx  Canonicae  (epcem,ad  fepccm  prindpaUoiEaS.  Paffio» 
nis  mjiUria  fignifigindaiflc  coAiincocuc  his  vetfibus.  , 
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494  Horji  canonicjt, 

M^UtuirtM  lig4t  Chriflufa ,  ^i  crimifsd  furg4t, 
FrimM  repUt /putis ,  tbu  c4t$fMm  TertiM  mcrtis : 
SextM  Cruci  neSlitt  Utut  eifu  T^oua  bipertit, 
yefperu  depenit,  tumulo  CompUtm  rtponit. 
CUrici  in  Sacfi«.      ^  Horas  Canon.rccitare  cenencur  Clcrici ,  Bencficiaci ,  Regular.  & 
Moniales. 

9tA  qao  die  pro-       5  Cierici  non  omnes  tenencur,(ed  in  Sacrii  condiruci.Et  hi  quamuis 
«ouenwr  non  tc-  beneficium  non  habcanc.  c.  ddentet.  tU  ceUh.  Mijf.^ 
ntntur  «4  omnes.     ^  Qjj^  Subdiaconus  ordinacur ,  non  cenerur  ad  cocum  offi- 

cium  illius  diei.fed  foldm  ad  Horas ,  qua:  po(V  promotionem  recicandx 
Qji n recicafTcnt  ruperfunc.  Ira  Pal.  tr.iMifp.i  pHnSt.^jf.^Amb Bonarc.  Ub.i,  c.39.».ii.pa- 
•mncsancicipatc;  tat,  ccneri  folum  ad  Vefp.  Sc  Complcc.  quia Ecclcfia  non  inrendit  obli- 
gare  Clcricos  ad  paruas  Horas  i  primo  die  promorionis.Sed  quid,n  qui« 
anre  promoiionem  rorum  diei  officium  rccirafTec?  Adhucad  Vcfp.  Scc 
tcnai,zitBonzc. tom.i.de hor.cMrt.difp.i  ij.i.    5 . ». 1 1 . quia quando reci- 
cauic  non  ccnebarurj&  ideo  non  fatisfccic. Prcfertim, qu6d  non  recita- 
uic  nomincEcclenz  ,  i  qua  nondum  dcputacus  erac  tanquam  minillcr. 
Sed  concratitm  (entenciam  canquam  probabilcm  admitrit  Trullcn.  in 
4/rr./0m-i./i^.i.c.7.<^N^.i5.».3.quiapotuicroiuercanticipat^.Facicprohac  ' 
opinionc  illoruip  rcntentia,qui  dicunt.quod  qui  ni.ine  communicauir,  6c 
in  eadcm  dic  incidit  in  pcriculum  mortis ,  non  tcncrur  ircrum  commu- 
'  nicarc.  qux  dodlrina  proccdit  edam  pro  dic  profcflionis  Rcligioiotunj. 

part.G.tr.-;.ref.^^.&  oUm.p.4,.tr.^.ref.x\Z. 
Et  qoid  dc  Pfal        ;  Epifcopus  non  potcft  iniungcre  Clcricis  i  fcordinatis  rccirarioncm 
mis  iniunftis  ab    quotidianam  pcrpccuam.lta  ViUalob.roTn.i.tr.x^.  dub.j.n.^.  contra  Bo- 
Epifcopo  inoidi-  ^^^j^  Hor.O»n.di/p.i.tj.i.punSi.^.n.i.p.i.tr.ii.ref.io.S.Knde.Etptoh2^ 
naiioDc  j^.j^  cft,nollc  illos  obligarc  aJ  Pfalmos,quos  fcmcl  recitandos  iniungir,  • 

.  ..    fub  graui  culpa  ,  fcd  rantura  cx  dcccncia  &  hontftarc ,  rt  docct  Palaus 
^«ffiS.i.§.i.w.5.Vndeomittcntcspcccarc  tantum  venialitcr.vr  cx  Arorio, 
•     ,  &aliis  docetHomobon.W.i./'*ft.i.rr/.*io.contra  Villalob.v^i/w/^.v-r/:^ 

lo.cit.&p.^.tr.^.ref.iii.^.Not4iet$0m, 
lirn beneficiaii.       ^  f  Bcneficiati  tencntur  ad  diuinum  Omcium ,  eciamfi  in  facris  non  • 
Foft  Dacificiin      Cjj^j  ^-fp       csn.fin.  f  Non  quidem  ftatim  pft  collationcm  ,  fcd  poft 
Wncficijpoffd-    pQ,|cn;oi\em  pacificam  beneficij  ,  nam  ficut  anic  illam  excrccre  non  ^ 

poflunc  illius  iura ,  ita  nec  tencri dcbeni  ad  oncra.  Sic  Leflius ,  Ub.  i^V 

fap.i^.dnb.yo.nnm.\C7.CQntx^  Garfiara /m.i.^.5.M/>.i.  n.(^i.p4rt.  i.  tr^f 

1  i.rrfi  I . 

Itiamfi •bencfi-  7  Noca  hic  i.q«2>d  Rkcp.i.ref^i^.^  Palaus  vbi  fup.§.  i.n.^.  cumco- 
ciom  fit  tonuc.fc  nvuniori  doccnt  bcncficiatum  ad  Officij  onus  tcneri ,  fiuc  beneficium  fie  ^ 
can«iomaliquoi.  pjngu^^f^uc  tcnuc,quia  fibi  fpontc  priiudicat,  qui  /c  promoucri  pcrrait- 
liiadtcnuebcncficium,ficut  ob  fimilcm  rationcm,  vxorem  duccns  cum  . 
parua  dotc,tenecur  illamtalere.  Vndc  iri  cJe  ertt.tj.y.  c.  CUricus viWi^Ji^ 
-  '  •  jf.praccipiturvt  Cicricus,qui  vi6tumexfru£Hbu8beneficijfufficientem 
Bon  haber,fuis  fcadiuuctlaboribus,  &  arrificio,  fine  ramcn  officijdecri* 
incnto,ec  Covili«Kj:./r/:i£>.f4ff.^.ii»ponit  poena  ccftitutionis  hu£luu 

€ini(teQCibtt9 
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Horit  canonicd.  49$ 

om''ttemifen$Hora$.abrqueUiainaionc  bencficij  pingui$&  tenah.  A<Met  scAconttiium 
quo4  bcneficiaciut nom (ul^ ftnaihas  ,<ed etitmpriutlcgiis  gaudetbf  -robabik. 
pg^)  SfldfclMi  noo  cbftaotibai,  comrariam  (eoicntiim  Spn  lik  la f  .jr 
^ntlMUEMttlMbe  dod^iffimorum  virorum  requeotem  non  daronaresn;  oi- 
|||ill|UtlAdEifati  ApoMi  l.Cerinth./^  Qnt  aif^ri  ferHtty  dt  dtari  vhtrg 
dtht  i  nam  qu?  parum  babct  ab  Ecclcfia  ,  non  potcll  dici  viuerc  dc  Alta 
ri,quiaparum  pronihilo  repuratur.Et  confirniarurprimo  ,  quia  in  iurc 
bcoeficium  tenucrcputatur  pro  non  bencficio  ,  vt  colltguut  cnci/  ,.c«i, 
dt  prdkin  6.ConficnK»ur  /ecund^  ,  quia  habcns  pl  ura  eaque  pinguia ,  ^ 
«lopkboMfida»!!»  wG!fcinel«ii4i0Oiunum  recicaie  Koeiur:  viHle 
BOBQ  viiecor  racioaabile«^aD(lbab^  quatuor,  vel  (ex  aureosbene6clk 
■ilden)  onosfubftineaLf.i.fr,w.w/9^4^*4  '''/^'4'5^n  finc.&f^.j^r.;,  rej, 
aj.Er  quibus  Leflius  lib.i^.i^My.ii  .rt.  196.  Molfcii. row.  i.rr.9.f.j».x9. 
dicunt  ,  habootera  bcneficium  tcnuc,tcncci  ad  Horas  Canonicas  fbliiiH 
Infeftis,&  Doroinicis.Quod cgo cum  Maldcroi»  i.i.  rr.  lO.c.t.dHif-  f. 
proccdcte  cxiftimo  non  dc  lure  Ecclcfiaftico,fcd  tanrum  natutaji.fl^  COBi-  ^ 
penGtf  i  poffe.  aliia  ontioaibQti^  WjBtAati  ncc  pblig^ioocai  a4  tt^ 

$.^oikdtjioncDnucniuntOO./ndcterminanda  quantitate  benefici|  £t  tl:qiii  probsM- 
tcnuif  ^)>ocldiximus  ad  Horas  noii obhgarc.  Nam  Soius  vhifup.  air  cfte  hrcr  vo-unr ,  non 
odoaureorum,Lc(Tius  f^^T^f .  quod  non  pcrtingir  ad  fcxdecim. { irad  ^^"^"5^^^"*" 
Socus  poftcaapud  Sanch.!>7  a/?«/^r#i».i./».x.r.i.i«^.5 ^-w.j.refpondir  ,bc-  1^^^^^^  **** 
pcficiiTfn  fcxdccmi  aureorum  noo  obligate ,  &  opinioncro  iliaui  0^0  aii- 
- taorum  eura  docui ftc  aic  Sancb.  pco  iis  cempotibpf  quan^  valor  mone* 

9S0f^am^,f^tmihi'^f^  tertiam  panem 

iuftentationit  Ctetid  otdiiiart}.p4itv  .1.  tr^tSmm^tt,  ufilMh.p.§.  Stdfi 

ajinfinc. 

9    Q^i6d    quis  dubitcr.an  obteruiratcm  bencficijfencaturad  Ho-  Neeinc^ublo  i^cte- 
cas ,  (ccUijduni  Vafqi itt c.iJ$/f»6 5 .cap. yn.ii .tcnctur tccitarc,quia obli^  nuiutc bcnciicii. 
gatio  eft  cerra ,  6c  eunfitlo  dubia.$ecund^m  Salasl»  r.tJr.8.<^«  vm^, 
-yS0.i7jr,i;4.noBtenetDr  :quia  pratceptuai  valdi ooeco(ii^  oon  obli 
g|K  io  dobio.Vciaquc  fcntcniia  eft  probaUis  t  M-^*  ^**'^^^ 


10   Noca  a.c«Bi  SmkjiShfMpMlf.yi.  n.$.  qa6d  recipicm  betiefici»        ceoeiiir  a4 

um  per  fimoniam  ,  autcumcxcommunicationc,  vel  irregulariratc,ficui  Hora«  tcc^pirni 
non  facit  Fru^ftus  fuos ,  ita  nec  tcnctuc  ad  Hora$.Et  adtht ,  quod  fi  tahs  beneficium  pct 
pcccrct  rcualidationcm,&  fruduumcompofitioncm,tcncrctur  exphcarc,  ^"'^'^'^^''ISf 
fi  Ofiicium  non  rccitaflct ,  aliiks  itcrum  (c  de  fru^libusob  illam  cauiaro 
.^mpooeteteDetetur^.4/«i99.4.rr/  h- 

1.1   Nota  )«coadiatores  GaaonieotomeiiiarliitQf4i(acce(fione>iecon-  Nec  Capontcf  to- 
-dtinf  Acoftaiiiivimi^t; 5.ten«eiHofaa  pctioliieteftquia o^adiotorias t>spa  adiotor  cnm  fuiu- 
conccd it  pcrmodum  bcoiefici) ,  &  l ittcix  expcdiuntur  in  forma  Oignum»  "  *"c<^*'''onc ,  ae 
vr  ludcx  Apoftolicus  .prouifam  examinet ,  &  ad  poircflioncuj  admittat  SpiSfaiSt'-r 
prairoiira  44c|jpcofcfliQ0e9     adbtlMia  fotooita^ 
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qooMimniminimptintle^iis  ipfi  ftuufttitr.  Aft  eeo  contrarium  fentio 
cum  Palao  tomAjr,tJiJfma^,u§^».7.iitdMtSi$9oadintatiM noncft 
benebcium,vc<ieclaiaaicPaal.  V.apudSiiarJ^  Hor.cMMh.^.€M.xx^u. 
i9.Et  fan^  bcncficiam ,  quod  conftrcur  coadiutori  ,c(|  Ulod  idcm,  quoil 
poffidct  Canonicus  proprietarius.quod  proindc  ipfe  non  adhuc  po(fider» 
cum  vnum  idemquc  bcacficiura  non  poflit  cflc  vao  eodcmquc  cempoie 
pcncaduosj^rtr.j.rr.i  j.rr/.7j. 

tarl&aiilcs      ^<^NIALESaddiaichoio,pollcmidaaipn»MoBem|,  radooecooroe. 
Rdigioi  fiM,  todioit.HaDD.coramunitcr.Et  quimoliCaier.Med.  «ralii  dobireaMn 
ttiMi  a6  jMooou  ralis  confuctudo  cxiftat ,  &  Vill«lobos,an  incrodu(aa  fit  fcicnter.  cum 
animo  induccndi  obligationem.  im6  an  ^  mulieribus  &  «dolefcentibus 
potucrit  fic  introduci.&vim  Icgis  haberc.ex  quibusAlphonfusdc  Caftro 
docet ,  Clericos  non  promotosptdinis  Pracdicatotura,  ad  Horas  Cano- 
fticaa  non  teiicci.(^.  xam,  i  i.rr/i  7.)fic  nouiffirac  P.Bordon.w  confjeg.rtf, 
}a«.|.haiiifnodicetig$oroseiKitchoi«iniabon£re  Horarum  faciat  im- 
munes,qaiacoo(attttdo.qacafetai^Kelmcad€oinmoniH(can,ira  . 
adchorum,nonad  depocatosadchocam.qoando  abfunc:nfm  confae^ 
tudo  habens  vimlcgis.non  indtjciturex  a£lib  priuacis,fcd  publicis.  fte 
taracn  opinio  itr.probari  dcbct ,  dc     eam  doccns ,  in  cditionc  Romana  • 
cortcdlus fuit.vc  notat  VtU}iitom.xjr.7.(iifp.x.fHnti.\.^  i.num  j.Eiidem 
dicdemonialibus,4meetiam  jpfaepoffint  confuetudinem  obligatoriam 

intcodacere,approbStcfopecioce,qoU  foK  lcgis  capaces.^4r.6.fr4rf?.$.rf/l 
tt&fm^yjtriiS,ii.rif.^ 

Scd  Pcslatuf  po-  / 1 1  <^  lamen  die  profitcntor,  tencnttic  lolibB.td  Hotas  qa«  (aper» 
•eft  cam  di  4if-  func ,  vt  didum  eft  ».4.Et  fupcrior  poteft  cum  his  in  hoc  ex  iufta  caufa, 
pcofaic  ftodiorum  vidclicct,aut  negociorum.djfoenrarc.Ira  Leffius liki.cijM. 

9.W.5  i.Ncc  obftat,qu6d  dirpcnfarc  non  folcat.quia  facnhas fadcndf  abfq^ 
Ec  ex  priuiirgio    ^^'^ iocommodo,non  amittitur  pcr  nen  vfiim/.a»fr.ix.  rrf.  19. 
cciam  cfifioiiBw    14  Im&etiandS  piDmotisdifpenfarepoceftex  prhulegio,5eHoras  ca- 
t  <<*  '  noaiGas  io  ceccos  Vbi.Sc  preccs  cis  eomniacare »  vc  dicemas  v.  R^gmlm 

Notftti)an  '>(>sn^     1 5    Qgsres  anttes  vel  plures  Nouitij  non  clam,fcd  publici  figno 
itJ^tSim  Ca-  rcgulariconuocatipoflint  inchorocommuni  DiuinoOfficioiatisfacerc? 
noaacM  tochoce.  Kcfp.pto  vtraqucparic  adcile  probabiles  racioocs  »  &  idc6  v^rumquc 
pco^iliccr  ^iftioeri^poirc^.^ar.  u.rf/!  j. 

HORAE  CANONICjE 
JiAquoamrtrtattiad*. 

4 

* ^KA;  /^Mncs  nominaritetientucHoraspcrfolucrcfub  mortali.  Et 

f^tTrf  iScSt  \^bcncficiati  praetcfca  fub  oncrc  rcftitutionis  fru^uum  pro 

filh  s^tTftali  >    Lacor.fub  Lconc  X.ftJ^.^.f^atmmiis.NiLUiit.v^ftmJU^Mm  mmWj  1 1 , 

&  DD.coaimuDi«cr*£t  quidc»  quoad  pcccatum  -jry 
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7  Nota  T.quod  obligatus  ad  Horas  tituloOrdinis  facn,&  bcncfi-  licneficiati? 
Cij,non  peccac  duplicitci  fi  Horas  omitcit,quia  vterquc  tiiulus  rofpicic  "JJ"grioinJf.°°^" 
eandcni  Rcligtonis  virtutcm.  ItaPalaus  f^w.  i.dtfp.x. punn.i.  §.i.n.  i^.  pcccat 


■fafinc.  '^**'*'*^ 

18   Plotesaiiceni  voluncatesomiccciiiU  officiam  eiufdem  diei^fc-  Plorcs  volaotttef 
cundum  communem  apud  Bonartium  lib, i.e.io.  n.6.  funt  plura  peccata.  omittcndi  idem 
Scd  ipfeprobabilc  putar,continuari  fuo  modo  in  extcrna  omiOione,  ficut  ©^«iomjfttntpla- 
pUires  voluntaces  occidcndi  incxtcino  homicidioj  &  Tic efTe  vnumpcc-  "^P****** 
catuiD.  P.4.»r.4.r^/rilc^, 

'  19  PatarvetdLefliosv^i/Mp.«.n.tocpcccani  coimiiittiaqootUo*  Scd  iiofi  pfnitt 
tm  eiaOemdieiomitcuncur :  quia  fmgulc  Horse  funtdiftindaofficia  di-  omiflloncs  Hor». 
toerfis  tcmpotfbnsperroluenda-,  &volitio  omictcndi  ploresHotas.  in-  ««ciuftemdici. 
dudit  plures  omiuioncs  falcem  virtualiter  diftindbas,  fingulz  autem 
omiflloncs  funt  diftin^a  peccara.  Hxc  opinio  eft  probabilis ,  fcd  non  * 
fuftincnda ;  quia  prarceptum  dc  recitandis  omnibus  Horis  vnius  dici 
▼num  eft,&  habecpto  obicdkoaggrcgatum  fcptcm  Horarum  pcr  modum 
vnius.  IiaNao. €»6ji.6,  Ncc eft  iieccfie numcrum  Horacum  omiiTacam 
in  confcfSbne  explicare./».a.mia.r(/:j . 

10  f  Nota  a.inomimonediointolScijdari  paroitatem  matert«,qu«  paxoiias' 
cxco&ci  mocra]i>f  &  quancitatem  notabilem  pro  committendo  mor-  iiiaceti»^ 
taliin  cius  omidione,  fecundum  Nau.r.io.w.^^.  cfte  totom  principium 
vnius  Hjrx  cum  primoPfalmo,fccundum  Mald.  t>^»  r«;?.tcrtiam  partcm 
Horx,  qui  vtraquc  opinio  eft  dnra  :  quia  licct  quilibcc  Hora  fit  nota- 
bilis,  noncftramcn  notabilisfcrtia  ciuspars.lgitur,in  paruis Horis prac-  ^3*. 
terMatoc.l.aod.&  Vefp.notabilisqaamitaseftdimidium.Sic  Fcrn.;^.^.  ^ 
c.  1  ).$.7.f .|.^.a.Mi.  ref^i»  \wh  Bonact.  #.19.  n.  1 2.  potat  e(le  intcgram 
Horam,  quia  rtipedo  totios  offici j ,  fupra  quod  cadi r  przceptum ,  quod 
eft  minos  integca  paroa  Hora,non  eft  notal9ile»vnde  (econdum  ipfum^qui 
cx  Hora  parua  recitarct  vnum  Pfalmum,  excnfarctut  ^  mortali .     Sed  hic 
aduerte,  qu^>diuxtapnncipiapofita,fiquisex  pluribosHoiis  ciufdcra 
diei  modicum  omictcret ,  &multaha:c  modica  fimul  fumpta  cfFcntin 
quantitare  nobili,  peccaret  mortalitcr  ;  quia  continuantur  in  refpcAu  a d 
cocomofficiom.quod  prascipitur  f  p.^.  tr.^.  ref.i  1 6.)  In  Matot.  laudib.  MatutiBo,V«r/ 
&  Vcfpcris  notabile  putacLonarrius  ,qoodcft  iqualc  vni  parac  Hor«  P"'*'  r>r!c 
idcmfentit  Palaos#«^aJi».a.V.;.^.i.;>.5.f.j.  wf.itf.IUgiic.  ^«"'''i'*'»^*"^- 
cius  df  Ojf.carj.q.t^.t.^.  quartam  partcm.  StMchJnft$mjom.  1 .  Ith.  i.c.  1 8. 
«iif/i.8.  trcs  lcdboncs  cum  refjjonforiis  in  offlcio  Fcrix  pntac  e(Ic  par-  ..^ 
uam  raatctiam,  q  ixomnes  opinioncs  funt  probabilcs.  Et  fi  pctns  ,  cut 
in  his  Horis  non  dicamus  pjrtcm  notabilcm  cllc  dimidium    ficuc  in 
parbis.  Rcfpondebimus,  quo  aliquodtotum  cft  mainSseominorcro  ^ 
eios  pi^c^n  efTe  nocabilem^  5c  (ic  communis  opinio  tenec ,  trcs  Koras ' 
elTepacteiA^ftttabilem  dkjl^cintts  tarocn  noo  funt  nifi  odbnomi/.a>ir.i  i* 
SMHtmM  Dimid:  R  ii  e  »^0  •  •  4» 
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rrC^i.V» Je  ctiam  Mcrollam to.  i .  c.^Aub.y.  dif.t^.ft.tj.p^r.^.t.^. 

iT^t^.^.i.in  fioe,  t  Sedconfidecahic,  an  pofiio  principio  dc  vnitate 
prccepti  pro  omnib.  Horis.h«c aiftinAio de  Horit  niagnis,&  paruis  bc- 
n^  procedac.  f  Hx  dtfltis  rcfsllitur  communiter  Aragon.qtit  in  %,  i.  ^.85. 
4^f.i  i  clocer,omiflloncm  intcgri  Officij  vnius  ,  vcl  duorum  dicrum  in 
anno  cfTc  p :ir  ia:ii  marcriam.  ref.i6.§.  l^ot.  tertio,  5c  March.  de  Smt,  Ord» 
tr.i  p.C.Mff.y^.^  q  lod  inrcgra  paruaHora  non  fic  p.us  norabilis  incom- 
parationc  ad  toium  o(Hcium,  quod  cft  inregra  prxcepti  matcria  p.^.  tr.6. 
f^6. 5e Caramuel  in  R<guUm  D.Beftedi6H,  difp.  1 1 1. «.  1 40.  exiftiraanti  s 
oftaoam  diaioi  o£cij  parccmefle  maceriam  gcauem,  leuemaacem  quid- 
quid  eft  minns  oAaoapane^.7.fr.i  tjnf.i,- 
Sed  in  ircicuione         Aduertc autcm cum SvaiJenUgAtm,x,lih,^9rMjB.i\'n,i, in  ic- 
publica  lubrc.lui  citatione  publicn.vna  cum  qaantitatc  partis  omiff* ,  qoam  invno  Pfal- 
ftas^ad^fc^^S  '  "^^P"'^^^^*^  notabilem  ,  confidcrandara  «iam  eiTe  grauiratem  cius,  & 
liim«&c.   ******  «J»gnitarcm,&publicamdcformitatem,  qux  inde  nalcitur  ,  &  idco  gra- 
uius  elTeomiccere  verlum  DtHsin  adiHtormm,  quamquatuoi  Pfalmi  vcr- 
lus»£r  Canticom  AL^frtu,  quimquemuis  Pfalraum  longifllraum: 
qoeraa4tnodum  gnfoios  eft  in  Mifla  omitterevnmn  mbum  es  Ononc»^ 
qo^morationeminiegrameitniUum»  quaeomniadocecetiam  Mecoltt 
vyifupp.$.tr.^.ref.x6.^,N9tMiHm^,  fScd  inp.t.t,  ix.ref.  41.111  finc, 
docucratcumBonicina,  eam  partcm,  qua^exciifat  \  mortali  in  *recitatio- 
ne  Horaium  prtuatajCicafare  eciam  in  publica,quod  iigQiUQcik»  vcum* 
que  opinionem  ab  ipfo  rcpucari  pcobabilcm 
Oaus  rcftituendi    **  ^  ^  ^       o""*  icfticucionis  in  bencficiacis  cxtat  Bulla  patticu. 
in  bcncHciacii   l^r^sPij  V.ediraann.i57i.<lirponens.vtquitotomO(&dttm  vntus  diei 
prxfcribicur   in  omtrerir,omiiesiUiusdlei froftnsrcftitoat, qoi cotiim  Matutiniiin»  vel 
BttUa  Pij  V.        rcliqnas  Horas»  dimidium :  qui  vcr^  vnam  paruam  Horam,  fi^cam  par- 
lem/cd  Hcnriq.f.2  j        i.i»^/*j^/iV/,  Z  cxiftimac ,  hci«6  Bollam  fa- 
picntum  conniio&:  pcaxtmoderacameirei  vtiofM^niW^ap.  diccmus, 
p'^.ref  1 1 1 .  S  cd  propterea      V    '  *     -  ' 
A     •        *3  Nota  priro6,  quodqciiwit&probabiliterdoceat  Suar.t/i'<//<^,f.i5. 
ft.Ua°("edcx  ReU  ».ii^Iig>«*>«»««toHo^in in beneficia^^^  ideottne* 
gioQ^TeloMf.  riiecrns»#tfliiipofrefl2onerubonete  reftitocionis:  rencentia  tamea 
tia.  Fcrnand./'4r.  j.c.T i.$.8.w.i.  quod  rolumteneatttr  ad  rcairarioncm, C\  rc- 

cirarcomirtatpoftfcxmenfes.cftprobabilTorjnam  cft  obligacio  fol^tn 
Rcligionis  vcl  obedientix  ,  orcura  habcns  a  lege  Eccldiaftica,  qnx  obli- 
gare  incipit  poft  rcm»ftre  :  fi  enim  cflct  iuftitix  ,  quando  bcnehctarius 
omitiens  nonpoflet  rcfticuereftudluSj  obligarciur  ad  reftituendum  in 
bonis  (piriraaUbus ,  vt  notac  FiiKoc/«m,t.n',  1 5  .cap.  1  o.  n.  1 08 .  quod  ca- 
men  non  eft  >n  confuecodine.;^.tJr.i  a.»v/tf  .• 
DAetqae  fieri  ft-     *4    Notafccitnd^fCeftitufioncra  pro  Horarum  omiiHone  ex  BulU 
qrcx  beicficij.     citat.  & DD.communitcr  fabricx  bcneficij ,  vd  pauperibus  facicndaio: 
AelpMpeiribuf.    &:  nominc ']uidcm  bcncficij  vcniunrEcclefia  ,  ,5«:  '^onnis  bcncHcij ,  fiue 
quam  bcncficiarius  habitat,  fiuc  alia,  ircm  vtiluas  in  cmcndis  agris  ,  auc 
nichoiandis  polTcins»  vc  augcanciir  fcuc^os.  Ita  Suar.iir  Rdi^.Ub,^.  tom.i. 
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f.30. «.ip.Nomiiic  vcrb  paupcrum  veniunc etiam  paupcrcs  cxtranei,  & 
ipferoec  bcncficiarius ,  G  paupcr  cft  ,  5c  ex  hoc  non  lumac  occafionem 
amitccndi  Officium.  Itcmcius  roatcrj  fraccr)  foror  non  foliim  mendict, 
fcd  eciam  fi  careani  necctTariis  ad  Aaruro,  tta  Faudus  /lA.  i.  tj.  i8p.  Dcni- 
que  eiiam  dcfundi ,  vc  ipfis  Mi(ra>  &  alia  fufiragia  appliccntur.  Ica  FiU 
liuc.  vhi  /Xfp.».3 ij .p.i.tr,  1 1.  re/.  17. 

2/    Notatccti6,hanc  rcftitutioncm  fccundiim  aliquos  fupplcri  polfc       "«icnda  cft, 
per  quafcuroque  clcemofynas  antea  fiCtzs »  cciam  abfquc  hoc  incuitu. 
V»de  vcrbo  EleemofynA  effinm  num.i. 

16  f*  Nou  quarto,  ctiam  in  hoc  dari  paruitatcm  matcrjsc,&  rcfti-      .  oniidlonc 
CQtionem  non  cftc  neceftario  facicndam,nifi  ex  oroilTionc  notabili ,  qu«  Hoist 

maior  aflignari  dcbec  ea  ,  quam  fupra  adignauimus  pro  committcndo 
pcccato  mortali.  f 

17  Prim6  igitur,non  eft  ^cicndarefticutio  pro  raca  diftribmionum  Aut  plarlum  vetw 
ex  omiflione  partis  vnius  Hora:  j  quia  lcgcs  in  hac  rc  loquumar  dc  Ho-  ft^o"»  ploriun>- 
lis  intcgris.  lca  Bonarcins  Ub.x.c.ii.n. i o.  liccc  contrarium  tcneat  Palaus  Woi*'uin. 
torn.i.dtfp.i.punQ.y.nMTn.^.p.t.tr.i  i.ref.i6.&  p.^.tr.^.ref.iio, 

18  Secund6  >  nec  facicnda  eft  pro  omiflionc  paucorum  verficulorum 
in  finguhs  Horis ,  Hccc  fimul  furopci  conftituant  quantitatcm  noca- 
bilcm.  Ira  Palaus  ihid.  quero  vide  ref,  cit.16.  in  $.  Not^ndum  ,  &  110. 
Sed  ijuid. 

19  Tcrri6,  fi r.ita fru(5luum  corrcfpondens  vni  Officio  cotiusdict 
non  fitnotabihs,  non  cft  facieflda  rcftitQtio  fub  monali  pro  omifllone 
lotius  Officij  refiG.^.Nota. 

jo  (^iart  ,  Saccrdos  habcnsbcncficium  curatum  cum  multis  one-  Vcl  eritm  totius 

rib.  v.  g.  MifliT,  Confcffionum,  &c.  quodic  Officium  omittit,  fecun-  Officij ,  fi  tatt  ci 

diiro  Henriq. //^».1 j.n.i.non  tcnctur  reftifucrc  omnes  fru&us  ilhus  rcfpondcns  non 

dici,  fcd  folummodo  partcm  corrcfpondcntcm  oncri  officij,quam  in     Ji°"^!c["  offi 

Epifcopo,  &  Parocho  dicit  cftc  quintarn,  in  aliisbcncficiatiis  tcrtiam,  &  •  -.u", 
•     r    •  n     •  rr    •  •  n>  11       T^.-  Ciom  naDc:  aiia 

ita  lapicntum  connlio  jntcrprcratam  clic  m  praxi  Bullam  PijV.dcqua  oncra  ,  icftituuo 

fup.  n.ii.  Hxc  tamcn  intcrprcratio  Lcffio/i^.i.f.j^.n.yy.  nimislaxavi-  fccQndtro  aliquos 

dctur  ,  in  lis  prifcttim  ,  qui  non  habcnt  alia  onera ,  nifi  prccum;  ficri  dilut  pio  la- 

vndcrcftringcndam  putat  ad  habcntes  alia  oncia,  &  tunc  cum  pto-  "onci;s  cftci). 

portioncadiliaTo!ct  //^.i.  f4^.  11.  nnm.p.  pro  toto  Officio  omiflb  tcr- 

tiam  partcm  fruduum  illius  dici  icftirucndam  purat.  ^iSzX^i  difp.  i 

feSl,  i.n.  17.  confra  \  ^{c^.^hiinfra ,  cxiftimat,  qu6d  fi  Canonicus  grof- 

fum  lucratus  fit  priufqijam  Officium  omitterer ,  non  tcnetur  reftirucre 

quiapcena  cft,  vt  non  facat  fnidlus  fucs  ,  non  vt  iam  fuos  rcftiiuar. 

Vcrum  Vafq.in  \  .i.to.i.difp.\6%.  n.j,4,M  3;.  &  alij  abfolutc  volunr ,  ab 

omittcntc  Officium  totam  lUius  d  ci  partcm  frufluum  icftitucndam  t  ftc, 

quia  ita  habccur  cxprcfsc  in  Concii.Laicran.y^jf.^.f  .5f^/«/w«x,&:  in  Dulla 

cir.  Pij  V.Qii.hus  non  ol  ftancibus  ,  opinioncin  Hcnriqucz  TuilKiich 

in  Cr«f  ji^.j.tf4y.i.»;<i7i.j.dicitctreptobabilcm.Egovcro  dc mco  noii  nihrl 

dicam^tf^^.^.  rr.^.r^y^/.  iij.     licctp.i^rr.  1  i.         piobabilcn.  iudica- 

ucfit  cciam  ipfc.  tj;. 

.     .  -    .   ff^  .   K  R  r    1  31  Quint6,. 
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31    Qufnt6  .Canonicus  affiftcns  choro.iWofficwm  non  redcaBt» 

Effi  CanontiTos    ncdomi  quidcro,quamins  ad  raram  ftu<aoum  tcnerecur,diftribotiotie$  ta* 
airiftit  choro  .  ex  mcn  licicc  reciperct.quia  hac  func  ftipcndium  folius  afliftentix  vtdicemus 
1!;  f-jS-""^^^^"'""/  nomii^cfruauum  ,n  Conc.cit.  S.nch.  in  op^fcHl.  tcm.i. 

^^"^^«"«»»qtti  oiiikMKtOfficium  manaoper 
vtwSi.  oaodics  i  qui  i  ^  Miquit)  dominus  nonpriaatec  BictcedcmfaiTOlum,qul 

annuam  (cruirurcm  pcr  o6liduumintcrmittcrct,quamopinioDcmquoai 
vnum  vcUltcrum  dicm  docucrat  So  us  &  approbat  Filliucus.  Scd  infur-  ' 
gunt  Bonartiuif4i/^.  i  i.imwi.  i  j.  &  Paulus  num.  4.  diccntcs  ,  has  opinio- 
ncs  ftanteBoiUPij  Y,  non  poflc  fubfiftcrc  .quiaiUa  pto  qualibcc  dk, 
«  pto  qoalibct  boxa  tefticntioaemfieri  prardpit.  Vudc  cxcroplum  dc  fa- 
mulo  oon  procedete,  qaia  in  eo  non  habemos  exprelTam  domini¥0« 
.    luntatcm ,  ficut  m  cafu  noftro  , &ideo lecurrcnduro  cft  ad  pr«furoptio- 

offirii"fJ[?urc'  •  quomodol.bct  obltgarum  ,d  Off^cium  excufail 

q«ot  fant  beoei  r*'"^  i^"  peccato  ,  quam  i  rcfti.  u cionc  caufis,^:  capitibus ,  de  qoi- 
cu,  buiinlfai  «MH.  6r.  Qui  plura  bcncficia  obtinct,  non  cft  obligatus  rot 

GOmmemorationcs  facere^quot  fbnt  bcneficia.  Efcobar.  part.  9.  /rx- 

Sst.  9.  rt/U.  10. 

Vndcrecicarccasvulgarl  Oimone  filiifadc  pntcepto,  fed  gtauitet 

peccarct ,  fecusfilinguaGratca,  vd  Hebiaica  rccitarct.^^n.j.  traB.  7. 
ref67.  £c  in  cecciTitatcpoteft  vti  qtiocanqtte  ficeoiatioappiobata  ikid. 

HORj£  CANQNICAE 
qnaUttr  ncitMuls. 

j4  QEx  citcumftantix  in  rccitande  Officio  xeqoiruntQt  :  natneroa»- 
fc3ordo ,  qualitas ,  rcmpus  ,  locus ,  &  modus. 
Ses*oiii  n^M       ^  ^     Numctus  cft  fcptcnarius.quia  fingulis  diebus  fcptcm  Hota  funt 
^Skou  ^        pcrfolocndac  ,  qu« laiDcn  omncs  conftituunt  vnum  Officium  ,  quodin 
tno  die  voiim  tentdmiSBCiCUldam  pr«dpitur :  &  qu i  rccitat  per  Brcuia- 
raneom     ^4*"  «hototii»  wb  teBefw  ad  Offidwn  B.Virginis  aOt  ad 

i„X  P£.lraosGradualc5,&  Pocnitcniialesin  fctiis pf«fcriptis , nec ad  OIB- 

dum  Dcfunaorum  infecundislettii  Adttentiif,&  Qpadtagcfinc,  fleta 
Et  multi  doccnt    ptima  fcria  cuiuflibctmcnfis  •]■. 

5oMm\^c.unf "  •  I"^^q"><la*Ti  DD.apud  Molfcf.  tom.  i.tr,icl.  y.  eap.  T.  num.  ^t. 

•fficfiJii^  Dcfiln-  dicunt  dc  officio  defunaorura,  dici  i.  Noucmbr.  quo  corum  com- 

aoruin  die  ».  Wcmoratiocclebratur :  quod  probari  potcft  ptiroum  cx  Bulla  Pi j  V,  f  ofita 
Noaemhiii  cxna  inidoBteoiaiij ,  in  qua  Papaait,fuam  intcntioncro  non  effcobligandi  *A 
aonun.  redcadonemOfficijikfiiiiAotiimiodieirasptclc^^ 

^eoa 


Hotx. 
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faciens  exccptioncm  huiusdiei:  &  eodem  modo  loquuntur  ZcchJn/Mm. 
tom.i  cap.^l.num.16.  &Cz\\)DoOio:cs.  Dcinde  ,  quia  in  Rubrica  illius 
dici  non  habeniur  verba  prxccptiua ,  &  pccuharia ,  fcd  folum  dicirur, 
cinod  po(i  Benedicamus  dicuntur  yefpert  DefunSlorum  y{\c\M  ctiamhabe- 
tur  in  Kubrica  fciix  i.  poft  primam  Dominicam  Quadrag.-  Et  tandcm  cx 
probabili  fcntcntia  Va(iq.  in  epujiul.  de  bettef.  cap.  4.  i.  artie.  1.  dub.  i. 
num.  j-8.  &  aliorum  ,  quod  qui  in  dicbus  Rogationum  ,  &  Diui  Matci 
proccffionibus  non  inrerfunt ,  non  tcnentur  ad  priuacam  rccitationcm 
Litaniarum,  cum  tamcn  in  Rubrica  talium  dicrum  talis  obligatio  cxa- 
rata  fit  vcrbis  prarceptiuis.  Et  ratio  iftorum  Doclorum  cft  ,  quam  ncs 
attuHmus  :  quiaLitaniz  funt  pars  Pfalmorum  pocnitcntialium  ,  ad  quo- 
lum  recitationcm  in  dicbus  Hgnatis  ,  Papa  inquit  fe  nullc  obbgarc. 

Verum  non  cft  reccdendum  a.  contraria  fcnccnria  ,  qu.T  eft  communis, 
quiaproprium  officium  illiusdiei,  cft  officium  Dcfunftorum  ,  vnde 
Commemoratio  Defunitorum  in(ci\hnut  i5c  EccUnadifpenfans  cum.Prar- 
dicatoribus  advnumtantum  ofticium  dcfignauit  rccirandum  officiun) 
Dcfiui6lotum ,  omiiTo  ofHcio  de  06l:aua.  Addc,  quod  fi  taiis  dics  incidit 
in  Dominica  ,  transfcrtur  in  diem  (cquenccm. 

Adargumcntuni  in  contrarium.  Ad  i.re/pondctur,BulI.  loqui  dc  offi-  conttarium 
cio  dcfundlorum  fingulis  mcnfibusrecitandum,non  de  hoc,  quod  femt  i  dicciidumcftcx 
tantum  in  anno  recitandumcft  in  corum  coramcmoratione  :  varia  cnini  wtionibu». 
humanac  vita:  ncgotia ,  non  milirantpro  h.-ic  vnica.fcd  pro  iUis  multisof- 
ficij  tecitationibus.  Et  C  hjcc  Bulla  ex  confuctudinc,&  Ecdcfii  fcnfu  in- 
tcrprctafuit,vtp3tct  cx  Do^loribus  poft  illam  fcribcntibus,  quac  confuc- 
tudo  cum  fit  grauisjdifficihs,  generalis,  &  dc  violaniibus  illam  viri  timo- 
rati  male  fcntiant ,  fola  fortaffe  fufficcret  ad  obligationcm  induccndam, 
iuxca  diccnda  v.f7«-f»  ««»».14.  Ad  fccundum  rcfpondctur ,  ad  hoc,vt  adfit  oonructujlnc^ 
obligatio  rccitandi  aliquodOfficium  ,  nonrcquiri  vcrba  prxccptiua  in 
cius  affignationc ,  cum  aflignatur  tamqBamproprium  alicunts  dici ,  nam 
obligatio  orirur  cx  prxccpro  gcncrali  Ecclcua:  dc  recitando  quotidic  of- 
ficiuro  ,  Si  BuUa  Pij  V.  dcrccicandoco,quod  in  Drcuiario  prxfcribiiur, 
part.  4. in  fine  , f vmca.        '       -■  >■ 

Ad  tertium.  Quamuis  opinio  illa  Vafqucz  fit  probabilis  cx  rationc  In  rttoquccafu. 
ibi  affignaia ,  &  prsterca  quia  vcrba  prarccptiua ,  qux  in  illis  rubricis  ap- 
ponuntur  ,fccundum  Caftrum  lib.\.de  leg.poen.  tap.  5.  doium.  ^.inducunt 
obhgaiioncm  folum  \cnii\cm  ,part.i.  tra^. 11.  re/ot.j\i.  &  p^rt.^.  citat. 
%.Sed  dato.  -J-  Vcrior  tamcn,&  tuiior  cft  contraria  Gauanti  in  Rdr.MiJf. 
fom.i.fe^,6.cap.i6.  num.i.  cx  paritate  nimirum  raiioniscum  Officio  dc-  ^^^' 
tunCtorum  in  dic  1.  Noucmbris,dc  qu©  haacnus  part.  /^.tratt.^.ref.n6.  paitc»  ipfajum. 
&  part.cf.traQ.y.refi^. 

o  )7  Ordo  Horarum  cft ,  vt  prius  dicarur  Matutinumcum  Laudibus» 
dcindc  Prima^  Tcrtia  ,  &c.  Pfalmrum  vcr6 ,  lcdlionum ,  anriphonarum, 
&c.  qucm  prafcribit  Brcuiarium  -f.  Circa  quc  Vafqucz  vbifup,  dub.  4. 
num.  66.  duo  dicit.  Primum,qu6d  inucrtens  ordincm  Horarum ,  dicendo 
prius.PnroaiB  ,dcindcMatutinum,&c.  peccat  mortahtctj  c[uia  dcro- 
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NM^unai  (vk  gatcorarauni  Ecclcriae  confuccudini  in  re  graui.  Secundara  ,  qbid  pct- 
ttetteDtoi^ineoi  Pialmonmi  nunquana  «cufatur  veniali  j  quii  nun- 
^uam fuppetece  poceftnno,  cor  qnitnos  poffit"cqnebene  cecicarc 
priorem  ,  quando  vulc  Mciure  poftecioiem.  Sed  prtnmm  imii  ap- 
probac  Bonacina  ;  quia  inuerHo  Horarnm  eft  iiekBm  tn  icciden- 
ic ,  non  in  fubftantia.  Ita  illc  de  Honcan^  difp»  i.fM^. ^miim.s, 
vbiaddir  cum  Gauixn.vhi/up  fefl.jxap.^.tit.j,  fiMm.  ^.talcm  inucrfio- 
ncm  fcclufo  fcandalo  fieri poflc etiam  in  choro. p.  x. t,  1 1,  ref,i6.  8c  cgo 
cxiftinio  cum  Villalobos  lom.  i.tr.ij^Muh.  ij.ffivra. i.qu6d  fi  quis  rccitarcc 

U.rZVr:"cZ  M7|inum  dici  feq««.mpriufquam  dklp«^^^^ 

lotott  oficium  cap,  xM^7Jtum.^.ic qoamuis  Kauarrus  & alii  penes ipfumcbntfafimii 
kodkmttiB  intxC'  doccant ,  quia  dics  fcqucns  non  vidctur  incipcrc ,  nifi  pod  folutom  pcn« 
ftceiffti  fum  Horarum  przfentis  dici :  noftra  tamcn  opfnio  pcobabiUtaiC  non  ca- 

Seraarf  «iam  de-      •/'•4«^''-4 rf/:9.ante  fiDcnj  §.\. 

|.cnt  rubricx.  t  QVALITAS  ctiara  fcruanda  cft  ,  nam  addiiti  Brcuiario 

Romanodebentrecitare  Officiom  iuxta  illud ,  &  voufquifquenroilitet 

fiM.tcettiarioi  tnxn  fDum.£rcum  prxfcribitar  Oficinmileftria*  non  dcbet  dici  de 
San^o,&c.  I  Sed 

Qvamuis  ptoba-     59  Ncta  prim6  ,probat.ilcmc(re  opinioncm  PorteUlj  v,  Horccan.n. 
fcUe  Ct.Kcligioros  6.  contra  Batbofam  iwfoA'?/?^!?»?. j.fiV.41.  f.i.».io.  qu^d  omnis  Rc« 
tti  poffc  pnuaiim  ligiofus  in  rccitationcpriuata  vii  pofTit  Breuiario  Romano  ,  rcliika  con- 
Btcuiaiio  R.oma-  futtudinc  fui  Ecclefiac  ,cx  antiqua  confuctudinc.  BullacnimPij  V.non 
•o  •  xcflAo  pio-  rcuocat  confuciudincs  circa  rccitaiioncs  priuatas ,  fcd  tanium  circapu- 
Uicas.  ;».i.fr.i  xrefxoJtc  f.  j  J.x.ref.  1 p.y.t.ii.  reft,  &  Innocent. 
I V.  conccffit»Tt  Religiofus  extra  cenuentum  lecitare  poffic  Offidum 
cum  Rclrgioib  altcrius  Ordinis  cum  Breuiario  illios.  Ita  Rodr.  «^«mi^, 
refij^.v.:^^reft4$xu.\vnb  Clcricus  qui  omiflbBfCuiario  Romano  ,  vtc- 
fttiir  icmel ,  aot  ircruin  Brcuiario  D.  Dotninici  r.  g.  non  pccoarct  morra- 
liter ,  ob  p.iruitatcm  roatcriz.  Ita  Criiz p. i .pr.^.ar,^ .dub.^^concl.  i  .contia 
Gatfiatn  tom.  1  fr.}.c.i,n.ijOjref.io./itp*c$t.  poft  mcdium,^^.^,/.  1  i.reftf. 
HoB  •mvm  alte-  Anvcr^prdtAtiRegnlarit  Rcligionisaddite  Brcoiacio  Roroano  4if* 
lias  RdigiQfiis.     pcn  farc  poffit  in  choro,vt  femd  aot  itemm  ab  illo  rcccdatur ,  vide  y. 

»  prMiMii,  rj.ii.Vtrum  autcm  Regolarea  extra  cbotuin  fatisfaclant  prx- 
cepro,  pciroluendo  Horss  Canonicas  fccnrflnm  Brcuiarium  altctius  Rc- 
ligionis  r  Affirnnat  Caramucliw  HcgHi-  D.  Benedicli^  difp.  i  05?.  tr.  1 594. 
quia  putat  ofticio  diuino  fatisficii  quoad  clTcntiam,  taro  rccitando  {c- 
cundum  Bieuiarium  Romanum ,  quam  alcctius  Religionis  ,&  folura  va- 
riariquoadmodum» idcoquenulUimeife  peccatum,ntfi  vfBitk*  Sed 
contrat ium  docuit  nomffimc  Lczzana,  in /iim.q^.Reg.  rms»  1 .  c.i  a.  ir.  1 8; 
Quia  qiiando RcgulatisdicitofficiumtuxtaBreuiarium  Roraanum,U- 
cuehoc  Factttiecun4om  probabiicm  opinionem  ,  quia  fc  conformat 
Ecclefis:  Romanat ,  qujr  cf!  marrr  omniura  Ecclcrjatum  :  hoc  autcra 
iion  procedit  ,  quando  v  g  Caimcliranus  relirrjuit  fuum  offkiutr», 
Sc  cccitac  cum  o£cio  Domuiicauotum.Prxtcfca  quihbct  Rcligiofus 

ccnctui: 
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tcoecoc  fttb  morrati  dieete  Hocas  CI«tMMiica9  iaxciBceuiatiom  pto  fua 
icligiooea{»probatam.  VideM^.  dihis  ,&c,flaemdif,  11.^.7.  #.  11. 

nfilutio  S. 

jo    Nota  fccundo  ,qa6d  fi  quis  ex  accdia  ,  &  fine  infta  caufa,Offi-        1'^!^  pro  OF- 
cium  prxfcriptum  commutarct  in  aliud  brcuius  ,  vc  Officium  dc  feria  in  j^j^j*'^  *  S»a£t«K' 
Officiumdc  Sandlo  ,  faiisfaceret  prxcepto,  quia  illud  liroplcret  quoad  nou  pcc^aretnjot- 
rubftantiamt  qua:  cfl ,  vc  quotidie  rccicencuc  fcpccm  Horc  canonicae:  ulnes» 
quamais^quianonitnplerec  quoad  qualicatem  pr£fcripcam«peccarec 
Yeoiatlcec.  la  Caiecanas  v*  hm  f»x*  concra  Vafq.  M  tnjuf.   4. 1. 1  • «.  0, 
Id  qood  concta  Snarcz  tom,i  Jik^  eap,  z  5 .  mtm.  1 1 .  procedic  *  eciam  fi  i  j 
frcqucntcr  fiac:  nam  fi Itcet  lemel ,  licet  etiam  frequencer ;  cura  fingulis 
diebus  adficnonum  prjccepcum,  ficucin  diebus  Quadragefirax  ad  iciu- 
nandum.p4M.  tra^.ti,  re/olut.i.  dc  par.jjraff,!  i.refol. 10.  Nccfacicn- 
tla  cft  compcnfatio  ,  vc  rccicctuc  squalis  ^facrorura  vcrborum  molcs  rci, 
qu£  pra:fccibicur  cotitraeundem.  namfi  aiiud  Of&cium  recicans  fatiS' 
ncit ,  qoid  iliacompentacio  )  Si  Tet^-  oon  ficisfacic ,  nec  compeo&cio 
iuaabit: namideonon lacisfiictc»  quia  non  rccitac  przfcripcum, vnde 
non  fufBcit  recicare  srquale  vcl  maioft  ficQcpto  affiftentia  iactificij  non 
fatisfacit ,  qui  indiefc/lo  aliud  opus  repcndir,  quancumuis  maius.  lea 
Vcga/».  i.c.  JzS.frf/.i  7.»^;V.fScd  limitatio  de  frequentia  videtur  confor- 
mis  dodriiix  prsccdcnci  &  fcntenciam  de  compeniationc  Audor  ap-  ' 
probare  vidcrui  in  p.  y  .traB.^.  ref6.^,Notandum,  dum  inquic,  non  Utif- 
laAaromcura.quipro  Officio longo cccitatcc  OfEcium  ItefitcteAio-  <kbcatificaw!*'* 
tiis  f.  8c  p.j.  tnOh.  i  i  jrefj. 

4 1  Noca  tcrci6  ex  Granado  in  1.  a.  e§ntr.i.  iraS.jJiJp^^fiB.tJtA^» 
ccrcum  efFe ,  qu6d ,  qui  loco  Officij  ptacfcripti  recitatet  Oificium  de 
aJiquo  bcacificaco  excra  cius  dicm  ,  non  farisfjcerec  pratcepco.  .Addic» 
que  ,  neque  id  ex  dcuotionc  licerci  quia  cft  vcrus  cultus  ab  Ecclc- 
iia  iili  concclTus  pro  ccrto  die&  pctfonis  ,  ac  proindc  in  aho  dic  ,  vel 
ab  aliis  pcrfonis  adhibcri  non  potcd.  £t  cadcm  eit  ratio  de  Miifa.^^r.^. 
,traih.^,rcfxi\, 

4a  Nocaqaatcft,  addencem  vcldectalicncam  aliquidinOfficioca^  q^  j  ^  ^ 
nonico  ramqoam  perpecoo  dniacutQm  »  qaarouis  roinimom  ,  fccun-  dctcc  ^ur  deitictet 

<^um  Suarczc-i^4ff  ij.mrayrnr  i^,  peccarec  morcalicer  :cnm  ob  inrro-  aIiH«'  lcx  Oificio 
dudioncm  noui  rirns  5<:'cuIros  :  cum  ob  vfurparaw  iurifdidioncra:  '•^'^o"ico* 
Sed  Palans  /0m0  2.  tralifitu  7.  difpHtatio,  x.  punH^o  i.  fiumero  ij.pcc- 
catum  folnm  venialiter  puiar.  Et  quidquid  fu  dc  hoc  ,  ccrtum  clt,  fa- 
cisftAurum  of)icio,quia  recitat  totum  quod  debet.  Ita  Palaus  0.16. 
par^SJ.S.ref.G^. 

4}   Nota  qoinc^  ,  reetnntem  Macodnam  de  San^o  ,  &  Hocas  Qu>d/i  <\\iU 
Canonicas  dc  Fcria,  in  fcntcntia  coram  qoi  diconc  daci  odo  prar-  j^anftoTh""™ 
cepta  de  ofticio  dinfno  ,  1*^:  otiiiflionem  ciufdcm  non  vnnm  ,  /cd  <jefcriaf 
odocffc  prccaca  mortalia  ,  non  pcccare  mortalircr ,  fcd  fatisfaccrc  fin- 
gulis  priccpiis  quoad  fubftantiamjtot  auccm  peccata  venialia  commicte- 
xc/quot  Hocas  routat,&  lcgit  cooita  Rubcicas.Xo  oppodta  vet6  lencencia, 

peccae 
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pcccat  morralitet  ,quia  non  icgit  officium  Diuinum ,  fcd  duo  femi  ofH- 
cia,quxnonpolliuicicaconncdi,  Ttraam  officiam  diuinum  conrti- 
tuanci  qaiaex  aliquot Hocis  de  Dominica,  ftalOs  dcFcria,  fi  coniun- 
gancur»noDcxargccofficiamdiuinumapprobatam  ISede  Apoftolica» 
Et  hxc  omnia  doccc CatamuclM  '^^J}.BimSmSf.i  iMmiuiAou 

Tcmpus  pro  M*-  44  Teuipus  pro rccitandis  Hotis alicuius  dici,  fccundum  Fillfucium 
conaopcobabite  tom,tycaf.^.nMm,  175.  incipit  ab  horaquarta  poft  mcridicm  dici  prscc- 
«*rSS«^ti.  ««encis^aijiD«quinoaiocAxi.  horologij  Itaii.,„  fomitio  xftiuo  lo. 
dici.  camdimidioplasminas,inhycinaUii.itemcumdimidio.  Gauantu» 

y«ft.i  .<^.|.  tit,  6.  nHtmC.  puiacMatvcinom  ctalHnamrccicari  poflc  \  tec-  - 
tia  hora  poft  meridiem  hodiernnm.MoUcfias  t9m.ijit.$xap.ut,€  ^^ecl» 
tari  polTe  hora  vigcfima.;>4rr.  i.  tran,  ii. re/ol.  }9.Eccgo  probabikm  pu- 
-        to  opinioncm  Sanchcz tom.xM.y.cdp.i.dub.iy.mim.^.t^MoA  iccican  pof- 
fu  hoia  1.  poft  mcridicm  ,  fcu  ftatim  poft  Vcfpcras  nec  peccari  mortalis 
icura iudicarcm,fi  quls  in  Quadcagcfima,  in  qua  Vefpcia:  dicunrur  anrc 
ptandinm  K^turinnm  dicccec  ftatim  poft  prandium.  nam  runc  dics  fc- 
*  ^ns  iamvtdenic  iamlncepifle  ( f  prxlertim  qndd  tunc  non  anticipan- 
tttc  yefpeccied  poft  ponitur  comeftie,qaar  ocena  fiepias,  quim  prandlom 
vocltatur  j- . }  Et  ^  quis  ab  hora  fecunda  poft  mcridicm reciiaret  Mkcoct^ 
nnm,nondum  recitatis  Vefperis  &  Completocio  nec  peccaiec motcaiiccr» 
Vt  didum  eft  n,  j  6.  p.  4.  trM^l.  4.  ref.  9. 
Et  Laadei  dici        45    Laudcs  veio  dici  pofTunt  fcparatim  \  Matuiinoabfquc  mortali, 
foiCatrc^antim.  &  fccundum  Bonaniumfa^  17.  nkm.  4.  abfquevlla  culpa.  Dcbct  ta- 
menconc  Mamcinam  cecminaci  Orationc,  ficut  ManitinumNatiuicatn» 
IcajGananCQS  vki/S^dfta,  4.  cap.  u  Scd  negacSandlet  M,  io,mm.x. 
qaia  de  hoc  non  habecac  praecepcam ,  M  pconoacMaiinicacjs  fan.  5. 
torn,  i^.re/ol.  48. 

Sunr  t»men  borx  ^5  j-  Vt  vero  abfque  omn'*culpa  Horx  rccirenrur,Marutinum  dici  de- 
li*ho^/abr^uc°*  occafu  Solis  vfquc  ad  auroramjLaudcs  vcl  vna  cum  Marutino,vel 

vUaculMmiiao-  ^^'^^"^  jliufccntc  iarodic  i  Prima  ,  oriencc  fnle  j  Tcrtia  ,  ahquanto  poft 
ais.  Sexta  •  adabolam  die  ^  Kona ,  propc  praadiam  >  Vefperx^poft  prandian)» 

&iGompleCoiiam  prop^no£bem.  f 
Qi|B  muiari  pof-     47   AdactcN«accro  Sanchcz  diik»    imm,  f.  pto  foHendis  icmpolif , 
funt  pcr  bxettt     ooiieire  pcccatum  vcnialc ,  anricipare  , auc  poftponcre  Horas  per  modl* 
cum  tempus ,  quod  putat  cfTc  fcmihoraro  , aut  rrcs  quadrantcs,  vel  Ince» 
gram  hoiam  ad C\immum,p.^.tr.^.ref,€f.§.N(ftandum,& p.y .  tom.\i.ref.\ ^,. 

48    Qui  ver6  norabiliter  Hcras  anticiparer ,  vel  poftponeret,  non 
peccarctmortaJiter&cxcaolaiufta,ncc  venialirer.  Iufta<iaufac(rc  po- 
lwBlpftargtt&     ft  majot  denocio ,  vd  pericolam  occopacioois  fuperucnicntis.-  Ita  Do* 
«jhanotaMlicer.  ^jeicommonitfr part.  1.  tmA  x.  rtfwL  14,  U  Sanch.  M. irwn.)Jo- 
ftametiam  caufiira  eiTe  inquit,  qu6d  ftodiofas  cotum  Officiom  cecitct 
teroporevcfpcrrino.coquia  ftudiis  eft  ineprum.p4rr.4.  traff,^^  rt/it,  9» 
infinc.  NotaeriamcumValcnsia/am.  i.difpni.6.i]Htft.i.  pttnS}.\o,comn 
SaUtttm,  a,  lib»^tafi,  j/.  /mi».  11.  qiiod  ctiam  redtantcs  in  choro 
'  '  *  non 
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non  peccjnrmoccaIiter,&ratisfadunCaficeciiencezuaiu>ras  pnelciiptai  Euanincboro. 
f,i,tr.i  xJ'ef,\^Jl!rf'7.tr,i  i.  ref.i  x. 

49  Et  candefil  iioca,quudliccc  qaicMHittit  Officium  hodie  v.  gr.  noa 
Msfscft  reciiaiidb  poftca  cras»MolfcCcam€ii  ttm,  t.  tr.j.  c.$.n,  1 7.«tifti-  sc«1  «{ui  emimt 
Bar»  quod(ii(l6datbeneficiartui>lacisficitprooBefebeneficiJ  inordi-  orficimn  hojic, 
iw  ad  reftitationem,  (iajt  CapcUanus,  qui  MifTam.quam  hodiecelebiaie  ^^^^» 
tenerur,celebrac cras.Sedcomraipfum ftac  Hcnriqucz //^.  13. c.  ij.n.  2.  cj^j^ 
cum  communi  i  co  quia  Bulla  Pij  V.  cogit  non  rccitantcs  ad  rcftitucn-  Qaidde  beoefi- 
dum  ipfo  Hdio  *  abfque  alia  dedaraiione :  vndc  ctanla^^o  die  hodicrno,  ciaco  in  ocdiue  ad 
bencficiacias  ian*coiitmic  pcenam  iefticfieiidi»i  qua  non  potcft  amph  us  'efltnitioiiam } 
(emetipraro  exiaerei^.  1  sr,%,ref.x^, 

$0  t  Locus  prorecitatioAepciiiiCamillu»pcar(cfibtttir»propQbliGa 
pccfcribitur  chorus  f . 

ji  Potr6  ad  rcdrationcnj  publicam  tcnenrur  Canonici,  qiiibus  pro-  Hone  JiddctcDC 
indc  diftributioncs  prxbcnrur.  Ei  fi  ichoro  abfint  finc  caufa,  fccundum  in  clioio. 
Suar.tf.  10.  n.iy.pcccanc  mortaliccr ,  ciiamfi  ratam  diftributioncm  rcfti- 
tuanc.  id  quodtcr  declarauicS.  Congregacio  apud  Garfiam/0«9.  x,p,  3.  ACaBooicin 

«.  mm.  $  1 9.  Qiiiataiiien  multi  id  6cimir,probabilem  eiiftimo  iemcn» 
tiam  R.egtnaldi $»m.iMyAZ.M  ^JV.i7<.quoa  fi  dtomi  cecitent,&  chocus 
an aliis  peciblaarar %  neqae idfiiciant  cx  contempco  ,  aot cum  fcandalo^ ' 
peccent  venialicer  lantfim.^.i.rr.ii.rr/r}  i.&p.^  tr.^,rcf.\^^.§.^otAndHm 
ref.x  1 7 . Pci folnitur aurcm  legitimc  Officium  in  choro  pcr  quatuor: 
naiTi  ex  Macigni     H»r.CsMen.c.^6jj.i^  quacuorCanonici  conflituunc  * 
chotum  rr/T^  i,cit.tn y?»«.Scando  aucem  in  fcntcntia  Suarcz^trcs  auc  qua- 
toor  dies  in  anno  Thit  cemptn  in  Condtio  perrotftom  Clioco  non  inccs* 
«lle»  non  erir  inortale,  y  t  docct  Boo^Kui»/^.  a.f  ii^.i /iM^^a,».  I  .qaamois 
^uares  excurcc  foliim  ablenciam  vniusdiek  rig^  117.f1»  $.  Atetfi^ 
f0rt.$.tr.^.tef.x6.infin.  ' 

j  r  Tcncntureciam  ad  pfnllcndum  in  choro  Regularcs  ,  ficut  &  ad  Et  Regolarl^u». 
cclcbrandam  MifTara  folcmnem.Non  quidem  dc  iure ;  nam  nuUus  Canon  Sicut  ac  Mifia  io. 
id  prarcipir,  (ed cx  longa  ( vc  loquicur  Cordonus  iqui.i.  iiif.6.  f .:.f.6.§.3.  lcmn«. 
ii.a&.)imUdeceGepcaCQ^fitecadineregulam  intcrpcccanre,&  Regula- 
fiam  Eccleiias  coro  cathedralibos » dt  coilegiatas  cenmiroeiiame.  fir  is» 
intefprecanda  eft  Clri».i.drrr/«^4r./li^.df/^ffrfr,C^«p.crr4^  Qu«  obligatio 

h^c  duo  capita  non  loquamurde  ReeuIatibuK.  Ec  quidein  confuttudo  unpK  onints  fi- 
circaofficiumapudomn«srccepcae(llubmorra!i  :  non  ira MUfa  fo-  ^^g^*^  fi«gulo» 
lemni,namClerici  rcgularcs,quiThcatini  dicvmiur ,  non  hahent  taicm 
confuctudincm  pro  diebus  fetialibus  ,  &  profcUis  Bon  liabcnt  obligan- 

ibb  lllQrca!i,quidquid  conrra  doceac  Pcregr.»»  \ .p.tr.x.ref.Z.  ^.4.^^.4. 
^%j!^.Obligacto  antem  Officij  in  ^horo  nonopligac  nn^ilos  ieorlim«  M 
'conMaonitacem :  vnJc  recitanstectaclionini-edamfiefoenter>nM  pec- 
cac  tnoruUcec.lca Torrcs  in  1.  1.  comr.  \o,t0m.i,  d^.tAtf«concra  Pere^ 
%i\n,vH  fup.p.i,  tr,i,  ref.iZ.  Ptxlaii  vcro  renentur cutarc  ,  vt  cborus  frc- 
quenccrur :  ad  fuam  vcrd  pracfcntiam  ex  vna  partc  tcncntur  magis,  quam 
ccccci  >cx  alka  magis ,  qQatn  €«cc{i  cicuiantur.  vi4c  v.  FrdUt$  num,  1. 
SHmm^tiH^mtu  SS&  iUactcc 
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lit  rtquitit  in  Aducrtc  hicP.Bordonum  i«  ffln/>rg.(y.4.««»i.8.doccrc,in  paruisconuen- 
Coaucotiboi  ad  pon  adcirc  oblie.it 'oncm  ad  chorum  ,  nifi  adfint  ad  minus  qua- 

Cdcntcs  ^"^"^  Rchgiou  choroadJi<ai,imo,  vtplunroum  quaruor  vcl  qumqucrc- 

fidenrcs  excufari ,  qula  obligatio  chori  pro  Rcligiofis  non  cft  ita  ftrida, 
ficur  pr6  bcntfic-aiiis  collegii  tis.  Scd  ahj ,  quatuor  rcfidcmcs  non  cxctt- 
Et  cx  caafa  lcgiti-  fant.^4rr.6.rr.8.r<ry''.  \i.in  Jine  Aducrtc  ctiam ,  Horas  Canonicas  ex  caufa 
u*cm  facrift?a*^'vtl  ^^g»""^^  pcrfolui  polTc  in  Sacriftia,vcl  Oratorio.ctiam  difllroab  Ecclcfia, 
oratorio.       *     ^  quiilh  non  coniungitur  muro  communi ,  q  liaofficium  in  didlis  lo- 
cis  dirigtrur  ad  Ecclcriam,6c  Rchgiofi  morahtcr  dicunrur  in  Ecclcfia  ca* 
nere.  Pklnustom.  i.tr.y,  dtjp.^.pHnEi.^n.i.  faluo  meliouiudicio.^.6ur.8. 

Horac  rccitandar  ,  .   „  .     .       r       •  j  i.        <i   r    \  o 

func  fludiosc  &       S  ?  Modus  etiara  m  Horarum  rccitatione  fcruan  dcDct,vt  Itudiose,& 

dcuoic.  deuotc  iuxta  cit.c.dolcntes  rccitcntut :  dcbcnt  cnim  verba  dcbitomodo 

profcrti.non  nimis  ccleritcr,&  fi  reciranrur  curo  focio,cxpe£taci  dcbetfi- 
nis  alrcrius  verfus  f.  Vcruiii 
Sa  isfjcit  tamcn       M  QiU  0'^'^'^^*  voluntatii  abfcindic  »  fcnfum  taracn  vcrboruro  no- 
c]ui  r)r!l.ibas  to-     cabihrcr  non  corrumpir » (acisfacic,  quia  non  violac  fiibnantiam  Officij. 
luntaric  abfcinait,  lca  Filiiuc.  c.  f.  ».  14^.  Idcmdic  deco,qui  ira  cdciicer canic,  vc  fcropcc 
fus^int**'  !*'''^*^"  *'"1"^*  abfcindat  fyllabas  ,  &  audicnrcs  non  poflunc  cius  vcrba  cura 
^        acccntionc  percipcre  ,  ceJance  contempcu  ,  fcandalo  >^  notabili  /enfus 
intertuptioae.  £t  focias  fic  rccitancis  (acis^cic  ctiam  ipCcp4n.  i.  tr.  1 1. 

Dcbct  veto  rcct-  \4ed.  C.de  or.  tj.  7.  requiric,  vc  recicans  Omciura  ptiuatiin  fic  clarc 

un^s  fc4'fum  au-    ^  diftindc  ptonuncict,vt  fcclufis  impcdiracntis  ,  ab  alliftcntibus  audiri 
poflic.  Contra  ver6  ,  Bonacina  dt  Hor.  c*n.  difput.  1.  ^iw/^.  3»  punti.  t . 

I.  rtumero  2 }. pucat  fufticere  mdcum  labiorum , quamuis nec  ipfe  r»- 
citans  feipiumaudiac :  nam  hic  vcrc  vocalicer  orat ,  vt  pacecex  communi 
vfu  fidclinm  &  prrccptum  cft  ad  dicendum ,  non  ad  audicndum  ,  5c 
alioqui  furdaftcrdcbcrcc  vocc  altifllmj  recitarc.  Scdopinio  Mcdinx  cft 
nimis  ftrida;opinio  ver6  Bonacin*  admitccnda  folum  eft  pro  fcrupu- 
lofis,  vc  bcnc  aic  Filliuciusc<»^/w  j. ».  1 17.  nam  de  rcliquo  vox  orancis 
dcbct  eftc  audibih J,  ialccra  ab  ipfo  orance :  vix  cnim  formari  potcft  vox, 
quxabipfo  profirrentcaudiri  non  poflit :  &  vcrba,  qu«  fcclufis  imj>c- 
dimcntis  non  pollunt  audiri,  non  vidctur  vcrba,  fcd  quidara  motus  in 
•  gutrurcfeu  intcr  dcntc$,querodctcftatur  Conc.Bafilccnfc  fclTxi.^.i.Sic 

1      Bonartius  de  Hor.cAn.lib,x.c.x%.U  alij  p^trt.C.tr.-j.rtf.  i  o.  &  olim  recitsnd^, 
p.i.tr.  1  i.ref.x  i .&  p.-j.tr.  1 1  .ref.\ 6. 
Et  Canonxi  cam     ^6  Quamuis  aurcm  dc  iureantiquo  Concil.Aquifgranf.13  i.ibi,C«* 
aliu  cancrc.  Rcligioftjfime in  Choro  flandHrn,^ pfallehdnrn  eJiySccx  inftitucionc 

^4  Canonicaius,Canonici  non  fatisfacianc  cxiftentcs  in  choro.&  fubmifsc 
pfiillcntcs,  nifi  cum  aliis  canant ,  hodie tamcn  contrariuro  diccndum  cft 
QaoJproccditdc  cum  Lc([io  Uh.  i.cap.^^.  dub.ii.num.i^t.  quialcgitimc  prxfcripia  con- 
^  .  ■       luccudo  citatnin  lus  antiquauit  :  fiquidcm  in  co  prxccprum  imponc- 
bacurjnam  Cencdo^.i.        puracdari  folum confihum ;  Tridcnrinura 
^  autcni  in  Loc,cx  ncgligeniia  Epifcoporurn  non  fuit  rccepium,  U  de  dc- 
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claratlone  CardinaUum,quam  affcrt  Comitolus  /f^.i.j.tf.tf  A.ierM0.}.noa 
Conftac  authenticc,f .  i.fr.  1 2..ref6. 

57  Nauarrus e^,i6Mimif  7 $.putac ,  Officium  ncccfTario  dici  dcbe-  Hor«  ioKKumpi 
lecoBrinoaniaii  icaqudd  intectiipnis  vnani  noAacnnin,vcrbi  giacia  poffinr. 

inter  Pfiilaiaro » &  Pialmain»  non«itisfadac  »4joia  non  didcvnam  Vef- 
peEaram ,  aut  complecori}  oiacioncro  ,  ficoc  pcaecipicur.  Sed  conctaria  • 
fcncentia  Fcrnandcz^iirf.}.  cmp,  1 3.  §.  7«  w».  5.  cft  probabilis,  quias.VC 
noiat  Lefliusf4f/>.  37.  dub.  zo.  numero  57.  non  folum  quilibcc  Pfalmus, 
fcd  cuamq>iilibcc  verficulus  feornro  fumpcus,  c(l  intcgraratio,laudatio, 
vd  rentcncia, non  habcns  ncccflaciam cum  aliis  connezionciiu  Poceft 
crgo  quis  incipcfe  Veiperat  v.  g.  S^^ncertampere ,  comptendas  poft 
daas  hocas  abfqoe  mocnl  ifm,%jtniS*i  ijnfiL^,  Ec  tca  cenec  Sanchez  i» 
0pMfi.  tom. i.  lib,  7.  A^.  1«  iA,  19.  MMm.5.  etiam  fi  quis  incerropiflecaiik 
roo  incipiendi  dc  ooao :  nam  cecicarc  poceftj^od  fopetcft.  fm»^Jir,^^ 
rtf  17. 

58  Qui  recitatcum  focio,  non  tenctut  fccundiim  Villalobos  tem.i.  Etreclrjns  cam 
tr.i4.<<Mir.ii.M.4.rcciurccuro  illo anriphonas,redrufficic,quoddiccn-  fociepotcU  audi- 
cem  fociam  aiidiacldem^ne  docec  de  le£Honibos,qu6d«oiinitiim  rcdca-  amiphonas 


non  omncs  lc» 


ri  omnes  pofliac i  ionlotc«qai  tnelins  legi  c,8rc.Sic  ecism,  <|ai  (olosdicic  ^^^^^  ^^^^ 


plaImos«^noacmle£lionesattdiat  legere  abaIio.PeIift.^.9.  tr,y»nfi^,  ni^haitef 

coatraAxociom  ipud  iprum^.2./r.iijv/ria.(^  p.y.  tr.  tj,r»f6,  Adocice  priuilcgium  rccU 

etiamqoJxJ  fociushabcncispriuilegium  recitandi  Officium  anticipatc,  tandi  cum  Brcaia- 

vd  cum  Brcuiario  breui,  fatisfacit  etiam  ipfe,quin  q  iod  piiuilcgium  riol»fcui,Citis£Mit 

difponic  in  vnocorrclaciuo,  cxtcndi  ctiam  debct  »d  altcrum.  liaPortel-  p"n™ 

■•       »•       A  /•     «    .  1-  m  ■  r  1'oiica  rccitante 

lias  v.Mir4#.8.p.t.^'.u.r«y.)5.& obhgacusrccicacc  otnciuro  pcr  lc  non  praimo^audiie 

poteftperaliam,debectamcn  fi  hoc  nceret  pro  refticotionc  cdebratc  leatonet  abalio» 

feccrc  aliquasMilTas,^  9.fr.i>rf/  ii.&  habens  plurabcncficia ,  nonccil©-        ^^^^^  P" 
turpluraofficia  recirare,i^i</.^.  iV«i4/?Miir<l0 ,  obtinens  bencficiom,qood  JJ^^oSSoid 
eftnullum  propccrcanfaslegicimas  neccxiilopcTcipit  frudus,nontenc-  xcv\t\\x\.  pcr  fc. 
tur  ad  o0icium,quia  fua  culpa  hoc  fibi  euenic,  xbU.  Not.tertio.  Si  ablatio  Bcnfficium  nul- 
frudkuum  fit  tcmpocanca  iu(la  vcl  loiufta  tcnetuc  ab  officium ,  ibU,  Nttte  lum  non  obligac 

OuMTta  .  -  -  ...  'V  ad  oflicrtim. 

■a^^wrrp.*  -    <'       •  ^  .  -.        ^^k.:-  ^  •      «■  jr.Tionei» 

S9  t  Dieootitaiitem  recicaciOfficiam  eft»reclcati  atcendendi)  vet<  horarom  non  tc< 
bis ,  aut  (enfoi  ,*aut  D^o  prae(eoci »  &c.  Ec  aocem  atceocio  dapleii  quiciiaraticacio 
a&ualis,  &  vimiaHs.  Ilia  cft»ciim  mcnt  adlo  occopaiur  circa  obie-  aau  .lu 
ftam  i  h.tc  ,  ciim  incipir  occapari  in  principio  adlionis ,  fcd  poft-  Ecfccundun» 
ca  muolunrjr)c  diitranrvUr.  llu  (ccunduiini  omnes  non  clt  necclla'  ^ 
ria  f.  Haiic  omncs  feic  rcccniiores  volunt  tequiri  ,  &  rccitantcm 
cum  voluntaria  ditiractionc  ,  non  fatisfacetc.  tum  quia  cap.  dehntt» ' 
.:mdpic  t^dcationem  deoocam»  cam  eiiam,  quia  prxcipic  a€lamora- 
•fionis ,  qoi  tam  fic  cottoquiom  coro  Oco  >  in  »6ta  inccrioti  prx fectim 
<bi|0ftir.Scd  Cooinch  in  ^.parr.^uM,/t  8}.4iyM#6.JNim.a9i.  &  ali)  aui- 
pVexi  ftmr  contrariam  opinioncm  Dnrandi  in  4  difi.  13  aHifi-  li.quia 
Ecclclia  cxrra  Conffifionem  non  habet  iurifdidioncm  in  occuha» 
Caput  cifi»  dolcntet  ptatcipic  a^um     dcuotum    cxicrouro  (  ait 
'  ^^^^s^  SSs    a  JEgidio») 
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Acgidius )  qui  fatis  Cit  ad  excernam  Religionem ,  conrraiUos»  qui  intec 
rccirandnm  confabolabantiircom  (ccalarib.A^iii  autetf  ezfcniQrofira^ 
tionts  dcbit^  f lAo  (ioc  firo>coofabolatione,dcc.eflc  vcrfi  aAuin  oiatiotiii 
eitcr num ,  (<c»r  externa  adotatio  tdoli*  Hne  intentione  > eft  Ycras  aAoi 

At  »«rr6  Cinon'-  exTcmnj  idnlolatrfi  p.i  rr.l  i.&rc/.&  p.y.tom.}  ..efio 
ci  confabaljiiies  ("O  Igitur  Cationict.qui  in  choro  nliis  cancntib.confabularentur,aut  cul- 
in  choro ,  lucrcn-  nnu  cxtcrnuin  alncr  non  fcruarcc  proptct  c.doUm<s,pccciTCin  n  ortaljier, 
h  b1-*"!'T**'  ^  ««ncrenturail  rcftitutionc  fiu£kuum  iuxtaLacer.&  fccundum  LcdcO.i. 
quT  af&rinanV''  t.^^jen^J^tntLvUjif.i ictiam diftribatioiiutn,qoc  licit  illis  cofnpetam  pio 
Cr  mdlw  magis  (\  ^ola  a(fiOcntia,c./lr«f,«lr  prrtf^.ft  cvmc,  dt  Cterjita  nJuL  taraen  Gc  confa- . 
liilbBi.  •         bulantes  non  dicutur  vcc  prc(ei^>i.Mrii  Tkhfjt  very  jigmf,p,iJr  .tz. 

rr/Tj.Quod  fi  dcbite  aCriflcrcr.quamuis  non  cancrent ,  poflcnt  mcdictatc 
dirtnbutionu  recipcrc.I  ti  Pcia  p.i.caf.^  ^.ibid.ref^^.&  p.^.tr.^.ref.i  i  7.^' 
NetAttiam  Satis  tanKn  probabilceftjfumcre  poirc  inicgrai,ctia  fiaiTifte- 
rem  confabu!anJo,vt  cx  fupradicfca  ratione tcnec  Sanch.ii  9pHfi,t.xMb*%- 
too.».t./>.4.rr.4  r;/i 49.f  &  dobitanreroltm  ref-j.fupxit,  in  fine 
f.Si  vcr^  Canonicos  choio affi  iXvcJk Offiduro  ledtct  Toiiimati^diftit- 
(fbus ,  ctiam  in  (jemcncia  tequirente  virtualcm  attcntioncm  »efto  nonCa* 
ri$f<ciar  prxcepto  c.  </ff/MrM,  de  cclebr.  miir.  faiisfacit  ramcn  prxccpto 
rccirandi  lato  in  I<i)lla,&  alfbi,&  fic  non  rcnctur  ad  rcftjtutipnem.  Iia  . 
prob.^bjlitet  Lcffios  ih.i.c.^jJnb^tiJt.Ci^.i.tr.i  i.^ef.i. 
lAtentio  autem        6 1    Placct  cti am  opiiiio  I^octelLv./^vr^MV  iMn»$.contU SuuJti  ^.p, 
ractsficieadi  om  /. |  jij^p^  s  S.feil. ; .quod  000  (it  ncceflariom  recitate  Hotas  canonieas  com 
teqttitttttc»         intcntione  fatisfacicndfprccepto,im6fatisiieiictitmab  eo.  qui  rocitarec 
com  exprcfta  inientione  non  fatisfacicndi  pto  toncQood  generalitet  di- 
^um  volumos  dc  omnf  prsccptoiqoarooisetiatncontEiriaopiniofitpco* 

babilis^.i /r.  1  i.r<yrj7. 
•**  <»t  Dubitis  an  aliquetn  Pfalnrium  omifcrtt.non  tcncturi«ItcMre,dum- 

S.r^^!«  roodo  probabiliter  fc  lUura  dixifle  conicOcf  i  ooia  &  propofitom  habok 
xe  debeac  recitandi»&  le  Horam  incepific  t  &  Itbrum  cenuilTc  mcminic.  imo  tlin»» 

rarus  nonbeni  f.icier  iterum  recir.tnclo,^;  Confc/Tariutdebeietei  idpffo* 
hiberc  ad  vicandos  rccupuios.lta  Homobuous  V9L2,^,fjnfi,%  io^.4Jr«|. 

Et  qui  dcrinctur  6}  Qui  iletinetur  in  puliandM  organjs  ,trapsfctcndis  Iibris ,  dando 
inpttlfandt»orga-  t)n,rcvcl  fimilialioro«ncrc,fecanduroSnarcztti».z.A^.<^.  i^.u.w.tcnc- 
&c{uP^1«« qu^i      P"^"  p;T'  Offioj  l«««,qois  audtrenon  potoit.Sed 

Ma^t.       mihiproh.b.lsca  fenrcnna  negatiua  Molfcnj  rr.j.r.i.».ai.qoiad»omi, 
coi  fernu,(.uisfjc!rcnam  pro  ipfo.  Etidcmhic,ri  Cicficos» domalljca» 

nnnr,(bidetlcaioni,quamlcautu$cft,Torrcs#ii  ».a.f.i.4»^7,i».i».^ ». 

t.ii.ref.i^.  ^  "^' 

64  CatdinaUlos  vt  Cardinalatus  non  inducii  obligarioncm  rccirandi 
hoias  canonicas,Gonmlcs,teoeri  docet  Maldcrus.  Amicclcaotfi  affir- 
mmti  adh.Trcas,tcne,qaod tonc  obligatur qaando  accipit  biretium,quia 
cft  vere  CardiiiaIis.Diana  ;>.8./r.7.»ef.i, 

Cs   Qui  folQS  fecttat  offidun  ei  ie|oliriboi,  poteft  illtij  incncaliret 
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uc^fut  etitm  fi  non  «xplicec  irocAlitec  verba.  S*  Sftntoros  I  Melfi  meat 
ainaotiifinias prsecepcor,  quc optnso  ab aliis  non  c(l  i : J i caca  ,  nec  ego 
audco  canco prBcepcod  concradtcere,ie<i tircogita.  ibU.uf.^  S . 

C6    Nonpeccac  morcaticer  omtircns  vnam  horam  puuaotes  officio« 
cum  iic  maccria  pacaa ,  &  leuis.Mai;chinus  p.tr.-j.  ref.   i 

tiORjE  CANONIC/E 

qHibHidccAuJisomUti  fojpnt, 

^7  t  T)  ^i"^'  caoM  \  lecicacione  Hoctnim  excutans  eft  inhrroitat:  citacione  cscua- 
X  non  oronis  » (cd  gfauis  > &  cui  lecicatio  mcdici  prudcntis  tuc  iiifintitts *  oii 
indtcio  damnum  infcrrcef.Quamais  nonob  idobligandtis  fotct  ad  offi-  ^JI^^J**  "^*'^^^'* 
cinm ,  aic  Sancius  lii/^.i  5.;!  2.qu5d  cum  amicisconucrrari,5t  confabula-  ci«*Siifib3tnr* 
ci  poiliciconfabulatioenim  JuKnicanimum  »fi:d  0£ctumapplicat.^.i.  poiSc... 
ir.i  i.rTf/!4}.§.  /mo,  poft  inicium. 

68  Qupd (i  mcdicus  dubiiarct, anrccitaciofit  nocicura,probabilifer  e»iam <•  M«fr 
«k»CotCBonacina<^7>.i  g.6.awiff.»ji.f jexcoiari;  ouia  noncenecor  le  expo- 

aere  pencoio  gctats  damni.Concra  fencic  Saarcz  tomif  i.  M^.  c.i^.n.  ti,  / 
£c  Matderas    uijr.i  o.c.ijHh.sJkk  in  cali  caiii  petendam  efle  difpai- 
•fationcm.^.i./r. 1 1  jef.  18. &  rccitancer  poflca  inp.^.r.j  ref.6y. 

69  Si  autcai  mcdicus  iudicac  ,recitarc  porfc  maioicm  partcm ,  ideft  Si  vcrd  tccitarc 
Macucinum  curo  Laudibu$>tcncturad  itlam  Ita  Rodriq.>>y«w./>.i.c.  14J.  pofTci maiorcui 
f,i.trAi.ref,x^,&p.jj,i  i.ref.  i  ^.Si  vcro  mdicac,rccitatc  poflc  minoicra,  Pj"^*"» 
j.celiqttasHocas,  noncenectir>idillas.Pataosfm.a«fMiff.^.iff/^.a««.  9«  ^^'"^*  * 
comtt  Lcsanam  r.  I  z./f.t7.^.4.r^i  if . 

70  Qoando  infirmicasacoedic  ftacucishorii^'  vt  quarcant,  comn^uni*  Qald  r,  infirmiiat 
or  opinio  cura  Vi!!alobo$f#wi.  i^Jiff^.  <  6.w.7.tcncc,eo  dic  rccitanilum  cfie  ^wccdit  /tJrutis 
ab  infirmotofum  Ofticium,fi  acccdit vcfpcrcjanticiparctfi  mane,pc(lpofi-  qu^iu- 
Ce  :  quiaobligacio  curric  pcccocum  dicm.  Canos id  ncgat,/>.j.<i«'/>af'^.  duh. 

}  i.&  fccundiim  fionariiuai  lih.x.c.iS.n.%.  probabiiicer.quia  ius amicipi- 
pandi  ,&  pbftpojnendiHons  eft  pcuiilegium»  qoonemo  vd  cenccar.^ .  4. 

7i.Ob  qoam  ctiam  raciooein,aitSaiidiisir)^.ir.i.qubdiotfcmas  non  £t  aa  htfiijnuf  («. 

'tcnerur  qu2crcre(bcium>curo  quo  coramodc  tecitarcc.  Scd  Valcnr.fi>m.  1.  "cattiradhibcxe 
difp.6ei.i.fHnEl. 10  $.7.aic  tcneti  ,  ficommodc  potcft  :ctiam  cum  ftipen-  '^^ciuin^fi conunb 
dio,addicPalaus  f/^i/iip.Ji.i^.  fiopusfit:  quia vnufquifquc  tcnctur  adhi-  f^f^**^ 
bcrcrocdium  fimplicicecncccflaiiumad  implcndum  piattcptum.C^aopi-  Mutiiiaud*, 
aiooemSaai: vbi ftf^,t a.  Ijmitac adbeoeficiacios canciha.Ec  (an^cOn&> 
lcndnm  id  fbrecinttrmo  lancam  beneficiiim  pcdfidenti :  Ccd  probabile  efl^ 
nec  ifturo  ccneri  focium  conducerc  pro  recicnndo  Officio.ficut  neiDocene- 
cur  proaudicnda  Mifla  conduccce  faccrdotem.  Ita  Bonattiusz^^» ti. 
Docctctiam  Lcfsins /i.i.t.^^.w.j^.quodqui  m (anitaic nonfolccrccitaic 
cum  focio.no  tcnetur  ii'u  madhibere,infinnttate,veicxcicaie:&Gaifias^4r, 
).c.i.«.ii;.  quod  folitus  adhibctc  gracis  nonienctucin  inBrnQicate  con- 
doceie./'.  4^.4.r</iit,ftex^icoIim^a.r.ii.r«/:4j.$. /mt(  . 

SSs  §  7&  CScoit 
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jio  HorA  camnici. 

CoeeiM ad  niliU      7^  f  CeBetti,qoi  nihil  vi<iet»vel  gctae ocolit  damanm  timerinoa  te^ 

nccurOfficiumrccitarct£«  Canonicus vrroque  otbttns ocnlo.abraae 


tcnctur. 


J.  .  D      O  J.Iullj   I  ^19.  apt.v,  ^UIUU- 

Q^od  fi  maiorem   ^  5  Adoeite  aotcm ,  qood  fi  ciecat  tenet  memotitcf  roaiorem  partcra 
pacKinolSciime»  omcii>dabitat  Sot.^rf»/./<^.i 0.^.5.^.3.811  teneatorillatDrccitercqoift 
,iiiom  tcnet,  tcnc-  ea  tenacitascft  accidcncalis ,  &  quidam  innominarus  apud  Sanc««i»/H». 
ntadillam.        docet,qu6i  bcncficiariiis  cxcus  mcmor  ofKcij,&  non  rccicms.non  tcne- 
tur  ad  rcftitutioncm.Ego  vcr6  cxiftimo,quod  memor  raaioris  partis  ,  te- 
ncatur  ilUm  rccitare.;».^.  tit.^jref.i  1.  quod  nouiffim^ tenet  Pal.  vbifHp, 
«>  I  i.;'.;.rr.6.r#y:i  6.Sed  contrarium  tcnet  ».69. 
Koa      ad        74  Si  ver^  cccof  oon  meminit officij>noo  tenetor  rccitare  aliqu  id  lo- 
aliudkKoeliidl.  co  illius,vc  docuit  Palud.ia4^.i|«f.;.8tttadhibefe fociam^qai  libi  tl* 

iud  lcgat.  ^otkutMift^%xtjnf.ii^,§:i(mmiiimtHt  9cia(ai,&f'7» 

nafl.  i  i.ref^, 

SurJus  vcrd  «on_      75  Surdus  non  cxcufatur  ab  ofHcio,qaia  poteft  Icgcre,&  pcrcipcre.Si. 

vcr61cgitim^impcditus,non  potcft  recir.irc  folus,  non  tcnctur  adhibcrc 
fa^ur?on  mTctur  '***'*>"^»<l"cm  audirc  non  poteft ,  faltcm  non  nifi  damantem.  Et  fi  fimul 
adhibuc  iocium.  ^^^^^  tenetot  mfi  inaiofis  panit  mcmoc  fic,Tt  diftom  eft.fio- 

naR.ff.  s  t  .^.5  jjS^t  f .  Etfi  canit  io  choco,  fitisfadr,  ctiamfi  non  todiai 
alccrura  corum,&  abfcns  gaudcc  diftribotionibuSj/^.^.fr.j.r^ig. 
Ercufantur  crum     7<5  t  Sccundo  a  rccitationc  Horarnm  cxcuiar  ftatusimpedicoi  f^DU 
damaatiad  tmc-  tionc  cuius  mihi  placct  opinio Soci  z/^i/ji/^.contraLnym./fJ, 4  fr.i.cap,^. 

i  quod  damnati  ad  rriremes  cxciifenrur  ab  officioifatis  t nim  habent  af- 
iii(Lltoni$,ncc,nin  rar6,laborum  inrcrmiiIionem,&ratii£rai  animipiom- 
pritndinem  habeie  pofiiiot.  Addc ,  qoM  in  loco  tam  torpi  faom  ftatam 
aetegete,ccderet  in  Bceiefiaftid  Ordinis  ignominian :  vnde  noni  eft  pa* 
ritas  cum  fafpcnfi s ,  &  i n  terdi<^is,vc  volt  La^men.^.a ifr.i  &.W/.40. 
Etan,qurh.ibct         ''^  Pcxcs  an  qni  hnbcr  officium.cwm  quo  confiftcrc  non  potcft  Hon» 
©ftcium  incom-    tum canonicarum  lcdlio,  excnfcrur  ab  carum  rccitationc.-Aflirmnt  Cara- 
poffibilc  cum  >c-    niucl  irt  RegHlam  D.  Benedi^i d'>fp.\  1  G.n.  1458.  Scd  Trullcnch  in  DecaK 
tctiaitoaa  Hota-    tm.i.hh.\.c>jjHy.i^.H.x.  cxiftiai.it  obligatum  ad  rccitandum  diuinum 
laiB»  officiawnonpoflevoloniaricfbfcipcrealiudmunus^&officium,  cuius 

exccuti  o  i  ncompofiibilis  fit  com  reciratione  Horamm,nim  fic  impltdt^ 
vulcomiflioncmHoraium.Vncle  luiiufmodivelofficiumreHoqaendum» 
'  vcl  bencficiu  rcfignandu,  vcl  difpcnfatio  pcteda-.cu  autc  voluntarie  talc 
officm  fijfccpcrir.i  rtcirado  no  cxcufabitnr.  Sccus  clfct  diccdnm,(i  adef- 
•fct  aliqu.i  grauis  nccc{rit.is  illius  officij  rufcipicdi,&  occnpntioncs  cffici) 
fufcepti  rccitatione  hor.iriii  impedicntcs  rarius,&  cx  iniprouifo  occurur, 
qnistiacptopcerncceflitat£iurelibcrari3ktecitadopotcrit./>.7./r.  ii.rf/Ti, 
^IorMowicbifo-         Monachasfugitina5,fecundum Soar.apad  Bonac^c  b«r.tmi.difp.u 
gUioi.  f  .i^imff.i^   cenecanul  Offidam>ai)3is  ex  fuo  delifto  teportarer  com- 

tnodom» 
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tnoduni.Se<l  hoc  ^equi  pec  accideiis>in<|ttic  Bonac*  &  quamuis  coofulen- 
dasiicrecitare>non  caroen  cened}qttit  non  eft  in  ftatu,in.qi]oiecitari  (o- 
ieat  Officiuni>qaeinadinodum  non  renetuc  eiedas>  fine  ad  tempus»  fiae 

in  f€ipciuvim.p4rt,iJr.ii.rejCiS. 

•  79  -f-  Tcrcio  cxcufat  dcfc(ftiis  Brcuiarij  .fi  quis  illud  non  habcat ,  ncc  ircm  cxrentc» 
Iiabcrc  poflir,ncc  maiorem  parrcm  mcmoria  tencar.  j  Si  vero  fciat  folos  lircuiano.  ^ 
Pralmos,  fecundum  Maldcrum  vlftfnf.  ad  nihil  tenccui ;  quia  foli  PfaUni   Qiiid  fi  W fciant 
non  func  pfficiuni.Nec  placec  VilUlotios  diika6ji»\  1.  dicens ,  quod de-  '^^"^ 
beat  tllos  recitare  voa  cum  leAiQnibos  D.  Virginis,vel  aliis,  quarMm  me- 
' tninit.nam  non  cenecur,nifi  ad  Officioni diei  cttrrencis,/?. i./r.  i  i.r(f.^o», 

So  Sed  quid>filiabeac  Diurnum,  &  OfHaum  Bacdeferia?Thom.  Aot  Iii!)cat  Diar* 
Sancfe.'fl»».i./*^.i.f.i9.".8.tcnct,rccitarcdebcrc  Pfalm.  quia  Le<5lion.  de       >  Officiiun 
fcria  cum  refponforiis  func  parua  matcria.  Alter  Sanch.  dtfp.  1 5 1.  ne-  ^"^** 
gat :  quia  di6lx  lcdioncs,licct  paru«  in  quantitace ,  funt  pars  cfrentialis 
Oificij,  fine  qua  non  conllac  lirlacutinum  Canonicum ,  quod  pra:cipituc 
cecsiaiidiim  f  •i»tr.  I  i.rry:4 ; . 

HOSBITALM. 

I  j*  T7  PifcopiexTridcnr/Vj/Tzi.f.S &9.habcncius  vifitandi  hofpita-  Hofpitalctn  Tifi- 
JLlia  quxcumquCjCtiam  camquamdelcgati  Scdis  Apoft:olic^,n6  tari  poflitab  Epi- 
obftante  incontrarium  priuilcgio,aucconfuetudine,  nifi  fint  fub  imme-  fc^po* 
diaca  Reeum  pcocedione,aut  in  eorum  fiindacionc  concrarmai  exprefsi 
cautnm  nct.  Ex  qaftvlrima  excepcionededacaait  S.  Congrcgacio  apud 
Fadn.in  fiipradi^  cUniiila.reuocaci  (elam  prioilegia  ezcra  fondation^, 
non  in  ipfa  fundationecdceiTa.Vnde  etiam  apud  Armcndariz  add.ad  le^, 
Nauar.lih.i.tit.6j€^.^.^.i.n.66.dccUz^uitjqubd  fi  Fundacorin  fundatio- 
ne  Epifcopum  i  vihtatione  cxcliifc[:ic,non  poccft  illud  vifirare,ftante  qua  si  in  cius  (unda- 
dcclaracione  idc  decifumfuic  in  Rota  in  vna  Abulenii  apud  Farin.  rc;r/7.  i.  tione  coatcactum 
p.i.dec.i  3.SC  fcnciunc  DD.communirer  cum  G&iCia^dehinef.  tom.i.p.  i  c.x,  caudmifii? 

.  &  i  04.qui  teftatnr  ita  dedatafle  S.D.R  Paolom  V.  an.  1 6 1 6  Nec 
aadiendtts eft  Batbofa  depot.  Eptfc.p.i.alle^.j^.n,^.  qui  cxplicatdiOas 
declaracioncs  de  ho/ptcalibus  mere  uucalibusinam  DD.Cardinales  abfo> 
Intcde  omnibus  hofpiralibus  loquuntur.  Explodunriir  etiamdicenrc^ 
DD.  Cardinaics  id  declarafTe  dc  Epifcopo  qnoad  iurifdidionera  ordina- 
riam ,  non  quoad  delcgatam  Tridcntino  :  nam  Cardinalcs  intcrrogaci 
fuerunc  in  ordine  ad  di(^um  decrctum  Concilij.fic  quamuis  admitccnda 
eflet  opinio  Garfiae fHf.n.^%.  qupd  did«  declaractones  non  habeant 
locom in  caitt  negligcntiat>cam  non  poifit  Fttndatoi  prohtbere,  ne  Epi'. 
fcopus  fc  intcomtttat  ctrcieiecatioDem legatorum  pi orum,vc  probac  Bc^ 
badiUs»yiA.t.c.i7.tt.|Qi.r;ir  CMf,tuM  nohit,  §.  1  de  te/i.  Limitanda  forcc  ra* 
mcn,vtnon  proccdcrcr.quanJoFundaror  in  cafu  ncgligcntia;  aliosfub» 
flirucicCjdoncc  ipfi  fubftituti  fiicrinc  ncgljgcnces.ItaPercri^^^"'"»'^»^.  i.  -  ,  -  . 
c.$jj.^6,  Qax  oronia  proccdunt  in  cafu ,  quo  in  ipfa  fundarionc  Epifco-  /pjfcopo  CMftft* 
pos  nbB-cbnreoiecic :  nam  fi  confcntiacnullam  patiuocuc  dubitttf^mi  ^[^ic. 


5U  laBantta, 

tum  quia  Epifcopus  potcft  prxiudicarc  iuti  fibi  quactcndo,quamuis  non 
poflitiuriquificoitum  ctiamquia.vj  aducrtit  GonzaI.y«/>  ^.reg.CMcei 
^'•/•^•''«"'  ^S.Concilium  pricipit  fcruari  claufulam  inftuutioni$,quod 
Ocdinatius  non  fc  ingcratiinftitutionisinquam  valjdjc,ad  quam  rcquiri- 
»  tur  confcnfus  Epifcopi.vndc  faltcm  fciuari  pratcipit  in  cafii,  quo  Epifco- 

pos  confcntir,  &  inri  fibi  acquitcndo  pra:iudicat;>.i./r.i.rr/.84. 
Etquid  dchofpi-      i  Aducrtc  ctiam,qu6d  quamuis  Barb.</^^«.£;>i/c.^. .7j.».i6.& 
talibus Rcgum^     DD.communitcr  dicant ,  Epifcopum  non  pofte  vifitarc  con/ratcrnitatcs, 
c«rs  fubieais?     ^  hofpitalia  exiftcntcs  fub  Rcgum  protc^ionc ,  ctiam  quoad  dcccntiam 
,  diuini  cultus ,  fine  illotum  licentia.  Contratiuro  ramcn  tcnet  Pcrcira  de 

man.  reg.p.i,  c.  xy.n.i  i.  quia  cultus  diuinus,  vrpotc  rcs  fpirirualis&  Ec- 
^  clcfiaftica,  ad  Epifcopum  ptiuatiu^  &  ncccfTarii  fpcftat.  Concilium  vc- 

To/ejf.ii  c.S.  loqui  dc  opcribus,  quae ibiexcrccnciir  ,compuris  cxpcn- 
farum  ,  &c.  p.  i  jraS.  i.re},  i  o  i . 
Hofpiuli  reli-        5  Hofpitalis  bona  non  poffunt  alicnari  abfquc  folcmnitatibus  in  Ex- 
aum, cft  icliaum  ttau.  ^w^/fifl/i  rcquifitis,  dc  qaibus  vide  v.  ^/iVn4rr ;>4rr.  i.fr^fl.S.  re- 
ad  pi»$  caufas.  /V/.77. 

4  Rclidum  Hofpitali  dicirelid^um  ad  pias  caufas,  quod  plcriquc  in- 
tcUigunt  proccdcrc.modo  Hofpitalc  fit  conftrndVum  authoriratc  Epi/co- 
•  pi,  aut  ccrrc  illi  conftrudlo  accedat  ipfiiis  authoriras,aIiis  fccus. ;  ira  vo- 
»  luit  Baldus  in  Antb  haciusporrcHuTn^  C.deSS.  £ul.&  Conf.^6^.  tib.i.& 
alibi.  Scd  alij  indiftinfte  tcncnc  ,  fiuc  Hofpiralc  fit  inftitutum  authoti- 
rarc  Epi  fcopi ,  fiuc  non  ,  cfTe  tamcn ,  &  dici  pium  locum.  Bart.  conjil.  r.. 
lib.^  p.y.trAa.6  ref.i9-^'  Secunda.  ■ 

iact:antia. 

laftantia  quid?  '  t  T  A^antia  fic  dcfcribitur :  Manifcftatio  cxcclTcntiac  proprijc  fupra 
/  I  id,  q^uod  cft  in  fc  ,  auc  in  .iliorura  zftimatione  >  vcrbis  inordi- 

Et  qnalc  pecca-    natiftaa.  ,  ,  .  ^ 

toim.  X  Eft  dc  ic  pcccarum  veniarc.  Ex  multis  tamcn  capitibus  nt  niortalc» 

Intcr  alia,cdm  quis  fc  iadlat  dc  pcccato  ,&  oftcnfa  Dci ,  in  quantum  cft 
Dci  offcnfa  f  .nam  fi  quis  feiadlct  dc  agititatc  &  ingcnio  in  commictcn- 
do  pcccaro,  audiroribus  id  intelligcntibus  ,  non  pcccar  mottaliter.  Ira 
*  LcfTius/i^.i.r.47u/MK(7.  ».41.  Qunndo   vcrb  quis  iadlatut  dc  pcccato 

fbrmaliter,  eciam  fine  gaudio  &  complaccntfa,  cft  pcccatum  mortaIe,fed 
vnius  fpccici  infimz  ,  quaienus  omnc  pcccatum  quodcutnquc  fit ,  afiui- 
micurvtmcdium  ad  inancna  gloriam  comparandami  vndc  non  opcrrct 
in  Confcffirjnc  explicare  de  quanam  paccati  fpccie  ia£^arus  fis,vt  diximus. 
r.CircHmJI-antidtrt.i  i.Non  folum  vcr6  peccas  raortalitcr,  fi  tu  dc  pcccato 
iadbcri$,fcd  etiam,fi  aliote  dc  peccato  coram  aliis  laudantc,  taceas:&  Pa- 
laus  quidcm  rom.  ura^l.i.di/p.x.pHnlt.i  i.  pucac  ,  in  tali  cafu  fcmpct  re-> 
fierinc  laudarum  difpliccntiae  fignamanifcftare  ?  Sanch.  vcro  fum.t9m.i^ 
A^.8,c.  5.9.4.  excufat  cum,qui  cacerct  prx  yerccundia  >  dumraodo  inte- 
•us  ilU  difpliceat.^.4.rr4/7.^.r<r/44. 
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1  \  TEiunium  latc  rumpcumdefcribipotcfl:,  Abftincntia  ab  his, qa«  ^""^**"^****^ 

Xguftu  percipiuorur.  Hzc  auccm  tria  funt^cibus,  potus>&  mcdi* 
cina.oux  diilin^io  (deAimicui  iu  ocdinead  iinem  inoaem  fumuncur. 

1  Eftaatemiefitnhiin  dopUi  :iMiiiiale,ft  Ecdefiafticiiiii,  Pdnnm  Qsocoplcst 
cft  perfi^*lBfiia  aUtineiicia  ab  ooiiitbaa  fupradidis  •  de  qoo  diftoni  cft 
V.  Comnmntenu  k  n.i^.Sc  mox  eciamaliqntd  diGemttS.Secondani ,  abfti- 
nencia  timum  i  cibo  fccuadum  quantiraccm  &  qualitatcm  :  nam  in  die 
ieiunfjfcracl  tantum  vcfci  liccc  deiurcquamuis  confuctuJo  inrroduxc- 
ricparuam  ccenam,dc  quainfia  i^.<f  S.nccomncscibi  fuiu  liciti,  vr  Hicc-  , 
ious  i».44.  Dicsautcra  iciunij  computatuc  i  mcdia  in  racdiam  nocicm  E^q^»oda 'nci|W 
t-  £t  quidcmficenians  in  cacnibus  pciJie  iefooif,dobitet  an  medtanoK 
cranfiAafic,adhuc  ccenam  ptolcqut  poccft » quia  poflcfljo  ibc  pro  ip(b» 
qui  ccenare  ctrpit  in  die  Pafchali ,  vnde  non  debct  ci pneualcre  ius  do- 
bium  ieioni).ContnTerb,fi  idem  dobium  comingat  ccrnanti  Sabbaco« 
in  p«fcibn$ ,  is  non  porcft  eJcrc  carncs,  quia  polfcffio  ftat  pro  prjcccpto. 
Vill.iIobosffW.i.  trail.i.dtff.ii.nttm.j.p.^.trafl.^.nf  i8.  Porrb  mcdia 

nox  (ccundum  aliqnos  tcrunnatut  ad  primum  hotologij  ictum,  &  vbt  .   

bocologia tebent  pralutiia  ,ad  pracludij  tnirium.  Ex  quo  fcqujcoi:»  poft  BctetmMennv 

prtmom  iAam4^>rologij  mol^noAem  pu(&ntis,vDinonadiancpf»- 

ludia  ,  Sc  poft  in)M|mp»bl<M|rVbt  adcl\,  non  polTc  cccnam  in  carnibus  „   .  . 

dici  louis contitwi»rl,ac  Cojnantcm  in pifcibus  in  fcro  Sobbacl vcfci  pof*  xKhowvaeaM* 

fe  carnibus.  Cmn  vcroqui  poil  p-^rrnm  n^wvt  horarum  .  vel  prcrh^rfij  t^fiymn^ 

ininuai  aliquid  gultarct ,  nm         ;  uiiiC  crja-.rninicarc.  EtitaaitPrr- 

pofitus  in  r.2.    <  y  arr.6.  vj    ^  r.  >  o;  [  os  v.  (crDmHntertis,  nMm.^j.  At 

fireflerus  dc  c§»fc.Up,^.  eap.i  i.nHm,  loj.  t)iouabilcpucai,horam  nnorah-  Vd  ^iuduatcs»- 

cer  dotace  v(<|ae  a4  vltimum  i^m  hotoiogi j.  Scd  quid ,  fi  Korolog^om 

ancc  pnlfiuti  hoiainm  picmittat  qaadtanccclLttgo  4t  Sacr*EmbJUjp>is^ 

y?^.i.ry.}7.feimiiiatilioiamdjcicadptironm9aadiaotem.TruIlcnch.ve-  ^ 

ro  in  dccdl,  tom.  i .  i8^.).c.s      .4.  njt,  id verum  putit,  tmchemacice  lo-  . 

qucndo  ;  mornhtcr  vcro  (igna  qnadrnntum  &  primum  hori  i£liim  com- 

pucari  poirc  pro  vnico  tcmporc.p.6  t.G.ref^y^.  &  p.^jraQ.  1  \  rtf.x  y.  Ad-  , 

otrtCetiam  ,  notrvbi fup.  ».55.  docuUfc ,  folui ieiimium  narufalc  pcr  dc- 

glucionem  ^cchaci,  vet  ahenus  rei  poft  mcdiara  nodcm,  licct  ieto  in  oa 

immiOam  faecit»C3^d<i  icnet  oouilfiro^ Vuigus  m  5  .^.^ ,  So.  4i«.8.n.)7^ 

QuamuisBauny  ^.j^.io.fai.coiiccaiiamoooeat,  putans  nonfoluiioii- 

iimium ,  nifi  pcr  comc(lioncra,.quc-iU6|^.iafGOiniflioncm  cibi»  ano 

potusin  osin  jpfa  dieiciunij.f^.^.r^.rr/TT;. 

J  Qopd  aurcm  atrinctad  vnicam  comcrtioncm ,  aducrcc  pnmo  qubd  Iciunium  aoo^  < 
quamuis  pcobabik  hr,potum  vini  fumptum  in  fuftcntationecn»  & ad  fa-  ^*^'^ 
tasm  iciaodam  euca  pcandium  fiangecc  iciuoiom ,  ac  acoiiidtitticitnm>^ 
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ciTe^vcdocuic  Richata.«»4J»i  |w0y.H.7A  poft  ^^001  Atotios  ^  1  Ji^.^- 
r4^.  I  o.^.^.infine»  8c  tltj :  opponcum  canicneft  pcDbabilius :  nan  vionm 

non  alit  pcr  Cc ,  fed  pcr  accidcns.Ecclefiaautcm  ca  ^ibl  prohibnitfqoc 
pci Tcfllunc.Fagundcx  pr.^iib.i.rap.i.n.io-Sc  innumcri.;».  i.f.9.  f^/ij. 
Fungitur  tamcn  4  Sccus  vcr6  dicendum  cft  dc  potio nc  Hifpanica,qux  dicitur  chocoU- 
f « (ciiotolate.)  ^#inam hacccomponitur  cx (acchato,6i:  aliia cibis  fubftaniialibus.ac  pro- 
iodeonlinacot pet &  cdnQCfidoneiD.Va«lc  non  folct  fumi  inicrdiu ,  fcd 
nian|&  iet6,  qocndo  corpus  egecieledldne.  Sytniocici.  i.  ^.47*«^^.^. 
contTaTotrian.*»  fim^A.taf,xs€.M.x^  ttmL^A^'  7,p.i.t.^ref..  9^, 

&  p.^J.j.reJ.w. 

Seaezcuiaciaad-  -  ^  t  Aducrtc  fccundb,  ncc  quamcunquccibi  comcftioncmieinnittm 
«eiteotta.  frangcrc.  nam  in  primis  cxcufit  inaducrtcntia  f.  qui  cniir  pluries  cibum 

io  diciciunijinaducrtentcr  fumcrct ,  non  frangcrct  iciunium,ncc  rcfc- 
Ainoculcai  nodfaltncm  relinqucrc  tencrcturnifi  proximi  ad  huram  coi- 
Vrbanhar  lctioniscooiediiret.  StwAmdifp  5 x.  txfcUO. «. j.^ i./r.9T</.i.  Notm 
iiuta  cama.  •««•».Item«cufac  vrbanitu,cilqocmnonlaedcndampoteftleiuncnick 
amico  rogatus  modicum  comcdcre.  Medtnc  cpod  UcmM 
f.i.t.^.ref.i^.  ^  Rurfus  excufat  iufta  caufa  f  ,  ob  quam ad  nocnmCQtoai 
vitandum  Ucctantcfrigjdac potioncm  parum  clcduari^vd  qnaruor  amyg- 
dalas  faccharo  conditas  intcrdiu  fnmcre  Eti.nii  toties  quoties  bibcrcr.  Ec 
qucmuis  Azorius  >  ,7.  aiiquos  cibos  ab  hac  rcgula  excipiat,Do- 

Aeces  ccmen  in  modicc qucnticcie  omnem  cibum  pennittunt.^. i .  tu. 9. 
f^fiLi^  Icem  fi  £imuU  minilbcncet  10  menGi ,  cormenfic  leAoiec  mos 
rfjLo"****/**"  coenatuti,tum  vtmcliusferoicnc,  tumctiam  vc  faracro  fublcucnccum 
«a«m5«iLnr        ''^ tarda,aliquid pracUbent,vcletiamex  tdiqoiis gulosecomedani; 

Snnchcz m opHfcJom.iM.^ .c.i .dfth.i i .(^  3.;>.4  f.^.rff.i^z.Ertandera 
cxcufatparuitas  matcriac.quamcxirtimo  clfe  vnciatum  duarum  ,  qux  cft 
Sed  plarcf  m«-   ^^^^^^  P*^^  coUationis ,  quam  pcrmittcmus  num.y  9.  Turriftnus  in /km. 
cerix  paruc  coa»  F'*'^'*P'''S6,d$$kiy.nMm.x,  nam  multi  DD.  pcriniccunc  in  collacionem 
fttnitintTJicmQo*  ^tccm  pcnem«9moiNlioctiac ,  quo^noo  eftmdamfiindcmeoniA 
whOm.  (  aic  AntooincdeLeywf^A!giicito.j^»^ci.)  l^ne  cd  id  cfTeieodum 

^.j.f.y.rr/Ii  i.Aduerte  tamen ,  mulras matcrias paruascontinuari  ad  con- 
ftituendam  quantiratcm  notabilcm  ,  &c  frangentcm  iciunfum  (f  conti- 
nuanturcnim  in  cffcdlu  rcfcdionis.    Ita  DU.  coromuniter.  Nec  placec 
diftindkio  Salas  inp.ijrA^.i  i.difp.t  6.fefi.i6.t\inc  comeftiunculas  con- 
tinucti,c&m  pet  vnicum  voluntatis  a^um  dcliberantur :  quia  ab(que  co« 
qood  fint  vniot  voUrionii  obtedom,  f  fuoc  vnlccvniQSindioidni,  vniuc 
codlionis  refe(5tio  j- ,  &  alioqui  poiTet  quis  frcodate  ptccepcom ,  plocec 
cefcdlioncsad  modomplurium,&  pcrplures  adusiaceQd(niC^.|,ir40.6L 
ref^ i.6c  cx  partc itcrum p. j .t. 5 .ref^ t.pofl initium. 
^tparuttas  mate-     ^  Aducrtc  tcrti6,  patuitatcm  marcriar  non  dari  in  ieiunio  Eucharif^i- 
ricoon  poteft     co ,  vt  vcrbo  CommunioniSt  «.^o.diximus,  &  conttariam  fcntentiam  im» 
aaimrti iafciuiiio  probauimus.  Ec  nunc  iterum  improbamus  prim^  :  quia  in  Concil.Tole- 
*«»*»**™*      icn.  Ifo'  cacccdicitnt>vc  qui  Mi0am  poft  cibum,auc  potum  quamlibct  mi- 
almiiiiiii  fittcgcpfcftimptocit  >  mo^^  poft  cibum  coc  p^» 
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tum  quanturanis  minimum  fufccpca  communio  eft  morcifcra  :quia  cx- 

communicacio  non  potcft  infligi  pro  vcniali.  Itcm  rnbr,  9.  dicit ,  poll  ^ 

minimara  aqu«  fumptionem  communicari  non  pofic  :  qua;  vcrba  fitis 

indicanrobligacioncm  mortalcm.qiiia  veni  Ic  non  impcdic  communio- 

ncm.  Et  infraaic,  quod  (i  Uuando  os  flilla  acjHt  prnter  imerttiemm  degluti' 

turtnon  impedit  commMnioyjemy  ejHta  fHmptn  fnit ptr  Tnodnm  f  tlina ,  quarc  fi 

aquic  ftilla  degluciaturnon  per  modum  faliua:  impedicc  communioncm. 

Sccundo  piobatDus  cx  D.Th.in  j.part.e^.So.art.S.  vbi  in  corporc  ait,  du- 

pliciccrqucm  i  communione  impediri,vno  modo  pcr  fc,  td  eft  per  pccca- 

tum  morcalc :  fecundo  ob  prohibicioncm  Ecclciia;,vc  ob  cibum,&  potu, 

&i«r<r/^.4i5.aic,communioncmillicicam  cfic  port  cibnm  ,  ^cpocum, in 

quancacumquc  qiianticacc.cx  quibuscolligitur,S.Thom.  arquipaiarc  co- 

munioncm  poft  cibum  cuiuflibec  quancitacis  ci,quae  fu  in  mort.ili.  Ter- 

tiojfi  concratiaopiniocfictpiobabilisjparua  matcria  non  po!lctalIignari 

abfquc  mulcis  abfardis  :  nam  poffccquis  diccrc:Si  parua  matcna  cl\  vna  * 

gutta,cuc  non  ctiamdua:  8c  trcs?&:  non  dccficc,  qui  ad  praxim  dcduccrcc 

opinioncm  Udcphonfi  Rodriqu.  quod  quanticas  in  auellanae  pucaminc 

inccrccpcacfiec  modica:fic  Saccrdos,qui  in  MifiaNatiuitaiis  ablutioncm 

(  qua:  rcgnlariter  non  cxccdit  talcm  quantitatcm )  fiimcrcc,ad  Milfjs  vl- 

tcriorcs  progrcdi  polFcc,  contra  tcxtum  in  cap  ex  parteje  celebr.Mi/f  Et 

idco  cx  his  omnibuscontrariam  opinioncm ,  quam  Patcr  Pafqualigus  in 

dec.  5  j  5  .multis  probarc  nicitur ,  Pcrficus  de  Sacr.Uh.  i  .c.  j .  dub.  j  .n  4.  fal- 

fam  vocauic:&  Suar.fflw.^.^iiy/j.y^./ef/.^.aficiuic.pradicc  non  cficproba- 

hWcm par:6.tr.%.refi.  f  vc  Audloris  opinio  fit  vcriffima,&  fclidcproba-  r 

tajilla  taracn  ill3cio:C4«o«« ,  &  D.ThomM  dicHmtCemmunione  poji  cibnmt 

& potum  modicijfimum  ejfe  illicitam  :  ergo  communio  pojl  modicum  cibum  eji 

piortaltJ,non  videcur  legicima:nameciati>  communio  venialis  cfi:illicica. 

Cum  aucera  afiumic,  Communio  non  impeditWymfi permortale  :rcfpondcri 

potcft  ,  aliud  cfic  Communioncm  cfic  pcccaminofam  proptermaculam 

confcicnciae  communicantis  ,  qux  dcbe^  cfic  mortifcra  :  aliud  propter 

rranfgrcflioncrapixccptiin  ipfacommunionc,  quaictiam  venialis.reddic 

communionem  vcnialitcr  illicicam,  &  ica  efie  in  cafu  noftro,&  cft  cxcm- 

plum  in  fentencia  eorum ,  qui  dicunc.coniugcs  communicances  poft  co- 

pulam  ,  peccare  venialitcr,  in  quavcrc  dici  potcft.&audorespafilm  di- 

cunt.coniugatos  in  die  fequcnte  copulam  communicare  non  poffe  f. 

7  Aduerce  quarco ,  frangentcm  iciunium  Ecclefiafticum  ,  non  cocies  IcioBium  fcmel 
pcccare ,  quoiies  pr.tter  comcftionem  legitimam  coracdic  in  nocabih 
quanticace  :  fed  pcccare  folum  in  fecundacomeftionc  ,  quat  fcilicct  pri-  fcriui^  comcden 
mo  cranfgtedituc  limites  vnius  ,  quam  petmiccic  Ecclcfia  ,  nam  hxc  cx  jo. 
communifidclium  vfuabeafolum  praecipic  abftinere  ifradlo  enim  iciu- 
nio,  non  poceft  amplius  refarciri.  Et  procedit  etiam  in  co,  qui  ignoranccc  Quia  rcmanct  k- 
fregi(ret,contra Sanc.<iiy^.4i.»».i.p.i. rr.p.rf/i^^.  Hinc  noneft  audicndus  rcUicibile. 
Montefin.in  i .i.tra^ .i.q.j  j.4rf.x.^.4.».47.docen$,tertio,&  quartocom- 
cdencem  fccundo  ,  &  terti^  pcccarc  concra  illud  femel  tantum  ,  quod 
pe  rowccic  Ecclcfia.  Et  qui  dicunt,  vlcciiorej  coroeftioncs  clfc  pcccata  vc- 
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oialiacotitfa  tntriniccam  finem  ietan^»f «i  Jtr,$  .ref,  $ ) .  Eadem  c(k  tMio 
qtiis  vouifTcc  ieiunate  in  paoe&  aqoa:nam  (i  is  fcroel  vinutn  bbcret  ia 
nocabili  quancicate,non  tenerctur  ab  illo  ampUus  abdinere.  Sccus,  Ci  vo- 
uiirccnlhil  fumere,prxccr  pancm,&  aquam.nam  runcpeccareccotics^ao- 
rics.  Ira  S^iich  z  infum.torn.i.Ub.^.c.i  i.n.^^.Ihid.ref^., 
£t  tJcm iic  lic  ic-     ^  Adkiertc  4  Vuic  un  cotnefttoncm  aon  dcbecc  efle  concinuaro  maclie- 
Junio  in  panc,  8c  matice»led  fiifficercjquud oontinnetoc  niotalifec  iindo  Ibf gens  ex  medio 
aqua  poit  pt<-num  prandio«ab1qoelntetttione  iintendi»infeifiiodicnm  teropu$(quod  San- 
PoceU  fcriTcon-       ^'/^'J    »-4.put«  circ duarum horatum.) adillud  finiendumrediie 
tiDvari  comeftio  poteft.lmo  fecundum  Lcflnim/f^.4^.&.iii^.a/i>f  t.eijam  Ci  habuit  aniroum 
intcrtupta.  finicndi  ,  ad  comcdcndiim  murata  inrcntione  rcdirc  porcft  fi  prandkim 

lulira  tcmpos  ca-  yjhuc  diirar.  Et  recundum  Filliuc.r<7OT.x./r.  17^.1.  f.x.^.io.fi.^i.ertamfi 
uoaabiit;  finitum  ilt,rcftaur;nc  illud  poteft  (  Ci  nondum  lufficientcr  cdctae  ad  iciu- 

niom}  infraquadramcm,6c  iccundum  Portelr./iMMMr.io.  iofTafeniho- 
tUtLf^m»  I  .|rrlff.9 .  reftlttt. }  1. 

Et  hora  comcAio.     9  Adaercc deniquchoram  comeftionis^.t  qilc  olitn  etat nooa  diei>8e 

ms  non  c(l     ef-  mcridicm )  t  non  ededecflenria  ieiooitsqoiamokociesom- 

'  cataruir.  Vndcqunilam  no  abilircr  anticiparct ,  prccarct  loluro  veniali- 
ccr :  &  cum  iufta  caufa  ,  ncc  vcnialitct  quidcm.  LcHjus  vhifup.  n.  i  j.^.  1» 
t.>;.rir/rx7.Ecquamuis  Sancius  di/p.^i,n:j.  tencac,  horam  c(Tc  dc  eHcncia 
iefoaij ,  &  conicdentem  ancicipac^  uoecom  caofii»  fioc.iine ,  nontenefi. 
aroplios  ad  teiaoioni.Id  tamcncoro  Laytiianii^.4.tr.8.r.f  J1.4,  aon  admit* 
tirous,(ed  iropcditomab  itincte.eoqnodmanecoroederat.teneriieionace 
leiiquum  diei.^.i.fr.9.rr/l48.  Stando  autero  in  fentcniia  Sancij » hora  co» 
meftionisanricipari  potcft  per  femihoram  fine  mortali  .  in  noftravcrot 
tanrumdem  finc  vcniali:  <5c  aRcligiofis.qui  habcnt  priuilegium  anrici- 
pandi  per  horam,  porcft  antic  pan  pcr  horam ,  &  diroidiaro  abiquc  vlU 
culpa.p.  i.f r.9.rf/'i7.^.5V<i  du(t^(>  p.^  ,tr.f  .rtf  10, 

10  Tabacum(omptaminfaliiipcros»6ealiqoidioflonMchomde- 
fi»ndit,fraBgit  iclontam,non.aiccm  6  ol  cafo,&  prztet  intcntionem.^.  g. 
trkS,7,rff$,  Irero  pecio  diaachocolata»  nonMngir  ieianiamiideilk 
fiitaatarpctdaasvnda>>^M^iS^54.  ' 

lElVNlVM  QJVANDO  OBL  CET. 

iciunium  t^uan- 1  I^I^accepcum  Ecclefiafticum  omoibos  coinmane  iobct  iciuoare  in 
do  obUgcc  1  Qaadrag^fima » Qaatoot  anni  tctnooribas  &  Vigiliis.  Abftinere 

lu  die  Naciu.  ^'"^  ^  carnibus  qualibec  fcria  6.  &  Sabbato»  Sont  prstetea  tn  certi^ 
qaamlocttinqtttf  dioeocfibus  ieiunia  qucdam  patricnlaria.  Et  tandem  ieiunia  cx  voroSc 
cootingat,  poflu-  pocniccncia,  &  qua:  miunguntut  in  lubilxo  volcntibus  illud  acquircrc, 
muscdccc  cArucs  Circa  qua* :  AJucrte  1.  quod  fi  dicsNatiuit.  Dominicx  incidar  in  dicm 
Eritmfi  cootin^at  ycnpris  autSarurni,  poirumus  in  ca  carnibus  vcfci,ex  c  fin.de  olfjer.tur.iem 
guiis  hcb.iomidii  S^'*  tcncrctut  cx  voro,vel obleruacia  cegulari  f.tx  voco  in- 

quis  tciuoatc  vo-  qoam.quo  fecxpfefUobftrinrifiec  ad  ieionandaoi ilUdie.flamfi  quia 
BiAb  gencraliicr  vouidetfingaLs  v.g.  Sabbaiii  idmiait.iiiiiil  de  co.$ahbafo 
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JsccmiiiiaiHkin  ^tm  Domlni  Natiaicas  incideric»  iioii  teneretut  in  ill<| 

wiitnare.I«iquod  probac  Molina  tom.xMff,%fi,n.i.  quia  noo  cft  veciii*  - ; 

oiiIe,hunc  fc  ad  illum  folemnitacis ,  U  cotnmunis  Ixciti^  diem  obligare 
volaifrc,&  fide  hoc  rogacus  fuifTcc ,  negatiuc  rcfponfurum.  ProbacFa- 
gund  pr.^Jtb.i  .cAp,6.n.().(\W\:i  dum  cerr^)non  conftct  dc  intcntioiic  vo- 
ucntisjvoium  fumendum  cft  iuxca  tcccptummotcm  Ecclcfix.  Et  eadciii 
efl  ratio ,  quis  cerco  die  in  hebdomada  abfttnere  voluifTet  i  camibas, 
^idqusd  in  wMxmmMSmnx^wMX^ 

II  f  Aducac  L  aliquandoduplicaciobligacioQCtn  ieiuoij  in  eodero  Qwando  eonealu 
Jic.j'  Et  tunCifi  duplex  obligatio,fcu  dnplex  pra:ccprum  rcfpicicduns  vir-  renr  in  codcm 
tutes,vtobligacio  Fracris  Minoris  in  dic  Vcucris  coincidcnrc  Vigjl.qui  Juo  pwcepupcr- 
tcnccur  iciunate  cx  prxcrpco  Rcgulx  rcfpicicnte  Rciigionetn,&  ex  pra:.  ^;"?!^"* '^^on^i^i^^ 
ccpco  Ecclcfiaftico  refpicicnce  Tempecantiam  iciunare  omittens ,  duo  naicduplcxpcc- 
peccaca  committic.Ita  Vafq.i«  p.  i.jt9m»%j^,Tl^4Krt^.  difp.  98.  ir.8.{^  9. 8c  cacatn  eft. 
Mi\^.ijr, 9.rtf. i6.§.^-cr?/,poftiiiedittiiiS«co$yer6,nduplcx  pccceptu  ^^^^ 
iel|>idaceaiiKienvircuccm,vcfi  VigiIiacontingacin(^tdiigcbtn«t&^^  ti?^iii<^-  * 
Hatn^pieccacaoon  inuIttpUcantuti  multiplicicace  pczceprorum :  quando  dc3^.v.g. 
eamdem  virrurcm  rcfpiciunc,  vt  diximus  v.  Circumjiantia  /7.8o.Ita  criam 
Vafq.  ibld.  8c  alij  concra  Nauar    i  i.n.4.  (uius{;aaacn fententiafft  cciara 
ptobibiUs  p.i.tr.j.ref.ii.dr  tr.cf.ref.t^, 

II  Aducrtc  tcf tip»  qu6d,  fi  aliquod  iciunium  ^cdefiafticum  incidit         ^  ^^. 
tPMnagnaidiqua  foWaiiicate»  fiefimeNif  inceiopcwntia  populi ,  poreft  'occuwm 
EfHi^oa  attiMi «laCslecccin aUam  dieio.vide  y,£fifttf4tt^*  ,  jn  magaa  folem- 

M  t  Aduecte4.pixtecieiunia  (apcaiiida»ad  quxobligamirp^rlc,  niutc  ? 
adclFeobligationem  de  iure  diuino,quapcr  accidcns  ieiunatc,  vel  i  car-  7*fnctuf  ptjctcrea 
nibus  abftmcce  tenemur,  quando  ,  &  quomodo  ncccifarium  idcft  faluci, 
Ipiricuali  przicrcimivt  quaodo  vrgec  gcauis  ccncacio  carnts,ocnon  iup- 
pccic  aliud  rcmcdium.f  In  quocalu  Fccoandcz  f.4^c> 1 2.$.$.».i. aic obli- 
^ri  cciam  prx  znailtcs  cuto  pericalo  pcolis,quia  (altts  ipiricualis  pcopria  ^ 
prcferendaeftultici  cocpo  calt  aliocmn.5ed  idcam  Hocnobooo^.i.  m8.        cum  pcii^ 
c4p.7.f.  17.900 admitco:oam»camprcgoan$poflitcooua  ftimulos  cac^  culopiolis. 
nis  feacmare  ocacione«SacrameocorurofrequeBtia,piisconfiHisaitiiq,ue 
fpicitualibusanntiinoiidtliec  c^icsia^kasepcolefli  cipoiieceb|^.  i.ir.  9. 

'         I  E  I  F  N  I  V  M 

ij^sobliget. 


4> 


'4  t  T  OqoiBnicdeieiunioEccIefiaftico,&tioeOb1ifrtonincs  Cbri-.  j^ieinuoexcarac 

JL^ftianos  non  lcgitime  impedicos.  Siiocaotenimoita  tmpcdi»  . 
(nema^i  ieinnio  cxcufancia.  lo  primis 

15    i£t3S,qua  cxcufancur  pueci  ante  annos  11.  fic  fenes poft 60.  j^f^\^£t^p^ 
£cUti  qoidcni  abfoluce.  t  Scncs  vcio  fexageoacii ,  (i  adbuc  poiwnc  4  rcpteaniOBi» 


5^^  I^iunium. 

tDnlcls  non  cxcufantunquia  non  eft  tca pmlcrrptft  Iknaciiia  MiopQftXeii^ 
bas  aftdcfednni ,  ficuc  prxfertim  eft  pueris  ad  augiiiiieotQm ,  mde  Ric? 
dnt  i>.  3     .  1  j  3  .«.^.afleric qaod  Uot^  robufti  damnaci  poflun  t  ad  lenil- 
gandum.Sed  Q^^r\z^.inj}.txontr.->.tr.^.p.iJtfp.C.fe^i.s.ri,i^Ml^m\x\d 
poft  fcxagcnariurn  cxcufanc  omncs  fcncs ,  &  probabihtcr :  nam  robur 
fcnura  cft  illufiuum ,  &  indigcc  rcpctlto  alimcnio.vndc  Pius  V.  aliiquc 
Edamcobttftos.    ^^■"^'«'«"«ganittClcricisladicinia  in  Quadragcfima  pcr  Cruciatam, 
excipionc  iacaga»iioaJBt  SaDch    «M»i*^«ai.  a.W.7  Mfp^i  2.«.  j  7  xxcufac 
lcxagenaciot  0011  foIttiDiieiaiiiis  Ecdcfic»  fcd  eti«n  ^idaiiliMic 
Et ctiam  fi  amicDs  tis  diebus  voai%ic  inpcipetuum.Quamuis  in  hoc  diHendBcLavmaaiK^. 
eononfitcomfle.  4.ir.8.r4;>.^wiw.i.;,.T.fr.9  r^/:io.So||icitCli«nquod  annut ioagenaciua 
iic  inccpcus ,  nam  in  fauorabilibus  annus  inceptaa.lubetarpio  coo^^ 
CcNaldus  v.Itiummm  ,  n,i  p.^.tr,i^.rff.S^. 
Et  inncnitnon  t©-      ,  c    luucnis  vcr6  complcns  xraccm  in  dic  ieiunij ,  ctiim  fi  complcac 
dic  ,qao  complec         ***  ««nptus  per  tocum  dicTOiquiapracccptum  rclpicic  tocum  dicm, 
ccaccm.  lMtech.dij^.54.i7«m.4.connaPlo«dlinin  vJfimmimJii^uUitMm,4,fttt.. 

Anc  in  dubican  i  .tnpjrf^^  Qid  ob  eaRidcm  cadoiiem  doCei  concca  Srineh.  im fumfm, u 
ttamBimplmiedi  ^iaiCi^.riJMMi.|5.qQodqoipoftmeridierodc  loco  exeropto  ad  locam 
xeiunij  prruenircc ,  non  tcncrctur  iciunare  illud  kto.Ilnd  ref  jo.  Si  au- 
tcm  iuucnis  poft  adhibitam  diiigcnriam  .iiibirac,  an  aetatem  complcuerir, 
non  ccnccur  iciunare  ,  quia  poltcftlo  ftac  pro  ipfo ,  non  pro  iciunio.  Ita 
eciam  Saiiciasif/^4 5 ^Hmj6,rgf,^^.cit.&  f.4, .tr.^.rcfi  i . 

17  Po(c6 » iaoenea  volentcs  scquiretc  labilcom ,  implece  diiAienc  fe» 
^SVbiSfr  1  »»?'*!W«fe»P»-f»F«g«»i^A^*.»-<?.«.»»5.Bc  adolercentea  Otdinic 
Tttltlacfaii.  *  MtnocamcenenturadiciuniaRegular,  qu£  promifcrunt^ft  docec  Pocte}. 
Et  Rcgalx  i  eft  t'.<V<'«^i«rfif.m(m.i,Qoamuia  cscttftnn»ab£cckfia(Udi/r.  tJr»$,nf,  16,  s 

».cligiofus.  §,Notitet$4m. 

Excafat;ciiam  i«.  ,3  Sccundo  i  ieinnio  excufac  INFIRMITAS  f.Ut  quidcro  ,  quo- 
ntnNCMad.caiaef.  jj^^  infiimus  eft  difpcnfacusad  carncs,rcficicndas  vircs.vc  in  conualc- 
icencia,  Ledius  Uk.^,c.i.M*6,ft.^  5 .  cxcu/ari  doccc  i  iciunio.quia  ad  reie- 
Aionemfteicnonfolttmqualitas  cibi>fid  cciam  repctitio»fi  ver^  dii^ 
penfacaa  cft ,  co  qu6d  alij  cibi  illi  nocnmt  ob  oonnrariam  rationem  aic 
non  excu(a(i.Vodc  Grafiius^.i Jf^.x.r4/>. 3  7.  tnm. 5  8.docer ,  i nfirmum  Cic 
difpenfatum  rcticri  ad  icinnium  fi  poteft,  &probabi)iter.  Scd  probabilior 
fcntcntiaEnriq./i^.y.r.i  3.m<w.  i  r  .omncm  difpenfacum  ad  carnes  libcium 
fecic  ab  ob(eruacioQC  iciuQij.^4r^  1.  trti^tuu  ^.rif9litti«,ij,0'  traU,  11  • 

i^  iis  abAinc^"      I  ^  In  qoa  (ententia ,  quadic  fic  difpenfitw  abAinei  l  camibut  • 
vdUaa.  condam  Sanch.  i^ifij^Mkair^*  5  .C4p.  i  Juk,  |OJttiMi.a.ieiuiiare  letietor»^ 

qoidem  diipcQfiicuf  eft ob  ttocnnicrtum aliorom  dbor um.  nam  ide6  is 
excufabatur,  quia  ieiantttmcnm  efu  camiuronon  confiftit :  quare  fi  k 
carnibus  abftincc  ,  cur  in  reliquo  ieiunabit  ?  pMg.^tr.  4.  rtfol.  189.  Scd 
tu cOntrar ium  rene cum  Twun fmm-pMr.i,ias6,M,j$^9ti€U  f0r$,  j. ir. 
Itfiedantlaidam  I4.rryr11.1n  fine. 

Ic  liftciaott         20   Poxio  cx  quacumq^ae  caufa  iuft^  difpcafacoi  ad  catnes  edcie  pc»" 

.  icft 
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tcd  cuniculam  ,  leporero  y  hxdunij  lardum,  &  omne  carnium  genus.  .  - 
Iia  Villalob.  ^tfw.  i.tuH,  13.  dubit.B.  mm.  Iccravna  cumcarni-  !diSni%**^* 
bus  pi(ces,  qui  pofTunc  non  nocere »  veleciam  appctitum  cxcirare.Vega 
tom.  i.cdp.^.c^if.i7.p^.i.traB.9.refotHti0.i6.& trMd.  ii.ref.^.§.Omnet, 
&  pMrt.}.tr.f,ref,70.§.NotMett4m.)Qupd  fi  hi  cibi  iili  noccanc ,  pcccabic 
^quidem  conrra  ccmperanciaminon  camen  concra  prarcepcum  ieiunij.^.i. 
tr.^.re/.^j, 

ii  Curo  infirmis  connumerari  ii  pofluntjqai  calorisadeo  edacis  fiint,  lK"»co«,qui  4oc-< 
vc  mcoenati  dormire  non  poflint.  Hi  n.  excuiancur  i  leiunio.  Nec  rcnen-  inc«oati 
tnr  comedere  fero ,  Sc  collacionem  mancfumeie*  quia  habenc  ius  con-  Etquinfi  poflunc 
formandi  fe  communi  hominum  confuetudini.Ira  Sancius  difp,^4^.nHm,  teiuoarcmfi  vi. 
1 5.  pMt,  I .  trd^.  9.  ref.  5  r.  Qui  addir,  quod  obUgaCus  ieiunarc  in  pane,&  bibant^aut 
aqua,  qui  ftarc  non  poced  quin  bibat  parum  vini .  aut  edat  parum  obfo   ror°ciaifjniur  i 
oij,  cenerut  ieiunare ,  fumpco  illo  modico.  Quod  verum  e(l,  fi  illud  mo-  ieiunio  io  paQc& 
dicum  cft  parua  maccria ,  (  vc  quoad  vinum  vna  pocatio  modecacc  biben-  aqaa. 
cis,vc  didlumed  v./Nr4m«n/Mi».n.i7.^namaIiisnon  eiTec  ieiunium  in  pa» 
Oe,  &  aqua  /».  3  .rr. 5  .r«/.6 1. 

11  t  Terci6ab  obfcruationeieiunij  excufac  labor.  f  Rationc  cuius 
excu$2tur,figuli  argencarij,ferrarij,lignanj,  fuIlones,remcncarij,Coriari^ 
cexcores,  piflores,irerfacienccs  curribus.vel  equicibus.pifcarorcs,  vena-  tepigcat  le- 
corcs,rcriptores,&:  fimilcslaborantcs.ItaLayman./»i.4.fr  8  c.^.n.^.part.  6^'^  "^"^  obliga- 
^.trtiil.cf.refol.S.  Item  futorcs,  quarum  ars  iaboriofa.Ita  Azor.  ircm  vcr- 
fanrcs  prxlum  apud  rypographos  ipfi,  &  qui  charadtcres  componunr, 
non  autcm  colligcntcs  typos.Gordonus,Pi(Slorcs,barbiconfi3rcs,&  rarto« 
fcs  LayiTian,&  alij  non  cxcufanc,  qnia  corum  ars  non  vidctur  magni  la- 
borisifcd  Fagund.excufari  pucac  oranes  artificcs  cx  priuilcgio  Eugen.  IV. 
Magilhi,Norarij,Sccrccarij,hi  pofiunt  laborarc  diebus  fcffiuis,  laboran-  *  ' 

tes  in  Rcpubl.rara  marcs,quim  focmina;.TrulI.^4r/.8.  tr.y.ref.^o.&part. 
$.  tra^.y.  ref.^^.(s-  46. 

2j  Nora  hic  prim^,arcifi(X$  pracdidos  non  teneri  ieiunare  vno  vcl  Etiam  quo  die  ■ 
alterodic.qno  non  laboranc.  nara  indigcnt  aUmcnro  pro  laborc  dici  fc-  non  labotanc. 
quentis.  &  cura  non  finc  airucti  ieiunio ,  nimium  aflfligereniur. Ica  Ctu» 
fart.  I  .pr.yartic.^.elitk9.crml.i.li;id.ref.$,  ► 

14  Norarecund6,qu6d  ftance  prardidlado^krina  fi  inucniancur  ope-  Er  cooduci  poffe 

tarij  iciunanres,&  non  ieiunantes,libernm  eft  cuilibcr,conducercad  fua  cumpaao  dcuon 

opcra  quos  veliccx  his.Ec  fic  habec  praxis  ciraoracorum.  Ira6  Fagund. 

f.6.«.i6.putat,opcrariosconduci  poflecura  pado  de  non  iciunando.o.r. 
tr.9.ref\ 

1$  Excufancur  dcinde  Concionatorcs  intcgra:  Quadragcfiraac  (  etiara  Itcm  concioaaco* 
pto  racrcedcvt  aicBonac.  de  lej^.difp.^dlt.tj.vn.punl}  vli.  num.i^.p  i.tr.9.  se». 
refoLtu)  quia  valde  laboranc.Sccusde  illis,qui  concionanrur  rantum  in 
Dorainicis,  nifi  fint  valdc  dcbilcsad  arbitrium  viri  prudentis.  p.i.  tr,  g 
ref  10.  r  r  y 

x6  Ledores  ctiam,quorura  labor  iraprobus ,  vel  complcxio  dcbilior,  * 
quira  quacfuomuncticum  fatisfa^lione  obcundo  fufficiat>  cxcufancur. 
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Adaocan. 

Etprocuutoies 

Catores  fimilicec. 


5LO 


Uiunhm. 


Sc(ib«. 


Icincrantes^Qi^- 
bus  non  adcft  fof- 
ficieos  praadiuitu 


Et  dcFcfTus  cx 
«juociuque  liibo- 
Kc  eciain  iUicico. 


Et  LcdeftTU  pncat, 
Bemincin  tetjcri 
ccilarc  aludo  pi- 
lz>vt  poflic  leia- 
Aftxr. 


IxcttrantOf  pra^- 
iciea  ptargnaoccs, 

9L  QUIIICCS. 


Qll*  raoKn  rcgu- 
laruci  no  pofTuat 
cdcrcc^incS»dc 
U^iciaia, 


Ec  ita  ctiara  Conrcffarij  dcbilcs,  &  fuo  muneri  afllclui.  Qiios  vtrof- 
quc  ad  arbitrium boni  viri rcmittinaus.  Fagund.  fm,  4. Uh.i,CMp,i,  h.i$, 
Ikidem. 

17  Idero  quoque  de  Aduocatis ,  &  Procoratoribus  diciraus.Pro  illis 
habcraus  Ortii  in  /«wi.f.  i^.wW.i.w.  i  j.  &  dc  Procuratotibus  cft  cadcm 
tzuo.p.i  .tr.€f.rtf.i  1, 

z8  Cantorcs  fimiliier,  qui  cx  officio  canendi  viuont,  &  ieiunando 
rcddcrcntur  inhabilcs,  Sanc.  di/p.  14.  ir.  iS.  cxcufari  putat,&  vcfci  pofle 
•uisin  Quadragcfimo,etiamfi  fint  Presby tcri,  ad  fcruandam  voccmjquia 
nemotcneturoDiciuniurodiminut^  rounus  fuuro  obirc.  Id  quodpotio» 
ri  iure  procedcrc  cziflimo  in  cantoribus  depuiatis  iblacio  magnorum 
tum  Principum.  p.tjr.^tif.i  i.in  finc. 

29  Scribas  lota  dic(cribcntcs,&  cx  officio  (cribendi  viucnrcs,  S.Ioan 
non  cxcufat.Sanciu$<4ryj>.j4.«.i6,iUi$  confulit,  vt  confulant  fuas  vircs, 
an  vigcanc.  p.^jtr.^ref.i  jo, 

jo  Itincrantcs,Ortitr.i5>./r.iz.oroncscxcufat,quxcnroquefitiiine- 
ris  caufa,& etiamfi  non  roultum  laborcnt.^.  i.fr.^.r^/T^^.^.  Nonretitieb^» 
Egovcr6id  tunc  approbo,cum  iaitinerc  non  inucniuntur  ad  mandu- 
jcandum,nifi  panis.fruchis ,  &  oiera.  nam  hxcnonfuntfuflicicnspran- 
dium.Sanch.i»  opu/c.tom.iMh.^u.j.e/td^ifjmm.  5. 

3 1  Dcfeflus  cx  ludo  pilac ,  vcl  in  qiiarrcnda  concubina  ,  aur  criani  in 
illicitrs  mulierum  commiftionibus  qni  in  tali  laborcprxuidii  fe  cuafu^ 
xum  inhabilem  ad  iciunium.pcccat  non  iciunando.fecundum  Octiz  n.  1 7. 
At  fccundum  Mcd,//^.  i  .c  14.  $.1  o.  pcccac  folum  in  illis  adionibus  illt- 
citis.^.i.ir.9  rr/]4o.£t  Sanch.id  probat  in  difp^.n.io.  quia  quodie  obti- 
gatprxccptum  iciunij.iciunare  non  poflunt  -.quanJo  vcr6  Uborabanr> 
ctiam  illicitc.tunc iciunij  prxccptum  non  obligabat.Et  addir,quod  fi qut 
fc  nimium  dcfatigaretin  fraudcm  ieiunij,non  pcccarcr ,  quia  non  affc- 
dlaret  non  ieiunarc  cum  dcbcrct ,  fcd  ficri  impotcns  ad  iciunandum  ,  ac 
proindc  deobligari.  Quaeopinio  mihinon  di(pKccr,quamuispurem  non 
rccedendom  i  lcntcntia  contraria  AzorjffW.iJ/^.?-''»?.  fl-^-^-^-tr.o^rtf. 
^a.Aducrtccciam  hicdoccrcLcdcfm.  tom.i.tr.ij.c»nc.6.t>  i.dif.f.qvioi, 
quando  labor  efl  tiarus,  vc  ludos  v.  g.  pilae ,  non  tcnetut  homo  ab  ilky 
ab(lincre,nc  fiac  inhabilis  ad  iciunium,quia  talis  abflincncta  non  cfl  pcr 
fe  ordinata  ad  obfcruationcm  iciunij,  ncquc  Ecclcfia itlam  pr.icipit  pr» 
/cruandoiciunio./?.i./r  p.rt-y^^o  in  tinc. 

ii  Excufanrui  pcatcrea  prargnanrcs,  &  la^Untci ,  quac  indigent  mi- 
trimcnto  pro  fc  &  ptolc,vndc  iUisnon  fufficit  vnica  comcftio.Uquc  lo-. 
cum  habct  ctiam  in  rcbuflis  ,  nam  hx  paucic  func  ,  &  lcgcs  aptarwut  ad 
coeimuniora  Addc  qu6d  prxgnantcs  quandoappctim*  arrqua,qua!  fi  n$ 
dciitur,  imminet  proU  pcricuhiro.  Ica  McTlfef  rom.t.  tr.io.  c.4,  ».40.  ».1,. 
tr.t^jref.  1  ^.Nota  ramcn,  qu^d,^h'cct  fupradiilx  cxcufcntur  \  iciunio,no» 
tamen  pofruDtcdctc  carucs  &  )a6)icinia,fecIufo  iprolis  pcriculo,nam  nu» 
trimcntum  pro  fcipfis  &:  prolc  capcre  poffunt  i  cibis  Quadragcfinaali- 
Vus  /icpiusicpctitis. luS.. loui*dcititm^,j.deJf6.app.).Q0UtiiS\iQcs.. 
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j.f .  i.num.j,p.4.tr.^.re,Ci  i6.  in  fine.  Fccmina  quinquageniriae  non  tc- 
ncncur,^.  9.  t.y.ref.yj^.  Homines  vcco rexagcuarij  etia(bii  cx  voco  feolnliT 
gtkuczaM.ikid.§.Sed  bUnmtl^hmikM. 

55    Quarideicafaffabobligationc  tdtmlj  PIETAS»  qw  nJtoi-  BtciifintiK  itrm 
tnm  aliquod  piiim  opaseiefcetar  incompoiBlMlocam  iciunio.  Vnde  pe*  ^*^'^'^'*^  ■ 
legrinaoies  ad  loca  ucra^fi  pcregrinactonera  commod^  differre  apQ  pof  ^Jj^  mMieomM^ 
funcexcufancurilfciunio.  Si  ver6  pofTunc  ,Syluius  c.ii.  0.147.«^^.^.  titur  idunium. 
4^1)^.5 4. n. 2. air,  tencri.  Sed  Sancius  <^f/^.;f.4.i.  negar,  excufacqueomncs  Vt  pcrcsciiiaaccs 
qoaecQnquepiaopera  execcenccs  incompoifibilia  cum  ieiuoio.  ^econ-  Miocaiaaa. 
duin  Orciz  ver6  (.i9.ifwm.11.hi  excufanturetiamracioneUboris«Cf  qup 
capitcescttfaii  pQtatomnesqoaaisdccaalaiieragciucStVtiiisimttss.  jc^ 
f.J^.?^«^/.4«.  ...  .. 

34    A  ieiuniis  peculiaribus  alicnius  oppldi  prftter  caufas  ptatdi^aa  caicSMutaScS- 
cxcu(ac  eciam  A  B  S  EN  T  I  A.  Nam  «bfcntci  pcobabilius  eft  non  te*  tcs. 
neri  fcruare  ieiunta  parcicularia  ,  qux  ftruancur  in  oppido.  Vidc  Y.  Lex  Qui  pofluat  vti 
nttm.io,  Iin6  poirijncffuiconruccudiiiibus  fuuorabilibus  loci ,  in  qup  re-  p"uilcgio  loct , 
periuncur,  cciamcon(raiuscommunc,&  (icLoiuanus  rraofieos  per  Ca^        cwitta  iiu 
IMhm  in  Sabbato,  vefei  inimalium  inteftinis  •  vi  aic  Villalobof  lam.  1.  ^**^*^** 
ir.iuiii]^l4.aMi«.i.  (^.I.ir.9uf^i8.)dtpcregriiii  tranieunces  Medipla- 
rum  comedere  carnes  in  primis  quacuor  diebus  Qtiadragcfimfe,)rf  lUf 
S 1  nch.  J*  mjfr.tom.  i .//^  f.c.  iB.  n.-j.  6c  HbuL circa  mediam  t  vroimquc 

poftca  recitatiuci«^.5.f.j.rf/"j  lo."!* 

)5    Anver6  pctcgrinus  tencacut  ad  ieiunia  pccoliacia  Dinerroiij, 

|6  •  AieiaidisEpifcopabbtttaicaiifti  fiRic  Renlarei,  qoodt^cici  Eiaieiuniis  £«. 
innuicTridcncinum  , duqi  obligawi  R^oiaica ad faia Ejaicoi>aha > not-  fcopalib.cxcafan- 
lam  efficicde  ieianiomentioncm»Saatez4f i({.ti^.4.Ay.ao.  hw^ti.S.Tc-  cnr^cfolartt. 
nencur  tamen  adieiimlc<fiaitatttmcecept»cx.gjBncfaU  cqnfQcnidioe^«i« 

traci.^j-cf.i6. 

J7    Dubiusan  iciunium  ccneatur ,  dcbcr  i  Pril.ico  dirpcnrationcm  In  diHo  po^ 
Cxpofccre.  Q^in  ca  conccdcoda  non  (irmultuni  icrupuiofus.  Nam  ii  ccacia  a^i  iciuaun. 
c«tfccftdobia,ipledifpen£wdofitficc  ioftam.  Si  aatem  yidetuc  ^bi^'" 
infufficiens^cdmmtttaietcianiam  poteftin  aliod  opusptum ,  fi*  fit  £0-  dujpeaMoar 
clenafticam*  Nam  ieiunium  cx  voto  commurari  poccAper  Bullam  >0e 
Cipa^nicentia ,  per  confelTarium  dnc  ilU.  Prclacus  ver^  dirpenfaie  etiam 
poteft  cum  rcmciipfo  ,  quia  non  eft  pcioris  conditionis  quim  fubd:ti.  QQ,m  Pj.Tlaru5. 
qua:  trtiam  ratio  mtliiac  in  tcferuacis.  Sanch.if  m4fr.i«io.3.  Uk*  %»difp.     facerc  putcit  €1.1» 
VMTn.^.p^x  .tr.ff.refxj,  lcmeiipfo. 

i  S  t  Poifo  io^^diebos  icionij  non  foldm  tcoemofnos  Uionare  ,  fi  ^ljf  i,";;^  '^^^ 
poliumusifed^tMlnondarecaofiqpaliisnon  iduoaodi»  ex  gciKrali  |^r,fealiu  ecea* 
regtiU  charicatisYqua  prohibemor  obiccmante  fracris  oculo^ponccc,  f.ujitm  £angcii4i 
ittStadiccnda  V.  5^4/fd4/Miw,&:v.Frrr4r«CM;>rr4rif.      :  uiunlum. 

39  Igtrur  pritno,  non  Ucec  aliq.ieiiiinuiiait  ad  ccrn.im  in  dit  ieiu-  Scd  ao  »  ccauaui- 
oi) ,  ctiam  fi  icuinium  fangerc  pataius  ftr  , /ic"  It.cr  iruirnie  ad  forni-  '"'^  *  r^un^yr 
candum,  awt  c»c<.idcndu*u,pauiuni  foitvjfian  yci  occui.  cc.  .ti«in»«*»f 
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!ft%  Itiunium. 

auU  volanctt  letefmiiiau  ad  altqaen  aftan  pto  tatt  loco  6e  tompon^ 
u  vatiacoc  pofteaad  aliamlocom  U  cem|Kit(  sam  «letennioamr  ad  aliam 
&  indiuidaalirer  diftln^m  aftioncm:  ideoqoequieftcaufa  frangetidi 

ictuniumhocloco  ,  Scrcmpore  ,  cclam  cnm  eo  ,  qui  proaiio  ioc<>  & 
tcmporc  illuJ  frangcrc  decreuciac ,  cft  caula  a^kusmali  fccun^um  fub- 
ftaniiam.  N^c  iuuac  dicerc :  Egonon  inccnJo  fraftioncm  prrccpti,  fcd 
Coliim  oficcre  Ccenam  ^arato  iUud  fiangcre ,  &c.  nam  violacio  prarccpci 
«lon  ez  eo  iblam  impocaior ;  qo^  quis  iacendat  iSUus  maliciam  ,  ud 
quiaconcurcic  ad  aclionem »  maliciaadoeia  eft.  Tocrianos  In  i.  %^ 
tom.iAifp.  $$Mk,6, &  concingere poceft , v< ce coenam  non  exhibenc^ 
ilie  iciunium  nbnfrangar,  fiae  diuina  aliqua  inipiratione,  fiuc  alia  oc- 
cuparionc  praruenciis.  Sasitczdi char.difp,  io./eQ»i.num.x.  Vcrum,  his 

non  obftancibut  I  (i  quis  moraliter  cercus  efTec  de  fuiura  violationo  ieiu- 
n i j ,  &  illum  inuirarec cum exprella  fuppoiiUone , quod  alias  vclir fun- 
gere  ieionittm,  fuppetatque  aUqoaiaftacaQ(a,Meodoz«M  a.  x,difp.i7i* 
^.La.|.ij4.illumipeecacoe9tealareta  fic  inftamcauiamalTeric  ede  vr« 
banicatem  ne  illcedai  ciboi  noiios  *  aacdia  fimiiia.  Probat  aucem » qnio 
inuitansnoncoopcrirctor  inrornx  volnntari  frnngendi  ieiuniom»  qaiC 
iam  fupponitur,ncc  propmarctoccafioncra,  fine  qua  iduhtum  non  vio- 
larecur i  fed  canci^m  mini^raicc  iili  maccriara,  cum  fupponcione  fub  con- 
diciooey? v«2i> ccgnMn,6c IflMC^eligendam , id  qu6d  ucis  iaftificacur  cx 
aliqua  caaia  liODefta,  Ic»  ille  pcoliabiHcerquidem  $  .trjfjrffj .  f  &  ia 
hanc  opinionem  f,i^.^.rtf.  1 8.  magis propenfus  faetac leamqae  abfo* 
luci  dMOic  kkp.  %  .tr.j .ref  3  6.§. Item  contra  Faf^utss,  f. 

40  SccundA ,  famuli  miniftrancts  dorainis  cibos  qnos  &  quando 
5f"!"il*?*i:I?*  nifi  cum  peccaro  ruraerc  poirunt  ,fecundum  Turrianum  vhi  fnp.  in 
iltutt,  pcccaturalcandali.  At  Caictanus <»  i.z  ^.1 47. <trr.  4.         &  alij  il- 

los  excuiant ,  quia  ad  peccacum  concutninc  maccrialirer  exhibendo  ma- 
«eriamittdifmiifem»qaacenot  itiieroic  nocricio^  ^  idque  ex  oificio» 
quod  dominis  pcasftart  lolet.  p.$  t.y.refi  3.  Hurtai|(0«q|n  im  l.s.d^,io. 
^y.^jnosexcuiac  rarionc  proprias  vtilitacis,  fi  licri  non  peccantcx  igQO^ 
riintiAtp.^j94idd.adtr,'^^i,NttsfeciMd9,  t  abibiucc  oiim cum CaiecaaQ^ 
p.  I  .m  9.ref, }  8.  tn  S^ft,     ,   '  '^^  .  " 

EiQdid  de  itliec-  41  Tcrtio ,  tabernarij^ccaoponcsminiftcantes  coenam  iis,  quos  i 
oartia  caflpoai-  ieianto  pucanc  non  excolaci  »recandom  Tolecom  Uk^  $,  tap.  5 .  peccauic» 
«••^  IScondom  Lcdermam  tom.  1  .tnt7je.unitel.  6MSf.^,  non  ica.  uiGus  //^.4, 

IMiw.t4.diftiDguit:velpofruncc<Knam  ncgare  abfquc  nocabili  incom- 

modojvel  non  poffunt.  Si  pofTunr,  &  ilh  non  funt  aU6  cocnaturi »  ceneci 
cx  charicate  illud  pcccatum  vitarc,  fecus  ,  fi  fccus.  Omncs  iftat  fcnfentiaB 
fiintpcobabiIes,fedfccundafere  ffpiper  ip  praxi  fctuari  poccfl :  qui  ino- 
raliter  loquendo* vc adueccit  S.inch.i»i i./i^^.i.c.y.w.yj.conflentcS' 
ad  iUos,  V  t  plurimam  icmc  pauDeres,oper?.ri  j,  vlatotes » quos  probabihcec 
credere  poiiunc  iieionio  excdlari.  Ec  u  accedunc  vtci  nobiles  >  ht  erunc 
deperdicz  vine^ ftqaibmonpotcrunc  rcnil:erefinemtnis>& concnmeliif. 
£c  niittbmioatcmun«qaaiQ    ipits  babece  iton  poceianc^aiibi  piraram 

ioucoiunc. 
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inaeniunc.QabJ  fi  tabernarius  dublce^  conflnentet  ad cos  tcneantur  ad  ^ 
iduniam,  maiori  rationeciaiftror;  nitn  non  iua  inietdl  U  dilcoMn^ 
9t  vnifquirque  prxfuniicDr bonos.  Ita  Reginalif. imaJHk*^.  r.  i d.». leo.- 
Viuienonteneturde  hoc  illos  tnrerrogare.  quidqQid  dicat  teHius  ,  vH 
fupra  p.  u  trsli,  9.  nfi9*  t  &  tnsgis  abrolatef«r.5. ir,  5.  DryTi^.  InM» 

41  Vcndcntes  fimilitcr  cibos  prohibirosin  dic  iciunij  non  pcccanr,  £j 
£uc  publicc  vcndant,  fiuc  occultc.fi  cert^  non  nofcunt  cmcntcm  pccca-  ciaorum^K^lbi* 
tt.  aam  booa  6de  vendant  rft  tnolci  ront*  qai  ilUa  cibis  egent ,  ncc  i liis  cotum? 
piaecepi»n»it»politonieftdeezplotand»e«pcomm  intentione»  Ira  Fa- 
f  und.  pr.  4.  lib.  I .  r4pirf  lo.  nnmero  i  o .  par,  i .  tr^tiMtu  9.  re/il$ith.  j  8.  $.     .  • 
£x  iitf .  &  Hurtado  «»  1.  a.       io.di/;  f.f^.sMtM.  «d  prsU.jA^. 
HliHa  fecundo. 

4}    Quaccu ,  patrcs  familias  ,  &  domini  ccnccur  cx  charitate  curarc,  Pater,  &  domifiat 
vtfilij.&i-icrui  cocuns  ieiuncnt,aUasillos  cotrigcrc.  Non  tamencencn-  '<^Bnir  ignici 
tateosoompcUeceiftit  noa/ieionaottdedomoeiiceto.  Narohoc  eflct  ^^"^^  ^'^^- 
oimis  dorom.  lcaHdiaoboa.^.».(r,S.e.7.f.ai^^.i.iniff«9.#i^  %%  Nec  ^ 
teoetor  qoie-ad  ioa  ogeta  coiidacereopecacios  idooanies «  tc  didom  efl^ 
mw».  14. 

44  Rjegulares  fcxagenanj  non  tcncntur  ad  vrou  R«eligioois«(ccasA^ 
iauene  non  complccis  m  anno«^.^.^.6j'(/'*x6.. 

IRIVUIV  M  QJ^J£F&. 

f    /k  Duerccprimo  ,  hicciria  prjtcepta  abflincndi  l  carnibus  ,  abtli*  -    • . 

X\.ncndiabouis,&  laaiciniis,&  iciunandi  ,eircdiftinaa;&  quam-  Jjjjjfjj*  ««'"pU- 
ois  prareepcum  deabdinenciacarntum  includacur  in  praeccpto  ieiunij,  «rcaiBci; 
Tode  fieoodttm  pcobaUlioitmfcorenttaip  di^ienficoa^d-  carncs ,  cenfo- 
tof  di(p||ilatiis  ad  ieiooiam  ».YC.diAom>  lemaoee  mai|.  1 8 1  przcepcam' 
oihUoiDloosdeoooedeiidjecaRiibos  non  includie  pnecepiom  ieiimii» 
liam  pueri ancc annum  ir.  non  cenentuc  ad  iciunium,  tenentur  tamea- 
^carnibus  abftioctc»4iiod  eciam  dc  p»g^tibo8&.  nfOtcicibaa.  didUoi' 
«ft«mt».'f7;. 

45  Daticatncn  poirunccamc^infantibus  amc  iepcennium  ,  ctiam  ^««i  uon  iuraurit- 
adeft^«oncraria  confucrudotnam  pucri  nec  legibu»»  neC'  conibe-  ^ 

todinibot-obligantor.  kn2^  Sanciafr  d^fs/41;  miMi.  |.id  ▼cnmr  potah* 
etiamfiio&oaaollcapaxfir.namperaecideMei^quod  vfus  racionis  in 
ah'quoaccc]orctnrad|ius  pofiviunnMion  inrendit  oUigarc  nifi' in  illa 
«tate,  m  qun  commuRiter  !tu  rati(^s  irradiat-  Sed  in  hocdiiTentit  Vil-  p  cnn-i. 
lalobos  tOTn.  \.  traci.x^.  dub.^.  rjnmero  7.  p4r.i,  traO.^.  r^/r^i.Darictiam  L'.am<utii»u«.*.. 
po^Tunc  carnes  pagauiSk  qui  non  tencntur  leg^b-  ChdUianot um,  & 
ameotibns ,  pcoprer  rationcs ,  qtias  addaeit  Sanche&tv/MC^  t*m*uJih»i>  • 
e^lA««Mi*i6.feM(r<^  4^^.14.  ref,7,  in  fioe. 

VW   a.  4^ 
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'^^r^t^rZ  =»^^,^"^"0  cibos  auacJrngcfimalcs  ncio.  ^rrpcr, 

tibos  f  X  clM.  qua'  ^"^  ^^^^^ '  ^*'"  rcncrctur  ilhs  ampli.  s  vcfd ,  &  in  reliquis  QnndraPcn. 
df-gcrnjul.bus.     mi^  pcricuWim  fjcctc  :  alioqoi  cnim  cfus  carnium  in  prafciDa'io?Hni  v 
nnnqnam  liccrcr.  Sccus  (i  caur.m  ncxiccaris  ccfTarrc,  tDa^itr.e  dubifarcr 
Saiicius  ^^1,/?».^.//«/».  9.;;.  ,..rr4^.  j  ttf^fo.^  Noe^ntium.Qm  ideni  6ictnl 
dum  cxiftim.iur  indubjo.an  talcscibi  (inc  nociruri :  quia  jcqualc  iuj 
ftobis  mcftadf..gicndtimdamnumccrtara  ,ac  damnum  rarionabiJircc 
formidabilc  ,iliudquc  ccrr^,  &  antiquius  omni  legcpoiitiua  Et  dubiutn 
in  fauorem  cci .  &  poiridtntis  Jntcrpcrandum  cft.  Ncc  difpenfacioncm 
rcqiiiri.  Sed  Doaorcs .  qui-cam  rcquirunt ,  loqui  in  dubio  damni  leuis, 
quod  ciiam  prxfcns  non  cxcufarci  a  iciunio  :  (cd  folDm  fufficctet  addil- 
pcnfanduro.  ita  lUc  ,  dn  probabilitcr  ,  ali)  iodicenrp^r;.  4.  fr«i?.  1. 
Prrcep:«nnlc  »b-  +»•      «ji  •.. 

«Uncntii  carmum  .  T  Ig' f ur  m dicbus  iciuaiorum,&  finguUs  fcxtis  fcr iis,  &  fabba- 
viol:tur  toiics         t«ncmur^  carmbus  abftincrc  t ,  fub  oncrc  pcccati  roottalis  totics 

 quotiesconmiittcndi :  quia  cft  pr«ccptum  ncgaciuam.Ita  Sanciu5</»7>. 

vcw^o .„,c,on  .s  47.«.i6.p4r.i.r.m.^.rr/./«f/..4;.  Qt>od probabilceft  non  ptoccderc  m 
iciHniisex  voto,nam  ¥oucns  iciunium,non  vouct  abftinentiara  cac- 
nium  pcrfe  ,  fcd  quatcnus  includirur  cncntialiter  in  ieiunio  :  qtiarc 
"Tradkoiciuniopcr  pcimum  carnfumcfura  ,  vidcturccflare  obligario  abfti- 
ncntiacatnium.Ita  Fauftus/i^.i.^.i40.fr««».i.contfa  Azoriamp.t  Mh.j, 
e»p.\o,ilti€fi.%.refolsui9.^7.ibU.  t  &  abfoluti  poftcar*ySAi/w.  4J.  ^.No- 
Ignorjnidicmie.  eandMmf.  Vndc  qui  comeditcarncs  in  dic  iciunij  in  roagna  quantitate 
irmatTnctJ^r  Wunium .  &  fr ignorans  codic  ieiunari, 

rcliquum  faccrc.  comcdic  in  raanctcnetuc  reliquo  tcmporc  fcruarc  iciunium  ,  Pcliz.  p.  9. 
Limoni,  «£  mcli-  t'6.ref.i%^  qui  in  dic  iciunij  fumlt  poma  malaroaflllica,  racdica  ( limo- 
rangi  in  modam  ni ,  &  raektangi )  &  vuam  per  raodum  potus  non  fraDgir  ieiuniam ,  p. 
EuT  9[r^^'6-rfr'ii.  Scddc  vuainmagna  quancitatc , conctarium  tcncndum 

Sccusvuain  ma-  ^^^'^^<^*^P'9'if^^'9;in  ^dJendMfoi.  ^dS.  •  i^^>..«.  t^i  ^ 

gna  quantitatc,     ^   4^    Sed  nota  hic  duo.  Primum  ,  pinguedificm  /ecundum  glo/Tam 
Pinguciio  vero  no  »«  cap.preibyter^  dub.S  i.  in  v.ftgimen ,  Hofticnfem  ,  Abbatcm  ,  &  alio$ 
°*     a  Mi         Enriqucz  lib.y.c.  1  j.  nHm.ii.  in gloJf.litt.H.  Sc  nouiflimc  Fagundcz 
nrndaTonfuctu-  f-^-^-.^- ' -^-^ !."«"«•  10  ngn  compuuri  intcr  caincs  ,  fcd  inrcr  oua,  6c 
dosuihx  vtcn-  iatt'cinia:quiapingucdo  cx  Ariftotclc  i.degen.  non  cftcaio.Et  hanc 
dita>do,&  faji-  "^»"miam(qua:tamcnnoncarctaducifariis)  mu!tumfauetc*confuccu- 
minc  inftar  ou>-   dini  Rcgni  Sicilia: ,  in  quo  tcmporc  Quadiagcllmx  ,  quaiido  cx  priui- 
uni,«cl.a.omo-  |cg,oCfudat*cdi  pofTunt laaicinia& oua,  vlui  cfTc  folct  ctiam  fagi- 
mcn.  Pr^tcrquam  quod  hic  vfus  iuftificatur  ab  aniiquitatc,  ficuc  vHis 
Caftcll*  edcndi  intcftina  aDimalium  in  fabbato  ,  Sc  alr,  fimilcs.  Qiii  poi: 
funnviftis  dc  caufis  inttodudi  c^  quas  non  icucmurpoft  tot  annos  in- 
ucftigarc.  Et  qnamuis  iufta  caulf  dcfucrit ,  nunc  lcnuimi  funt,  quia 
plcrarqucconfuctudincscontra  legcm  iniiio  iniufta:  funt,doiKC  adokf- 
•    r  -  cant/>. i.fr4fiF,9.rf/;af. 

«i«ur  p.,ruuas  49  jccundum  notandum  cft ,  incfucamium  in  dicbus  prohibitis 
matetii.  «Jari  paruitatcm  matcria ,  qucmadmodura  daiur  in  praccepto  n-rgat.uo  dc 
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•on  fijrando.  Ira Mcrolla f^w.  i.dtfputath.i.cap.^,  dnb  -r.num.  iii.  & 
Ltonc  i}<j.morM  chKoLparr.y  nnm.  qui  dicit ,  cfTc  cam  qunnriratcm, 
luarcoquo  ad  gnftandum  ,  &:  libacoribus  Principum  ad  affccurandum 
L)ffic>r.  naai  fi  inhac  qnantitatc  admittit  difpcnfationcm  cx  caufa  ratn 


l 


lcui  abfquc  co  ,quod  dcrogatur  prarccptum  .fignum  eft  ,  ranta  carnis 
efu  przccpturo  folum  accidcntalirer  violari ,  &  n  id  fiac  abfquc  caufa  le- 
gitima  ,  pccciti  folum  vcnialircr.  ;>.5.tr*<^?.;  rf/C^.  Colligc  autcm  cx  di- 
^is  ,  infinnorum  miniftris  non  cllc  iUicitum  ,  aliquid  cx  carnibus  cdcrc 
in  dic  vctito  «nonfolumad  probandum  ,  fcd  ctiam  ad  txcuandum  in- 
firmo  appccitum ,  &  tollcndum  faftidiuin  ,  f\  id  commoduni  ciTcr.Nam 
in  his  cft  vrgcntior  ratio ,  quJim  qux  fauct  coquis  ,  &  d.ipifcris  Princi- 
puminrmirum  chariias  quam  Ecclcfianon  intendit  imptdirc.Ita  Sanch.  . 
$n  opufctom.i.Ub.^.c.i.dub.  ii.fi$tm.  lo. Jlftd.  in  fine. 

50    In  iciuniisQuadragcfimz  interdiccintur  eciam  oun,&:  Uiflicinia,  In  Leiuniis  Q^a» 
ex  cap.denique  dub.  4.  6c  longa  communitcrquc  rcccpra  confuctudinc,  dragcfimz  piolu- 
&quidcm  lam  ius  ciratum  ,  quam  confucrudoobligut  fub  raotcali,  tam  f?J 
iccularcs  ,  quam  rcgularcs  p.Q.tra^.B.  ref66.S\c  n.  illud  explicant  DD.  mortaii. 
communitcr contra Fagund.^r.4. /li».!  .f.x.  .nww.i  X.  ^  ccrras  Acadcmias 
apud  ipfura  ,  cxplicantcs  dc  oblig.ifionc  vcniali :  confuetudo  vcr6  eft  •  . 

vbi  grauis,  coramunitcr  fcruara  ,  &c  dc  eius  tran(grtflione  populus  fcnii- 
dalizatur,&timoratinonbcne  fcnriunt.ipfiquc  tranfgrcflbrcs  parnnm  rc  ^^y*™  JnDomiai^ 
-pQrtanr,  quac  fccundnm  Suar,<^^  hh.j.c.i  ^.num.\  j.fuiufufficicntia  figna, 
quodaliqua  confuctudo  obliget  fub  mortali,/?.  j  tr.6  r«J.2o.  Hocautcra 
prxccptum  vrgccctiam  in  Dorainicis  Qijadragcfim.-B ,  vt  docct  Enriqucz  ^  , 
iib.j.cap.t  }J>ft»i  quarouisnegct  Gomcz  inbull.cUHf.j.num.j.^  non  im-  fraop^mt^JouIf 
probet  Trullcnch  inbull.  Ub.i.§.^jHh.i.nHm.i.ihid.in  ^DCy  & parf.$.tr.  cjuoiuicomcduQ* 
i4.»#;V«fiff.i  j.in  (\nc.p.i;jrafl.Z.refolutio  66. $,ctfw/rW4/«r.  Er  toties  quis  lur. 
pcccat  nKJrcalifcr ,  quories  oua,&c.  comedit  eiiaracodcra  d;c,vt  dixi-  Ef  fccandum  San- 
mus  n***7i.47.dccarnibus.Im6  Sancius<^i/>  4i.^.i6.pmaf,cdcntcm  fimul 
in  V^iudr.igclima  carncs  &oi»a,  pcccirc  duplicjccr ,  proptcr  duo  prx-  bus , /it  duplcx- 
ccpcadiftincla pA.trail.tf.refclutio.^^^.^o^  inicium.  pcccatum. 

ci     Excufac  veto  in  primis  paruitas  marcria: ,  vt  di^tum  eft  dc  car-  _  . 
•\J    \T   1  •      I  •     I     I  v       I-  Excurat  vcro  par«. 

.nibus.Vndc,q'ii.i  in  cibum  ,  qui  vulgo  bifcotto  dicirur,p.irum  ouj  inrrat,  ^jj^  maicri* 

Sc  ionga  conluciudinc  introdudus  cft  ,  in  iciunio  Qiudrancfima:  ,non  Et  ncccflitas.  * 

,<;ft  mottifcrus  VillaIobos/w/i.j.rr.ij.</w^.7./;.5./>.i./dw.9.rfyr}  i. 

j  I    Sccundb  cxcufat  nece(Ctas,non  folura  infiimos ,  fcd  ctiara  cos 
qui alias  epubs  non  habent,  vc  fi  quis  in  itincrc pra:tcr  lafticinia  non      £j  ■ 
ucnircc.nifi  panem,  frudiis,6«:  olcra:  nam  hxc  non  funt  fufficicns  pran-  Qala^^c^ge^U^  "* 
dium^Sznchcz  in opH/c.t.i.ltb.f  c,\.dub.  19.  ».6.  pcrmiitit  itincrantibus  non  fran<Tit  icia- 
Uilicinia,quotiesnon  inueniuntpi^lM»/;  5./r.i4.rf/;ji.$.iVfl/4/7i/;<OT  ejl.  oiua. 

55  vcr6  in  Qnadr.igcfima  Jncoua,vclIadicinia,  npn  proindc 

frangiciciuuium ,  fcd  lolum  pcccai  concra  prxceptum  dc  abftincndo  al>  ' 
illis.quod  //««i.^^.diximus  clfc  diftindlum  i  pr«ccpco  iciuaii.Ita  S^nch.  - 
>»fi*m.tom.i.Ub,^.cap.\\.nHm.^l.p.i.tofn.€f.ref.^f.in(inc,   ,    ,    '      •  J 

;4    Poico  ia  dicbus  Vcnciis,&  Sa(ucni,&  in  pmnibus  ieiufliis  cxtrt 

-  VVv    j  '  , 


jt^  lekmhm^ 

Oaa  9c  raftt-    Quaclrageftnaoaas&laAkinM  ibiarecoffimiinJnoii^ohili^ 

cinU  non  prohi*  D.  Thomu  2>  1.^^47«  4iv.8wn^  f.  &  fllifcommomicr  contrt  lUclitfd.  ^ 

TAmae  iorc,  ^^'^' 

<1  lam  de  coafue-  5  5  Aliqui  ramcn  ,  vt  Cruz  »»  ^W/.  i i.», x7.dicunr,pro- 
tuuiiie.  ^  hibcricon(uccudine  fub  morcali.  Scd  ?i\\iuciuSJom.i.f.i7.^.i.cap.i.n.^^. 
Prcfcnliii  io  Re-  rc«fle  obferufli  calcra  conruecudinem ,  daiicubi  rccepcacft,  incrodudiam 
fnHiCMji^!^*^  deuorionet  9c  propcetei adcnMiendbitn popalnni  ne  peccetc» 

"  eon(cicotU  effQnea.£c  vcet«)aeSancIkac  neaimffii-ThiU 

lt,9,  docent»  in  Regtio  dirpaniamm  talem  confuecudinem ,  qme  oUigec. 
BiSicilUi  '       fub  morralijconftarc  non  poflc:qoianonpotcftacleflcprxfcriprio^o.an- 
noruin  rcqnifitaadcam  lcgitimandam,  maiorenim  populi  pars  amuUtt 
annis  fumu  Bullam,&  cdit  U(^iciniacriani  in  Q^iadragcfima  ,  6c  fic  con- 
ccart<js  yfus  non  poccft  allegari,  nifi  apu<i  paucos,  &  panpcriores,  qiH  vi— 
dencesaUos,<]ui  edom  lifticinttJiabefeBttllam  purancedi  non  poUB  fine 
otnntt'  militant  pro  noftro  Regno  Sidtic.Bc  com  li«c  omni«> 
&citnt  ralcem  quxftioncm  dubiam,ruco  quts  porcft  hanc  fenieoHamlo» 
|if     qui ,  quia  in  dubitsmelioreft  conditiopoftidenris  :  pofTcftio  auccm  ftat; 
pio  libcrratc.  Et  in  dubio  nemo  prarfumirur  Cc  vclle  obligare.  p.iJ.^.rtrf 
'f^.y  §.Sed  talem  refC.xu  6ne,&  41  .p.  j .in  addit.refio.^c p.sJ.  1  ^.ref.  i  j.  ' 
9t  r^ecUltftf        .  5^  Vcruin  ,  daro  &  non  conccilb ,  qudd  calis  coi>(t]eruGlo  vigcai  fub 
lili^i  R^**»^^'»' «lottali ,  aahoc  tamci^iion  tibligac  Religiofos  loquendo  de  Re^io  Sid-  . 
<l^-  liar,quiain  co.R^i|lflfi^AM4A^ 

nenturcon(iie^nioarjwcutariutii.Et4tatencc  Sanchcz  J»«p«/c.t'^i^ 
Vnflr!a<^ici""a     ys^.</i,i>, luwwr.qoAdfi  in HifpaniaadclTct confuetudoabftincndii  btfti-'- 
cUl  puAunc ,  in  le-  gjnjjs  aji^y^.  p^if„  Sociecatis  ed«rc  polTcnt.Et  addit  cum  Paludano  iftA^b 
tia  Qua4rag[cli-         '  5^4^!»?.  j.quod  conluctudincs  laxorum  non  tcncncur  leruarcLlc- 
Aanw.  lici.Sedin  hoc  vkimo  diflcntitSuarcz<^  U^.lih.y.c4p.i7Jt'ix*f.f  f.  »4.^ 

nf.ii.6c  iH  AofttaSkilia  confiseciido^iiyRincndi  ilaAicioiis  in  Vigiliis^l 
^  qiiataoranni  t|Snfi9tibios>.videcof jotttis»  Sc  recepta  fiib  mottali  apo4^ 

Rcgitlat#4  yid(6pi«c<rea  infriM:,  fTk^*.^. 
^7  ScdaiAgi^cioiafdipoffinHn  leionns  vot 

liii  (^cfpondeoquoad-leiunia  exvorocxtra  QundrsgcfimamcuraPor- 

tellio  i^tf  • T-^ffi"'"^""^ 

btnrt«jnQ»Mdi*kmn>*/'^^i'''9-»''^^^ 

/  :         r  l|£J|ala  ndn  fif li^S toti  j  qaainuis  peccet  ccntra  prarceprum  Ecclefiac.r 
.jjffiSricli.  fitm,  tom.  i .  //^.4,  cap.it  .nr.m. 5 ; .  ibid.    ita^ke. . Et  (i  alioode ^ ' 

|ioifl><tec  obligatus  iciunarc  ,  poircc  edcre  l3L>icin!a  fine  vllo  pecctto',^ 


Etqtioad  setonia  ICibilxi  extra  Qnadragefimam,Henriq./i^.7X.io.ir.4.  & 
«Vu Sugdi'  f »M  «. '  i •  qui  adducit declarationcra  Pij  V.Grcg.XIII JClV.Sc  Sixii  VJn - 
iiiis  labiicisi^iirf.j^  PJlrrtU,  tmmk^  fv/.io.  VndeiQ^m&ibos  teianiia*.* 
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58  t  y^OlUrio  ferotina  fndickiunij  nonlicec  deiote  sledintiodtt-  Conaciootnn 
Vw/A>eft  exiftm  legttim^fcsicripra-conruetudine.  Vnde,  &  Habmt  cscoofoe.', 

quancitas  ciiiSj&  qQalicas  ^confuecudine  coromuni,  virosom do^cum, 
4c  ciraoratorum  prxcipue,  peten da  eft,  -j-  Er  quidcm 

f9  Quodaccinecadquancicacem/unc  quinque  opiniones.Prinia  Graf-  Ec  ficri  foteA.IaK 
£j^4n.i./i^.t.c.}4.  mMi.i9. quz  permictic  tres  vncios.  Seconda  Horoo-  ^dofto  thcm- 
boni  f 4r».  ijr.4dr.io.f .90.  qoae  pcrmitiit  qaatoor.  Tettia  Villaitibos 
intQ,xiM*7Ji,4jqpm  ici.QpartaFagand.f r.4./i&. i .c^.ii.  1 5. i9.quB 
▼Dciaiodo  petmittit^.^.  tyAjrtfA,  in  fine.  Noca  hic ,  vnde  (t  excedac 
duas  vn£ia$  pcccac  rancAm  venialirer,  ibid,rtf.  r  5.    Sedfic  ohiter,  5c  coras 
in  panc,vel  in  paneco(Socumaqua,&  oleo  s  dum  non  exccdanr  8.  vncix 
ibid.reft^.§.  Quid  ego  (enciam ,  Cic  de  aliis  iuCculis.  Vlcima  candem  Fil- 
Iiucr0ffi.a.rr.i7.^.i.ff.5.f.7.ii.3  ).&  aliorum ,  qosillam  extendic  ad  quar- 
tam  paitem  oeeme  oidinnicBx  qoibus  opinlonibus  pcima  9c  fecanda 
lunt  nimis  tigjdst :  tettia^  mazim  qnarta ,  probabiliores.  Qdnta  ver^ 
oil nimis  laxa,  ( 8c ideb in  praxi  non  adroiccenda ;  imb  etiainTurrianus 
f?»/.77wo/.f*«f.;.</Kf.i7.appcllar  iroprobabilem,  refccr  ,  \  viris  dodlis  Hi-- 
rpanix  iudicari  tcmcrariam  ;  nam  quaria  pais  cocnae  ordinaria;  e(l  noca-  • 
bilis,  vc  viderceil  apud  HifpanoSfGallos,  Flandros,  Geimanos  p.^.tr.^ 
rtf,  117.)  Qu&d  vei6  dicunc ,  qoartam  p&ccemln  aliis  non  elTc  notabi- 
lem  9  in  primis  non  cft  generaliter  vefom.'nam  labor  iex  horamm  in  die 
ledo  •  qiueAinc  pars  quartadiei  ,  eftnotabilis)  &  ica  inaliismnl» 
tis  (  deinde  non  cft  confideranda  qaantitas  coUationis  in  ordinc  ad  ccBr 
nam  ,  fcd  fccundura  ic  ;  vnde  quamuis  quarra  pars  cocnz  refpcitu  cccna 
non  effec  nocabilis  ,  cft  tamcn  notabilis  (ccundum  (c  fpcdatn p.^.  tra.^ 
ref.x  1 7.  )  Confuciudo  vetb  ,  quz  a^icicur ,  non  viget apud  cimocatos* 
^.i./r«ff.9.rf/3i.i. 

60  Non  eft  tamen  damnanda  coniaetndo  Cnrialtom  ttomanotnm  Maiot  aoteml 
'  facientiuro  collationem  grodam^nam  hi  videntor  genccalica  di/penla«  Gwialtboi  Ilo* 
rijdum  Papa  icienter  colerat,&  Concionatores,    Confefladi  oon  dam-  "imit. 

nanc.  Quamuis ,  vc  rc(5tc  obfcruat  Ccnedo  (jtj.CM».  <ju(tji.^t.mm,4,  talis 
confuccudoad  alias  Prouincias  trar^jtori  non  dcbcat.p4r.i  .fr^f/.^.rf/T}  f.  Et  aobiiibttSt 
in  finc.Nifi  quod  Sancius  «^/7^.5  notac  viris  nobilioribus.  cum 

racioneconfuctudinis,tam  cciaro,quia  rolenc  ciredebilioris  valecudinis, 
deairueci  pluribcis^  dclicarioribusepoiis,lfceie  iinnerecollaciooem  ali« 
qoanro  maiocem»qailrot>lcbeis  i^/i^.ri/'^i.  in  fioe. 

iNacifiitatii  ooUatioociD  fnmi  PofTeEc  in  .Ti^nia 
"  -  -  ^  aupl« 
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leiumum. 


Ni- 11.  fi.-ii  potcft 
Ei  Uconduni 
Eiiani  (\  contin- 


t.« 


n  Sabbaco 


quacuoz  tcaipo- 
fuio. 


fut  6eh  in  pifcl- 


OutSi  f 
LadliciniiSi 
Lcguminibus. 
£c  limiUbui. 
Sed  tancum  in 


QnM  dc  ptne  co- 
fyo  cun  ainjfgda- 
liff. 


Hori  *«nafMnif 
noa  cdik  cfrt.»- 
lia. 

Et  poiefttatiari 
ftne  moitali. 
£c  cum  caufa  fi- 


cliiplontniorcm  (olito.ItaTarrianus//»w»,/>.r.M^.  ij^. dMh.^Z.cond.ijp.^. 
iru^  i^.rcfol.ti.§.Notandi4meft.{QuirT\uii  par^i,ir4fl.cf.  refol.^^.cit.  vo- 
caucrithanc  fcntcntUm  folum  probabilcra  f  )  Vndc  puto  cum  Fagnn- 
dcz,rumi  poflc  fcxdccim  vnciarumplus  rainufvc.p.i.rr.p.  rr/T^  j.in  finc. 
§.^id  ego.  Imo  Sanch.  in  opufc.dub.xG.n.i.  putat  .fumi  po^Tc  iriplo  ma- 
iorcm  rolita,&  rcftator  dc  viu  cimoratorum  ctiam  R.cligiororum.(  j-  quod 
Aui^tori  ncgaivlum  viUcbatur  in  rtf^^.cit.^.  SedantaUs.  t )  Et  cxtcndic 
hoc  cciam  ad  cafum  ,  quoJ  Vigiha  Natiuitatis  occurrcrct  in  Sabbato 
Quaruor  tcn^orum.quia  dignius  trahit  ad  fc  minus  dignum^fic  ccftatur 
dc  fenfu  yirorum  dodoruiii  rc  latc  difputaia.Ipfuroquc  lc<juicur  Sancius 
if.io.tjiiarauisrcprobct  Boflius  de lMyU.Jea.^.caf.iS.  w.i;6./>.j.i  i^.rr- 
foLM.§.  Notandum. 

6i  Qupad  qualiiarcm  ciborom  ,  falfa  &  improbabillsellbpfnFoBo- 
nacinx  de  Itg  dtfp.vlt  punSi.  ^.^.i.n.  j.quid  in  collationenon  vcniat  con- 
fidcranda.nam  confuctudo,qu.T  coUarioncm  introduxir,nori  minus  qua- 
litatcm.quim  quamitatcmcius  pra:{cripfir.p.i  tr.^.rrf  t  f.E.x  bu.Et  Tur- 
rianus  cent.i.dtib.c)^.d\ch  plfc  do^rinani  fcanda|ofam,temcrariam,&:  bo- 
nis  motibus  contrariam ,  aiTcrcre  ,  quod  pro  collationccdcre  hccat  duo 
o\ii.p.j^.t.^.ref.i  l7.initio.Tcneturcrgo  ieiunsns  fnh  mbrratiabflincrcin 
coUiiione  ab  oui$,pifcibus,la£biciniis,  lcgamtnibus  coAis,&aliiscibfs 
fublbntialibus ,  8c  rcFcdiuncalan)  fumcre  ra  betiariis  (  fic  appcllanrur 
fru6lus,dulciarin,&  alia,qu2  antecoenam  ad  cxciranduni  appctituro  ,  vcl 
poflnd  figilbndnm  ciburo  apponunturin  roenfa  )  &  Jp^nc^ef.i,cit.^.Sed 
(uttt.  Tcnct  quideroTorrianuf  ft/MW.  p.j.c  ija.  dHlf.^-7.(oncl.i.  cdi  poffc 
Tna  cum  panc  .^l  quid  ca(ci ,  tcI  ladbs  (  &  Boflius  vhi  fupr.  w.i  18.  fumi 
po(Icinrculum*x  ^qua  fcu  vino.p3ne,&  hcrbis.ant  lcguminibus,falc,  & 
olcoconditum  in  dcbitaqnantiiatciq.uanimifum  hxc  (cotfim,&  cruda 
non  prohibcnrur ,  &  panis  .iqua  cochis  pariim  immutatur ,)  &  idcm  de 
panc  coiVo  cutn  aM  ygJalis docuit  Azoriirs/>.i./»>. 7.^.9.^.8.  (  Scd  contr» 
i3o{Iiuro  tcnct  Vill  <lobos  &  ali)  cofQnaunitcriquia  lcgumina  funtoppido 
f>uiruiua,&  oon  compuraotHrint^r  bcliarta.necfunradhuc  pcrconfue- 
iudincn»fntrododl*^.5.ir.s4.«r/ri4.  )&contraTurrianum,  &  Azoriun» 
tenec  SinQhezincpuJc.fom.t.lib.f.f.x.dsb.i^.nHm.^,  doccns,collationcm 
fiert  non  poflc  cum  cafco,  fadlc  ,  vcJcrcmorc  amygdalino.  Et  rcuera ,  6 
Turrianasnon  admirtit  pifciculos,  qua  ntionc  aHmittit  cafcum<Nifi  di- 
^um  ctfeujn  rcfcrri  inrcc  bclLna  ,  cx  quo  cum  Tutriano  viderur  tencri 
Poffius num.  1  p.  quamuis  fubdat ,  mtu  s  cfle  2baincrc./>.^.*r.  1 4 j-^i  *^ 
0-p.<)  tr4H.6J/f%.  .        .  % 

63  HotJCollationis  commumrcrcfl  fcro  ;  (cd  iK>n  pertinet  ad  fuD? 
flantiam:  &  qui  mnnc  illam  fi^^t ,  &  fci6  ccrnafcr  ,  pcccarct  fo<- 
luin  vcnialitcr,  &  cx  iuda  caufa  ,  vt  propter  concionaiidnm ,  lcgeii- 
dum  ,  &c.  nuUo  nwdo.  Ica  NalJus  v.  ifiunitu/i ,  num.S.part.:  .t.  ^.rtf^  f , 
IJque  potiori  t»uc  proccdit  in  co  ,  tju»  dc  loco  uon  icjiinij  nd  locum  icuj- 
riiprofc(Clutus  ijntaculum  lamcrct ,  &  vt  doct-r  Sancius  di/p.^ ^n.i^. 
»ktd.rtfoiHt,i%sd  idcra  faccrec  cuofiiucks  dc  ibco  iciuHij  a4  locucn 
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aoBtciimij,  qinJ  licitir^  circc  eriam  ad  vicandura  \t\wr\iwvc\,  Ihidcnt 
rcfolutio,if),  Hicumca  auce  difcefrumnoDponcc  cdecc  cacnes,  Jbidtm 

ftfohtio  8.  •*  ^  ■ 

64  Collatloncm  feroclnam  in  vigilia  Naciuitacis  Domini  poflc  ficci  Dnplcx  tlcbct  ficri 
in  manc  rccundum  confuccudincm  patriat,  &  cxccdccc  mcdiccaccm  coU  • 
lationis  iciunij  ordinarij.  f.  vnciarum  f6.  ctiam  fif  fcftum  vcniac  in 
feria  fccunda  &iciunium  in  Sabbata  DidM  & dlijp4rt,9.tr0£l,  6,r€' 
folitth  17. 

ICNORANri^.        •  , 

t 

'  1      T^Iccndaaliquafunc  de  ignocancia  *  quia  roinuic  volunrarium,  Ignorintlt. 

X^vtpotcquod  proccdcre  dicifur  ^  principiocognofciciuo.  £(l 
eigo  duplcx  in  primis  ignoraniia,it)ris,dc  fa6bi.  Exemplum  illius»  fi  quis  p^^^^ 
coniedii  carncs  in  die  Vcnecis ,  ncfciens  id  cfTe  prohiDicum  ab  EcclcHa.  i^Cti. 
excmplum  huius,(i  quid  id  faciac,(cicns  quidcm  pcohiberi,  fed  ignorans 
ciTc  diem  Vcnccis  Quia  ver6  iura  trahcre  folenc  fecum  paenam  adncxam,  Et  illa  auc  prxcc» 
ignorancia  iuris  fubdidingui  poceft  in  ignoranciam  pczccpci ,  &  poenx  pti.autpoenx  ad- 
iinpoficx  cali  przcepto.  "^*** 

X  ilurfus,ignoranciaiurisaliae(liuri$diuini,aliahumaai.&haecalia  gtam  iufj,  dj^i^ 
iucis  coran^inis^ci  in  Conciliis  generalibus,auc  Bullis  Poncificiis ,  auc  Di,auc  humanl : 
particularis  alicuius  dioeccfis.  Ignorantia  aucem  fadli  auc  cft  de  fadlo  Gcncralii.autpat- 
aliis  illicico ,  cciara  prxcifa  lcgc  pofuiua,auc  dc  fa£lo  illicito  (bliim.quia  "cuUris. 
prohibicum ,  v.  gr.  pcrcudio  Clcrici  cft  de  fe  mala  *  ctiam  (1  przfcinda- 
mus  i  cap.y?^a///M.2<^^»r«,  audire  vcr6  Icges  excra  clauftra  monachis  Hxc  aut  fa^i  ma- 
idco  malum  eft  ,  quia  iis  prohibecur  in  c.  noti  mMfnopen,  ne  Clerici  vel  1»  intrinfccc,  aut 
monachi,  quia  proh.bitum. 

•   •    •   o  r  ft-    rt  •  1    1       •     •      VMaqoc  vcro  aue 

}  Vtraquc  aurcm  ignorantia  luris  &  tadti  cft  itcrnm  duplcx  :  muin-  yin^,bj|ii,am  nqn. 

cibilis  &  inculpabilis  ,  &  vincibilis  ac  culpabilis.  llla  e(l,  quando  quis 
nefcic ,  qux  ncfcirc  non  dcbcc ,  auc  non  porcft      hic  vcto  fccundum 
y^\cxix.\zm  tom.x.i^rp.O.  ej.  b.pun^.  i.  qnid  quis  ignorac  qu.rfcircdc- 
bcc  &  potcft,  v.  g.  tcricntur  homincs  lcirc  dcic£laiionem  morofam  eifc 
pcccaciim  ,  &  qu.iudo  occurric ,  aducncre.  Qui  crg6  in  illara  confcntic, 
quamuis  ignorans  auc  non  aducrtens  eius  malitiam  ,  pcccarc,  &  »gno- 
rarcvincibjlitci&  culpabilitcr.  Qux  fententia  cft  probabilis,  quidquid 
dicat  S.ilasi«  i.i./r.  I  5  f/«/^.8./(r^7.T//f.n.87.Scd  probabilioi  &  communior 
fcntcncia  Sanchcz  in  fum  tom.i.lib.i.cx^.  n.xi.  ad  ignorantiam  vincibi-      •  • 
lem  &  pcccain:nofam  practcr  obligaJlioncm  aduecccndi  rcquiric  antc 
confcnfum  cxprcftam  aliquam  cogicationem  &  confidcracioncm  adlua- 
lcm  maljtijc,aut  pcriculi ,  vel  faltcm  cxpre^Tam  aliquatn  dubicationcm,. 
vcl  fcrupulum  :  nam  (1  dc  malicia  opcris  nuUa  fufpicio  vcl  fctupDlus  in 
mcncem  vcniat,opus  in  quantum  malum  non  ciit  volut  tatiumrcum  nul-». 
la  lationc  ficii  poiTicvc  voluntas  vclicmalum,quod  inccllc^lus  non  prx-  " 
C0gii0UCric.;;4.fr.4.rf/:}tf.  ^ 

Summ  Dim€,  XX«  .  V     4  El. 
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Sio  Ignorantta. 

^nciWUiiW  4  Ek  hceqaMctD  ignotaocia  vincibihs  iccmm  duplcx  eft  .  vna  affc 
^bta, qoan4o qnis  cognofdc  debecc  aliqttia rclre,  &  cx  induaria  vule 
ignorai  e ;  alcera  craflafic  rttpina*qttando  qttis  oon  ex  propufuo  <  fcd  cx 

Aoe  ctiflaft  Ik-   quadam  ncg!  igcnria  ignorai  qoc  icice  poreft  U  ^xlbKt^^filxit^  5«p. 

ciilp.iin,  icavt  ignorans  aut  nullain,auc  valdc  modicam  diligenciam 
Autacatrt.         adiiibucrir.^^.j.fr.yj-tf/:!).-!- Potcftcciam affllgncri  tcrtia  fpccn:s  iVno- 
cantiar  vincibilis  ,  ^uarfic  rainus  culpabilis  quam  prardida,  Gt  tamca 
Et  omni»  tut  ab-  Hiortiftra,  VI  cenec  Baciio&  im€iUeR.$»m.iMk i  Jit,%.c4ip. i.  »«»».7.  conrra 
foiuti  aut «  Aip.  Snaiez  upud  ip/km  f*  Dcotqoe ,  omnia  luec  ignorancfa  anc  dt  dt  rcb  us. 
po^.:.onc  fcicft.    qu«  pcr  fc  fciri  pra:cipiuncur,quaics  func  amcnli  fidei > pnecepca deca- 
logi  &  Ecclcfia:,&  alia pcrtincntia  ad  ftatum  particuhccm  vnfo^iittlquet 
atit  dc  rebus,qtia-  fctri  dcbenr  fvlmn  cx  fuppofirione.quod  quis  circa  ma- 
teriam  alicuuu  vircttcts opcca^i  veiicaucdebcar.Hts  poliusiqijod  actinec 
ad  culpara, 

l^noiancia  per  fe  ;  Ignoraotiaculpabilis  myftctiQmm  fidci  ficalioruro,  quar  pcr  fc  fciri 
lcicodafam  eft  pfarcipiuof ttCs  fett  negligcntia  ea  rcieodi,eft  de  fc  pcccatum.  moi rak .  di- 
In  Q':;"'arc;:':  ftina«;niabco.a.ittsrfcania  fecttndnmVnfencrin «.  x.dij^,  t^^c^. 
nata.  «       f t  &  approbat  AoAocf .^ir.^. «efTttfj.  f )  conrra fpcciaicn 

Wrtutci-A  rtLUiiofiracis  qux  modcratur  appcticum  icicndi  ioxca  pccu- 
Scieri^onim  ex     Marcs  marcnas  <Sc  pcrfonas,  j-  Alia  vcrt^  ignotantia,  comm  fciliccr, 
fuppofiuonc  non  quae  Ccin  dfbenc  cx  fuppofirione  fiuc  iuris  fiuc  fiidki  cxcuiat  a  pcccato, 
cuius  cft  caufa ,  fi  cft  ioaincibtiis  ,  nam  fi  cft  vincibiiis,  cft  pcccatutn 
jp&mec  t :  non  quideitjKftioAnai  &  dereraiinatat  fpccici .  fcd  :\Uvs 
V  r     j      f  ^P^^'*' » V» peccatom  caniacnm ad  ipfa. part. 5 jra^.^.  rtf.x^x. §, 
qSo.  e\cMf«A    ^S^^^f^  ^J^^-^-^^r-iJyid^^^^  toi.Ec 
peccato  coMii     5"^"*®"  Booaciiia  in  dtcd,  Sfp.x.qik4t*J^,pm^,j,  num.  1 1  .&  Sancli^t 
lus  hiunanum,  et~  '"j^S"».  f^f».  i. /j^.  i.c^f^r.  17.  wiw.  10.  dicant  erhm  vincibilcm  ignoran- 
.iam££i|tiacibi]tc.  tiam,     non  Cn  artc<llata  vc-l  cralfa  ,  cxcufirc  a  cranfgrc(Tionc  lc^^is  hu- 
manae  :  quia  h^c  non obligac  cum  canco  rigore.  concra  ilac  Pskius  tom. 
'^.traB,  t»difp.  i.pm^,}6.nftm.  3.  qiiia  tora  marerfacranfgrcijionis 
lioc  cafu  con(Ullr^..negkih|etttii^^^  prrceprum :  106  ' 


Cft  alia  malitta^.  omidionis  iciunij  ab  ea  ,  qux  cft  in  iUa  cnipal 
flcgligcntia.  qujc  proinLic  d  eft  morcifera,  rranigrcflio  non  poreftiw^ 
vcnialls.  Sed  hasoptnioncs  conarar  conciliarc  Mcrolla  tom.i.di/p.  f  l 
t^p.  i.  dubit.io.  numerv  1 67.  Certum  eftautcm  ,  non  pcccarc  ir.orr.^liter 
.Cranigrcdicnres  prxCCptumEcclcriaiticum  bonafidc.cx  caufa  infuffi- 
^ciente,  exiftimata  fuificieme,vc  docct  CoAcimMiinfum.vJeiHmum.cAp.i, 
^.4«rr.4.iif/aL|;.Ec  k  peccato  h^^sezcufttetiam  ignorancia  aifcaarai 
dttmmodoatinftan  nonficex  msKpinioue  c6cta£ccleiiam  »>qoiaad  s|. 
lameeqoiticuc  peccinada.  videir.  HtMtfu  nitmtrt  4.  Im&  ignorantia  vin- 
cibilis,  dammod6  non  fir  ciafTa,  probabiRtcr  cxcufat  ab  incncfionetii 
pQcikam  legis,&  Pontihcis,  v.g.cxcommunicatioDis.rufpicionis ,  &inha- 
bilicaris  ad  oiHcia  caciooe  6aionia:.  Pacct  de  Lugopart*^,  tr,6.  ref,  \  ^ 
^  'ndt  ex  lait^ 

6  J^no.ai.tia 
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6  IgnorantTa  autcm  inuincjbilis  ( t  cji''t  ^<*cundiim  commiinem  cx»  Ef  »nufnc»t:!i5rT- 
caratifulpa  ,Q:nt  ctiam  lu  duertcntia  ,  «c  obliuio  adlualis  t)  contm-  ''"^- dubio. 
gere  poitft  non  lolum  circa  lus  politiuum  humanum,  &  particulares  cir-  lipgcre  cnam  cir- 
cuinftantiasf.*dli ,  fcd  ctiam  circa  ius  diuinum ,  &  myftcfia  fidci.  Irao  ca  ius  aiuinum,  &r 
ciiam  circa  ius  nacuralc,  non  quidcm  circa  priccpta  vniuerfaliflima  ,  fcd  myftciia  fidci. 
circa  al»3,&  frcqucntius  circa  ea,  qux  cx  prarceptis  vniucrfaliflfimis  diffi-  ^  natnralc 
ciliusinfccunt(it,vtcftbigamia,iniufiarum  vltio  ,  vfura  ,  fornicatio,  hTbeoi bVeamfam' 


racndacium  officiofum  (pollaiio  voluntaria, /'.j.rr.^.  ref.  io8.  &homi.  vindlaVm. 
cidium  fui  ipfius/^.y.f.^.J^f/.jo.  prifcrtim  ad  faluandam  pudicitiam  ,vt  vruram. 
infinuarc  vidctui  D.  Hieron./nc.i. frtyr/«.  quod  alioqui  iUiciiuro  Fotnicationcm. 
eft,viD.Th.i.i.f  64.rtr/.j.&Auguft.  i.*^n«;f.c.i8.noncnim  amittitur  ,^o(um^"'"' 
pudicicia  per  inuoluniatiam  fornicationis  paflTionem,  vt  admicabili  fpt-  Poiiuuonem. 
ticiidincobiccit  tYcanno  Lucia  noftra  }  q.iia  confiftit  in  animo,    C».  t.j.  Homicidium  fui 
rcf  47.  Difficilius  vct6  &  rariuscircapracccpta,  qux  cx  vniucrfalibus  fi-  ipfitt$,&c 
cilc,  dcdueimtur,  vt  cft  culrus  vnius  Dci ,  &:  fimilia,  qua:  dirccic  in  pra:- 
ccpcis  Dccalogi  contincntar.Layra./iir.^./r.  6.  c.%.  nuw.  }.Tanner.i>i  i.r* 
di/jf.^       <i<i^. I .«•  1 4.  &  DD.communir.  p.rr.^.rf^  ^G.  cxcufatctiam  ^ 
ccnfura  ,  &  rcferuationc,  Dian./?^p./r  .r*-/ 1  j. 

7    Ignorantia  cxcufatab  incurfioncccnfurarum  ,  &  aliarura  pocna-  A  ccnfiinj,&  pnt- 
rum  fpilituajium,  fiue  fadlifit,  fiuc  iuris,ctiam7incibilit.Sanch.<ir  w<irr.  nis  fpitiuulibjs 
tom.^,lib.^.difp.\i.n.  j  i  comra  Soium  in ^.d.i^.<j.i.Mrt.i.p. i  ,tr.^ .  ref.x  ^.dc 
p.f.tr.j.rf/Tiy.C^' f.  14.  ^^/24.  in  finc.Etfi  pocna  latafit  contra  fcienter       '  ' 
violantcs,  autprxfumcntcs ,  excufac  cciamcrafln  ,&  fupina(  imo  proba^ 
biliter  ctiam  afFcdlata./>.  j.f.^.r^yTy.  t  &  rfcitantcr  in p.  $.tr.^.ref,  iy.§. 
U^tanditm,  Sc  tenct  nouiflimc  Ghi\inus,v.excomTnunica!io ,  n.z  i  »  &  Ca-  prob*Witer 
lcftiniisiw  Cow/^.rr.j.c.j.  w.  j.  t» )  qi''a  remcritas,  &  fcicnti  omnem  igno-  *^ 
rantiamcxcliidunc.Bonac.</^fr»/.       4. /f^.io.  «^i.Qui  omniaprocc-  (ohas  r«- 

dunt  criam  dc  ignorantia  folius  pcenx ,  ftancc  fcieniia  prxcepti  ( p.  5^,5.  nz. 
ref.i  i.a  §.^ot4ndurn  p.j^.tr.^.rrfiS-fC^  p.^  .tr.^.refiy.)  non  cnim /aiis 
cft  ad  incurrcndam  ccnrur.nm  ,  qnod  fciam  opus  eflc  prohibituro  ,  nifi 
C5iam  fciaro  piohibcci  fnb.ccnfur.i.  PoriclL /;/4<^<i/.  ^«itfK^.rr/  •o.i^«tfX4«-  • 
tianum.io.  {p.^tr  ^.refol.M.&  p.4,.tr.i.ref.)C.  &  Zs'^-  D/re  )  Vbi  concra 
Pontium  lih.\o.eap.G.num.\  i.  doccc,  coniugcm  inceftuofum  cum  igno- 
rantiapccnx  impofia:  priuacionis  iuris  ad  dcbituro,non  egcrc  difpcn- 
faiionc.;?.^fx,5  r<f.u.  Qijod  gencraiitcr  ptocedit ,  ctiam  fi  adlus  ,  cui,  ^^^j^  impofirx-^ 
Cflcna  adnexicft,  fit  naturaii  iuie  damnatu8,vt  fupradidtusj  &  finepoena  ailui  miriulcce- 
tpifcopalis  fit  ,  flue  Papalis ,  v.  gr.  imponat  Papa  cxcommunicatio-  im\o. 
nem  furto  :  tunc  qui  talcm  poenam  ignorans  ,  furarctur,  pcccaret  quidcm         ^  •  - 

pcccatum  firti  contra  lcgem  diuinamjjSi  naturalcm  denon  furando»ex-       -  ' 
commimicationcm  tamcn  non  incurrwet,  Portcll.  nMm.i^Xtidem  dic  dc  ^ 
fufpcnfione ,  inrerdido  {par.  j .  iraflntu  6.  refolntio.  4'.)  &  itregularitate^ 
parte^.  trallatu  1.  refolutio.  85.  £x  quibus  a  forcioii  fcquitur ,  omnem 
ignorantiam  ,  qux  cxcufari  culpa  ,  excufarc  etiam  a  ccnfuiis  &  poenis  ' 
illi  impofitis,  vc  Filiiucius  tom.i.trailatH  10.  c.i.num.^S.par.  t.6,. 
refolHtioji. 
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55^  iw>«M«ri/4;f  Ecdcfiamm. 

^•fcmMOM^'*""     8    P«a:<luM4tecn(litmiccarauai  refcriiationc  ?  incarrituc  ncab 
^*^^'      Ignonuice  cifiwn  eile  fetcroaiom  f  Refpondea,  P,  Lugo  de  f ur,  pmn,  difp. 

xx>fift,i, n. 1 1.  diftinguere aliqoando  in  pcentm  impont »  Bl  conc (c* 

•CHn<lumprobah:lcm  opinionc^  POn  hr«bcre  locum  in  ignoiantc.  ali< 
quando  vcfb  in mcdicinain  ,vrq  iancoad  prudens  RccIcmx  rcgimcnfa- 
cultas  ConfcliAri]  limiracur,  &  ruitciocurrieciam     ignaro.vt  hi>bcc  pra- 
xis  Religionum.  ijuimuisdici  poflic  ,  omncm  iclcruacioncm  ad  bonum 
Ecclcda  rcgimcn  rcfcici,  &  hoc  non  obftan cc  ,Bonacin,aV^ /iicr.  difp,  j. 
H^T^mn^t,  $ .$.4.iiMiM,  i,    aliot fcfcinattoncm intcr  pc»oas ,  &  odia  con- 
mimerace:  Vndciolcm  po(Ct  naltam  rclcraattoncm  habcie  locom  jn 
ignorante :  qaia  tamcn  oonccariarcaccndacftcoinmnnis  »  non  audco  «b 
illa  recedcfc./.6^r.6.r</l4i. 
l^noMntir  c<*m       9    QiJ^^  autcm  dt(2:a  funt  dc  ignorantia ,  applica  ctiam  oMfuioni ,  3c 
paiiitur  «bUuio,  maducctciuia:  incnlpatx ,  qux  ilh  xquip.irantur  Sanch.  i>//7<w.(c.i. /1^.4. 
Ik  •nljaffCCeMta.  c,ti.w.i8.vnJcri  quis  v.  g.  vouiflcc  non  fornicari  hib  pccna  pcrcgnna- 
tionisjvcl  clecmofyna:  &  pollca  immcnaot  voci  focnicarccuc :  non  (cncce- 
cntad  pflMicmvoti.  f  .^.r.j.rrf.^i . 
i:t  ignnuntfa  ci^^  pp„^  jgnofaniui  non  tbbmexcniat in  fero  aoinue ,  led  ctiam 

ro  cxccvm!!  «tccioci  iudicio  Pcobatuc  aucemperiuranaenromatre(landa,quiane- 

Er^rotocttc  tura-  mopcxrumituc  fuz  (alutis  oblicos.  Oball.  &  alij  apud  jpfum  ,rr/.  crim. 
mrnto  eaiB  alic«  cent,^.€0p.  i%y.n.^6.  Prcfertini  Ci  acccdac  aliqua  prxfumptio ,  vc  fi  lcgcm 
g  -u"*'  palam  violauerit.Farinac.^f        c.inon.<j.\  49.  «.105.  Ex  quib.  fequitiir^ 

,/-     „  quod  (1  quis  in  hoc  Rccno  SiciH»vitulam  pubhcemaiflanct ,  iuiarttque 
fttnif  tio  iuiis  de     lcgetn  D,  N.  Vcbani  VIII.  id  pcohtbenccro  ,  tgnotaUe,  non  dcbctee 
fciMttia,  .       dedacari pontas diAc lcgfs ineacriire J7.4  r.4. rtf.ii-/. Limic& umcn , nifi 
ex  patte  inds  ad  li  t  prae  fumprio  lciennc :  nam  hcc  non  clidicocper  ign  o  - 
rancic  luramencum,Bact.if  Mr.^lfR»,  numn9  18  contia  AmiA.  ihid, 

IMMVmTAS  ECCLESIARVM 

qmad  loca. 

immanltas  tucn.  |  |  rMmunitasEodefiacamcftpdoilcginm  EccUnis  locis  factts 
di  t€o«  (•ncc/ia  |  concertum ,  vc  rei  ad  ca  confuqjcntcs ,  non  poflinc  extrahi  pcc 
vim.Qtiodpriuilegium  vndcnam  orcum  habucrir,d;ccmus  w«»i.r  y.Qua- 
tuorautemhoc  locooccurrunc  cxaininanda  :  prjnujm,qnae  n  mi  loca  gau- 
dcanc  immunicacc  :(ecundum  ,  qugnam  pjilbna:  aJ  caconf^igicnics  tu- 
IX  finc  .  tertium  inquibusdeii<^i$^uartuin  quinanafit  efil^s  Ecc  c** 
Ecdcfiit.  *       fiaftiot  {mmonicads  cam  qooad  tadicem  laicuro ,  quim  quoad  Ecclcda^ 

fiicj||D ;  5c  prim6  quoad  loca, 
Eriam  li  Enciui-     ^    Priuilcgioimimniicacis  gaudencin  primis  2jccUSix,c.min9r.  c.defi' 
fiftiam  000  ha-         c.  nuUus  ij.  f.^.c.  Eccleju  ,  cinter  Alia.de  /wr».  Eccifiar.  &:  conf^. 
'^MC-  CmttnUst MmmtU  GlCf^  f*  ^"A"^  ^  lanaiifimun)  E  chnniha; 

SaccairiCiiiun) 
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ImmumtAs  Ecclefiamm.  j  5  j 

SAcrameBtum  non  retineac:  qui.ic.  Ecclefi4cit.\d  non  rcquitir,  pri- 
•  utlcgium  Ecclcfix  non  cft  concelTum  folum  rarione  calis  pra.Tcntix,  Cci 
ob  dcftinacioncm  ad  Sacra  in  ca  pcragcnda.  Pal.xus  tom.i.tr.  i  i.punH.G.n. 
z.contra  Couarr.//^.x.c.xo.5c  Sarpum  de  iK^^/^/.c.^.EtiBmfi  dc  fado  no  [J^^I^/*"* ^** 
pcragantur.Pcrcgrin.f.^.w.y.conira  Ambioilnum  de  itntn.  c,  lo.  n.  i.  Imo  ^jjj^  polIutU. 
ctiam  (1  fir  polluta  vcl  intcidicka.nam  no  prop^cica  dcfinic  clL*  facr;j,hc-  intcrdittii. 
nr  Clericus  intcrdi>flusnonamitiit  fua  priuilcgi.i  Suar.«^r  r^/'^./tf i./'^. 

c.9.«.6.Ec  nonfolum  quoaJ  pcrcgrinosjcd  c;iam  quuid  populum  ,  ob 
cuius  dcUdlum  imcididla  fucttt.l'crcgr.f.i  ^.conira  IXcian.  tom.t.lib.C.c, 
2  j.i.io.Itc  quamuis  nondum  fit  pcifcdc  co:ilkir.da:iiam  co  ipfo.quod  ^fonjma  pctfc- 
Epi(<:opiau^oritaccconftruicapit,diuinis  obltqMiis  dicaiacft.  Farin.</tf  (\\%, 
imtA,  c.  17.  n,  161.  Ec  quamuis  conlliudkio  intcrimtcarur,contra  Italiam  Et  du«ni, 
lib.i  cdp.i^.  ^.j.w.i  5.  CT  ff^-  litn^  quanuus  Eccicfu  duura  fit ,  non  aii- 
^oritate  fupcrioris.fi  fii  fpcs  rcardihcationis-Oambacurta  l  b,^x.i.n.\  i . 
contra  Corrcam  p.  i /r.io.quia  fimilitcr  Ecc.clia  duuca ,  rationc  loci  ,  in 
quo  xdificata  crat,facra  cflc  non  dcfinir,l.«^* /Mcrayjf.d<  contr.empt.&:  \,  tn 
tAHtum  ^.ficray  in jin.f.derer.dtH.p.6.tr.i.ref,i.ref.i, 

5  Sccundo  g.iudcnc  Otacotia  Confiatctnitatiim  Ecclcfix,  aucmona-  itcm  Orarorij 
Acrioaffixa.  Pcrcgrinusw.  iG.  Vcl  au(iloritatc  Epifcopi  crcfta,  prifumi-  confi«ciiiKa;uiH. 
tur  quoticfcunquc  habcnt  c.impanam  fuper  icdlum,&  publice  poU.unr 
contra  Sayrum  zbt  fup.s\Mc.prtfintibuT ^  deprin.  &  Sanchczt^r w'<<f;-.  Itb. 
9.  difp,\  ^.nMm.i<)  ib/d  §.Sed  nowr^.laioNoiiar./^rt.i.^.jG.  nu'n.%.  id  e<- 
cxtendit  ad  qu.ifcunquc  Confratcimtatcs  ,  in  quibus  pia  opcra  cxcr* 
ccntur ,  quamuis  crcdlar  fint  abfqiie  Epifcopi  faciil!.ntc.  ^4rr.  i.  traci.  4. 
f7''  «7,  Scd  concrarium  dcclarauu  facra  Congrcg.irio  Epifcopotum  17. 
Decemb.  itol^j  &  Immunit.  Drrcwj^.  1 63  1 .  li;idem  rejolutiotxo^  p:opi 
finc:u. 

4  Tcrti6  contra  S^rpum  ibid.  gaudcnc  Ccemctcrla  cap.  j^'^'  ^  /w^*».  Canic:ciil<. 
£ft/  ibi,i'f/  earum  lameteniixciuvn  ab  Ecclcfia  rcpatarn,quiacx  quo  Ccc- 
mcteruitu  fidcliurn  fcpnlcurx  dcdinatumclt ,  Epifcopi  auif^oritaic  fiicra- 
cum  pr.Tfumicur.Pal3us  raw.t.rr. ii.<^//ji>.V'/.^;<':J?.6.«.  11?. Imb criam  fi  non 
ab  Epifcopo,  fed  i  fimplici  Saccrdotc  bcncdiilu  u  fi: :  adJii  Pcrcgrinus 
».j7.vd  criaiufi  i  neminc,  duromodo  Chti(Hai;us  aliquiscum  Officiis 
Confuctis  dc  Epifcopi  Uccntia  inco  fcpulcusfit,&  ctiam  fi  poUutumfir, 
vcl  intcrdidum,  vt  dc  Ecclcfiadiximi^s  :  nam  Ecclcfia  &  cacmctcrium 
cx  cadcm  caufa  xquiparantut,vc  aic  Cailrus conf.^^i .p.O.&i  oUtn p,  4.  rr.  i. 
r^-/.  i  o  8 .  § ,  Notandum. 

j  Quarto  gaudcnc  Hofpicalia  pnblica  Epifcopi  au^koriracc  crcila.  Fa-  Hori>ita!{l«f. 
rin.f. I  j,n.  16 ;.cx cap.4<^ h^er^de  rdi^^^.cy^  defimuit.^ i  y.<ju*f}\^.  8c  I.  «wj- 
mA  priuilegia  ,  C.de  Epifcop.  &  Oer.  vbi  omnia  priuilcgia  Ecciefia- 
ruin  cxccnduncur  ad  hofpicalia  :nam  func  loca  religiofa  ,  quz  in  pro« 
phanos  vfasconuerci  non  dcbcnc.  Etbcncait  CaHrusr^n/r^jS  .'f^.z.hoc 

proccdcrc  ,  ctiamfi  in  hofpicali  facra  non  celcbraniur  i  &:  proptctcauoti  .   

fit  in  co  altare, campanilc,  vcl  Ecclcfia.  vi.Ic  Giarliriium  cmrf^Y.c.i  tG. 
[  ibidem  $.  Sed  tr^uifiamuj, )  &  Nouariuro^  qni  cap.  54.  idcro  dicendon.i 
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^  potat  4e  lio%ittlt  cfcftottl^  Epiitt|M  facntttce  fm.  ir.  t.  fi|ittbr,  17* 

InHne.  v 
Mon:^AetUt  Rcii      ^  Quinto  gaudenr  immunlratcMonaftcrU  Rcligioforunft  quoad  to* 
gioi^tttA.  l^^"  claurjra»T),iiicft  clauftrum  ,  donnicorium  ,  liorcuro  ,  domusfamilia* 

"  num  &:  animaliunj ,  &  limilia;  quia  adharrcnc  Ecclcfi*.  vidc  cap. //^«/i 

coatHnux  ,Cip  frattr,CAp,/t^Hi/  in  MriotCAp.minor.iy,^,^.cdp.i.dt  tonjHe* 
tnd.  8c  habecor  expccfsi  in  UMte4nt,CM  his^tid  EcsLiwfug  doccnc 
Saiichcz  frp.nimt,4  xitm\  niiiUi.Er  cootia  Tralleodi  to  decalrMi.  1  • 
Uh,u  e^p»  1 1 .  dub.  I .  num  6,  id  piocedir  etiam  in  grangi is  R eligio  roruni» 
qus  fiUK  vcluci  hofpista  ipforunriiAC  aonaOcrij  meinbrat fub  audlorirace 
Pr.riari  Monaflcrjj  >  cuius  funtgrangii  Sic  Percgrinus  nurn jS.ihid.^.  Et 
i^-7</rA/i.G  ludenc  limiliccrDomus  Clcricorum  in  communi  viucnciuin, 
'  vt  Domus  PP.  Congrcgar.  Oracori).  Iccm  Domus  Scminarij ,  Donuts 

PuellMiina^  OrphanorunijEpifcopi au^oricate fundaca:./'.  iJir*\,  ref.u 
io  fioa. 

raUciiiEpircopo-     7-  Scxt^  gandcot  Palatia  Epifcoporuin.  Conctl.  Anieliao.jiici^.*f(rf 

etnJiitHimnt  17.^  4.  vbicuncra  Sarpum/tf/.^o.  non  didinguitur  dc  pala- 
tiis  ficis  intra.vel  cxtra  quadraginca  paiTus  ab  £cciena,vel  dc  habcniibus 
&  non  habcnribusorarorium:  qnoniam  immunicas  cis  conccffa  cft  ob 
rcucrenriam  digiiuacis  cpifcopalis  ,  qnx  vbique  cadeni  cft  ,  &  ahquid 
pcculiarc  cilcdcbcc  domui  Epifcopahi  quod  non  cA  aliis  doroibus  £c- 
clefi«  &Qinoniconim,qux  intra  palTus  40.  gaudeoc  imnionicate*  Cor- 
rea  f.x^.tjmm.xsJit  alii  moUi.  pm.ijrA.reftj  ,f  .44^.1.  rr/W.^^.  &  f, 
tr,  I.  re/U.  4  Nec  obflat ,  quod  ait  Sarpus ,  i  (acris  Canooibus  ftaca* 
rum  clTc  ,  quod  Epifcopi  domumEcclcnx  pcoKimam  habeant.  Nam*  « 
fi  habeanc  diflanccm  folum  dici  poftent  iuri  contrauenire  i  Jton  tatr.cn 
ainiccetc  immunicatcm  ;  quia  nononi^lri-^iil  ^contraius  ,toUit  immu- 
nicatcm.  Bonar,  f^ii  t.aifp.  ^.tjuajf.  7.  pmjSl.  4.  » »;  Rcuera  ta» 

lucn  i<i"pro  illis  tcmpoiibtis  ftacucum  fuic  »  ooando  Clcrici  vna  (cuoi 
Epifcojpo  habicabant  qui>d  cum  ampliiis  In  vloooa  lir>caljs  obliga- 
cioceflauir,  vr  rofpooicor  io  Cetemooiali  Rom.  edicoiClem.yilL 
1.  Adocrte  eriam»  qo&d  Palaciam  Epilcopi  gau  dc  r  Im  raonicate,  eciS  eo 
abftnce»vel  morroOtVt  diKCt  Italia  «.^.dummodo  alteri  locaruiri  non  fir . 
fki|jni^4iat  ad  domnm  Epifcopi ,  quando  per  fuamdiaccfim  in  vifita- 
Cione  nanfcuirit.rf/l^.cr /;V,C!r  ex  pMrteinrtfeiiam  96.c»/.j'Vddc,idcm 
vidcri  dicendum  dc  Pal.uns  Epifcoparum  Titulatiumf  quorum  neccfli- 
^ttam  Titula-  tarcm  in Ecclcfia  Dei  optim^  cxplicac  Boilus iaOtim,  €M.clafi.c.i.§.j^ 
concca  Canum  ir  ieQ,Tke9l,l'th»s»t.7*S£  recineredigoitatem  Epifeopalem 
haberar  io  cJegimm  v-.  vkicmm^ue  d  )  aut  extra  dioeccnm  exiftcn- 
tiom,contra  Ciaclinium  r.i  o.ir.to'ISr  racio  cft ,  quia  iura  indsftinftc  lo- 
quunrur,5c  lex  generaiicec  lata,gcncrn1irct  inrclhgi  <^cbcr,  l.infraudem  §. 
vU.de  ttft.mU  tc  racjo  toccllionis  immumtatis.qua  dcfumpta  tft  cx  Epi- 
fcopi  dignitace.miliiac  etiam  in  h]s.Addc,quod  fau  ilia  EpifiropiTituia- 
risjfiut  cxcradiGCCcfimexiftcris  gnuftec  foro,vcdiccmusv./wwK«-£ff'f/r 
o*  I    Ycruai » cum  fuptadicU  Epifcopi  iartfdi^nem  non  jUbeani^ 

Epifcopi 

Dlgltized  by  Google 


Immunitas  Ecclejiarum.  J35 

Bpifcopi  Diorcefani  crit  de  dclidlis  fiiorum  familiarum,&*dc  rcis  in  co- 

riicn  domos  fugicncibns  iudicare.Scd  dc  hac  rcSacra  Immunic.  Congrc- 

gacio  fuum  fcrar  oraculum  Diccs  cum  Pcrcgrino^pifcopus  rcGdeic  dc- 

bct  in  fua  Ecclciia,&  excra  dicvcenra  nullam  habcr  iurifdidioncm  :  crg^ 

ncc  eius  domus  immanicacc  gauJebit.Rcrpondco,  confcqucntiam  gr.icis 

inferri  &  prxccrca  rron  fcmper  peccarc  Epifcopos  mancndo  cxtra  Ecclc-  .  " 

Gam. p,6jrM^,t  .rc/.j ,  & ex parte  oUm  p.^.tr.i.ref^o.  Addc  aliquos  apiid 

Viliadicgum  cxccnderc  priuilegium  immunicacisad  palacia  aliqnorum 

OrziovumCuiiz.p.i  tra^t.i.refoLiy.in  fine.  • 

t  Scpcimo  gandcnc  immunicate  Palacia  Eminentinimorum  Cirdi»  Cardiaaliaai,. 
fiatium  cxtra  vrbem.  Nam  Grcg.XIII.&  Sixius  V.hocpriuflcgium  ab  cis 
•  abUulerunt  tanrum  pro  Vibe  ,  ncc  ezdcm  r  tiones  milicanc  extra  illam. 
^.irinus  C4p,  i  So.nHm.i  i.p.i.traS.  i  .ref^  j.p.^.traii.  i  .ref^o.^.  Sed  hut  & 
ftirt.^^trali.i.refol.^^.  Idquc  cx  fimibtudinc  quam  habcnc  cum  Palatiis 
Epifcoporum  ?ih\islom. ura^, i  i,difp.vn. punn.Cntim. ii. ptO,t,i,ref.f, 
Secnndo, 

9  0<^au6 gaudent  immunicatedomusEccIcnxParochnni.Canoni-  Itcradomibus  £c» 
corum,  ficaliorum  Ecclcfiafticortim  in  ambitu Ecclenx ,  dequoinfra  ^^^*^'  .  ^  «. 

».  1 1 .  Etiam  fi  laicis  locacx  fint.  Chaccarius  decif,crim.j^6,n$im.io.  contra       ^^^-^^  'intra°* 
,   Oldradum  cfnf^  5.  Et  praifVicatum  fuic  McdioUni  in  caufa  cuiufdam  rei  pafTus  tc  intta  ak 
confugicncis in  ardcm  Ecclefia;  locacam  laicis,tefle  eodem  Carth.Ec  racio  Eccicna. 
cft,  quiaiura  non  rcquirunc,  qu6d  domus  huiufinodi  non  inhabiccntur  E*'*'" 'ajcu  con^—  ^ 
^laicis.Ec  cum  fmc  fauorabilia  ,ampliari  pociusdebcnc,qu^m  reftringi:  ^^^*  «nlocatio- 
p  rxrctcim  ci^mdominium  vcile  cum  dircdo,quod  in  tali  cafu  penes  Ec- 
c  cnamrefidet,adcoconnexum  fit,vt  tahs  domusdici  debeac  Ecclefu ,  vc 
dccifumfuic  in  Roca  invna  F^eneta ctnf  ann.i  6^7.^.7  tr.i.refi.  a  §.  Rt' 
(le  etiamy&  olimparte  j.<r.i.r//7i.  Qua  quidcm  rationcs  milicanc  eci.im  cmpbjrtcu- 
41  calcsdomusconcenaE  fint  laicis  in  cmphyteufim ;  nam  prxdidla  de-* 
cifio  iofjuicur  in  hoc  cafu  :  &  ptobari  potcft  a  nraili ,  quiacidcm  Rora 
ann. iCj  i.ccnfuK  bona  Eccichar  conccHa  laicis  in  emphytculira  gaudc  ^  .^^ 
lepriuilecio  fori,&  coUcfkan  non  poire.Scd  in  hoc  cafu  conrrariamfcn-       ^"'  i 
tcntiam  docuit  Nouarius  tn jumm.  tit.ae  immknit.  vum.i^.  ht  cgo  nolo 
^  huiusopinionis primiis  audtor  habcri,  refol.i.cit.a  §.  Sedexht<.  Quod 
jjutcm  de  dorao  Ecclefi^  didum  cft.procedic  quoqnc  dc  cius  campanilt, 
fiue  illiconiundtum,  fiac  ab  cadifiun^tum  fir ;  dummodo  rniuliter  intra 
ambitum  fitum  fir  pairuura  50.  Sic  dccl  r.iuir  Sacra  Congrcgar.  Caidin, 
7.Dccemb.  1 6  5  z.Ec  Nauarr.w,  i6.cxtcndit  ad  campanilc  quanrumcum-' 
qucdiftansex  paritatc  Palacij  Epifcopalis  ,  &  proprcr  fpiritualiratcm, 
qux  in  co  cft  rarionc  campanjrum  olco  {arro  bcncdi^larum ,  carumquc 
vfum  iu  Dei  cultum,ob  qux  Turrtsftfra  vi)lg6  appcllacur.  Scd  f.jlluiirf 
iiamEpifcopi  Palacio  pnuilcgium  concefPumcft  racione  pcrfonz  :  dC  ^ 
■  pia  opcra  etiam  in  Oracoriis  priuacarnmdomorum  exerccncur,  quae  im- 
municarc non  gaudenr./J.^.rr.i.rr/TicS. 

10  Non6,omnislocus,cui  quomodohbccpracfcns  fit  Corpus  Chrifti.      dc  omni  loco 
Atquc  icareusconfugiens  ad  Saccrdotcra  Corpus  Ciuxfti  fcxcaum  ,  &  cui  qaoQio<2olibcc 

•    •  illuni 
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P  aicnj  fit  Cot-  '^^^ Mngeiii.feaitii!«ro coromunemapttd BDM!liiiiitin,f . nkxs^i^ 

f»y  Cb-iftf.  ».i!6l.co«rra  Y^OMcM  /«-/.^//^.j.f.^.^.i^.i  i.  gaudec  immunitatc.  Imra&^ 
Tijns  fft  :  intr.ircci:l>iculi:m  a  groti  communiCMCis *  vt  aic  Suar.</rrr/»^^ 
i*'/t.i.f/i(i.i.//^-.5.r.9.«. jo.  Aiitpcrfonis,  qui  pcrvicos  6c  plaicas  hoc 
, .  ..  Sanftiltinmni  SdCi.imcnrum  anbcianr ,  fe  mirccrc,  VI  QU  l-^ercerin  w.'.o, 
«]'.nt  cdim  Rcii-  ^U'»"*  P*^'»t)»'J:  vna  cum  5,iccrdotc  rcprxlcntant  vnani  Ecclcfiam.  Et 
q  «     horum  omnium  raito  c(l,(]uia  hoc  San<ftifliiuum  SacraiDcncum  c(l  ratio 

prxcipua»  cutEcdefiitimrounicas  conceflafit^.ijr.i.  r«/.i8.  Id  ipium 
lmig'iief  factvt    docet  Cortea  mi  capjnter  dta^cU  irnmitn  p, loeo»vbi  fint,velvii^ 
«ci  u<9i^ott$,        f  ri  cctlionalicet cranieaitc ,  (acr«  Rcliquiac ,  nam  ccfam  ob  K eliquias 
EccLli.i"  immnries  fjnt :  colitur  cnim  Dcus  &  honoratur  in  Sandlis, 
lauHjuatn  in  charis  &  amicis.  Idcm  dc  Sacris  In^aginibus.  Idcm  de  Sa- 
ccrdotibus  ,  quinon  lolum  Dei  obfe<juiis dicari  func.vt  Ecclcfia  ;  fcd 
iffum  mauibus  fuis  tradanc  ,  &  fuac  ipfius  facracium }  f  quod  Poiioii 
iute  dtci  poCet  de  Sacetdote  defetencc  OleQin  fandbm  *{■.  Sed  id  negat 
fticciot/. |,dbr JtSjMWi.f.  SiidJit  fine,  San^  ioia  loquuncut  ioliimde  £c- 
Qtfod  ThtnMm    <^^*>  ^  DD.communiicr  lantum  deSacerdoce  Euchatiftiam  defcren- 
limitaiiJumeftad  t^»4 JraH. i .rtf.j^%. Extcndi  camendcb»  cum  Albano,6ealiiaad  CinU^ 
Caiduulci*         naleSjC  rcus  ad  furcam  du6^u$>vnum  ex  iliis  obuiam  habeat,  quod  in  pra- 
ximdeduxic  Cardinahs  Ximcnius  Archiepifc.  Tolctan.apudGorocziuni 
df  cihs^eftu  lih.i.  &  ux  confnciudine  id  cis  compeccrc  tradit  Baldus  iaL 
gM^JCJenfpel.Qc  iure  quidcm.nam  id  olim  habebanc  apud  Romanoi. 
Pkmines  Diales « &  Vcftal^  » apad Gdl, U^AO»€np.\$. pm.^ .  froH, 

?Mt^1oea  tecen-  1 1  Porr^»  ad  Ecclefias  ttoeRCndo ,  non  folum  aula  ipfa,&  corpos  Ec- 
nnwiu^cntrtt.m  ckfue  quoad  fupcrficicm coiiesiiam  gaudcc itTimunitate :  fcd  criam  muri 
qu.>i*i  murpj  .X-  cius  cxtiinfccusifiquis  ilIostangaf.Ricciusr«iw«  }.rr/'.56y.w«w.8.  contra 
'*      *  Aichidizc-in cap.vnic.de  reliqu.f}  ven  SSp.f  traSl.^.  ref.yi.& p.6.tra[l.i , 

refei.  3  J.  Adttr^umentHrn ,  (jr  refol  6.  i» fine.  Aut  fi  oftio  claufo  adh.T;rcar. 

nam  appclbcionc  Ecclcfiac  vcnii  cciam  oftiu^,  ficut  appclIatioM  domuSi 
uuiam.  ^     ^^HaiMXium  C.  ditmKtmpt.  Gambacoiia  Uk^Mp,  1  ,mim,$,  contca. 

5arpuiii£bUo4i.E(l<|tteeiprc(ruroin  cnp.Ji^ttitcmtimMX  M7.<j.4.refi.cU, 
Tcdom..  Etpocioti  xttteidpiocedic  ,  fi  quisafccndac  fiiper  tedlum  Ecdcfix,  Sc 

locorum  rccenfirorum.  Spcrcllus <^ft-//6  j .  nHm^.reffl.y^.cit.  in Jine,0'  re- 

f>l.\jttiamcit.^.Dicen'.lMm.  Eriam  fi  pa's  aliqna  vcftis  c  M(Ms  locis  foras 
Ponicujia*  pendeac ;  nam  pcrcam  reus  capi  non  potcft.  Viilaiobos  ttm.i,  tr.i^.diff',^ 

•  '  ^.nuin.j^.part,G.tr,  1 .  ref,6.§,SeJ  pr4> complemento.  Idcm  diccnduni  de  por- 

ticti  Ecciefix  ex  cap.  ^ inV  nmmMX  cir,  ibi,  vel  d§  pfrtkilfm  Bciltjkiic 
ScaUs.  "  UD.  commaoitet «  qui  hoc  priuilcgiumcxcenduntadfcalas,  vt  idem. 
Clanfti^-         SpcicUos  i^.^o.Mmi.14.  Ec ,  vc%novetbomc  cxpediam  rora,  Eccle* 

•  Hoitnm  ^  &C*    fix  fabr  ca  ,  cciafii  quoad  habicacioncm  coniun£lam  ,  chiiftrum  ,  hot«  ' 

tos  ,     iiiuiiia.  t  quoJ  ctiam  proccdit  dc  aliis  doanbus  fupr^didij, 
^  Etratio  cft,  quiain  fauorabilibus  laca  intcrpictatio  facicnda  cft. 
Et  Ecclcil*  pt«-  concrariam  rationcm,Ecclcfia  pcr  fcminis.aut  janguinis  cffuiioncm  in 
ccca     circui'    di^li  lofijis Qpu  poiliHCur,  ^uia  nimicom  oiia  iuac  [cl|<i)igc&da  p,6ar.u 
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I  * 

r<r/?i.</.§.5'r^^^«««^*«  Addc,  Ecclcfiam  gaudcrc  immunitare  p<r  cxtcinum  'jjjyjj*^^ 
ambirum  paniiam  quoad  Matiiccm  quadraginra  ,  quoad  alias  triginra. 
ci^/fcutMnti^HttHSiC.defniuhyC.ijuif^im  (  nomine  paflus  air  Bona- 

cinztom.ydt/p.i,^.ypMn.t6.§.^.n.j.intc\\ig\  racnfuram  quinquc  pcdum, 
&  nomincpcdis  mcnfuram  quindccim  digirorum. />4rr.3. /r.  i.ref.jx.) 
Q^iodconcraSarpum  fol.  j  j.proccdit  tam  dc  Ecclcfiis  cxtra,qnam  inrra  fint  inrra 

iTMrnia  ciuitatis,aut  pagi,quia  iura  pndidka  indiftin^tc  loquuntur ,  prs- 
(ertim  qu6d  EcclcHa  matiix  (cmpcr%(l  inrra  muros.  Limirari  tamen  de- 
bct  cum  Pcregr.  f.4.  ».  5  j.  quoad  Ecclcnas  intra  ambitum  murorum  ca- 
ftcllijin  quo  priuilcgium  palFuum  propter  loci  anguftiam  pradkicari  non 
potcft.vt  habctur  in  cap.^«//^«»/,f<V.Ncquc  hoc  priiiilcgium  paftlium  an- 
tiquatum  cft  pcr  contrarium  vfum  ,  vt  aic  Sarpus.  Et  fi  clTir ,  contraria 
confuctudo  (eruaii  non  dcberct,vt  aitTufchusv.  immunltas concl.^^, 

*  H.i  8.  addir  rria  valdc  noranda :  primum ,  quod  ambirus  intcliigi  debct 
iblum  defpatiis  libcris,vt  funt  piarcolx  6c  vix  ,  &  dc  ■domibus  conti- 

*  guis  ipfi  Ecclcfix.etiam  laicorum.non  aurcm  dc  domibus  laicorum  non 
iConriguis  j  qux  carocn  non  toilunt  priuilcgium  quoad  rcliquns  ambi-  * 

tus  partes.  Sccundum,non  oportcrequ6d  talia  loca  fint  facra  Tcrtium,  » 
locum  habcrc  ctiamfi  rcus  non  confugiat  primd  ad  ipfum  ambirum,  . 

«conrra  Palaum,qui^««^.6. Wttw1.i4.runc  gaudere  inquir,fi  rcus  primo  . 

^td  Ecclcfiam  confugiens,  per  ambitum  poftca  fe  detincar.^rfr/.6.fr<jf/.i. 
re.olittio.z. 

'   IMMV NIT^AS  ECCLESIA' 

•  rum  quoad  perjbnas. 

M  TMmunitare  Ecdcnx  &  loci  facride  rigore  iuris ,  &in  terminis  Immunitas  rDtfra. 

XConftitut.Gregor.omnes  perfonx  gaudcrc  poftunt  in  delidis  gitur  omni  genc- 
ijoii  exceptis.  Etiam  fi  infidclcs  fintautludxi ,  quia  nimirum  iura  has  £\f"[°uV^-"'* 
perfonasnon  cxcipiunr.fic  ad  Gcntilium  afyla  cuiufcumquc  Rcligionis  in^"\ibufc^"* 
perfonz  tut6  confugicbant.  Ratio  autem  cft ,  quia  immunitas  noneft 
concciTa  perfonis,  fed  locis.  Aliqui  lirairant  hanc  fententiam  in  cafj,quo 
snfidelis  ad  Ecclcfiam  confugiens  .  Enptifmum  abfquc  fimulationepo- 
ftularet.  Sed  communis  opinio  ex  dcclaratione  S.Congreg.immunitatts, 
ctiara  pcrfidum  in  Ecclefia^protegendum  affirmatiquam  icquitur  nouif- 
fime  Ricciullus/ii>.2.c.ii.nam  hanc  ctaufulam  iura  non  adhibucrunt.      ,    .    -.  ' 
Srando  autem  in  feniencia  illorum.infidclis  Baptifmum  pctens  cucii  de- 
,  "bcrct,  doncc  fu«  intcntionis  candoc  exnminaretur.  Prarfumptio  cnim,  Hxfecicit.ScKif- 
quod  illa  petitio  Baprifmi  fit  coadla&  fraudulcnra  ,  non  cft  iuris ,  &  dc  maticis,Apoftari», 
iure;3:  vndc  Epifcopus  ckbctcontraillam  probationes  admitcete,&  con-  . 
itito  deintentionis  rcctuuduic,  nmm  dcrcndcre,  vt docet  Suar.  4*rf/i^.  ^^^^^^t. 
tom  i.iilf,^»c.\o.H.\i.p.i,tr.i.uf.ii.p.^tr.i,re/,jo.  part.^.  tr4^.\.refol.i, 
5.  I^otandum,& part.6.  tra^.  i .  refolut.x^.  Et  cadem  cft  ratio  de  hacreti- 
•0  (chifraatico ,  apoftata  ,  haercticoruro  (aatore,  &c.in  aliis  delidlis  ab 
SuamMDiaaa.  ¥.^7  hxrcfi. 
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hxicfi,  fnuroria  ,  &c.ntii-n  >u:a  nrj^antia  hxreticis  imniiinfrfltcm  ,  intcl 
ligcnda  funt  in  (cnfu  formali.nimuam  quoad  Jelidlum  ho^iciis.&c.  uon 
oon  amem  quoad  horoicidiom ,  furcum » &c.  nain  quamuis  hxreticvt 
eCMm  in  hit  ciiminibiis  indignus  (it » qni ab  Ecclefia » coius  pro Jitor 
Sic  ctiam  Ncapo-  hoftjs  cft,  proie;*arur:Eccle(iataincn  jn  (om  pietatisoftenfionem  non  il- 
'  lumcxcludu.Farinaciusf.i  j.w.i^o.contra  Sarpumf.  ^.fol.  6o.p.\jr.\. 
fef.i^.&  p  6.  tr.t.re/,  »4  Ec  homiciil.T  cxtradlus  violcnrci  ab  Ecclciia  \ 
parcntibus  occ  fi,5>:  riincruenientc  Curia  lxculaii,illurn  in  carccrem  in- 
'  trudencc  debet  relluui  Ecclefias  cum  gaudeac  immunicaic.  Peregr.  8<  alij 
f,9.tr,7jref. 6. S\c  qui  i  parentibos ^ manibtts (atcUitaro  tfeptus,&  in £c- 
clenaro  confugiens  gaudec  illius  irorounitate.  Dianap.  %jref,  45.  eo- 
dem  modo Ncapolicani  i n  feditioni bus^fcclofo indulto  genetalt)^  carce- ' 
ribus  extradi.&:  in  Ecclcfiam  confugienccs  gaudebanc  immunicatc,  vt 
gsudeniNouiciji&Laicit&liorpitet  inCoiHienco.  ibid,  Exbisi»^ 
fertur. 

IrcmCkiici».  i)  Pctes  primo:  An  Ecclefia  immunitate  gauHcanc  Clcrici ,  itaut  ab 

Epiicopo  cxtrahi  ab  e^  inaici  non  podinc.''  Aifiimaciue  rerpondeo  cum 
Romano  c#Ry7  ij4*     aliis  coinmaniter,  conrra  Abbacemfii 

€MpJmer4ilia,deimmMmt,n.  i|.Erfic  declaiauic  Sacra  Congregario  ip. 
lanuar. I  <Ji7.&  ly.Augufti  i<?i8  pia-r  r  cafus  degradationc  dignos.Im- 
.  ip6  Roman.probat  maiorcm  rationiw  ^igcrt  in  Clciicis,quim  in  Laicis 
in  ordinc  ad  participandam  hoc  priui'  gium  p.j  .tr.i.ref.x^.p.^.  tr.j.rrfl 
i$,&fdrt.6.ir4^.i'ref,i.^,^.Notanium  i6.§.Qtt4tro  Aecimo.Et  rcus  Sa- 
cerdof  cocta ,  8e  ftola  indotos  eicra  Eccleliam  inaencus  ad  a0bciandiim . 
.  vet.  gtar«defon^am,pcaecedente  Cnicr,non  pofTec  i  iacellicibos  etpL  vc 
aic LocaceIliisirtsrr.li  fp-  S *  <^4>quod  k forciori  procederet  in  Sacerdo- 
Cefereote.extremamVnd^ionemvclSacrum  Viacicuminfirmo.  nameat 
dem  rcucrcntia,quac  dcbctur  Ecclcfisc,qu«  domus  Dei  eft ,  maiori  raiio-. 
ne  dcbcturfacerdoti ,  dum  in  habicu  facctdotali  minillrando  diuina,  & 
excqueudo  officia  Ecclefiafticai  rcpr«fcntac  Chriftura  Dominnm.  Vndc 
fi  in  hiscafibos  (accrdos  capeietur,  &dealjqaodel(do  abEpifcopo  In- 
terrog^etur»nOD  dcbccecei  tefpbiideie  *  ftdopponetenuUitacem  captu- 

t:  T>  1     r  ^$-2(ftMi9dmm,cit. 

fil  i  fecund6:  Quid  de  Religiofis  ?  Refpondco,  G  lcHaa  cxrra 

al-finEcelefi«  ab  E^'^^^^'^  ^  Conuentumcommifia  finr,gaudLre  imrounic.ite,cx  pariratc 
ii«.  inc|uibo«  de-  ClecicorvMT».  Confuctudinem  veti),qua:  in  conrraruim  a^Fcriur,  ncc 
liqucruac.  ccrram  eirc  ,  nec  obtVarc.  nam  fi  nuUus  Uicus  ad  EccUfiam  ha^enus 

aufugiffec,  non  propccrea  Ecclefia  imnianitatem,  qux  fibiiconce(]fa foit» 
aroinetqs,  Gambacarta  Ub^ijct  tJt.  to.concra  Ricdum  p.^.deci^i.  < 
^.i.ir,i.tv/if.EcideoRebgrofnsin  Ecclefia,&domoftUcriu$  Religionia 
ab  ea ,  ^  qua  apoftat.iuir ,  gaudere  dcbct  immurytato,  vt  pra^tcicum  ce» 
Scctts  clciis.in       ftaturlralia  de inmHnM.i.c  ^.^.\.rtHm.\7.par!.i.tr^6}.\.re[.X).part.4^.tr.i. 
q  ibus dtlique-     ref.%  i.tn  fiie,& pttn.G.trASi.  i  .refol.xG.§.Qy£rcs  decimo.Xwuwfi  G.imbacur- 
lUDc.  taidcm  diccndum  puracdc  Ecclcliis  6£  Monaftcrits  ,  in  quibus  Rdi- 

giofus  dehquic ;  q^ia  hic  ca(ai  inftois  Canonibus  oon  excipicur. 
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Procedcre  tamen  *  quando  fuperior  proceJu  aci  poenas  Canonicas  vc  iu- 
dex:  non  quando  adpoenat  ulonrcs  vt  pacer.  Sed  hiic  opinio^lic^in 
rigorc  iuris  probabilis^  habet  concni  feconrtariampcaximi  Stiin.Poii« 
cificibus  approbacam.  Quocidie namquc in  S.Congreg.ReguLoccottonc 
Rcligioforum  appcllaciones ,  ex  quibos  Sununits  Poncifcx  compctcum  • 
habere  potcft ,  hanc  fuis  fubditis  locorum  immunitatcm  Regulares  Prac- 
lacosfuffragari  non  vcile,  &  ramen  fuperiorcsnonpunit/cd  potius  fcn-  i 
tcntias  eorum  conHtmac.  £c  fi  opinio  Garobacunx  admiccenda  efrcr, 
&ttUas  Religiofus  puniri  pofTct»  &  difciplina  regulatis  corruerct.  Trul- 
lcnch  M ikt^jmm, uUk, i     1«^«^. t &  3 ref.j  $.&  % 

IMMVtijryiS  ECCLESIARPM 

ejuoai  ddiita. 

1$  QVppooendum  hlc  primo  eft  conCMSatJ»Qm  (conuMHtidimi  nd»  ^manitai  1Sccr«, 
i3men ,  qttod  in  toca  hac  matetia  ir  Immimihiti  roaxim^  ihlenlfam?  ^^?'^  ^  dc  iuce 

Ecclcfiacum  priuilegiis  inuidum  conrradicencem  habemus  In  libro, 
qu!  dc  iurc  Afyloruro  infcrihiturj^  Ecclefiamm  immuniracem  elTc  de  iore 
diiiino.Sic  Do<5lores  communiier,<jnos  cirar,  &  fequitur  Germon./*^r<j  j.  - 
M^.^fi  ficadconrrnriaargumcnca  rcfponder.  F.t  datoquod  fitdciurchu- 
mano^ea  non  a  fatculartbus  Principibus ,  fed  i  Summis  Pontifidbus  01  i-  ^^******"** 
giiiem  habttic  Itc  decUrante  Tridcncino fi0io  i^^cap.io.  £c  quarouis  Ge«  ' 
hfius  httiot  nominis  primus»1egef  immunitacis  primns  ftaciietit,certam 
tiiiieiiefttPoncificcs  iliam  coneeffiiIe«  ex  quo  EccIcfisBprimum  zdificaci 
cccpcrunt  ,qnia  ditfliis  Gelanus,anrdqucm,vc  diximus  ,  nuUusdc  haCre 
habcbatur  can.  tn  cap.  Pater  1 7.    1  4.  ait,  nunquam  licuifTc  Principibus 
reos  ad  Ecclefiam  confugicnics  muiros  cxtraherc,  &  cxtrahcntcm  fuifTc 
iacriiegum.  Quemadmodumautcm  Clciicorum  cxcmpcioquoadforum, 
qoamuts  in  ipfis  Ecclciic  exordiis  in  praxim  dedoda,vc  j>atet  cx  Apofto- 
un,4d  Ttm§tb. f.ibi,  Aimtrfm  Prtsiyttrmm  m/»  Msntfkiimim  ndpttt^nlfi 
fikiftAm.Vtl tl^mtlfitimSt OC doccr  Smr.contra Reiem  AngliA  lih. \ .c.\\i. ' 
ly.io.  pod  mulia  tamen  tempora  Sacris  Canonibus  roborari  c€epir  :  ica 
deEcclcfiarum  iramuniratc  diccndum  foret.  Sccus  cnim  Poniinccspcr  ttciuiliv- 
multa  faccuia  templa  Chriftianorum  Afylis  Gentilium  dercriora  clTe  an- 
nuitTci  ^  in  conccdcnda  illis^imrounitatc  a  laicis  Principibus  fuiiTe prx* 
ocntos^quod  eft  abfurdum' Oicendum  igitur,  Ecdenarum iromunicarem* 
fiiiidart  in  iure  diaino ,  &  Canoniro  »  accdfifie  etiam  ei  Imperatocnm  fiL 
Itegum  decrcca  ^  Qu«  Sarpus  adducitj  non  tanqoam  in(litutoria>(ed  taii«  ^ 
quam  fubfidiaria(  vt  dea^is  lcgibus  lmpcrial.  citca  Clcr.  cxen  prioncm 
dociiit  Saclxora  in  vna  Albnnen.  Cabcll«  dic  iS.  Ian.i6  50. )  caque 
qii.indo  Sncra ConctlKi  c >.  l(taui  Etcltfia-  p :ouidcnt'a  &  ad  maiorcm  iJ- 
crx  immuniratis  ob(ciu.iii!iam  impoitul.  fre.P. 4. ir.i .rfy^.^^  p,iuira£i,i.- 
ref.yj^  a  §.Swcl  fapctcftjCj"  e.\:  parn  in  ref.i  9  QtiArio, 

1 4    S  u^-  oncnduAvrccaHdo  yiAtecalias  de'EccUnarom  immunitaf»' 
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Bcias  poritiuuTi  oiiioittcis  IWtcmef emttMlieconftitiitioiicm  Giegor. X I yjUum  fiU 

B  ir*^ "g      ^  mmiluirinali  CnUfici.  Id ifji.  qi«  mcipit.  Om  aliiu  nonnida ,  in  oia 
311  y  omnja  priuilcgia  quibofuis  per(boi$  conccda  excrahendi  roos  «b  Ecdo-  *• 

^iis  incnnbinperrnifllsrcuocantur.  &omni.iin  Kmic  rormaincumanri- 
•  quis  iutibus  rcducUnrur ,  qiiatenus  in  |>o(lcriim  ncino  cx  mogiftratibnt 
laicis  reum  dc  EccLfia  aur  loco  ^acro  abr^ue  Epircopi  liccntia  extrahcrc 
prjBfiinMt,  fub  pocna  excommun.  latcin  Bulla  Cacnx  concra  violatores' 
EcdefiaAiccimiimnitaciB  &CC»  ver^  oamaiiae  immimittcc  gaa^^ 
pMccer  larrones  publicos^gralTatores  vianmMiR  depopnliioiei  agrorunH 
pruiiiiorios,  iccm  homicidas ,  quivebomicidiat  aoc  inembiomm  muri!»> 
cionc»  in  ipfis  Ecclcfiis  ,auc  cocmeceriis  commircrinc,  nec  non  a(Tjfnn'j, 
bxrefis.aur  LiTx  maicftatis  in  pcrfonam  ipfiufract  Pfincipis,fcos.  ■{•  C^x 
quidcm  cunllirucio  cum  laca  (it  pec  modum  legis  vniuecfalis  i  &  reducar 
omniaad  vnam  formam  cum  parcicula  caxaciua  tdntum » fublaca  faculcate 
alitec  interoretandijeiiocac  non  (bl&m  coofttecodines»  vt  aic  Macenten- 
Cum  fuis  ampha-  f .  &  iuris  ampliattoncs per  DD.  foftas  concm  Gam* 

tioDibtts.  bacurtam  ri^.9,&  ^.fed  ipfum  eciam concrarium  ius  commune ,  vc  docTet 

Et  concrarits  cou-  Filliucius  tofn.f.traSl.t  ^.cap.^.nMm.i  j  5.  &  deccrminacur  in  litceris  arbi- 
fuctttdiuibui.       rrij  IVrlaiis  Siciliaci  Sede  Apoftol.an.  1 6oj  .conceflis,&  inquodam  Bic- 
ui  Ciem.  V  I  i  I.  ad  Archicpiicop.Panormican.if.Febr.ann.i  5  ^^.vbi  de- 
claratnr ,  hpmicidjttm  fec  infidias  commictentes  gaudere  immonicate, 

'  ciam  ccMitteiudincm  nooabrogaci per  hanc  Bnllam t -quia hzc  dcio^tio 

in  ea  non  exprimicur^vc exprimi  9\ii%  deberet  cx  cap. i.4f« conflit.in  6.  Re- 
fpondeo  ,  omncs  confuetudines  contra  Ecclefiarum  immunitatcm  e(Tc 
inualidas  3c  corruprclas^vc  prubauimus  v.  ConfHeiudo  ,  &  num.i.  Er  prx- 
,  ccrct ,  dif^um  c.iput  nun  procederc  in  legibus,per  quas  ad  lus  prima:uum 
teducimur  (  Callroin  lM<imbHS  HMm.j^.ff.d4  i(^,dcCztUat.def^rimin.46, 
mum.  4  f . )  qualis  eft  conftitocio  de  qna  loqnimor*  Quar  criam  ChU-  ex«- 
*  prefse  concrariam  teoooac  confacrudinem  '»  dum  pcohibct  iudici* 

bus  fccniacibos  renm  ab  Bcdefia  exrrahece>#  etiam  in  delidis  es- 
CCpcis. 

Diccs  fcc jndo  cjra  Sarpo  ,  didim  confticuc.  non  fuilfevfu  receptam, 
auc  concraria  confuecudine  fuiiie  abcogacana.  Refpondeo,  in  didta  conftir. 
.  adic^aro  effe  daafulara  deciori  icficintis  >  Cjiins  virms  cft,  quod  probari 
don  pofltt,  legem  miiclanltila  firmacam  non  fiiide.vib  c6C^cam  »vmoa  ' 
iiiffiiM  Sacra  KOMfM  iMWMf.'/mlv/#.  die  11.  jffrH,       cocam  D* 
'  '  lino  » 8c  16.  Nmmh,  ii^^o,  coram  D.  Peodngcco.  Conccatiam  veo&» 

confuetudinem  non  pocuifTe  eam  antiquarc  j  quia  pra:tcr  fiipradi£(a 
contra  omncm  fimilcm  confuetudinem  rcquifitum  ,  quod  eircanno- 
Ecian  iocsodu-   ram  40.  diccmus  v.  PJiif ,  nMrn,  i  z .  &  non  cd  introdudU  fcience  Summo 
lUsdecodearii  .Poncifice  ,  qui  reclamac  quocannisinBuUa  Coenx,  &  oouiilimc  in 
Cl«ri>&£pifco.  0^11,  Pmifix  ,  dmd         f.       ti^i.  pAnj6jna,tJti/6i, 

t  f .Necobeft  conienms  Ctericocmn»  &  Epi  fcoporum ,  nam  bi  non  pof- 
raacteiittotiacepciiiilegio»qood  principaUcecia  Dci  bonoitmconccuam 

♦  ■         ■  eft. 
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cft, aut  confcBtireconfuciuJini  contr.-i  Canoncs.  Exquibusait  Valboa 
»»  cap.i.deforo  «w/^.confenfunl  Clericorum  iis,  qna:  EccUnaftica:  libct- 
ta#prziudicant,  nil  operaci.  Sicut  etiam  Spercll.</«fi/r  37.  fiHm.C^.ibid. 
rcf.g  a  §.Sed  non  definarn. 

17  Supponendumtcttio  contra  Gambacnrtam /i^.8.f4/>.i Confli-  _  „  „  , 
tutioncm  pracdittam  violari  non  lolum  pcr conlnmmatam,  Icd  cnam  per  ^^^^^  pcr artcnta- 
aticntaeam  rci  ab  Ecclcfia  extradkionem,  per  illa  veib.i  ^f^Hid<]uam  prater,  rjni  rci.ab  Ecclc- 

•  ^tut  contra  tenorem  huius  conftttntionis  attentare  prafumpfirit ,  qux  ficut  ra-  fian*  citraftiontf . 
tionabiliter  interpretantut  k  Farin.  c.io.  jii  dc  attentationc  in  exter- 
num  opus  delapfa,ita  gracis  intctpretantiir  a  Gambncurta  de  attentatione 
cum  ctfediu  fubfecuto.  p.i.^r.  i.rtf/Tij.Itcm  violari  per  rcicidium  de  man. 
dato  ludicis  laici  in  ipfa  Ecclcfia  commiffum,  vt  poft  Nouariu:T>,&  Nal- 
dum  docuit  nouidlarJe  Squillantc  iro^/i^.  C/rr.^.  f.  ^«/>.  14.  90.  vbi  . 
tcftacur  dc  praxi.  Namlcgis  mensmagis  eft  attendcnda  ,  quimvcrba,  '\.  . 

Ifcire  jf.  de  legib.  Lnon  aliter,  jf.de  leaat, }  .l.nominis,     rei    vci  bum  ex  le* 
£ihuf  ff.de  verb, /ignif.taiio  cr\im  c^it\im^  icgis  i  qu.n  tcgulaii  dcbct. 
Gutticrr./i^^.^.^w.iy.  ».8^Mcns  autcm  Pontificis  fuit,  Uunc  cafum  com- 
ptehcnderc,  quia  reucrcntia  EccIcfiaE  debira  (tatio  principalis  &  jvnica 
diilx  conilir.)  magis  violatut  per  occifioncm  in  ipfa  Ecclcfia,  quim  pcr  " 
extratflionem  rei  ab  ca.  Ec  alioquididaconft.  fjcilc  cludi  pollcti  nam 
ludiccs  ad  ritandam  excommun.teos  non  cxtrahi ,  fed  occidi  roandarenc   '  .' 
in  ipfaEcclcfia,  quodc^Tct  legi  fraudcm  faccrc,  contra  rcgulam  /.  contra  ' 
/r^f/»i8.^i^/f^i^.quaproptctNau.  f.i7.».5i.&alij»  addufionem  vi- 

.  tandam  Tlttavcrbofum  ptoptictatcm  naturalem,quara  ciuilera  lcgcm  cx-  - 
tcndi  polfc  permittunt.  Diccs.Lexpocnalis  cxtcndi  non  dcbet  ad  cafus  . '  ' 
non  exprelfos,  ctiam  vbi  maior  ratio  militat,vtdiccmus  v.  Lex  tjuomodo 
interpretanda.  ergo,  Rcfpondco  ,  raultos  ncgarc  antcccdens.  NosvcrA 
diciiuus  primo,  illud  non  proccdcrcquando  lcx  pocnalis  fauccE^clcfix,  • 

^  vt  GlolV,  in  capfciant  cun^i.  v.alios.Scihi  Dominicus  &  Francus 
£t  pra:tcrcanegamus  confcquentiam  :  nam  di£ta  conftitutiolicct  poenas 
infligat,&c.  Ex  primaria  tamcn  intcniionc  fauorcra  Ecclcfir  intendit,  . 
&  pcrfonamad  cam  confugicntium, &ideo  fi»uorabilis  cenfcri  debct,  vt      "  •  ' 
infiroilidccan.  5/^«iV/«<«5?«/^,ait  Moditius  in  §.lex  ejl ,  In/lit.de  iure  ■  ' 

</«^.n.  «.4.  &  omnibus  concctncntibus  Ecclcfiafticam  immunita- 
icm,  Mci:o\Utom.ydifp.6,cap.6.duh.i.mim.i4^.p.6.tr.i.ref^^. 

18  Et  idco  gcncralitcr  contta  Sarpura  diccnduni  cft,  d.  Conftit.  in  £ ^ cnj^,  |„  fjgQ^ ' 
fauorcm  Ecclcfi* ,  &c  rcdundantcr  ctiam  reocum,  cxtcndcndam  cfrc,  rabil-s,  «c  idco  ia 
fiuc  in  dubiiscitcaloca  facta,  fiuc  citca delidia  ,  &c.  Nec  valet  diccrc,  re>,&  Ecclcficfk- 

jqu6d  inteteft  bono  publico,ne  criraina,prxfcriira  atrociora,impunita  te-  uorcmampltaiida. 
*^   tnaneanc :  Ecclefiam  non  dcbetc  facinorofis  dclinqucndi  occafioncra 

f>r2;bcrc  :  Dcum  &  Ecc]cfiam,abhorrere  delida,  &c.  qux  acritet  ac  infb- 
cntctniroifum  vrget  S.irpus.Nara  raaximc  inccr  reipublicx ,  quod  Ec-     .  . 
clefia  tueatut  ad  fe  confugiences,  propcet  reuerentiam  Dco  dcbitam.  ' 
Vndeapud  omncs  nationes  vfus  inualuic ,  quod  doraus  diuino  dicate 
-<ulc^i  reos  ad  fc  confugientcsprotexerinc.  ( quamuis  Sarpus  de  cemplo 
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luHdcorum  id  negcc ,  &  hunc  vfum  rolit  Grccis  actribair»  tptiil  Mltber- 

furium  dt  iure  (t\y\x.\ x.s\>\  illum  imfnigilir.f»6«lr.4.f^};.$.  Eth«c 
didla.)  qnae  quamuis,  vt  ipfc  obiicir,  fiicrint  pauciorcs,  cum  Cbriftiallb- 
rumTcmpla  innumcra  pcnifinr,  tDultjrudo  tarocn  aliundc  compcnraiur.* 
tum  quianoftra  T«mpla  pon  faucnt  in  omnib.  dclidis  vt  illa  faucbanr, 
iMmrriin mBWtewniholinir,  & brachio/iculautraduntur,  &  in  aijjs  ' 
puniontnr  \  iudiceEccleiitftlcp .  Ucic  reoiiffiot.  tom  quia  maiot  dcbc- 
turhonor vero  Deo ,  quJkm  toui,  Hcfculi ,  &c.  Qubd  d  inde  mali  oect- 
/ionem.irripiuntfcclcraeommitcendl^idcommunccftoranirci  quin- 
tumuis  bonas.  nulla  cnim  cft  tam  optima,qua  aliqoi  cx  fna  malitia  non 
aburantur.  Abutuntur  cnim  Dci  roifcricordia  ,  licet  ipre  aHoqui  ddidla,  . 
&  abhorrcat,&puniat./>.6.fr.i.rr/;j4.Qiiodaiircm  Sarpus  opponit.Ec- 
•    '  ,        ddfam  fi  grauiora  deli^  piotegcret,  cualuram  Ajcluncaro  lat  ronum,  rc- 
randitur  ^  Gurcierr./i>.  ^j^,  ^mm,  ^uwaorltab  Cbiyfoftomi ,  defeodcri- 
tis  Eutropiuro  cyranniim«6e  Chnftianorum  perrecttcorem  qui  ob  mant^ 
fcftas  npinasab  Honorio;&ArcadioIropcratoribu$  ad  fupplicium  dam* 
.        iiatus,  ad  Ecclefiam  confu^crat ,  &  ad  firoilemioftantiam  (ic  iffpondcn- 
tis  .•  Maxime  p>  opter  hoc  tuendH/  eji  EktreptMj  ,  /jnod  /celcjfortm  prwcept 
fuitxiahis  enim  oportet glorifican  Denm  e^ui perrnifit inid  necejfttatis  eum- 
dddmi itn per ipfum  &  virtus ,  ejusi  inefl  EcclefsAyficfceretur.  Jfidenim  vem ' 
fttht tmsmms  tdtmris ,  Betlefi*  ifistJuKt  vtret  CbHfiM plnmh  ittfignia,  , 
&e.  Denique  qiiod  addic  ex  Nauarro»  &  Farinacio,  rcoi  Romc  in  deli- 
dis  grauionbus  Eccleftaritm immun  tatc non  fiui,  falfiiro eft,  &  fpnrettni  - 
rncndacium,  quoc^  Farinacius  ex  folaNanairi  audoritatc doaicrat /fc  • 
p^)rtc3  in  iis ,  quxRomjt  obiuit  moncr  bus,  in  praxi  compcrcus,  in  Ap- 
/'f'/.4<V»»!y/M*/;.My>.i  ^ttw.iy.rerradkauit.Nauarrurn  cxcnfans.  Et  dato,quod 
«erumenet,  nihil  Sarpo  fauetcr,  ad  idcm  iuftificanduro  in  ahislocis. 
Ham  Papa  qui  Romc  |)rae(eos  eft  poteft  immoniratem  inict  conclngen* 
rlant,&  liafoom  diueimaran  concederei& denegare,  auod  ex  dcfcdlu  po*  . 
ctftadt  P^incipi  laico  non  lie^r.^.^./r.i.nr/Wlaf.i  $.ivfc  ehflat. 

19'  Supponcndum  quarto,  cxcommunicationcm  BuUa:  Gregor.-nort 

£t  imponit  ix-        fffjcndam,  fcd  lacx  fcntcntia-  ,  vc  dcclafluit  Clcm.  V  II  L  &  Paulus 

kuKicoscatt*         *  ^**"^^*  ZambcHum  v.Ecclefta  ^ufHa  ctus  mmurt.  mtm.i  3 .  Vidc  Palautn  . . 

tm.ijr.ii.diJp.VTtic.pHfi.iXJutm.$»p.6jr,t,rcj.^^.  in fine.  Iteiii  ilic  rcfcr- 

Simaao  Foati&cl  oaramSuntmoPomifici.necabEpilcopp  ab(blaipoft*cCiarIin.C4^.  lo. 

HfyijmutL     •  tf.(8.&Maranra^.2.  rrj^, 3 (T. /7.  14.  EtdeclarauicSacra  Congregat.  apud 
tpfum  in  vna  Nc*polit.dc  Sanfehciis  ann.  \6i6.  &olimin  vna  Liparen. 
. '*  .      ,        dic  ir,,  lanuar.  I    r  j .  vr  con(l.ir  ex  literis  Card  Gallt  ad  Epifc.  Liparcn. 

lin6Scortia,<y);V.  i;z,//;^^?r,jS3.  doccr ,  violantcs  Eccicfiarum  immuni. 
tatcai  incurrcrein  ccnfuras  Bulls  Cocn.r>  iicct  ocgct  Fontanclla i." 
decifioi.rtum.^^.ihidem  a  ^.Et  tartdtmjd^  reniAnter  oUm.p.\.t.\,reJ.^\  ^ 
4iO>  Supponotaodcm,  in  dobiit,  anicot  gaodeac  immunitate  vel 

*"uS/ imVuni!  n*>ficcleliafticoIiJdicidefioitionenrincom.bcterrcmota  appcllatiotie^ 
rVpifcoptt».  refpc(51:u  tamrei,quimfifci(qjamuis  Zypatos  iih»%y»tit^d*'itmmt9t,  Eccief^ 

igkfi  dtcid^te.    ^jfii/.  j.dicar«teiim»qucm  fipif<o]^t»inaudiatfli  imaunisato  noo  gaudr.re;. 

dechuauii 


Digitized  by  Google 


•  •  •  ,  . 

Immunitas  EcclefarHm.        '  54}- 

dfclaranit  ,  appcUarc  po^Tc.  vidc  illumj^.6,fr. i.rr/jo.  Nectencri  ftarc 

procclTui  ludicis  laici ,  prxfertira  poft  dubium  dc  hac  rc  orcum  eiedo. 

Scd  dcbcrc  nouas  probationesjCafque  concludcntcs  recipcrc/^.6.  tr.  \  .re- 

fo!.x  i.Qux  omnialarc  probabimus  v.  ludfx  E  cUfiafiicHt ,  a  num.\  i.  Ec  ....  „.  _ 

nuncproloci  cxigentJaminutJus  cxpliC3ntes,addimus  prmici,lidcnaum  p      ^^^^  Vacjui 

commjHlim  fir  in  dioeccfi  Scdis  vac  antis.iudiccm  lcgitiroum  ralis  con  tc. 

troucr^.t  cne  Vicarium  Capituii,quia  incan.vn.^^r  m.iior  cfr  ohed.in  6.Vi'    Modo,  quifcri- 

c.inus  Capituli  dicJturcam  lurifdjdionem  habere,quam  haberct  Epilco-  ^*''"' 

pus ,  fi  viucrct.  Pcrcgr.  f.5.<i  «.  j  5.  contra  Icaliam^/f  iwwMw. //^».i.r.6.$.i . 

fi.^i.p.6.tr.t,ref.\o.  §.  Quxr9 primo.  Itcm  Epifcopum  cledlnm, 5i  confir- 

-  matum,  lic^t  nondum  confccratum}quia  hic  adus  fpedtat  ad  iucifdjdio- 
ncm,  qjam  E^'ifcopusper  confirmationcm  QcquirirjC.fraw/wij^.^^tf  f/f^f.  . 
Idcmco»itraeundem.iP»</.^.  ^•//''oyVrM^i^/ff  Dcindc  tcftcscxaminaros  in    .    •  ^ 
, :  proccflu  informatiuo  di^ae  caufac,repeti  dcbcrc,  citatis  fifco  Ecclefiaftico  - 

^crco,  vt  tcncnt  Palius  &  Pcregrin.  quos /ofo  cit.  mm  i;.  rcftrcmus; 
-  iifque  alfignandas  crtc  dllationcs  nccc^Tarias  aJ  fua  iura  dcfcndcnda;  • 

■  nam  hoc  agitur  ad  omnem  fcnrentiam  dc  iurc  naturse  P.  bus  fom.i./ra- 

'  li^r.ii.iifp.vn.pMnfl  i  f  .nttm.i^.coutra  Gh\thavn  conf.^o.n.^.Ihld.^.  ^Hjt^ 
'    rtf  f^rfiff ,  or  ^/,4rfo.  Terti6,  dum  caufadifcutitur.non  debcrc  rcum  "  ■ 

in  EccU fi-j  compcdibus  alligari  ,  &  confucrudincm  contrariam  ,  quaj» 
.   conatur  Jcf.ndcte  Fontanclla  <iwi/!zoo.     101.  damnandam  ciTe  ,  tan- -  •  •    ■  '  "  , 

quam  contratiam  ficris  canonibus ,  prxfertim  cap.^/^/JriiKiV  17.^  4.  vbi  . 
^''Cauetur ,  ne  tcis  aliqua  vis ,  auc  nocibilitas ,  damnumvc  infcratur,quin 
pcr  30.  palTu»  ab  Ecclcfia  poflintcxirc.  Fagundez;>.i. /i^.^.c.^.w.  5  y.  & 
z\\']yp.6.tr,i.ref.i^.^.Hinc  o^if rr.  Poftcadhibcri  vigilias  i  miniftris  laicis  * 
circa  Ecclcfiam  ,  pcrmittit  Palaus  pun£}.i  i.n.6.  Sanc  non  poteft  iudcjj 
laicus  rcum  extrahcrc,  in  fuis  interimcarcctibus  dctinendum.namconft,  .  , 

Grcg.dicir,  cuftodicndum  cffe  in  catceribus  Epifcopi ,  adhibica  etiam  fi 
opus  fucrit ,  cuftodia  iudicis  laici.  Vndc  non  placet  quorundam  opinio, 
qui  dicunc  liceic  iudici  laico  ,  reum  in  fuis  carccribus  nominc  Epifcopi 
■  -dctinerc  ad  maiorem  recuritarem.  Et  multo  roinus ,  fi  dicant ,  icrincrc  ''^ 
poftcnomine  proprio  ,  dando  caurioncm  dc  immunitate.  Bonac.  fow.z.  / 
Mfjf'^*^.7  ptnil.j^.n.i  i\^.6.tr4&.i.refot.ii.  Quarti,  iudiccm  EccUfiafti-  .  <  , 

cum  non  folum  non  pe^e  reum  Uicoconcedere,  auc  hunc  contra  illuii\ 

.  lic  concetrtim  proccdcre,  in  cafibus  non  exccptis,  comra  Corream^  4,  , 
num  10.  Scalios  ,  quia  dum  BuUa  pracdida  concfdit  Epifcopis  rcura  ^ 
confignarc,in  aliquibns  cafibus  ,irritum  quidquid  contn  adluiri  fuerit, 
dcccrnens  ,  ccn(ctui  in  aliis  cafibus  hr.nc  potcftatcm  non  pcrrauicre,  vt 
docet  Bonic  pun^.j.nHm.].  {ihid.§,  Qjixrofecundo.)  Scdctiivn  ,<\i\2nio  *  • 
intctDodorcsdubiumcrt  ,  num  rcus  gaudcat  imrounitatc,  vel  nc,  vc 
cum  alij  Sperclliis  decif.6o.n.\^.  Nam  in  dubiis  ea  opinio  amplcdcnda 
eft,  quxfauctEcclcfiac,vtdiccmus.^0^imtf /f.i  i.Vnde  aducrtant  Epifco- 
pi,  qu6d  fi  tradant  rcos  Curii  fxculari  in  cafn,  quo  gaudcrc  debcnt  ira-     '  ; 
muniratcprxtcr  pcccatum  &c  obligationem  damnorum.fi  rcus  damnatuc 
n4mortcra,incurmntitrcguiaiitatcra.  Nouar.».^ .  ./'.6Ja.  ref^o.in  fin, 

^       >  Addo 


Digitized  by|iGoogIe 


H4        hnmwutas  EuUfimm. 

Alldo  dcniquc  i»  dcliais  cxccpfis  non  pollc  rcum  cxrrahi  l  ludice  laico 
yblqj  «eendi  Epifcopi,iion  fiikiiD  poft  Con{LGreg»vt  diccmus  v.  Udfx 
r!f 'm: ' .  iweeaii.fn  C:/r4t«',at  in  c  At^mm.  1 7^.4. 

&  dui  I  m  Uj/ww  tnfin,CMlu,^^  iU  £nL(mf,tc  wthtnt.fi  qtAC 
4dUHldfMf.in  J/».Erratiaeft^ulaPritiqppsIaicttf  «PDpoteftettf- 
'  cec  lunididlioncm  m  Ecclefia,cum  extra  territorium  einf ,  vt  infr,  n, 
j6.  Ncc  obftat ,  qu6d  Epifcopus  in  his  cafibus  non  po(?lr  liccntiam  dc- 
2?B!:a^f  ^*^*^  «lcncgare  potcft  Rcgularibus  liccniiam  prardicandt  in 
lolt  Ecdefijt,ffl|tm  carocn  petcrc  icncntur,Caballus  e.  1 5,4.  ».  1 1.  &  alii  , 
P^JrMftf.^Sl  vetftaliaiticenttariacxtat  confactudo>  ca  rcpro- 
Innda  vcn tt  per  ci»qoc  dtzioitia  T.CtifmeniJkk    1;  &  dlcemut  tontn 

y.f^^tiithtd.ref.i^.  '-^  • 

«iitllTiJ?*"  ^^Hisporiris.ad  dr!i^adcuenicndo,|ciicwditef  dicimus  ,  qu«cum-^"  - 
omniM  &qui.  enormia  fint.  prj^tcc  ca.qoxin  BuUa cxcipiui». 

bufuis  dcliftU     '"/7^  rcferemus  infra,  gauderc  EccIcIkx  immunitatc.  Nam  Bulla  corri- 
£r«t«  cxcepu.     g't«MCOmmunc,&  cxcipit  aliquos  cafus  cum  parricula  raxatiua  taniHm, 
qo«  mmattttgubm  in  noncxccptis,  I.  ttmn^U^uide  %.fin,U  iropcdit 
extenlionem  aJ  non  expre/Ta.l^no^iBftlwil,  |.  uCJ9indXfitmm^ie§^  - 
P''''*J'^«»dfikam»,f,qmdmt^n^^ 
-    ?Iudir ,  &negat  omne id ,  quod  cft  extra  modura &  formain  do$»qood^ 
ponitur  1.  Iulian  &i  1,  »9^  tantumff.de  ffetit.  hered.  Sc  qunndo  ponirur  pcr 
^  ■     raoduni  forma:,ncc  additionem  nec  diminutionem  adnnttir,  1.  i .  ^.optt£ 

tltmm  ff.de  noH.operMtmi4t.]iz\^.in  l.cjuoties  C.defuis  &  legit.di  DD.com- 
nranitet.  Aade  qu^d  in  diOa  Bulla  apponitur  cUufula  /ubUta  eis,  eo- 
nmaiUikt^c.qnx  omnem  piotfiit  extCDitonem  >  0e  interprctatiencnif 
cmancamfepellir.Deduscw»/:tfi.jv.i,lili  i. A7mon(M!/:ioi.».4)Xt  0c' 
doccnr  in  rerrr  in i s  Maranta p.ljn/^.^€.n.  1 9  G  iurba  cmf  1 1  o. «. »/.  Faii." 
nac.f.2  2.W.355.&  ali)  quampliirescontraCurcll.  I»  l.  Miemni  c.  ly.  n. 
fSancinra  di/p.^^,  n.  ^  i.  qni  italoquittir  in  tcrminis./.  i.fr.  i.  ref.^f)^ 
in  quibus  etiam  refcUcndus  cftpcrea,qu«  docci  Palaus  tom.i.tr.i  ijtjp. 
^'P'^"^^^'*'»A'  &      )  &  Gambacnrcam  •  cnius  comroentaria  de  im- 
f^nffit^SSfl^  SnlUm  >  -qufa  coottatinm  doceSant  »  \  (acra  Congte^- 
i!j(^r.  fuerunt  prohibita  per  dccrctum /itkdie  17.  tul.  1 6  j  5.^.  y .  traSt,%  fej^ 
^  .t'»*C^;' 6.fr.i.rff.2^.NccobftnnrrpirtolacClcm.Vl!l.addudbeiIWnate' 
'■;  '  (.xx^  n.  i  jo.  difcdtae  ad  Archiepifcopos  Ncipoliran.  5^'  Pononien.  contra 

'  dcbilorcsfiigitiuos,bannitos,furcs,&c.  nam  illis  Pontifcx  non  declarar^ 
*  haiufmodi  dclinquentcs  non  gaudcrc  imtnunicatc,  fcd  folum  probjbct 
Ptinlatjf  »nc  lalcf  pcrfonaf  in  fois  Ecclciiif  &  doroibus  diu  detincanr.. 
'  Ncc  obligant  in  aliif » aim  ^onuc  pubUcftz  noo  fneriocPercgtin.  ra  u 


XX  Gandentergo  in  primis  immoniiate  Ecdcfia!  fures ,  non  obftante 

confuctudine  i  Sxiipo/a/.  f  t  ril!fn;nr:^  »  vt  fxpius  didum  eO,  etinn  ab. 
Epifcopis  iSc  Ciericis  appfobaca  fucrjr.  f.     tr.i.ref.<f.  a     S<rd  anfaltem  . 
1  ccm  lactiiegus  »5c  periurus ,  prartcrquam  fj  occidcrir ,  vcl  nnicilaueririn! 
EcclcfiaaTt  dicemus nu      Chartai.  dcci[.cfim»7'»'^o,coauxhocnnmf. 
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deci/^ioff.n.^.ic  Ip^eum  in l.f.num.io.ff^.^d  SUlan.p.6.tr.i .reftx6.^.  Qu*-  sjjjjj^,- 

roftxto.  Ircm  fulpcnfiis  ,  vcl  inrcrdidlus  ab  ingtcffu  Ecclcfix  >  quamuis  pcrmru** 

priuctur  Ecclciiallica  icpultura,qaia  hxc  illis  prohibctur,  immunitas  vc-  SufpcnC. 

ro  non  itcm.interdiiflum  enim  non  rcfcnur  ad  ingreiruro  matcrialcm  Ec-  I°i"<l»^*i« 

clcrix,rcd  forroalcm  ,  in  ordine  ad  andienda  diuina  officia.Farinac-  cap.x, 

».44.  cum  Suar.&  aliis,  contra  Fehnum  inc.  %.de  txcept.n.G.  lccrocxcom-  ^^y^comniuai- 

niunicacus  declaratus  :  nam  clcricus  excommunicacus  non  amitcic  fo- 

lum  }  nec  Ecclcfia  intcrdicla  priuilegium  protegendi  nos.  Couarr./i^.i. 

r.xo.^TM;».!  1.  concra  eundem  ibid.  $.  Qudro  fecundo  ,  &  §.  ^Hdrotertio, 

Vndc  gaudec  percutiens  ,  vel  occidens  Clericum  eciam  fi  fic  l«dat  Ec-     occiforcs  Cle- 

clcfiam  :  nam  Ecclcfia  diligic  inimicos  ,  &  benefacit  perfcqucntibus  il- 

lam.  Specelius  ^alii  mulci  apud  ipfum  ,  decif.  lunHm.io.  ibid.  infin.  , . 

§.  !»(H€rofexto  ,  &  o\xvciptirt.\.tr.\,  ref^^&^p.i^jr.i.reJ.bQ,  Item  occi- 

dcns  aliquem  in  ducllo.  Ambrofinus  &  alii  apud  ipfum  ,de  immnn.cap.9.         ,.     j  « 

n. ii;Contr:ilSaxboumde tur.EccieJ.itbr.i.r.^.n.ioi.tbtdem,  ^.i^turo  dect-  xhqi^ 

motertio,  &  olim  p.^.tr.  \  .ref.^^d.  Item  dcflorans  monialem.  Eciam  dc  iure 

commuoi,  vc  communiter  Canonidx  cum  Abbate  apud  Peregr.r«^.  iz. 

w.i^.concra  Coicczm p.^.n.G.p.^.t.\.ref.^^.  Sc p.Gj.  i.  ref.\^.  in  fin.  Item  Raptorcs. 

raptorvirgin;s,eriamdciurccommuni,  ex  cde  raptorib.io.  q.\.  Fagund. 

p.i.lib.i^.c.^.f7.^i.8c  alij  pcnes  ipfum,  concra  Sarpum  c.j.fol.^^.  ref.  14. 

m.Eciam  fi  virgincm,aut  monialero  in  Ecclefiadcflorairccrry^4j.«>.Iccm  Miniflr;  cxaa- 

miniftri  excrahcntes  rcum  ab  Ecclcfia  in  cafibus  ,  in  quibus  gaudcrc  dcbe-  ^cncos  icum  ab 

rec,  quamuis  indigni  finc.qui  immunicate  gaudeanc  ,  qua  alios  gauderc  J"''^"»  •  quando 

non  iinunc.  Pahus pMnct.  1 0.«,  lo.concra  Decian./i9.6.c.xf .  n.^.part.  6.m,  Biafphemi 

ref.  3 1.$.  Sed  hie  obiter.  Iccm  blafpherau.s  in  Dcum  ,.B.  Virginem,  &c.  5c  Simoniaci. 

fimoniacus  nifi  blafphemia  hzrccicalis  fic  ,  auc  fimoniaciis  ecrorem  ha-  *  i 

berec  in  incellcdfcu  concra  fidem.  Iradc  primo  Nauarr.r.  ^5. /r.io.  concra 

Oldrad.foff/.i  ;4.Dc  fecundo  Farinac.c.i  j.«.i77.contra  Dcc.  c.tG.n.^.p.G.  £j  Religiofi  Apo< 

t.\  .ref.iG.§.Qjuro o[iuHOt&  QuJtro  nonoybc  dz  blafph.  olini  p.\.t.\  ref.^  1.  ftjtr. 

prope finem i& p.^jr.\.ref.j  j.ltc  Rcligiofus  apoftata,fic6fugiac  ad  Eccle- 

fias  alceriusRcIigionisiuxradifVa/;  i^.Ire  adulcer,non  obftate  Auth.^« 

mandatii  PrinctpH,^.deinde  competens  efi  v.homicidta auttm,^  aliis  iitfibus 

ciuilibus,qux  in  hac  maccria  nihil  valcnr,  cum  flandum  fic  Uui  canoni-  Ircm  Sodcmica:.  - 

co.Ita  Carchar.<^^f//?crjW».46.'».84.concra  Anch.  in  c.inter  aliade  immun, 

ref.i6.cit.§.puaro  feptimo.Ucm  fodomica,  eciam  fi  crimen  ncfandii  com- 

niireric  in  EccIcfia.Maranca^.z.rf/f^.j^.^/f.ii.coatra  Cuccl. i/i  l.Martini  ' 

c.i7.n.^.ref,cit.§. Qu*ro  <fU4rto»&  olim p.\.t,\.ref.x.p.^.t.\  .ref.,^^.& p.^.t.t. 

f.rnde  ex  didu.Emm  ftando  in  ccrminis  iuris  COinmunis,cx  c  interaliay  £t  parncij*.  • 

deimmun.dc  ibi  Hoftien.«.  i.rcf  4j.f/r.  &  eciam  fi  foJomica  fic  Cleiicus, 

aic  Nouarius  n.^,§  f^nde  ex  dtSH^tmoxcit.Ucm  pacris  occifc)r,feclufa  pro- 

ditione,  vel afialTinio.  B.ifbofa//^.r.c.4.w.95./».6./.irf/.i6.  &quiuisalius  ' 

facinorofus  pracccr  dclidka  fcqacncia.»^**/.»'*/»/.!^ .  O"  allbi  /ipifpme. 

i  i  Cafus  auccm  cxccpri  in  Bulla  Gregorij,U)  qaibus  rcus  immuniratc  Cafu»  cxrcptl  dcr 
non  gau.icr,propric  fumi  debcnr,nec  aniphan  cx  parirarc  aut  maioritarc  kntixprcifc  fu-" 
racionis  :  quia  talis  exccptio  ^ftoJiofa,  »3c  idcolln<nc  mtcrpretanda.  Et 
Snmma  Dian*.  -  ■^/  Z  Zz  quamuis  • 
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qiianiiiiiDecMmli^.i^iy.i8.fviwi.  xo.  Ie  atii  doceanr ,  Irgcm  p<jMK^ 
j  I    Imcx  idepdcaie  rationis  cxteadt  poflc,id  ramcD  non  procedii » vbi  agi  •> 
> .  ( '  tiipde  pneioitcio  caurx  fauorabtlia  •  vc  eft  itnmunim  ficdefiaauii.^asii^ 

- naciusc.v/f.wifw.ff  y.Vidcfiipranwm.  17.  &  i8. 

.  14    PRIMVM  crgodclidluroexccptuiacll  H.(£RES1S.  Haorcticus 
Ec£iantitf£efisi  -  enim  noii  gauJcc  itnniunitatc.forroaliccrcatnen  fumpcus  ,  (cvx  pro  dcli- 
.*  '  &ohiccc(is  tancum  ,  oam  pcoaliisgaudet,  vc  di(^ume{l  nMtn.n^  Nomi-^ 
ne  aiitero  hcrefis  venfunc  eciai»  deli^  bcctfini  fipieoila  *  f|iic  ab  In* 
.  qui(icofibiiscogno(cuntut:nam  hzrcns  incema  (xcolfacfty&perciwcw 
• "  . •   .;  ;    "..nji  (If^fii^  dignofci ioqiuri  debct.Fari nactiia f> sppfn  «M{p.i|jyirm.  17 jV 
p,i.tom.\.re/cl.\^.p^.t9m.i.ref9l,& part.6jom,  j.rf/o/. z^.Si  vcrdconfta^ 
rct ,  faacociam  iixielis  >  fcliifma ,  aponafiam  ,  &c.  cum  h^tcn ,  auc  hs- 
ccnsfauorcconiun^anoncfrctCalcs  Qoncireucabiminvioicace  excla- 

HomicMltnn.am  S£CVND.VK4eIiftiii9exceptiimiDGQiiillic  Gieg.eftH01iI- 

rfi^"'"rfr  ficMVTlLATiO  IN  ECCLESIA  vel  COEMETEMa; 

vci  ccemc'  ^^.^^  incerprecaii4iini  fic»  i»oo  (ottc  cxcliidenA  ab  ioi- . 

munitate  furanccsin  Ecclcfu  cciam  rts  facras  ,  vcl  in  cam  cum  furto.aoe 
arma(>/c  rccipicnccs  »  monccam  in  en  cudemcs  ,  fodomiam  ,  vel  aliud 
quanrumtus  enorme  dcli<^u>ncoauuicrcns  pra:ter  idjpaJiiiiA  yt  pacet  cx 

(«rioo^  Wgf  ce  iaW#l#ii>^        ^  iliisNani  iwcibt^  «pco. 

a  1)|tc'^&^aeexelpi  iinbnabiticrr  potiiifle ,  aut  in  cafu  ocencciBntei ' 
ynniinpacipoiK  cnormicatem  in 

.  ^urije.fitculari  tradanruc.  minimi  vcro  dc  fa£lo  exccpta  elTe ,  Farinacv 
"  ir4^.ltf.»«»».io8. ^  aliiscontra Sarpumc^/'. 5  /01.4 j.JP.!.  tom  i.ref.-j.Et 
qu6d  furances  in  Ecclcfia  gaudcant  immur>nace ,  dcclarauitfacra  Con- 
gceg.  in  vmt SqHillde.  1 8,  AlMrtif  i6ix.  p.6.tom.i.ref,o.  t  6c  db faD  4ilClo 
eciamoUiQ.  j  .r#aii^«/«/.  1 7.  de  fugiencib;aiad  Ecdeiiam  CII9  loccob  i^ 
&idtref:^.cit,f,%/mm,9cc\fnt  ^tmis  re/hliah  17.  eit.&ff.  6,tom,  i. 
ft/TS.  t>  EtA49l^^4ei!|otaiicibus  Eccleihs.eas  combnrcndo,  &c. 

.>»y3Cij|.M:finc. 

t6   Nomiocaucem  homicidi)  in  didlae^ceptione  intclligcndum  efr 
Komicidium  in  ip(a  Ecclejfia  phyl^c^  commi^uip.  Vnde  &  in  Eccleiia  exi^ 
liens ,  niandec  qiiem  escta  Ecdefiam  occidt  •  oon  pciiiacor  iimnuoitacc^* 
j^aUiiS^aMS«9iMAii.i8.&ali|ConctttSoarez4'#vii^^  n.ir. 
7.  &  alios.  £c  idcm  dici  debec  de  eo,  qot  excra  Ecclefiam  exiftcos  lio« 
cnicidium  in  Ecclefia  ficri  mandar,quia  mandans  homiciJiam  non  eft 
.  propric  homicida.  idcm  l^alaus punH  4.  nurn.  17.  &  alij  contra  Pcrcgri- 
num  t.6.»um.:,6  part.  i.tom.i.reJoLio.&c par.G.tr.i.re(.-j     Vmm ettam, 
Intellioi  ctum  dcbcc  dehomicidioconfummaro, &  non  folum  iocepto 
in  Ecckria.Vnde,  qoi  ebEcclefia  cormencariat|i  pjlam  explQdcrec»  &  fic 
homtiiero  inceriniecet »  000  c^ec  pciaai^iyi|ppi>i|inic».ce.g!q»^air 

difphf^*1^?^km»^^ms^^f^f^^  *Jl,Ob  (Bmctaciw 
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rttionem,  q  li  cxrra  Ecdcfiara  exiftcni ,  hominem  in  Ecclefia  cxiften- 

lem  occideret  ,non  gautlcrecimmunitatc.Riccius/>.j.  f»//r3.i7  9i-/».  i.  j 

tom.i.rejbl,9.Sc\obnct p.4.tom,i.re/ol.i 07. pofi  medium. Secus  fi  ab  Eccle- 

fia  violcntcrextraheret,  &  poftca  occiderct,nam  inhoc  cafu  nec  caufa 

iicceiraria  monis  darerur  in  Ecclefia,Pa)aus pun^l.cf.n$im,\^.  concra  Perc- 

ff\t\.cdp.6.n,  I  C.refol.ioy.cit.in  finCtdr  p.6.t.i.ref.j.§.Et  tdvdem.  Iccm  in- 

tciligi  debct  dc  homicidio  planc  voluntario  &  dclibcraio.  Ynde  fi  quis  ^   

in  Ecclefiaaliquem  occiderec  in  fubitarixa  ,  &  ex  calore  imcundix  ,  ad- 
'  huc  gauderct  immunitate,vtdecifumfuitRoraacanno  1 6  35).  occafione 
.  cuiuidam  homicidij  fadli  in  Ecclcfia  fandi  IoannisLatera.&:  tcnct  Faci- 
tiacius  ,&  pod  illuro  Nouarius  n.;8.&  alij,  quia  talis  non  videtur  habc- 
rc  animum  violandi  Ecclcfiam  p.6.  tom,  \  .re/bi.y.  §.  Sed  quid  dicendum  fi 
4jui/,  &  reeitanterotirn p.  1  .tom.  i .  re/bi.  1 1.  Maxime  fi  homicidium  fierec  1  ^ 

in  defenfionem,  iM.&^.^.M.rf/ro^.Nomine  vcr6muriiationis  venic 
abfciflio  vcri  nicmbri  ,t  iuxu  dicenda  v.  IrreguUritat  exmunUtione^  *, 
>nde  quxcunque  vuhicratio  in  Ecclcfia  comraiira  ,  circa  irtortem  vcl  ... 
xncmbri  abfciflionem ,  gaudet  imrounitate ,  &c  iuxra  hanc  dodlrinam  S'. 
.Gongr.Epifc.die  I  6.7Va«r»i^».i6 1 8.  declarauir,infcrentes  sfrigia  in  fa- 
ciem  alicuitis  intra  Ecclcfiam,gaudcrc  ipfius  immuniiatc ,  icftcBarbofa  . 
de  inrff  Eccl.lib,\.cap.i^n.\i.ref.i^.(it.in  fine  itcp-Gjom.x.refol.j.^.Vndt  ' 
ex  hiu 

17  Noroine  autcm  Ecclcfiac  non  v  eniunt  fcalst ,  attiiirti ;  porticiis; 
^  leftum  ,&c.  vt  vem'rcdiximiis  nominC  loci  facri  in  orxiinc  ad  fuffra- 

gandumreoconfugiendi :  nam  ibieramus  in^uorabilibus ,  hic  fumus  • 
in  odiofis.Idem  dic  dc  palatio  Epifcopi ,  domibu^  canonicorum,Mona* 
fteriis Religioforum ,  &rc. occldcnsi  ei^oaliqtiemin  fcala,vcl  fijpcr  xt»  - 
dlum  Ecclcfias.nonamittitimmunitatcro.  M^gala  »«.3  p.CMp.X;tj.\  n.  17. . 
fort.i.tom.trefol.^^Xfrp.G.tom.x.ref.y-.^.OfiatHretiam.  Etiam  fi  in  tali  • 
loco  dcliqocrit  fub  fpe  cohfugiendi  ad  Ecdefiam ,  non  obftaiue  decreto  • 
Clcn\.jV^I  I.ad  Archicpifcopuro  Panorm.de  quobcnc  Ciarlinusc*^'.  • 
lo.iffJMr^j.  qaia  nimiramcdifum  fiiicpro  cafu  particulari.Ec  ratio  cdi  • 
^aia  taii  cafus  non  excipitur  in  Confl.&  alioqui  qui  commitcit  refcrua* 
tanifub  fpc  lubiiaii , adhuc  abfolui  poteft  virtute  illiuS.  Palaus/^m.  1,  .  v 
tr.  1 1 .difp.\.purtfl.cf.n.i  i .  &  alij  contra  Danzaro  tom. l .  tit  de  imnmnit.  c, 
i.»Mi».6.1dcmqiie  proccdcrein  terminis  ioris  Comnfunis  ,tradit  Suare«  : 
j.f4/>.i  r.»«OT.9.contraCouatruuiam^.6.f.i.r<|/!  10.  Qui  ctiam  circa  ♦ 
tnutilationcm  &  mortem,  vulnerarec  adu  confirenrero  in  Ecdefia  abf^ 
qtichacrcfi,  gauderet  adhucin^munitatc.  Sfcut  etiaro  fi  occideret  confi-  -  ♦ 
tentero  extra  Ecdefiam ,  aai  infitroum,dum{acrooleovngitur ,  &c.  qui*  * 
^Oiiliter  hxcdeli^a  noncxcHpinnrnr.  Soluro  ergo' pfopter  atrocicatem  « 
•clclid^i.confali  poflct  Sumu»  Pontifcx.contra  Trullcnch  #«</rM/.f»w<i%  .  \ 
Uy,\.cap.\\..dMb.^.n.u.p.6.t.\.ref.  i6.§.  Quaro  duodecimo. 

18  TERTIVM  de*iftum  exccptum,eft  HOM^lClDIVM  PRODr-  "Homicidlanr^o- 
TO  R  I  V  M  ,  quod  intclligendum  eftctiam  dc  confummato  pcr  cfTc-  dicorinm. 
€txkm  fnoctisftcucom.nant  vetbaUuiiat  fuot  pTxtcrvti  tem|x;cis  perfed^i, 

M  Z  Z  4    a  ^u^ 
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«jy^.Ulqaftetiam  in  cefiiiints.li|rUcemiaimit>ex  ctpi.i.4r  hmietd.  cenenr 
DD«<tQOSCitac ,  Bc (equiCttC  Farinaciusr^p.^.  nvim.5; .  concra  Sarpum/fl.' 
^-r.p.i  t.i  .ref.^,&  i^.p.^.t.i.ref.^^.cr  p.6.t.\.refAi.  Vndc  incpceeiteii» 

duuta.  BobacMla  tom.x.lih.i.t.i^.n.^^.  ad  alapas ,  aut  fuftigationes  viro 
nobili  protiituric  mflidas.^.i.  t.j.rrfol.  j  1 .  Itcm  intclligidcbet  dc  liomi- 
cidio  conruinuuto  phyhce  pei;  ipUiniincc  proditoretn  :  vndc  fi  quis  pcr 
inlidias.  aliquemeb:(liicic^  vbi  ab  ;dio  dC6ideior,nou  pnuabicur  immuni. 
tice  coHtra  V!ct9gtt9^ft»yjtim^9ff»*  t-e^^t^jMHdJtnmi^  tsmm.  Sici^ 
eciemn  tc  Ais  pec  faUatn  depolicionem  e((ec€aQ(«,  qiibd  aiiquis  Cufpend^ 
retuc.  Palaus  o,«.B^j6j.  i . re/li 6.§.  ^xra  vndecirnc. -^^  &  remi^iu 

oUm p.  i .t.i .ref,i cf.  &C p.^.i  .fe/.ic^.  §.  Sed^uni-f.  Porro  non  eft  homici- 
dium  ptodicorium  ,  (i  quis  inimicum  occidac  ex  aninio  praemeditato, 
&  vc  vulgo  dicitur  ,  i/yptf/^^fff  ,  quod  ptoindegaudct  immunitatc.  Ca- 
h9}\,di  hom.mtm,  ^ZB.  concra  Sarpum  jf»/.48.  Eriau)  m  terminis  lutis 
cpmmiuus.  Sttaiex  ir  nU^.  tm,u  e<ff «i  i.  tmm,  1 1. 6c  pmAitacwa 
CafteiU^  dececrotjMitioiieftt|irdmiCmicili|«  teilaciir  Viiitkioboi  twm,i: 
titt$9i4if,7»mtm.i  i.ptyf.i*9,^j-e/il,i  Ncc  homicidium  pet  fcloputh 
i  tcrgo*  vccxfttra  CongrcgaC.  dir  1.  ^4i^gufti  i<5r9.  ob/cruatBarbo- 
{1  lib.ixap.^.num.6i.  Ncc  homicidiuu)  pcr  mfidias  tancum  {/><tr/.  i.f.i. 
rtftlnt.^^.)  Tt  pcr  vcnenum ;  fed debet accedcrc  /imal«a  amicicia  cum 
co  ,cum  quo  niUlus  .pr«j^.|3^we  fiiijf oc*  *  qui  prOHiic  noii  debotc 
pcsGauere.  Ec  ^W^^^^I^^^Z^^^l^^'  dttm  die  r.  Bcttmk, 
MQi^i  6)  1.  de(MiiHiPWR^  gaudcce  jttmonicace:nam 

ii ojccidacMt/W^^»^^*^*^ > dum dormic,&c.  nonver^  proditDxii 
DcckliciHUjl^r'*^*'^*^'^*^'^^^"^^!^.  Ec  ficdcclarauitCIcm.  VllI.Archie* 
pifcopoliwtinni  6.  Fehrnarij  i^c^-^,  doccnrquePcrcgrinus  ,  Bonacina, 
FarinaciuS  &f  ali), quibus  addc Palaum^ttnff.^.w.ifi.concra Fclinum  c.i, 
dt  imn.  H.i.ci  alios communiter.^. i  J.i.  re/H.f.&  3 ^ .& part^jt. i .ref,  1  x„ 
^  1^41  #i;4m.Ecpcocediteilfm.iifilittsiiiltdiot&acctaeffrc'|An^^ 
piim,cc(oiilSMMbfi«.)  js.tff'^^*^.!*'^  Attramicum  ceconctlM^ 
MuilliiViC^pllli^  ftridlftflmicicia  per  cohabiracionem,atlt 

(^niH^PIatiQDes  :  nam  alias  inimicustcconciliarns  habendus  pto  iniroi- 
co  i  fic  Curia  ArchiepifcNcap.apud  Riccium  p,i.  dec, \ C 8  nurn.i.  conrra 
Gambacuri./ii^.^.c. i8.w.3^.r.i.r<ryrj|.^/>.4.f.i.f<'/l}4.Et  p  ocedit  cfri  im, 
j(i  occiioc  dedccac  fidciumonem  dcnouofrendendoi  nam  adhuc  lc  uicct 
;iteM>ac^  prcfon^  odij.Maccintts^.  1 74  nair/}.$.coi>tm 

retcgrin<ie.7js.i0jy/l|4*eie«  Deoiqttekiion>eil  homicidfttm  jnodicoilions 
fi  venenooccidMnr  in  vcero  mactii$^aiaifi  in&neem.qut  non  cft  capax 
doh,noncadicprodicio.  Bonacina  to.^.dlfp.i.f  i.punS.  1 6.$.8.w  S.contra 
Pcrcgrinum  c.^.n.S.p.^.t.i.ref.ji.Et  Ci  pioditoric  occidatui  a  L  hriftiano 
infidelis.non  cftccnfcndurodchdum  cxccptum,quianonviJc  ui  uoftcc 
proximus,  qui  non  communicat  nobifcum  in  fidc,  EccWfia,i!>:  Sacran  cn- 
cis.  Condicucio  autem  excipic  homicidinm  prodicofiom  proxiilni.  fiona^ 

^MiittUuAMff.7,^.i,CQtmPtAumf^      up.A-fiiJr^i^''  ^ 
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19  Qiiarrum  deliflum  ,  quod  in  Grcgor.Conftir.  cxcjpitur  ,  cft  Af- 
fafliiiiiim.  AdiTinium  dickur  >  cilm  quis  aliqucra  conducic  ad  occi-  AlTinnian. 
dendum  >  nur  mcrccde  condudus ,  aliquem  occidir.  £r  abfcnrc  mandan- 
ee  ,  vc  ait  Farinac.  c.8.  ««w.i )  i.c^  i  3).^.i.r.  i.  fir/ri8.$.  Nonreticeba  .  & 
p.6  t.\.re/li  I.  §.  Secundo.  Et  prcfscctiam  fumi  Hcbet  pro  co,  qui  pcr  aflaf- 
4KVinumoccidit  phyfice,non  moralircr,  vc  cflcc  rcdis  pccunia  cotrupcus  iii 

caufa morciSiqucm  liccc  1^7^. i.i. i.r«/ii 9.  docucrim  non  gaudcte  immu-    ■  1  •  ••  • 
nitare,  nutic  cxiftimo ,  falrcm  confulendum  cdc  fummum  Poniificem:         **  ' 
nam  Bonacina  sr^</i(^.^««flf.6.$.3.  «.S.air  gaudcrc.  ^.4  m.  ref.io^.  Ircm 
non  debec  inceliigi  dc  mediacore  aiTadiiiij,  aur  complicc.  DD.in  c.  pro  hu- 
nntniM  hom.*H  6.  &  decidic  facrum  Concilium  an.  i6i  j.  apud  Rouuum  ' 
inprag.i.de  4jftjf.n.^9.p.4.t.i.ref.i^.&  p.€.t.\  refi  t .  in  fine.]i.utCus  ,  zC- 
faHiniumdebct  circconfummacam  fccuca  morce  ,  vtde  homic  dio  pro-       _  ' 
,  dicorio  diximus  :  alias  alfadinus  gaudebic  immiinicacc,eciam  d  ad  ."dum 
proximum ,  ncmpe  ad  vulucracioncm  ,  dcucocric :  quamuis  oppodcum 
docuerim  p.i.t.i.ref\%.  cum  PciCgtino c.7.  ».5 7.  nam  fi  aflaflinus  qucra 
vulncrcc  cicra  raorcem,non  punicur  poena  ordinaria  ailaQInij^vc  non  con- 
teoinendi  DD.apud  Farinac.f.  ii3.(ff/jp.4.»«m.i5  ^.vnde  cum  harc  opinio 
C\t  mirior  &  fiuorabilis,  in  fauorem  Eccleilaium  amplc^li  dcbec.Sic  Lny- 
man  lih,^j.^.cap .  ^  .nttm.t;.  &  Palaus  pund.^.  vbi  mandancem  af- 

ranniura,eriam  morrcnon  fecuca,non  gaudere,inquit,iuxtacap.i.^f /^ff» 
fnic.in  6.nam  ibi  afTaiTinus  dicitur  (  &  fiuc  mor$  fcquarur.fiue  non,  a(Taf- 
finij  pccnis  punicndus  )  mandans  affailinium^non  roandatarius.  Im6  Bo- 
cerusnouiflimc  W^iSiflw..'»^.  i.c4^.3.«.4.itacxpUcac  ci.fif.vc  vclir.conju-  '  . 

dkam  ad  occidendum  non  dcbere  dici  aflaflinum.  Sed  DD.  communircc 
conrrarium  docent.  Verum ,  non  dicicucaflaflinus  ,  pcrpccuniam  occtf 
dcns.aoroccideremandans  comraunem  inimicum.  Farinac.f.8.'»«'».i  5U. 

1  3 }.  Ibid.§.  Nen  reticebo,  & p4rt.6.t.ijref.i  i.%.yndeprimo  Aur  per  pc- 
cuniam  occidens  infidclero,qui  non  cft  noftcr  proximus,vr  fupra  didlum 
cft  ^.4/.!. rfyc/.  105.$.  NotdndHrn,  &c  criairWi  rcxrus  tn  c.i,de homic.  expri- 
mii  proximum  Chriftianum.  Couarr./i^.i.c#p.io.».io.  &  poft  Buliam 
Gre^ot.^ouAims  inconcl.noM.iur.poM.concl.  /^^.  num.it.  vbi  ait  ,  occi- 
fum  non  ccnfcri  Chriftianum,  nifi  i  fifco  vel  tccufarorc  probctur.  Oldc- 
fob  vero  in caut.crim.tit.i.  cetf.  1  o.nnm.y.  putar ,  onus  iiuius  pi  obacionis 
incumbere  rco./'.6.r.i.rr/0/.i  1.4  §.5«<i  ^N04<:/.  Nocactiam  ,  non  diciaf- 
faflinnm  ,  qui  homicidiumcommitcercc,  folum  vc  complaccre:  alicui.  • 
■Hondcdeus  confc)^,  ntim.  68.  lib.t.  ref.ii.  cit.  in  fine.  Aut  pcr  altcriu» 
preccs  ,  conrra  Villadicgo  poUt.  cap.  y.num.  iif.part  i.t  t  i.rf/5/. 
§.  Nonrettcebo.  Aut  pcr  proMiiflionem  prcrij  vel  merccdis  gcncrjlein 
&:  incercam  ,  vc  fi  quis  promirrar  ficatio ,  fc  nunquam  ei  dcfcdlurum  in 
ncccfliiacibus.  Baldus  conf.     ^ .     in  terminis  Bulix  Grcgor.  Kniaus 
pund.rfjtum.^^.  Auc  rei  non  exiflencis  in  fua  potcAate ;  vc  Ci  quis  pto- 
mittcret  aliquam  in  vxorcm  ,  .luc  filius  Principis  officium  a  parre  im-  '  , 

pcrrandum.  Boflius  de  mand.ad  hom.nkm.  55.  Auc  fi  promiflioneui  vcl 
oblacionem  ftcaiius  non  acccpcauir.Riroiual.iun.f9/;/i/.6^5.nMi7i.ii.t/«/.(^.  \ 
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qui  mm.i  4.  elicit.non  faflicereillam  praefumpcionem,  quodTicarias ko- 
•  14    .  micidium  perpetrauetit.acceprata  incrinfecus  promiflionc.  Auc  deniquet 

(\  fica[ius,paruaro  pecuniz  quantiratem  accepir,quae  ad  rale  facinus  ani« 
mum  inclinare  non  potuir.Vulpcilus  confi^  jju^.coiiliz,  Palaum  vbifup. 
f,6.tr,i.ref.i  \        Nourtdum  eft.  ,^  -  ~ 

Ci  menlxfe  rra-      30  Quinto  i  priuilcgio  immunitaris  etcipitar  Crimen  L^fae  Mi* 
icaifjs  in  p;rfo-   jcftaris  in  pcrfonam  Principis,  quod  inrclligitur  de  Principe  rupreroo', 
-cnam    xinvipii.      funiRegcs,  ficalij ,  qui  fupcriorcm  in  teroporalibus  non  rccogno- 
fcunc  (  ircm  dc  Cardinalibus  ,  qui  cum  Summo  Fontifice  faciunt  vnum 
corpns,3^  funtPrincipcsEccUfix ,  habenrque  fimul  cum  Regibus  Maic- 
Aatcm.)  Pcregtin.f.i  i.n$4m.\.p.j.tr.i.  ref.ZS.  Vndc  ratam  habens  CarJi<« 
ii.ilis  occiHonemfuo  nomine  facS^am  ,fecundum  ipfum  non  gaudcc  im<-~ 
munitatc.f^M{.rr/r87.(/i  Jine.  (  ficuc  fccundikm  Icaliam  tU  immHn.Ub.i.^. 
^  7.  nttm.^i.  non  rcuelances  coniurationem  5c  machinationem  conrnt 
.Cardinalcs  &  Rcges  ibid.ref.  90, )  quos  ficuc  &dcfcnforc8-,  &.  rcccpiato- 
•  rtfqucinrcrficicntium  Cardinalcs  ,cuftodicndos  puto  ,  &  intcrim  con- 
.  fulcndum  Summura  Pontificcm.  ibid.&reftl.  91.  eiufdtm  Trd6tM.  infine,  . 
Aon  rcuelantcs  \ct6  g.iudcrcimmunitace,cum  Bonacina/ffm.  i.  difp.  ;  9. 
t.y.pHn^.j.nHm.x \.p.6.tr.\.ref.\^.if*fine,  &  refertntes  olimp,  i.tr.i.rejf,j» 
in  fine.  Imi)  Farinac.w.iS^  .etiam  occifarcs  ipfos  Cardinaliumflc  Epi^O" 
porum  gauderc  putac.aut  faltem  de  iisconfulcndum  cfle  Summum  Pon«  • 
lificcm.iW.r//:io.infihc  (&  ficfacicndum  ^}Xto,ref.Z-7.cit.infin9.)M\x\\' 
snccamen  dcComicibus  ,  Marchionibus,Ducibus  ,  &  Principibus  vaC> 
fallis  Regis.Faiinac.r.i  }.nMm.  187  contraGambacurta  lib.^.cap.  44:  p.  Ti . 
ir.i.  ref  6.Nec  de  Fifco  rcgio,aut  lufticia  Przfidc.  Idcm  Farinac.  n.  1 91, 
ibid.ref  lo.  Nec  cciam  dc  Confiliaribus.Oratoribus  ,  Proregibus ,  fracri- 
,,bus  vel  vxore  ipfiusRegis  ,  quia  Bullafoliiro  excipit  coniurarionem  in  • 
\;pctfonam  ipfiug  Ptincipis.Ua  in  tcrminis  Bullac  Bonacioa  pMnil.  6. 
*y  irww.j.&in  corminis iuris  communis  Guttietez  lib.4.^.^.nHm.^.p.6.tr.i»-- 
^  rf/iS.ErquiRcgcmoffcndctct  circa  pcrfonam  ,  gaudcret  immunitate,  . 

Vndc  non  funt  iromunicace  priuandi  roonecarijrfiue  qui  monecam  falfam  • 
-  .cudunc.fiuc  qoi  vcrara  tondcnr,  vr  ait  Pcrcgr.f.io.».io.^f.  6,».  ii.^.i* 
tr.\.ref.7  & p4irt.6.tr,\.ref.\cf.  EcmultominDS  firaudantes  vci^igalia  ,  vC 
«itVillalobos  ^i/f.?.".!?' nonobflantibuslcgibuscontrariis  Impcraco-  • 
rum.qu*  omncs  corriguntui  per  c.interalia^de  immun.  &  per  Bnllara p,  6,  . 
'r"        fr.  I .  ref.xo.  Iccm  non  dcbctpriuari  immuniiarc  offendens  flacuam ,  vel  ' 
jmaginero  Principis  ,facicns  fc  Rcgcm,cum  non  fic  ,  ofFcndcns  eun),  . 
qui  babcri  Regefalunm  condu6tum,coniuransdetradcndo  Rcgno,vei 
;  Ciuicaccquiain  hisoff-ndif ur  dignitas  Rcgis.non  perfoHa,&  BuUa ex- 
'  cipic  ofTcndencem  pcrfoiyim  Prrocipis,  cuius  ipfc  vafallus  fic  raciontf' 
originis,vcl  domicilij.  Quidquid  conrra  harc  infurgac  Sarpus./(?i.  51.  qui 
^  fi  in  Hiftoriis  vcrfitus  fuiircr,inuenifft*c.Paufaniam,3ccufacum  apud  La- 

t  ced«monios  maicftacis.&  ad  Chalcidicx  Palladis  rcfugicntcm  ,  euafiffc 

im^\ir\\ium.p.6^r.\.ref.i%.^.^dcejfiit.&  oUmexpmeiHp.i,tr,i.ref.T.&. 

».      .    j.  3  r  SciiQ 
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.31  SEXTOcxcipiuntuc  LATRONES  PVBLICI  >    GRASSATO-  J^fJ'"^  g[[J^ 
RES  VIARVM.  IntcUigc  ;>«^/ic<ir«w,  non  camcnf;4dcnotacviara  pu-  viatum. 
blicam.  Anr^brofin.f.  j.i-y.  &  alij.  Eclacrocinium,  fcu  gradacioncm  mul- 
cocics  iccracam.nam  non  c(l  publicus  latto  ,  qui  Umcl  aut  iccrum  dcprae- 
datus  e(l  \  ficut  ncc  publica  mcrccf  ix,  quz  femel  aut  bis  fornicacaj  aut  pu^ 
blicus  vfurarius  j  qui  fcmd  tantum  coromific  vfuram  1.  c^hu  fitfugUiuMSt 
J.  <rrcrem,&(,  \.  fciendum.§*,illud, jf.de  dtdtlit.  (fr  Panoim.  in  c.i.de  iud.n./^, 
£c  ita  hanc  fcnccntiam  ccncnccommunircr  Canani(\£  apudlgncumin     .  "        '  ' 
l.ytS.fnbhertitur  num.  loj.ff^.  ad  SylL  quibus  addc  Nouar.xrMm.^^ .  qui  cx 
Suar.  &  aliis  doccc  ;(/>i7f.  46.  non  cfre  priuandum  immunitaccgcanaco-         -    •  ■ 
c«{n  viarum ,  fi  ncpiusdclidla  ccncauccic ,  fcd  non  pcrfcccric  i  qiiiacxcc-    '  "  '  •  «• 
ptio  incelligidcbec  de  deli^oconfummaco.  Nec  obdac  in  Sicilia^r^^m.    '  '''*.*• 
i.tit.47.fith  tit.de  furt.&rap.  cx  quamorce  plc^luniui  etiam  ,  qui  fcmel    r  -  '  '  * 

viacorcs  in  viapublica  rpol'a(rcnt.  nam  hxc  iex  laicalis  nihil  opcrari  po-  .   '  , 

ceft  in  ocdmc  ad  priuiicgium  immuuicatis  «  vc  concca  Italiam /(^.i.r.5.$.       *■    ,  ^ 
IJiiio.rcgwci decif ^io.  di  MA^iiW. de  indulto c.  ^  i.num.y.p.G.tr.  i.ref. 
I  (.  £x  quibus fcquicur  j  non  efTc  immunicate  priuandos  ramquam  pu« 
blico5  iatroncs  in  primis  dccof^ores,  vnlgo fdlitii  concra  Sarpum  cMp.  j. 
/0/.5O.  quamuis  pcopter  aliquam  (imiiitudinem  latronibuspubiicis  Pio 
V,  acquipaicntur.  Sic  Farinac.  tom.  1.  conf.  y6.num.  15.&  ali)  p,  r.  tr, 
X .  ref.  47.     Notdndum  eji  eti^m  hic.  & p^r.  6.  tr.  i .  ref.  17.  Nec  frau- 
\<!ances  tcgia  cributa  (  p.  6.  tit.ref.  xo,  )  obligatos  ad  quaccumquc  dc- 
bica  ,  eciam  publica  ,  vc  cxaGloz  iribucorum  ,  auc  ex  admini(iracio> 
ijeaiiqua,  v.  g.  cuccia  ,  flc  obligacos  ad  pubhct  ratiocinia.  Ibid.  yn-^ 
de,&  p.  t  .tr.  I  .ref.y  1.  in  fine.  Nec  raptotcs  virginum,  aui  monialiuro,/'.  6 
rr<i(7.  I.  ref.^j^.  Auc  deniquc  captiuanccs  pcrfonas  ,  ob  precium  rcdcmo 
pcionis ,  nifi  i^  r^jcpius  fcccrinc  in  viis  pubiicis  ,  campis ,  auc  Vibiuni  '  ' 

viis.  Nam ,  fi  qui  fccrec6  pec  nuntios ,  aut  licteras  ,  perionas  aliqnns  fub     .       ^  ^ 
comminationccompofucrinc,non  funtdiccndi  pubiici  latrones>aucgrar'  . 
fatorcs,vc  contraNouariuip  «.4;.Marama/>.i.r«y:46.ff,io.<^i<rf.r<r/:i^.<i  J'.     \       ...  ..  .| 

Sed  hic  obiter,  :     ,  . 

41  VLTlMVMdcnique  deliAum,quodin  Gregorrj  Conftitutione  Agrorum  popnl*^ 
cxcipi<ur,eft  AGRORVM  DEPOPVLATIO.  qui  cum  Barbofa  fa/?.;. 
num.  87.  inteliigi  dcbcc  t^mde  no^lurna,  quim  de  diurna  namlicet  in 
iurc  communi  cxcepta  foii^m  fuifTcc  nQdlurna  i  B  lila  tamcn  Gieg.  iy  «0.^  ' 
flHrnui,  non  appofuic.  ncc  fc  rcfccc  ad  ius  commune  ,  vc  aic  Palaus puf/lf.  '    *  ' 
y.imw.y.  nam  lUud  coccjgic,  vt  didturoeft,  wKOT.i  6.^.^1.^.1. r^/iij.rf^. 
rum.  Incendiarij  ramen,  iicec  depopuiacoribus  fimdcs  ,  nun  func  ab  im*  n 
niunicacecxciudendii  quia  odia  eztendi  non  dcbent.  Palaos  punil.  10. 
4iHm.  9.  &  alij  ,contra  Sarpumy»/.  50.  Vnde,  fiquis  Ecclvfiam  dcpi.rda- 
cutus ,  cius  fores  comburcicc,gaudece  adhuc  Unumnitate.  Pert£cia.r.  1  x. 
Pjun,  ij.  Ibid.  ref.  16. 
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quo^d  ejfecltis, 

'  ii    TNordinead  Indtccm  laicam  primus  effedus  immuniratis  efty 
j[  vtreus  in  loco  facro  cxidcns,  notvpoflic  inuicus  i^laicis  mini- 
'Tmmamtaris  cf-        abftrahi  Etiaro  fi  non  gaudcnt  immunitacc  ;  nam  tunc  rcquirirur  li- 
tt€t\x%  fanc',  ouod  centia  Epifcopi ,  vt  di6kum  cft  n.  xo,  6c  inccrim  non  poccil  brachio  ap- 
rcus  non  pofhc     prchenfus  dctineri  nefugiat,auc  ad  Epifcopum  duci,  ii  Ecclcfiailici  , 
cztrahi  ^**.^^^'^  quzranc  illum  dimicrcre,  nani  in  his  omnibus  fic  irteucrencia  loco  facro. 
l  *icot  nifi°!nca-  Pcregiin.f4^.n,w«»i.io.^.i.fr.i.r«/".8.  Etiam  Ci  decencus  a  fatellib.inEc- 
fibm  czccptis.      clciiam  incrcc  fecum  illos  crahens.Palaus^Mn^.7.  n.ti.Sc  determinacum 
Bt  tunccum  co»-  fuic  in  CurtaEpifcopaU  Agrigcnc.  contraPcgucram  dtcif.i^i.p.  ^.tr.  j. 
icofu  Epifcopi.     rtf.^G p.^.t .i.ref.\o6.&  f.G.tr.  i.rtfxj.    M  alinm.  Etiam  fi  vt  inircf, 
vim  faciac  ,  &  Ciceilices  vulnerec  cum  magna  fanguinis  cffuHonc  in  ipfa> 
SloTum^^facaun  Ecckfia.Farinacu'.  1  G.n.if7.p.\jr.i.  rr/i ).Ec  rauico magis  proccdic ,  fi  in 
pciucociic.         Ecclcfiam  confligiat ,  dc  fatcUiruro  manibus  ercptus  per  feipfum ,  vt  aic 
Nouar.».i4.veleciamabaIiis,concra  ipfumi^i<i.  quiaeft  par  racio,  &  reus- 
in  vctoquc  cafu  llbcr  in  Ecclefiam  confugir.Gaudcnrquc  qui  cum  dc  ma- 
na  fatcilitum  eripucrunr,quamuis  alioqui  maxiraa  i  pocna  digni,oam  licce 
hoc  dcli^lum  fit  l«&  maicftatis ,  non  cft  tamcn  in  pcrfonam  Principis. 
Diccs  cum  Nouario  :quando  reus  de  roanibus  fatellicum  ab  aliis  eii- 
pitur ,  faicllites  fuapolIcnSonc  pei  vim  fpoliantur  j  ergo  in  iUam  reroitci  • 
debcnr,licut  fi  rcus  ab  Ecclcfia  pct  vim  extrahicur  teftuui  dcbei.Rcfpon-  " 
deo.in  tali  cafu  non  Ecdcfiam  fcd  allos  fpoliaiTc  fatc\liics,6c  rcum  in  ip- 
fam  libcri  introiiftc-.in  alio  vcr6  iudiccra  ^cularem  reum'ab  Ecclefia  pcr 
vimcxcrahcre,&  idco  pariraicm  non  cutccrc.  p.6.tr.\.tr.ij.^.f^erMm. 
Etfiextfalutur      J4    t    Addc  ,  quod  Ecclcfia  habct  iu$  fuom  i  Dco  aut  i  Papa  ,  &  • 
eztra  cifus  cxcc-  idc6  cOtti  nulli  alij  fubicdU  fit,  non  poceft  illo  fpoliari  vlio  modo  abfquc  - 
ptos ,  rcftiim  dc-  pap^  confenfu  f- fi"c  rcus  fubdolis  vcrbis,&  fallaciis  cxtrahatur    wt  . 

Bobadilla  t<K\.Uh. i.c. i ^.n.^o(p. i  jr.ij^ef  i6.) fiuc  vi,  aut  dolo.  vt  Mcga • 
la  in  i.part.likj^x.x.q.i.a.ii.  (p.\.tr.\.ref  16.)  fiuc  pcr Epifcopi  conccf-- 
fioncm,  vc  fupra  di^^um  cft,  w.  10.  ctiam  fi  ipfcmcc  reus  pcr  vim,  aut  do- 
lum  exrradus ,  &c.  renuncier  priuilcgio  immuniratis  (  nam  dcbcc  id  fa- 
cerc  rciiitutus  Ecclefix  ,  cni  primario  fauct  priuilcgium ,  &  tunc  non  * 
permitendo  fc  ligarc  inEc  tlcua,fcd  libcr  ab  Ecclefia  cxcundo,vt  Farinac.' 
iij.ti.jo<i.p.6.tr.\.ref.ii.(f.  j.  )  Aut  fi  ficcxtradlus  commifiirecdelidum  ■ 
periincns  ad  forum  laicale :  nam  qui  piior  cft  remporc,pocior  eft  iurc  ;  &•  • 
noii  dcbet  Ecclefia  fua  immanitatc  priuari  ob  iniuftam  extradtlonem.Pe-- 
regrin.c.j  i.o.ij.conira  Gamam<^^oyr57;^/<i.^.4.Addc qu^d  BuIIa  loqui-.  \ 
tur  difiiu)fliuc  ,  Cfiplunt ,  vel  incarcerant  y&c.  &c  ided  intclligcnda  clt 
coniprchendcrc  etiam  ',  iutliccm  ,  qui  'quomodocjmque  captum  ,  vcl  cx- 
Bt  reftitui  ei  oitt-  tta^lum  ,  incarcetat ,  &c.  Bonacina  tn  dec.dtfp.  5.  ^wy?.  y.punSl.  9.  tmm. 
nia  dwnoa  cmci-  10.  p.    tr,  t,  ref  101.  Qiii  cnim  tenttur  ad  reftitutionero  tco  omnium  ' 
gcntia.  4anmo(uu3  ,  qux  indc  pallus cft  ,  quia  pccoac comia  iaftitiam,  priuando 
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iorc  fuo ,  primi ,  Ecdcnam  rcura  tuendi ,  deindcipfum ,  vt  ab  Ecclcfia 
tuerecur.  Suarezf^t/.  i^.mmi.  ij.  8r  alij.  Nec  obOac  D.  Tiioro.  dura 
M2.z.f«4/^.  99»  (^^^>  emahentem  leiifDab  Ecclefia  comiiiit. 
cere  feltai  Mleglain  ,  nam  incelligic  primati^  ,  non  cciam  con^ 
lecotia^  ,  qoarenus  fnppofica '  immuoicate  competat  reo  tuitionis 
}||S  :  &  expontio  non  placet ,  dic  &b  eo  tranfcanrer  di(5bum  ,  & 
gracia  exeroph » in  quonoo  le^uicicai  vcptas.  f,  6»  ik  i.  nf,^i,  S^fn- 
tertio. 

•  5 5    f   lucifdi^^io  ver6  iudicis  laici  eft  ^  popalo,  &  EccUn^  pote-  £t  Ecdcfiam 
ftati  fiibiedKqua  proindeSnrnmotPoQlifirx  inaliano  cafn  fpoliarceum  P«ft 
poteft  in  finem  rapecnacacakm » vc  in  hoccaiu  ad  maiorem  DeF,  9c  ca|mna. 
croram  loconimproprer  ipTom  leoecenciam»  Cenfetuc  autero  euro  ^o* 

liafTe  in  omnib.  canb.  qui  non  cxcipiunTu  r ,  dum  in  omnib.cafib.  ream 
gnuderemandatimmunitatcprartercxccpcos  |.  Ec  cum  nondiftinguat  Condemiiaiio- 
dcrco  antcvcl  poft  capturam.vcl  rcmcntiam, diccndum  cft  gaudcrc  adliay 
et:iaron  in  Ecclefiam  conl:"ugiat,pcr  fcipfum.vcl  alios  k  birruaiiis  clapfus, 
etiam  cam  ipfifmec  bmnrii»  *  e6  tradif  per  viro ,  vt  fupra  diCtam 
^  :  aot  ^  carceiibos  ,  eMlie*ifciibiii  VJ^|il^t^fe^i^  ri^irr 
,ia  mnwrfv  ii.  &alifConfra  Pctmm  de  t^cfg^o  fji  jgwr^^^  Uk,  fj. 
€Sp,  as.ivMn»  2 1 .  fiue  ab  eis  dimilliis  fub  iuraroento  redeandi ,  nam  fidct • 
dara,  &  luramentum  non  tollir  priuilcgium  immuniratis.ncc  in  hoc  c&fa. 
ab  Epiftopo  dari  potcft  licentiacxtrahcndi  fub  cautionede  impunitatc 

•  pocnac  corporalis  » vt  Paiaus puiUh.  7.  fium.  ij.p.i  tr.i  .ref. i  ^.p.  j ./r.  i  ref, . 
37.<^^*6.rrj'.fv/Iti.  M)fo#afl^  i^.f»^.;.  Siuedenique  ad  trireuics ,  veC- 

^ra ,  vel  vlcimam  eciam  (onpliciuro  darooatui,  ad  Ecctefiam  coiifiigerir, . 
conrra  Sarpum/g/.  y  ^.Tttttfei^abftyiwMrf,  tom.  iJik ue,  j  t^Jmh,  y.  i^Xf» 
&  alij  mulci.Diccs  damnacus  ad  rrircmcscfficirur  fcruus  pccnz.Ergo  noH: 
oft  ab  EccJcfia  procegendus  quia  Ecclcfi  j      ^  rir  f' nu  idoroiiiis 

fbgienrcs,  c.  inter  ahayj./t  vero JeruHiyde  iwjfiun.  (S"  alih.  Kelpondeo  pri-  perEtclefiiiin» 

> n6:nego  antccedcns.nam  hodia nullus pec  condcmnacioQem  ad  aliquod  JJJhlt q,' ^aVu  p" " * 

•^opus publicom,eiiam  perpccnuraaeffidtuc  (erous  pccna.vc  cxaoth.y;i  h^-  pa^tum ,  UbctLi 
AtCM  dMMt.Cornft^4(ii.f .Refpondco  iecando£tiam  fitalesieciiii  «•  ddwc. 
^nipacentor,adhacvere.rcos  ciTcqoales  non  fnnc  fcrui  i  dominis  fiigien^ 
tes,pritofqaam  in  Ecdenam  (e ceceperint,&  idco  non  efTc  paritacem./!.  V. . 

-  t.i.ref.4f0.p.^:tAref.^j.p.^.tr.i.ref.^-7.&  p.6.cr.  i.refiz  Cum  vcro  reus 
ad  furcaro  djicitur  pcr  Ecclefiaro, Pcicgrin.f.  j.w.S.gaudcrc  inquit  immu-  '.  " 
nitate.n  fit  alius  locus  ,  vndeUuc«  pulfit ,  (i  vcr6  noivdc  alius  locus  non 
gaodeie.Megsla  ab(bIoc^.gMdere,inquicc0n/46.BbbadiUaabiolacc»iKm»  , 
gaadcre  r».  1 0^.  a.f.  1  4mM  .fifi  hic  qaidem,in  tigpce  iniis  vecios^ille  .vcnb.* 
mttgispi^  &  ide6  amplcAf  ndus,;^  1  ./r.  urif^o, . 

36    Secunduscftcdiis  ioimunitatiseft ,  yc  reos»  dumeftin  Ecclef>a,  ^cctmdo«cntdain>T 
ycl  loco  facro  vuon  dicaturcdc  in  tcrotoito  Principis :  n.nm  Ecclefia  eft|nE«<l«fi?»OQn 
fecundibt)  Aymonffl*/!  oo8;ff«w.  6.i>h.  <,&  aliosnon  cft  proprie  de  dicinirele  pip, 
cetncono  Pr!nci.p4S.  Vcldic,quod  hcci  laiioiieiuus  vcre  uc  10  icriir  i'(ia^ip^. 
•oiio  Piincipis  ,canen  «i^ioaicfc^fiucis.  &  pra:cipac  ad.  ligandom 
SimtMMDimuk.  AK'A9  bominem- 
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homine  ftariito,  non  ita :  vndc  lcgiftae  in  l.fin.f.de  iurifd.  omn.  iyjt.  dicunt 
cquiparari  inrer  fe,  cire  in  k)CO  cerritori) exempto ,  &  non  eifc  in  t(  rc-^ 
forlo;  Ei^ibof4ffferrar»baiiiiiM]i»4if«mi^  pautx  .  noiv 

firangeteantiun^»  nectbeaeMiahifio(re,  fi  von  cft  batftaieas  ob  (kU. 
AaOKicccprn.r  ,  vc  SancU.  in  cpHfc.t.  t.lib.6  c.i  M.Sjr.i^JICali^prcieC» 
tim  ,  qo^  bann'cii9  in  alicno terricorio capi  non  poieft,  vt  ^zcucd» 
HKt.M.l.e.^.fi.-'  P  ^t.  i  . ref.() p.6t.t.ref  3^1.  EtmuUom\n\i3  in  Ec- 
clefiaoccidi,  qnirivjis  ftaturum  fit,  vt  impnnc  occidi  poIEc.  Pcrcgr.  c.  j-. 
iftii. nam occidens  incutrec  cxcomnnHnic.  papalem  canquam  vioiacoc 
Inirtiunicacis,iutradi^aif.i7>^i4<.r«f  ti,mf,Hon  poccft  etiaic  per  lai- 
CM  miaiArot  aroit  (poliaci, aot  reb»  foRluia  Ctadin  €,  loii mmi.  i  e,  M»> 
ranta, & alij» conmNald.T.Mci^iMMi.^^.t  jnaflLi.i^8h^^. 6» 

Ig^e  ncc  ab  co  57  Tcrcins  cfFeiftns  ed,  vr  rciis ,  dumcft  in  Ecclcfia ,  non  poi&c  k 
damoaci  pocelL  ladicclaico  ad  aliquam  pocnam  Jamnari.  fic  (1  femcl  i  ludicc  Ecclefia- 
ilico  muldabicur  vt  infra ,  non  poceiic  de  caetero  pro  codcm  dclid^o  cri- 
Etiam  po(V  ceref-  ™i"*li*^^Cofaci,inquiri,auciudicari, vtccaJic Gloif.  incjrerum  17.74» 
fom  fi     Ecclc-  ^-^^^**'^*fw»Arcbi(U^i.ff.).&  prkHkgiitm  im- 

ficitico  aanuiatns  munitatlt  allquid  hniaret ,  6c  reus  bis  paniri  poffet  pro  eodem  delidcw 
p.6S*\.ref^l.i.Sed  hic  ohiter.  Addc  Olilradum  fnfil.  1/4.  {m  JUie,  Azo" 
rium  p.i./j^^.p.f.i  x-^^  alios  non  ignobilcs,  docuiffc ,  qw6d  rcus,qui  acT" 
Eccfefiamin  dclidis  non  exceptis  confugicns  ,  ab  ca  poftca  libcregccdi- 
cur,  nonpoffici  iudice  laico  coij)orali  pa:i)a  puniri  ^qnam  opiniunem 
PiQdfi^;Al^t.  tAp.%(hAi,\%jmm,\t\.'k\t  (Se.}«KveriMemc0e»  qnia  ftatim 
itoiNilfecclcfiam  tngTedicnr»gaii(iere4ebctfRimmiitaie.  Et  qnidquii 
tfl^fe^itiiisoptnionis  TCtitate,  ea  £ilcempra&icari  oninino  debet  ta 
i^(Miorca(ib.  nimicom>  qucndo  reat  i  lodicc  EcelefiaiUco  condemna^ 
tusfuit,  vc  diximus ;  quandoextr.ihitm  "Nicafibus  non  excepiis ;  autin 
cxceptis,abrquclicentiaEp:rcopi,&  qitarK^oin  cafibus  non  cxceptis  ab 
Epifcopo  cunx  laicx  rcmtttitur,  pracmi»l;i  caucionc  dedeHnauentis  ioi. 
punicace  quoad  onmera  poenam  corpocaWm,  imtacap.  idtanPittiimmst  ^ 
,jt.  mm  ty.  f .4.  <ed  hlc  ▼kimot  poft  ^OmiII.  GKsg.  non  viattor  locuro  ha- 
\0^Ttiyt  obfcruat  Ambtofinitt4lJ|t«lii<(.quia  in*ea  pecmicticiir  tcut  coii* 
•fceiJi  folt^m  in  cafibus  cxccptis,  pro  quibus  etiam  coi poralitcr  puniri  po- 
terit.  Suntautcm  pccna:  corpoiales,  mors,  trircmcs,  cxilium,  carccc  pcr- 
pctuus,  fcruicuspcrpcrua,£>:  vcrbcra,vc  S\i:i'i .  dt  relig.tom.ijr.i,  Uk.i,f,ui, 
n.6p.6.tr.ijef.^^.&e.xpnrteaiaminp.i.tr.i.ref.n.  •     .^h,  • 

R  s     aude  Pciitthic  pnm6 :  An  rcoscoA^ugiciiscd.Ecclefiam  ob  dc^^^^ 

*nm*nita^tc,  rToneMcpcnm.committCBt  potodcliOam  excepcom,  extcalii  poflic 
dchcc  M  priaari  cam  pro  delido  excepco  •  qu^m  pro  non  escepto?  Amrmariui  refpoi». 
ob  (ic!  Aum  cx-  dcc  Pctcgr.  c.6.n.io.  dc  coquiin  Ecclciia  muttfationem  vcl  homicidium 
ceptum  ,  poftca  pcrpetrallet ,  qiiia  ob  iniuriam  (emcl  illatam  dignus  forct ,  qui  immu-'' 
comminani.  nitatis  priuilegio  gcneraiiterpriuaretur.  Scd  iicct  lalis  rcus  id  mcrcatur, 
quia  tamcntalisptsnain  Confticuc.cinoninfligicuc&otnnia  deiidla 
prxtcc  cxcepca  ioimaniA.  ene  MMmm  >  coacnciiim  ceBeodum 

eft 
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Immuriitas,  jj^ 

<ft  cum  VoLUop-in^.  lo.  M/iw.  \  i.  Sc  a\mpar.6.  tr»^.i.  ref.  iC.ejHtfl.i^. 

39  Pcrcsfccjjndo  i  Cuinam  rcflitucndus  cft  rcus  ab  Ecclcfia  cxtra-  Et  cum extraliiiuc 
-das ,  in  cafu ,  quo  gaudctcdcbcc  immunicarc  ?  Palaus punH.  1 1.  nuTn.  i  j.  in  *  cafa  noo  cx- 
noa  oporrcrc  inquic ,  qu6d  cidem  Ecclcfiac  rcftiiuatur  ,  fcd  facis  crtc,  cepto,  leftitui  de- 
qu6d  rcftituatur  alicui  Ecclcfix  acquc  tiitar  commodi :  quia  lioc  piiui-  ^  «dem  Ecclc- 
Jcgium  proomnibus  Ecclcfiis  vnitum  cft  ,  &  ficuc  pct  cxtraflioncm  ab  ttaaus'** 
vnaomnis  violatur , iic  pcr  rcfticutioncm  fa£tam  vni,  omnibus  fatisfit.    >       .     .  ^ 
Jrcm  fufficcrc ,  quod  rcftuuatur  Epifcopo  ,  vcl  eius  Vicario,  quia  Epi- 

fcopus  rcprafcncat  Ecclcfiam.  Facinac. z.  ffl«/r  I  (»8.n.  49. 1«  Jine, di- 
ftinguic:  &: fi  rcus  pctac  rcfticui  cidcm  EcclcCar,  rcfticucndum  cflc.fi 
vcro  non  pccat  ,rcftirui  poffc  altcii  Ecclcfix,  vcl  Epifcopo.  Ego  vcro 
abfolute  tcnco  cum  Bubofac^^.j.  ni«;i.54.  rcftirucndum  c(Tc  eidcm  Ec- 
c!efi,c,  iqna  cxtiai^^s  fuit,qaoddeclai'auit  S.Congrcg.  Immun.an. i  6 ji. 
ipud  ipfum/>.6.rr:i.rf/ii7, 

40  Jn  ordinc  au  cm  ad  Epifcopum  ,  &  iudicem  EccleCafticum  ,  Ec-  Epiftopui  ^eto 
iclefix  iinmunitas  opcraturprim6 ,  quod  rcus  in  Ecclcfiam  confogicns,  00»  potcft  rfum 
non  pofllt  ab  co  Curix  laicali  conccdi,  nifi  pcr  probationcs  in  fua  Curia  ^^^*^*^'  P"^^*" 
cuidcnrcr  cenftct,  rcum  non  g.iudcrc  immuiiitatc,  iuxta  didbaw.  20.  Et  Etdcbcx  eurn°aii- 
dum  cft  in  Ecclcfia,  fi  aliundc  viuere  non  poteft,ab  eo  alimentaridcbcai,  mciicarc  ,  fi  opot- 
ipnfentt,  §.fune.  C.  eU  hls  qni  aU  Eccl.  confug.  &  DD.  quosad  fatictaicm  tet- 
Ads\i\cnVjiun2c.c4p.\^.nHm.xc)j.p.(i.tr.i.ref.ii.§.EttAndem. 

41  SLCundo.rcus  in  Ecclcfiacxiftcns,non  potcft  pro  dclid^o  non  ex- 

•ccpto  puniri  ab  Epifcopo corporaliier, vc  crircmibas^  cxilio,  &c.  fupta  poiiil^'^"  ^*^^ 

xnumcracis,cap.  inter  dlut^de  immnn.  ibi.*  neqne  dumnari  dthet  ad  mortem, 

vcl  ad  potnavi,  d  ap.id  conJlituimHS  1 7  .^ua/l.^^.  ih'\ule  morie,  debilitate  , 

■«'nnipacnurHm  gener.'  fint  fecuri.  T  iximc.  cap.  ii.  num.:^i  j.  &c  ali)  mulci, 

Suar.  cap,  i  i.nurn.6.co\n  aliis  ncoccricis.  Scd  folinn  poena  pccuniaria ,  &         .   ,  ». 

ad  damna,  &  inrcicfle  fccucaei,  in  qucm  deliquit ;  vel  fipccuniamnon 

ihabcr,  pccna  aliquacorporali  non  multumaffli«£iiua  ,  nam  hoc  crit  pcr 

accidcns.  ViJc  Farin  ilfid.  Palacm  pHntJ.i  j.num.  10.&  alios  pcnes  ip/os. 

Qj^as  quidcm  pccnas  non  folum  poilunt ;  (cd  ctiam  dcbcnt  Epifiropi  rcis 

imponerc,  iuxca  cap.  inter  ali»»^  cit.  ibi:^«i  ad  Eccleftiim  confugit ,  legitime 

Pumendns fit  de  eo,  <juod  tni^$tefecit ,  &c.  alitcr  iniuftitiam  faccrc ,  &  dc- 

linq  icre,  traJunt  communitcr  Canoniftx  in  d.  cap.  inter  alia.  Hoftienfis 

».  I .  loanncs  Andr. j.Anchar.  n.i.  Abbas  nji  ypar.6.  tra^.\.  ref,^}.  a 

"■S  Sedh.c  obtter. 

41    Notandum  cftetiam  hic,  dcbttorcsfraudulcncos  cum  bonis  ad  £tdeb::orefr>ttf- 
Ecclefiam  confiigicntcs,  non  dcberc  ibi  rauho  ccmpoic  colerari,  fcd  ab  dakmos  a«adiu 
•Ecclcfiaeiici,  vc  S.Congrcg.Epifc.in  vna  Barcn.dic  12.  Marc.  i6oc.  Qux  v. 
etiam  die  i.Dcccmb.  1617.  dccrcuic,  quod  dccodlorcs  ics,  ^bonain 
crcdirorum  pixiuJiciumad  Ecclcfias  ttanfport.ire  non  debcnt  j  fcd  lu-.^ 
dici  fxculari  confignanda  func ,  vi  illas ,  &:  ilU ,  cui  dc  iarc ,  adiudicec 
f.  O.ir.  I  .rr/j  7.  infine,  ' 
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I  M  MV  N  IT  A  S 

Ecclefiajlica, 


ImmunitaiEccIc-  I  f  T?  Cclcfir.ftica  immnniias  ,  feu libertas  , cft  facultas  Ecclefiz,8c 
fiaitica   quidra-  C<  EccUlinfticoium  ficiendi  quidqaid  fibi  libuerit ,  nifi  quod  vi 

plezcfl.  autiure  prohibcncur :  vel  mclius  ,c(l cxctnptio  Ecclcrix,^  Ecclcliafti- 

corunt  bonorum,  caufarum ,  &  petfonarum  ^  iuiirJiAione  Principis  Ut- 
ci ,  vndc  hoc  pciuilegiun>quadruplcx  eO,  locale  ,dc  quo  hadenus  v.  Im- 
s  mumtai  Ecclefi*rurnt  ccale  ,  de  quo  v.  GalteUad  \  perfoiuile  dcquo  in  fe- 

quentibus,  &c  adlionalc,  de  quo  v.  IwUx  EcclefijjiiCMj ,  &    Indfx  Uicus:. 
Sc  itcrum  dc  omnib.  v.  Frmceps  ,  &  v.  StatuiMm  Uic/tie.  Diximws  aucem 
/Ir^.ff.i  5.  pnuilegt\imlocaIc  Eccleiurum  cuendi  reos  adcas  confugicn- 
ccs,  elfc  de  iure  diuino.  Circa  pctfonale ,  &  reale, 
Et  ijuoad  fbnjin      *    Cutcll.  in  C.  fi  cmI  tfol.  501.  &  alij ,  dicunt ,  iramunicatera  fcu 
Clc.ic«»(uin.        excmptioncm  Clcricorom  a  poiellatcUicalionum  h.ibui(re  ^  iurcciuili, 
&  Palat.in  4.  <i.zy.<rfiy^.5.pucac  piim6  conccfram  eire  i  Conftancmo.Sal- 
gad.vcride prtt  reg.tom.x.p.i.c.i.pr€l.\.n.^\.  ^  luftiniano  LefT  li.i  f.JJ. 
i  dtih.^n,\o.  Sot.»«4  d.iy  tj.i.art.i.  eoncl,  5  &alij  Thcologi  dicurt ,  in 
fpiritalib.  efTc  dc  iure  diuino.in  tcmponlib.  vero,  dc  iurc  Ponti/icio  ,  fed 
^iuinomaximiconfonam.  Scd  pnma  fcntcntia  communiccr  rcprobacur: 
nam  quamuis  cx  Impcracoribus  Co'in.inrinus  immnnitatcm  primus  ac- 
cept.niTc  vidcatur  ,tamen  in  Concil.  Aquilar.  &  Maiifcon.  1 1.  dicitur, 
ottum  cam  habuiffc  i  cempoie  nafccntis  Ecclcfix.  Quod  conita  Pau- 
him  Seruicani  probac  Bcllarm./l»/.  7. \  .adTim.  5  Contra  fecundam  . 
ctiam  cft,  quia  in  S,  Canonib.  fxpiffimc  inculcatur ,  Ecclcfix  ,  &  Ecclc- 
nallicorum  immuniiatrmquoad  pcrfonas,  &  bona  efle  de  iure  diuino, 
aut  dc  ofduutionc  confticucam,  vi  vidcrc  cft  in  Concil.  Laccran.  fub  In- 
noc.  III.  cap.46.5c  fubLconc  X.  fcfr.inTrid./f^xj.f.  io.i« 
■eju0im  de  cn/Tin  can.  /#  Imperator  diji.<)6  czti.Sylaed.  1 1 .^.can.  relatumt  eed. 
tc  alibi.  Ncqucdicascuro  Wo\\t\zdeiu(l  tom.i.  tr.  t.  dt/p.s  x.n.G.  Conci- 
.;lia,&  Pontificcsfumcrc  iusdiuinumlatc  pro  Canonico.  Nam  prrtccr- 
qiiam  qu6d  lusdiiiinum  in  locis  citatis  Jitlinguicur  ab  humano.ik  con- 
kquentcri  Canonico,  h.xc  rcfponfio  nullo  pa(5lo  aptari  potcft  Tridcnti- 
•no>quod  Dci  ordinacionem , & canonicas  fin£kioncs  cxprcfsediftinguir. 
.  •     j-..:-        \    Dicendumi2itur,immunicaccm  Ecclcfiac&Ecclcfiaft  rorun^im- 
Oc  Canooijo.       mcdiacc  i  lure  diuino  ,  dcindc  verb  i  C?.nonico  itatutam  cllc.  Et  ita  te- 
ncnt  communiter  Canoniftar  jComplurefquc  Thcologi  cum  r^zono  ^.i. 
if^.j.c.i  z  ijf.i.Layra. /ii».4.fr.9.c.8.«,i.Filliucio/(jw  i.rr. i6,c.  11«.  416. 
&  nouidlme  Rota  Romana coram  Cardinali  Mcliino  in  vna  j^ihanett, 
iS./ix^ii  6<o.Ncquc  obftai  quod  in  facris  litrctis  de  immunicate  nt  n 
liabcatur  locusinam  non  omnia  ad  faluccm  &  Ecclcfiar  Aarun>  ncccU.ina 
habcntur  in  fcripruris  ,  vt  vidcrc  cft  dc  matcru  &:  forma  aliquoi^in  Sa- 
cramentorum,qux  non  nifi  pcr  rraditioncm  ab  Apoftolis  ad  i  os  pcr.  cnc- 
runt^quod  ipfum  deimmunicacedicidebcc,  fi  Conciliis  hdcs  habcn 

ctt. 
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eftbCiiiii  iottdiiiiv»  prodvdete  aifirmiuubui.  Er  <fic  reiponder  Roci 
ikU.  cum  Gnmado  in  |  fMnir,9Jr^,diJf^^ea.  «.  i  «.^.  f .  rn  i .  nr/ 1 1, 
^  oliai^i^*!.»^.^  ^•7^.i^/«£.  (I'  7* 

4  Qu«  omnia  proccdunt  quoa3  cxerapriuncm  Clecicorum  eriam  En.im  ia  «iailu 
in  ciuilibus,  vt  habccurcxprcfsc  in  cap.  inw5f«/  (7/?»-^«/ ti.  «7.  r.     m  Tci-  ^*^** 
AQnt.feff.ii.cap.xo.  prarter  aliquos  calus  cxpretfos  in  cap  trtmfmt^A ,  & 

cap.  virum^de  foro  comp.p^^ar.ijref^G. 

,  «5  £c  proceditnt  eciaoi  ^uoad  omnia  EccIefia(Ucofiiin  bona ,  quo.  ^  MMia 
inodocuoM|ue  adeospercii»eant|VclareRocaRomaoa  ttam  eo 

ipfi>quM  bona£cctc:nx,ad£cclena(licos  rranfcunCyilaicali  luttiili^o- 
•eexrmuneur,  &  fubclominio  Chrifti  fpeciali  iure  conAicuuntur  ,  qui 
ficuci  tributis  omnino  imraunisfuic  Matih.iy.  itactiam  Eccicfiar  tio» 
fponfa,  &c  Ecclcliaftici  cius  familiarcs  imminies  cfTc  dcbenc.  Et  fanc  non 
cHcc  pleoc  excmpca  pecfuna  •  niJii  ctiam  eius  bona  cUent  cxcmpca ,  vt  cra- 
•dic  Aobas,  &  Canoniilc  oonunttnicer  im  t,  BctUfid    MMrtd ,  &  i»  r4^. 

4-  Haicaacen)immunicatlinprimisnottpofKnitderogareRcges,&  vii^ioa>Mflnac 

Principcs  ;  non  folum  quiaell  dc-  iorc  ^jiuino  ,  aut  falcem  canonico  ,  fcd  ci  dciogile  Pcitt- 
eciam  dato,  qu6d  i  iure  ciuili  ortum  habuiCTec.  Nam  in  primis  quod  fc-  cift». 
mcl  conccffura.&acceptacum  cft ,  non  porcft  amplius  reperi.  Fehn.  i« 
c.  EciUJia  S,  MttrUn,  114  Dcindc  in  hoc  pciuilegium  confcnicruuc 
popttli ,  iqnibof  Principcs  ipii  poteflarem  adepti  iojtt.  Terti6,  quia  Pon« 
tifices,  &  Concilia»quae  func  fupra  ipios>iUttd  coofirmarunt.  Ec  hcc 
do^krina  veraeftoonfoBm  dc  imraunitate  torittt  Eccleiue,  fed^iam 
vnius  Ecclcfix  tantum  ,  vt  Gcnuenf  inprttSl.  trienn.iy.^.  480. ».  i.  qnia 
per  ftatucum  concra  imraunitarcm  Ecclcfia:  particulatis  femper  pra:ia- 
dicacur  cxceris  indire^l^  ,  illad  fercnces  excommunicari  vidcntur  in 
■f  Bulla  Cacnz  ibi  ijHarHmcHm^iu  EcflefiMrnm  qHomadolihtt  pfdmtdicMur. 
Atat,p.i.l,s,c.i  3.^.5. &alij,contcaSoulamioenrolocum «.16  c/tj^J^.S^. 
«•flcCf  *ti»6^.$  Jr.  I  .refii^dc  antea  /« p,iJr.  t .  re(x*.&  6 1,&  in  f,  4.  ir.  t« 
r)r/.8t.$.  Deinde.  L%  quibus  fequitur,  qu6d  (i  l?rinccps  priuilcgium  ali« 
quod  alic>ii  Ecclc(ix  ,  auc  Ecclefiafticorum  dom-.ii  conccderct  ,non 
poffct  pofteareuoc.ire,rf/?6 r.rt/.  Vndc  muh6  minus  reuocari  potcU  pri» 
uilegium  Conftantini,  vtEcclcfia:  ardificari  poflinr  pcr  totum  oibcm  ,  c.  * 
fmwram  iz.f.i.  quod  coti  Ecdciizconceiram  eft,  vt  dixiraus  v.  EccUfia^ 

7^4S!qM6  contta  priuileginm  iromonitiitis  noo  poteil  prcoalere  Cooruecud*. 
<oo(beiMj4PWmimiiiemotabilts«e^^^    mifta  laicorum,5<  Clericotum, 
ctiam  cantraimuuiniiaceropaaialemalicuios  hodc&x.  Vidc  v.  C«i^«f« 

5  Rurfus,  priuilcgioimmunitatis  non poiTunc  rcnupciarc  ipfimct  c^ctijijj^ 
CIerici,necquoad paciimonulu  .  quia id  ipiis  interdi6^um  cft  taui  in  ci- 
diUj^qi)^n|  i^criminalibos,  n .  f .  1  janJttfilifa^  can^/Miif ,  tjnnt 

Lbbat  ff.7.6c  DlXcommoQitef .  Ratio  eft »  qoiif  hoc 
AAAa  I    '  priuilegium 
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Immmltas. 

Cum  -t^ifcnpn.    j»riiii!fgiiim  conccTTum  cfl  ftatui  Clericorum  gcncraliref ,  priuilcgioai- 
tctri  commnnirntis  ncmo  ccdfreporeft  ^  cap.fi dtltgemi.iiefor»  compet.  ht 
•    pToccdit  cciam  dcEpifcopo,  l' diiMc.  de  in^uif.q.S.  ».13  ,p.i,  tr.  i.  refy 
tr.i.refxt). 

•Ait  Suromoroii-  9  Dcnitjiic ncc  SummusPoniifex  potcft  Ecclefiafticac  immunitati 
:£ticc.  in  vniucrfum  rcnunciarc,  ciiamfi  fit  dc  iurchumano,.&  ciiiili.  q«ua  Papa 

Tion  cft  abfolutus  dominus  bonorum,ik  iurium  -fux  fcdis ,  eorumq  ie  /c- 
dis,  qiix  fibi  i  Prihcipibus  coUara  funt  (  cum  finc  donata  principalitcr 
^ofcft*^"«  fulC  ^hrifto,  &  proindcScdi  ,  non  pcrfonx  ;  )  fcd  folum  difpcnUtor  hdchs, 
c°ufa  concdcrc  &  pru  lcns.  Suar.  apiid  CciiaUos  de  cogwt.ptr  viam  inol.in  jtrooem.  c.6 .p.u 
hicis  aliquam  tr.i.yeC.i..  Potcft  tamcn  rcnunciarc  in  aliquocafucx  caufa  iufta  dciegan" 
pftioDcm  £cclc-  jo  fibi  ■Pnncipes  in  iuiifdidlionc  Ecclcfuftica  conrra  Clcrico«  ,  &c 

cunt  ^  conccffim  'o  Dubium  primb  cft,  anPapa  rcuer.vin  aliqui1)us  Rcgnis  immuni- 
Acgi  ^ifpiiiia-  rati  pra:iuJicaucrit ,  fuam  iurifdictioncm  laicrs  Piincipibus  dclegando? 
•xum.  Ec  Pcfancius^/f /my/Ja-i.rfi/^.^.  affirmatcirca  Tribunfll  delafnercMy  Gue- 

mnsLdeorig.  (fr  vfn  mon.  (^c,  ciica  Monirch'am  Sicil'a:.  Gr.iflalius  Rc^- 
«s^i  Galliirura.    Franc.Ulf.x  iV.  i  .i.circa  priuilvgia  Rcgia  Francorum  proconfcrendishe- 
ncficiis  Rcgni  fui,  &  i^innrdustflw.  ^.c.  ^o.circa  priuilcgium  Rcip.  Ve- 
Ct    Rcipublux    npjjp  proccdcndi  in  a'iquibus  cafibus  contra  Clcricos,;».i  .fr*^2,  i.  ref.  i, 

Cauallos  vhift^pragtofc,.  nfgat.Rcgcm  Hifpaniarum  drca  tribonal 
deU  /i/rrftf  priuilegfum  haberc  ;  fcd  cx  alio  capi»c  iuftThcari.  p^r,  3, 
;fr4/?.i.rr/:r>4.  Et  quidquid  fit  dc  his, 
Qui,  omncs  rc  n  MaiusduHum  fccundocftan  talia  priuilcg^a .  pofito  quod  ad* 
uocare  poiclt  id  fiot ,  rcuoccntur^qaotannis  m  Bulla  Cocnx  ?  Nam  ccrtum  cft,vt  cx  mul- 
libitam,  qjom,.-  tjsprobar  Soufafrt/^.ifi  «i/yp.iox.  Papam  dctogarc  poffc  cuicumque 
<loc«mq.ic  con-  prji,jlegio  ,  c;  lam  in  tcmunrrationc.i^ .  aiit  cx  conrrntftu  ,  «C  padlo^  onc- 
•«cft« liiu.  i^^^  ^  ^^^^^^^  ^^^^^  concordata  cum  Rcgibus  concclU  :  criam  fi  pcr  imm©- 

mori.Alcm  confuciudincmobferuata  finr.  Siquidem  priuilcgtuin  conccl- 
fum  fubclito.cx  DD.communi  rcuocari  potcft:8c  iurifdia»o  dclcgata  rc- 
uocari  potcft  ad  hbitum.  Vidc  Suarcz  de  immMmt.  l$h.  ^.cap.  34.  mim.  17. 
quamuis  Papa  promiferit,  fc  ca  non  rcuoca-urum ,  fcmpct  tamcn  rc- 
•    •  uocandi  porcftaicm  fibi  rcfcruar ,  quiffctiam  k  fc  abdicarc  non  potcft. 

*  ■  ^jdeoSixtus  V.  in  BuUa  Cccnor  ann.  i;S6.  rcuocatur  priuilcgia  con- 

»  ccfta  ctiam  Imperatori,&  Rcgibus.  criam  pcr  vim  contraftus./J.^.fr.  i.rr- 

/a'.  14.)  Difparir  ''S  autcm  a  Principale  bico  cft,  quia  priuilcgium  conccf> 
i"iim  a  Principc  Ecclcfiar,  cximitur  dcpotcftaic  laicali,  &  idco  non  potcft 
amplius  icuocati ,  vrdi>flunwmw.6.  at  priuilcgium  concclfum  Principi« 
non  fit  libcrum  Ji  iui  ildidione  Ecclef.a  ,  &  Summi  PontiHcis.  ^.^.rr,  t.. 
r€f.f^y.& p.^^.tr.uref.ij^.  •-•^    -  »  • 

j£tde  fjQo  rcuo-  n  Hoc ctgo fuppofvto  vr  ccrto,  ri)liuc.fow.i.fr4f7.i6.'rf/».io.».i5^. 
cat  qAiot^nou  »"  ^calij  doccnt,  talia  priuilcgia  in  BullaCuciia:  non  rcuocari, quod  in  fpe- 
iBuilU  cicdc  concoidatis  ttadit  Pcrci»  ypar.i.cap.6.  tium.  1  j.  quia  aic  ipfc,  non 

^ca   uro  a  icjuo  .    ^^^^^  priuilcgia,  fcd  contraiius  vltro  cirroquc  obligatorij.  Saitus  vcro  /1. 

^.f.i;.«.io.Maynardusf.i>w.i4.w.»'0.'^alij»clicunt,icuocari :  nowPapa 
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Uchxl  cxpncac  ^  illim  chiiriiUm  reuoc^to/iam  gener^Iein,»M  thftaa^ 
tUuis/^tt  &  pfoce4cie  etiam  ui  mcordaciMit  Azor.  tPAJi»s*^\^' 
concedumiir  per nodmiipitqilegi)»    docet  Snit,fAitr»ijrif6u&p. 
Uis  pracmilCa» 

1  a    Gaudcnc  imniunitace  EccUfiaftica  in  ciuilibns ,  8c  criminalibas, 
tn  perfona,  &  bon>s>  sn  primis  Clcnci,  eciam  in  roinoribus,ctiam  pnmaB  • 
lonfiirac^fic  coniugati.  Immo  ffaluo  Sacrac  Congregationis  Immuniratii 
Oraculo)ciian  non  confuxatiifi  habituix}  £crant,&  alicui  EcdcGae  infer- 
«jaot  i»  ordinead  Oidinet  faficlpicmlot  1  ^itqoebabcwitrequifita  Tti- 
dentini  »dc  ^oibus  vcibo  Ckriiut  ^mtdfirMm  (  qus  tamen  non  requi« 
muoi  pio  ptiuilegio  canonis » vt  diAum  v.  ExcemmimicAtionts » num,  1. 
nec  proexempcione  gabcllarum,  vtv.  Cahellaj folmre.  )  ProbaiHr  autem 
cxcap,  i.deforocomp.  ibi :  Nullm  tHdicum  neqtie  Preshyterum  ^neejue  Diaco^ 
Hum  ,  aut  Clericum  vllum ,  aut  mirores  Ecclepa  fne  permiffu  Pontificts  ptr  ft 
dijlringert  >  aut condemnarepra/ifmMt.  sbi  Gloila  pcc  minorcs  EcclciiaE  ,  in- 
lelligit  fcruiencea  depacatos  ad  eius  obfe^oiim^  Vnde  haoc  rententiam 
.firma»  videtor  nofter  Botbaik w  im* /acwwmim. t9,&     Qued aoccm  aic 
Rcginaldus/Mv.  1.  /lin  9.  cn^.  x%.  n,  5;  4.  rexr.  cit.  loqui  de  depotaco  ad 
Ecclefiae  miniftcriom  perpetuum,  opiioiircieUitor  ^  Naibcna  part.  iMk.^  • 
titul. I .It^. xo.gloff'. I  .num.  27.(1  qHidem  non^perpecuitatis  ,  fcd  feruitij  qua- 
titas  rerpicitur  a  iutc ,  quaE  r^que  in  temporalc  cadtc ,  ac  in  pcrpctuum  :  ^ 
cum  hoc  priuilegium  concci^um  Hc  ingraciam  Ecclefi«B  ,vt  cninii^ros  ha- 
^at  pnuilfigiato«  ex  capSt,  Mcclefiamm  firutt  11,  1.  tcmpora- 

lo^ieMpcifRejMib^ 

cunmtoegBmtpci  func  in>fy^Mq|<^fe  CfnnooTi  non  fraao^. 

ittr,qoiab*cmiuilegiaoo«oon«nunw  ^    .  . .  ^  r  Iota<iae  fxori.. 

14  Itcm  Clcncorum  vxores  :nam  vxor  It quitur  forum  maiiiu      C.  ^ 
de  mcol.  Sanchcr  in  opufc.  tom.  i.  Itb.  cap,  i .  dub.  \.num,  z.  concra  Mati- 

num  i^onaonam  >  cciam  pod  Clciicocum  mortcm»  iiinviduitatc  per< 
maneam.  addii  ipfe  nom  quamdiu  adftcundavota  noii  tianieunt ,  in  pri* 
»»>l>#rim(Oitio  perfe9cracc  ccofentiuuf«r.  y  tr.  uref  45.  &  p.4,.tr,  1. 

15  Icero  Clericorum  filij  legitiml  aiiteclericacum  fufccpri ,  doraow  ^ 
patris  vica.  Bjrbofa  de  iure  Pmt.  ith.  t.c.  j*).  §.  i.nnm.  6i.  &c  S.Congrega- 

Tio  Card.  spud  ipfum  dic  iS.Macti)  1 6j  1.    i^r.  i.te/.  7.  ^  p-^tr.  1 . 

1 6  kem  Clericorum  pacres ,  &  fcacreS  10  eadcm  domocobabitantes 
pro  iodioiib»  ab  oncte  hoipitandi  milires ,  aut  in  hooc  fincm  fi>lueod8  {»e-  . 
coiiia»exemptifont  :«tiamn  Clerici  lint  minorcs,  quiapcioitegiom  pet« 
Ibnar  com  municanc  ibci  j,  glo  f.  in  Lfin^CM  MHmr.  Sic  Riccios  f .  i**f.%%M,  u 

&  2.  &  ahj  multi  conrra  Marinum,  pj^tr.i.  rf/7j  *. 

17  Imo  hpc  priuilcgio  gaiidcnclaici  habirantes  in  domibus  Clcrico- 
rum  conduditiis  :  nam  hofpiuum  milicum  rcdundat  indiredc  m  damnum 
domorom.  Sacra  Congcegacio  dic 9.  lun.  1 6iy  p./^.tr,\jref^i. 

1%  lU  inaocipia ,  &  fcmi  Clccicoiim  in  pcrpcniani  gattdcDi  ptioi-  Mes^  l 
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tccm  frmi!  i» 
EpifcDgoium. 


extra  uAciam, 
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Eci»m  Titulailu. 


Qood  probaiat . 
;(|Sibas. 


Ei^.iatiopibus. 


5^0         Immunttas  Ecclfpajiica. 

lcgio  fbri ,  qnia  computantQr  in  ccnfu  tlominorum  ,  BcIIctus  ttt.  At 
faa.  CU^^.real.  §.jjtMm.i  1.  Idqucetiamfi  fintinftdelcs  >  nam  immuniras 
non  (iffFiagatur  ipfis,  fcd  jDforum  dbminis.Paramus  in  defenf.iuri/U.S.O^. 
c.  1  47-  Et  Narbona  vhifkp.  idera  docct  dc  feruis  ad  tempiis.quia  pro 
icropotc  firuituti?  funt  quid  accefloriuro  ipfis  Clcricis.  Id  qnod  ^  fortiori 
proccdcret ,  fi  his  priuilcgio  non  gaudcntibus  ,  grauc  aliquod  incommo^ 
dum  in  dominos  redundarct,  vt  ait  Mcnoci».  de  Mrhitr.  caf.^6  x.rt.y.p.tr.t, 
tcf.^7' 

•  19  Djindc3i  fortiori  gsudcnt  priuilcgio  fori  laici  famiJiarcsEpifco- 
porum  ,  quibus-multa  conccduntur ,  qux  aliis  Clcricis  non  funt  pcrmiflfa, 
vt  G i}^zz\nus t0mo primodefenf.  lo.  cap.t)  num.  23.  Sic  Abbas,  Hofticnfis, 
loanncs  Andrcas,Butrius,Zambcllus  v .  Eccltfia  <juoad  eitts  liheri.  nnm.  10. 
&  DD.communiicrapud  Acugnam»«  decret.p,i.d,^i.  c.  io.»7«wi.i  i.conrra 
Siiar.</f  immHn.lib.^.cap  i^.n.cf.Si  MoCcoC»minallr^at.fiifp.idiom.p.i  tr.i. 
reP9'i.p.l.tr.i.refio.&p.6.traEl.i  ref.z.&  ^.dr  19. in  finc.  Etiam  in  dcli- 
ftiscommunibus.&extra  Officium  commifTis ;  conrra  Currclium  inpatr. 
rej^.it4r.cap.  i.fiHm.ii.  & dcclarauit  Sacra  Congregntio  fadlovcrbo  cum 
San^bifllmodic  z.  Martij.i   ii.apud  Raum<^  traf} j.ref  11$. Sc 

nouifliroc  an.i6}i.  ad  omncs  Epifcopos  Siciliar;vbicriamcxrat  decrctum 
Viccregium  anni  r^^o.diredluroadOflficialcsCaftri  loannisid  prajcipicnj, 
»d  inftaniiiim  Epifcopi  Catan.  Sc  .iflcniarur  in  Cancdl.RcgiaSrcph.Macri 
fol  144.         i.refG,  Proccdit  eriamfi  Epifcopi  fint  Titulafcs  :  quia  nimi-  - 
rum  hi  habcnt  Epifcopi  dignitatcm  ,  intiiiru  caius  hjrc  imrounitas  Epi- 
fcopi  fiiuulis  conccditur:  corum  tamcn  fimuli  non  ab  ipfis,  fcdab  Ordl». 
narioloci,  inquo  degunt,puniii  dcbcnt.  Sacra  Congrcgatio  die  17.  la- 
nuar.  16  1  S.apud  Ciulin.e.io-w. ^^•^  ^•'^''.'.''f/TiJ.&ordinauit  Emincntifll* 
mtis  Ragio,oIim  Auditor,dc  mcntc  SS.D.N.Vrbani  Vlll.in  cauft  familia- 
rium  colonoriim.p.irri.ilium,(S,:  bonortjm  Aichiepifcopi  Rhodien.24.  Mai)> 
1639  /7  G.t.i.ref  4  Et  in  fpccicde  B.irifclloSacraCongrcg.in  vnaSorana^rfiV 
2;.  Aprilis  I  6  I  4.dc  Fifcali  die  i  f.  y^^ri/.  1  ($15. &dc  Notario  die6.  Ang, 
\6ox.  apud  Scllium  in/eleC}.can.c.i^n.iS.p.4{.tr.iJrf.^o.§.  NotandHm,& ^». 
$.t.i.*eft. 

Probaiur  autcm  cx  c»p.^t.de  off.  j4rchid.& cap,  E cclcfarum  fcruos ynam  • 
in  primo  omncs  Epifcopi  fimili^res  abiquc  pcrfonarum  aurcaufarum  <fi- 
ftindionc  i  fxcul.iri  iurifdid^ii?nc  dcclnranrurimmuncs  ;  &in  fccundo  li-. 
ccf  idcmdlcatur  dc  fcrois  pctpcrnis,  DD.  tatncn  ex  conncxionc  materiar 
co  ad  fauorcm  familii  Epifcopaiis  vruniur.  Deindc  accednnt  rationcs,. 
qni.^  pviuilegiumc.ip^tis  cxtcndi  dcbct  ad  accc(foria,&  appcndiccs.c.^JM»- 
tijjde  priHil.c.liceat  eod.&  Auth.  hubtta  C.ne  filitu  pro  patre^  6c  priuilcgium 
domini  extcndi  dcbetad.  fcruos.  Albericus  in  l.i  .C.de  Eptfc.  &  Cler.nnm,^. 
quiacxempra  ab  aliqiiofjro  pcifona,ccnfetnreriam  cxemptacius  familia, 
i,\.de  prmiUa  6..l.^iO  i  aliteryf  dpiud.  &  l  i.  C.de  Epi(c.&  Cler.  maxime,  vc  - 
dciCtt  Oli\i.a6.(0nf.ic)^.nHm.^.  q  nndo  aiitcr  vfus  famili.nrium  dominis  in- 
comtnodior  rcd(Tcrcrur,p4»-.6./»-.*^.i.r</.  ).Addc,quod  fcrinia/cilicct  frcrc- 
(^;)},  bcIUtij.aichiuiaii}  ,&c.  Iil^pcraiQtis,  gaudenc  iudiflinifl^priuilec^io  > 

•    '    .      "  fc»£i. 
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Immmttas  Ecclejiajfica,  i^i  -    •  * 

fori  Impcrialis  cum  ipforum  dorao,  &  familia  ,  l.an/kcriSf  C,  di prgximit  •  * 

/acr./crin.par.^.tr.  i  .rcf.  i.f.Sed omnint  circa  mcdium. 

At  ohiicic  MofcoruSjEpifcopos  familiam  armatam  habcre  non  pofTcr     .  v 
gloir  in  cap.  dilc^e^  defem.  excomm.  Dcinde,  nullum  canoncra  cxtarc, 
qui  Epifcopi  familiam  in  caufis  eommunibus  cxcmptam  dcJaret.  Tcr.  Etargumcora 
ti6,  Papam  non  pofTc  laicos  de  potcftaic  iudicis  Liici  Principibus  inuitis  W^^cofi  io  coa- 
cximcrc.  Quarto  ,  poft  Tridcntinura  folos  Clcricos  cum  fuis  rcquifitis 
gaudctc  pouc  immunitatcfccundum  Suarcz.  Quint6  ,  abfurdum  ciTc, 
Epifcopum  in  dcli^is  fuorum  familiarium  cflc  ludicem  compctcntcm  » 
contra  /.  (jui  iwri/diClionis  yff.  de  ind.  Scxt6,  afFcrt  littcras  Regis  Fcrdinan- 
di,Ifabellx,ftatucntcs,  farailiarcs  Pi;clatorum  fubiedos  eirc  potcftati  lai- 
cali.  Scptim6,nam  ahis  potcftas  Regis  nimlum  minucretur,  &  rcfpubli- 
ca  propter  huiufmodi  familiariu  dclnaa  pcrturbarciur.;>.6.M.r<r/ri.  AtFcrt 
quoqucexemplum  Vrbis,in  qua  Epi^coporum  familiares  non  gaudcnc 
foro :  &c  Sicilijc  in  qua  ait  ipfcdidi  familiares.  vt  gaudeant  clcricali  cha- 
ra<5bcrc  infignitieirc.  Ibid.ref'. i o.a  §.rerum.Et  dcnii^uc  Cardin  dcciaratio- 
ncs,quas  atrulimus,nccccrtascfrc,inquit,  ncc  ncccftari6  fcqucndas. 
iyid.re/ol.G.^.DicendHm.  .  . 

Qmbus  fic  rcfpondcmus.  Ad  primum  ,  fiilfum  cffc  afTumpium  :  nam  Di/Toluuntiir. 
Epilcopi  cx  yi  folius  iurifdidlionis  Ecclcfiafticac  habcrc  poffunc  familiam  Eicontra  ipfum 
arroatam  adcarcerandura  ,  &  pcenascorporis  inflidliuascircafanguincm  '^ft^^nditui  Epifco' 
imponcndum      terminarc  iudiciumfmc  rccurfu  ad  brach:um  fiecularc;  P"*"  ''^'''^'^  P^^lf 
vc  dc  Inquiuronbus  (  cum  quibus Epucopi  concra  h«icticos  pioccdunt, 
cx  Ciem.i.§.prAtor  ijMod.  )  diximus  v.  In^m/itorum.  num.  ij.Habent  cnim 
Impcrium  in  fua  diaccfi,c.  contra  idolorym^csp.prope  vias ,  i6.     j .  vndc 
concluditur  habcrrpoiTc  familiam  arraatam  cx  tcxt.ini.  illicitasyffde  off, 
frAf.^.qHivnuierfai,  Naro  conccflb  finc  media  ctiam  conccnacenfen-  •  *   .  • 

iiir.  c.  cum  in/irmitas,  de  pan.Qf  c.  <jHoniam,  de  fent.  e.vcom.  &  conccfla  iu-       •  ^ 
ri(<lii5ljonc,  ccnfentur  concclTa  omnia  ncccflatia  ad  eam  cxerccndam, 
l.x.ff.de  iuri/d.ornn.iHd.  prarrcrrim  quod  in  Cip.perniciofHmide  pff.  iud.  ord. 
conceditut  Epilcopo  hicultas  ad  complctum  iudicium,pct  illa  verba       .  ^ 
in^siirendifVlcifcendiiiudicandi, Q-exc.j.feJf.  i^.7r$d  hihct  ovdinniiva 
iurifdi^tioncmctiamcontra  laicos  ,  pcr  bonorum  apprchcnfioncm,  ad     '     -i  - 
quain  familia  atmata  multum  conducit :  acccdit  qubd  ipfum  Tridcnc.  id  * 
ibi  fjpponic,  dum  aic :  ptr/not  propries ,  ant  alienet  executores  ,  &c.  qux  .  "^^* 

vecba  (atis  violcntcr  inrcrprecantur  a  Bcrreta  fow/T^.  &  6.  vcracnim  in-  -^, 
terptetnio  {cx  codcmTtid.  inrulfr,  derec{p.&  oh/iru. 'Decr.&  Con/tit. 
Pij  V.  <»^f<»/tcm )   folo  Papa,  auc  Sacra  Congrcgarionc  pcccnda  . 
cft ,  quac  ad  inftantiam  S.Caroli  Bortom.  coram  Sanci.  P.  Pio  V.  dic  f/  *  • 

luo.  i5<»7.declarauit ,  Epifcopumtcncte  poflc  fimihamatmatjm.  Et 
ideolianc fcntcntiam  tencni DD. quo$ citat &: fequicur  Ciarlin.  c.  j8. «. 
a^.C^  j^-Rathol.Mie pot.Epi/c.p.  ^.'tUeg.  loj.  hioiiiims  de l;r,ici>io  re^ic p.  5icat  hubct  mtU 
nHrn.3.$  S.  &  cirecommuncm  ,tradit  hlitth^  de  tnnfdpar.  ^o.tmm.i  i.  'o""™' 
/r.i.rr/j.Coniirmantur  prxdidla  :nam  Epifcopus  habcctcrritorium 
ad  cxerccudam  iaafJiaioncai.QO^c?lU»oU8iXr»»»'^<!"/  ht/ilifu  ^6.  f.  7.  CT  Carccccnik 
4.  S^MMitDiafja,       '  BBBb  cap. 


r  » 


•  * 


Goc 


hnmtv/ius  Ecclcpufl.       '  ' 

cap.t/f  ammnrumM  confl,  in  Cu  Gloffa  loan.  Andrcas>Felinus,&  ali)  apud 
Lconcro  vbi  fupra :  diorccfi*  namquc  ,     tcrricorium  idcni  funt  i  Pa- 
Itcuftodci. .        uorTn.  conf.ii.ftum.y.  lih.i.fii\cx3r\d.(onf.  248.  Itcro  habere  poiFunt  car- 
ccrcro,  cap.  Epifc»putt  de  9jf.0rd.in  fi.crgo  ,  &  carccrum  cuAodcs  t  Clem. 
'  1.  <(.54nr. '/r  mininros,  qui  rcos  capiant ,  ad  carcetes  ducanc,c. 

conna  idolorum  ,  Sc  ibi  Glolf.  iG.^iufi.^.  cfr  cap.  attendendum.  1 6.<jtt4,J^.  ^ 
DeniqucmuUa  cr-mina  funcmifti  furi,g1on.fff  cap.eumfit  generale  ,  di 
foroeampet.  int^uibus  daruriocus  praeucnicnii^  fteims  po/iea  f&cihi 
VD.ff.  de  iud*^  &  ita  przucncio  rcalis  ,  qux  fit  per  capcuraro  ,  prxco- 
dic  vetbalcmtergo  ludcx  Ecclenddicus  dcbec  habcrefamiltamarmataina 
per  quam  in  his  delidis  reos  realicer  przucnire  pofllc :  alioqut  H  implo- 
rare  dcbcc  bcachium  latcum « numquaro  illud  praeueniec ,  vc  beae  pcobac 
Fiancifcusdc Lcone p. i,c^,n.ij,p^^.tr.  x.ref.ij^ 

Ad  fccundum  rcfpondemus,canonefi  loqui  ctiam  pro  deliftis  commn- 
nlbus,  qaod  con(\ac  cx  intcrprciacione  Sacrz  Congreg.  fzCto  veibo  cuta 
Sindiwmo,vc  didum  cft  initio p.G.tr.x.ref.^ 
£t  V\fim  eximerc  Ad  cercium  ,  filfum  cfTequod  Papa  non  pofllit  cximere  laicos  de  iti- 
pofTc  aliquos  Ui-  rifHidiooc  laictli  i  nam  licet  non  habeac  dominium  dire^him  in  cotum 
cos  de  iurifdi^io-  orbcm  ( quod  tamen  afirmac  inceraliof  Soioizanus  de  Ind,iiirJHf,i.cap» 
nc  U  wli.  12.  lubcc  faltemindircftum,&  habitum  ex  iufta  caufa  excrcen- 

dum  ,  &  ideo  ex  iuda  caufa  eiimere  poted laicos  de  porcftatc  laicah.Por. 
tocarrcro  in  alie^.  pro  iuri/diSl  S  Of.  num.  5  5.  McroUa ,  Mancinos  ,  & 
y  Valboa  im  cap.  i.  deforo  compet.  iufla  autem  caufa  cft  honor  &  reuerentia 
''jL  dignitaci Epifcopalidebira , re6bquecaufarum  foii  Ecclcfiaftici admini- 
r   ftratiOjCximendi  nainiftrfes  Epifcopi;  nam  inmuhis  iuribasaliqui  ob 
didam rationem  eximcbantur  i iurifdiftione  otdinaria  |&  fubdcbaoroi 
fupcriori  fui  officij  vc  in  l.fin.Cod.de  turifdin.  9mn.iud.\.in  eficialett  C,  d§ 
.     •ff.Recl.prou.].ex  eOyCod.de aoent.inrtb.  &  alibi.  Iroo  h«c  exemptio  con« 
cedebatur  etiaro  vxotibus  omcialium,!.  w ^^/«''""ySi-L  CM  filtfitiar.  lik, 
I  i.filiis  ,/  eojyC.  de  fabricen.lib.  10.  matribus,/.^.  C.  de  cajfrenf.f^  milL 
fo«i.acetiam  in  fcruis,fitcolonis,/.i.««/J*^W/,  C.  4  fftc.fcrtn.lib.  1 1.  noa 
folum  fi c(fenc  rci ,  fed ctiam  fi  adlores,b'»t/irtff,  C.  de comit.conJifidL\%. 
£t  dcnique,  fi  aliunde  non  condarcr,  Papum  id  faccre  pofre,  fatis  conftac 
eo,quia  fccit,  &  dcclarauerit :  nam  fj6lum  Papa;  in  dubiuro  reuocari  noa 
dcbct,Citp.»f  memortam      difl.  Anton.  de  Butrio  in  cap  i.de  trafiflat.num^ 
^     ^&  alij  Addcquodctiam  laici  podunt  fabroitccre  iurifdidlioni  Eccl^ 
fiafticar,  vt  diccmus  v.  StatuturnUicale.  num.xj  p.^.tr.i.rff.j. 
Et  nou  omnes,qoi     Ad quarcum,  Tridcntinum  ibi  iblum  difponerc  dc  CIe'.icis,vt paret  ei 
gxuvicnt  "^^JJ^*-  illo  cxoxdiO.Nullmtprimatenfura  initiatut,  &c.non  auccm  dc  aliis  pcr(b- 
lubi clm,SczoAC\i-  D^*»  4"'       ciculo  Clericatus,  fcd  alio  quocumquc,immuniracc dc  iuce 
^i^;     ^  communi^paudcbanr,  vc  DD.communitcr  poft  Concilium  (cribences,  ia- 

tcr  quos  Ghilinus  v.f/^i/Vo^/,  num.  y .  Meg.ibow.  i^ref.  Lii^tt.  2i  Gam- 
'  bacurca  lib.^.c  j.».7.Vnde  nihilfacicconcra  fjmiliam  Fpifcopi  qua:  non 

^       intuicu  ricricacus.fed  bonoris  Epifcopalis  immunitaccfruicur,  p^r.  i.t. 
Airef.^  8  .p.^  ,tr,iJ^Jn fitit,    p,6,tr,  i.ref.S, 

~       *     •  .  Ad 
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Ad  quintnmnon  cffe  abfurdum,  qti6d  Epifcopu*  fit  iudci  in  dcli(5tis  < 
f  uorum  f^miliarium  \  licuc  non  eft  abfurdum,  quod  id  fscianc  Inquitiio* 
rcs  Hifpani,Martianus  fecerit  i  n  fuos  cubicularios,/.  j.  C.  de  prApof.facr,  .  ' 

CHbicJi,  1 1.&  Ztno  in ^entiMrio/J.^.  £M filcnt.  eod.  nec  dc  his  ca^ibus  lo-  •  ^ 

qui  Vipian.  in  lcgc  Lddu(fl.i,  ibid.ref.^. 

Ad  fextum  jlitceris  Rcgis  Catholici  opponimus  Oracufura  Summi 
Pontificis>qui  e(l  caput  Ecclenx  Cathohcx  ,  &  adquem  fpcdlat  decla> 
rareCanoneSt&Concilia,  przfertimjquod  in  dubio  dc  inrifdidione  . 
iniecUicuro,6cEcclcna(licum  huius  eft  dchnire,  vc  diccmus v. 0/7(»i^, 
7mm,n.  pMr.6.tr.i,ref.^.§.  Ad  ftxtum. Ad  feptimum,  nimis  procaciicr  af- 
fcrerc  Molcoium  ,  quod  Epifcopi  in  dchdia  fuorum  familiarium  conni- 
ueanc ,  cum|perturbatione  reipublics  ;  ac  proinde  videri  dignum  ,  qui 
eomprehendatur  in  illa  rcgula  Trid.  tnitio  Indicis  lib.prohib.  tu.de corre^, 
libr.  Quodautcm  addic  de  diminutione  regiz  potcftatis  ,  ironicc  etiam  in 
Hmili  a^fTeritur  a  Portocarrero  num.  6.nam(ait  ipfe )  nimium  confidcrabi- 
lis  fubtradlio  fir, cum  intec  millia  millium  laicorum,quadraginta  vcl  ' 
quinquaginta  in  cenfum  Ecclcnndiccrum  rcFcruntur ,  wx  proindc  mini- 
Orvlaici.  alios  obliii ,  toti  iflis  inuidere  debeant ,  tamquam  reipublic2 
pertucbatoribus  ,     finc  quocum  cognicione  regia  pote(Usroultum  dc—  - 
ctcCcit.  Ibtd.ref.to.,.  ■■     •    .  «^;     •  •  .  ' 

Excmplum  Rbmar  ,qaod  ad<1ucit  Mofcofus  num.  79.  dicimusnoh  » 
etTetrabendum  in  alia  loca  :  nam  ibi  c(k  potcflaliqua  iufta  caufa  bcni  .' 
vifaSummo  Pontifici,&  forntaneriireuerentia  fuae  fan^icatidebiia,- 
ob  quod  famiUa  etiam  Cardinalium  ,  qu2  etiam  fecundum  Petciram  .  ' 

r0m.|.c4^.to.n«rm.i  5.  gaudet  vbiquepriuilegio  forik  Romz  eo  non  gau- ^  ■  *  • 
dcc,  vtBonacina  tom.^.dtf^.i.  ^UdJl.iC.pnnfi.^.num.j.  Qu6d  vct6  aitde  Etdidlos  finulia- 
Regno  Sicilix  ,  mendaciuro  cft.  nam  cx  littcris  viceregiisanni  1  ^67.  &  roj  inSicilia  g«H 
ad  inftanciam  Epifcopi  Agrigentini ,  &  an.  1611.  ab  Exccllentifs.de  Le-       ^**^**      ha-  - 
snos  adinftantiam  Archidiaconi  Mcftanen,  mandatur  fercari  priuile-  ^^^^^^^oo^^"**^- 
^'^  Q^wimfon  » tam  <p4oad  Clericot  habentesreiiuijita  Trid.  ^uam  tjuoadfami*  '  • 

'*"»«*rtf/  &  officiaies  Epifcopomm ,  &  fic  hodie  feruatur  in  praxi.  Ibid.a    F<r-  • . 

rum.  Deniqne ,  circa  dcclarationcs  ,  &  oracula  Sac.  Congrcg.  dc  hftC  re,  •    *  * 
non  poteft  allegari  ignorantia  j  fiquidem  cx  lite  habita  inrer  S  .Carolum  'l     .',         '  \ 
Borrhom.  &  miniftros  regios  Mediolani  coram  PoniiHcc  ,  &  refponn<>-  '  . . 
nibus  ,  quz  quotidie  ad  Epifcopos  i  S.  Congtc^  mittuntur  auchenticse.  -    '  " 
id  adco  clarumeft ,  vc  probationc  non  ir>djgeaf  ,  gloff  in  c.  appellanti, »  *  ' 

de  appell.  &  DD.  communitcr.  Necdici  potcft  ,non  efTcdidlis  dcdara-    ,  4  ' 

tionibus  ncccllar  16  ftandum  ,  aut  eas  facerepro  ftatu  Ecclefix  tantum. .      .      >  .J^ 
Nam  primum  danmauit  S.  D.N.  in  dccrcto  dici  1.  Augnfti  1  61,  i .  ma*  "  ♦    •  ^ 

^ximequod  didlz  dcclatationes  fVrunturex  ordrnc  S.  P.  &  fa^to  vcrbo»  . 
cum  ipfo ,  vt  doccc  Merolla tom.  x.difp.^cap .^.dub.x     num.  1 con-  ■ 
tra  fecundum  eft  ,qiiod  licterx  fupra  cttats  milfx  funt  excra  ftaium  Et-   ,  - 
clefix  ,     Congrcgauoncs  Cardit»aiiura  crcdbc  funt  i  Suromo  Ponti- •  ;  ^ 

fice  pro  rcf«lucndi«<iiffieultaiibus  tucios  Ecclcfix  f .  fiilii.  refol.e^i.Di" 
cendum 
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.      ImnmitM  EcUefuijlk.%, 

!u  iTarfs^Dqu.fi^'"  ^"^^  ^«  f^"^^^^»  Efifcopi.proccdir  ctiam  jn  In- 

torum.  qnifitoribus  ,  vt  diccmus  v.  IncjHlfirvrum  nttm.i^.  itcm  in  Faujilia  habai- 

AtcliinianJritx.     us  Tcrntoniim,&  inra  Epifcopalia  cum  potcftate  iurifdidkionis.vt  cft  in 
Sicilii  Archii-nanflritaMen!mcn.  nam  hi  hahcnt  imifdickionem,  ratione 
cuius  Epifcopi-,  hoc  pruiilegium  conccirum  cft.  Ciarliniusf4/>.  jJLii 
Etlcgarorum  t- i.^-g/if .  Itcm  in  fainilia  Vicarij  Epifcopi ,  vtait  Nouarius 

Nuntiorumvc  de  eU^.foriq.^C-  j eEi .i.p.}  t.^.ref.^G.  Et  deniqiic  ^otiori  iurc  proccdit  in 
Apoftolicorum.  ^njiHa  Legati ,  frn  Nantij  Apoftolici,  qui  non  loluro  habct  lunfdidio^ 
Dcm  ordmariam  Epilcopi,  vrprobat  Fagundcz fm.ijiih.t.c.^i^ 
alj  communitcr,  vndcdocct  CaldcriD.  ce»/.ii.qu6d  quid- 
quid  potcft  Epifcopus  in  diojccTi  rcfpcilu  iutifdiaionis ,  potcft  Lcgarus 
in  fua  prouincia  i  (cd  prflctcrca  cft  fupra  oroncs  Oidinarios ,  tamquara 
Summi  Ponnficis  viccs  gercns  e.i.  de  legdt.  w  £  &  ibi  DD.  communit. 
p.6.tra£i.t.refi.&  t.^.ref.i.ini\n. 

rftcn "  n?  'utm'^  * '  ^^^^*  '  ^^*^"*^^'"^  ^^'cus  famiUaiis  Epifcopi.  quinam  iudcx 
cx  Im  FaSw-  <^oS"o^<^5rc  <f«bcc  •  Ecclefiafticus  nc,an  laicus  ?  Rcfpor.deo,fi  ofFcndaiuc 
bu:.  in  officto ,  pu-  intuicu  officii.fcu  in  officij  cxccutionc ,  ad  Ecclcliafticum  pciti- 

nitoti  tudiccfa-  ncc :  nam  inhocca(u  offeodicurip{ius  iurifdiikio  ,  &  dignitas,&:  intrac 
"'•''•"^^-  arguracntumitquddctirbain  iutifdiaioncm  iudicis.puniturab  illo  iudi- 

cccoius  iurif^idiocurbataeft.vr  Mniochiusrow/i/.i  io,rtmm.Si.ii^.i,£u- 
geniuSfMr/S/.^i.  &  alij.  Si  ycfo  offcndaturVt  priuatus,cx  inimicitia,&c. 
cft  delid^um  miAi  fori ,  &  pectincc  ad  pixuenicotcm  j  nam  in  hoc  cafu 
Offco<Jcns  »cro    l^ditur  folapetfona  ipfius  pafli.  Et  difparitas  vctiufquc  cafus  patet  iaV 
cjtra  officram.pu-  multis ,  ofFcndens  cnim  confiliariura  Pcincipis,  (i  id  Caciac  intuicu  offici j, 
y^J^'.        ^  P'*'  cft.ceuslsfE  maicftaiis :  fi  cx  inlraicicia^non  iccm,  vr  obfcruat  Fabius  dc 
cnicme,  AnnxconftUj.  num.r.uol.x.  Oddus  confiL  ^  &  alij.  Rurfus,  ofFcndcos 

miniftros  S.Officij  ex  odio  parciculaci  extra  oiticium ,  non  includiiur 
^      in  pcenis  hyjWxySi  de  pr$tegtndit  ,  vc  docet  Catcna  «ir  modo  proc.  in  S, 
Officttit,  io.S.6.num.ii,  Ec  dcniquc  offcndcntcs  Roraipctas ,  non  v| 
eunces  ad  Rom,  Curiam ,  oon  iocurrunc  in  excommunicacioncm  Dullx 
Cosnac  ,  vc  DD. communtccr  cum  Duardo  likx.  can.<}.  ^.3 ConHrma- 
'       tttc  eciam  propoficio^matori*,  quia  offcndens  Clcncum,  puniri  potcft  k 
iudjceUico  prcuemence .  vt  cx  genecaiiicxc.in  cap.i.  de  foro  comp.  ob- 
lefttac  Valboa  sdp,^fmm,^4.  &  aUis  ,  qaoS  cicat  &  fequitur  Chartar,  de- 
ci/^6.mm.nMn.i,  concraBarcol inLijnitm. 1 44  C.g/g  Summ.  Tnnit.  Et ideo 
noftram  fcmcnciam  cencnc  Farinacius ,  &  Merhnus  Rotic  Dec^i^us 
p.6.t.S,ref.i,       _  ' 
Itcm  .raudcot  fc     ^  .Gaudcnt  practerea  iramunitatc fori  Regularcs,  ctiam  nouitij.  Vide 
ro Rcl.giofi.         V.  ludexUicm  num.i^&  15. Etiam  impubercs  , &  proindc  noiidum an- 
Etiam  Nouitij.      num  formalis  probationis  ingrefli :  nam  ex  quo  habitiim  alTumunr,  ad- 
hxrcncReligioni,& repucanturvt  Ecclefiaftici.  Marchin.rr/i^r* 0></. 
/     milit.art.6.n.^  ^  Quod  potioti  iurc  proccdic  in  Rclig.Cieiicorum  Rcgul. 
^  circa  hofpiccs  :  nam  hi  ftacira  ac  in  Rciigionem  rccipiuntur ,  moic  loU» 
roliabitura  &  obfcruantiaro  aliorum  proficcncur  ,  i^:  contraucnicntes 
puniuntuE ,  gaudcncque  omnibus  Rcligionis  priuilcgiis ;  &c  fupcrioics 
'  •  ■  cura 
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cum  iis  omnrbut  faculratibus  vtunrur,  quibus  &  cum  nouiriis ,  prifcr- 
cimcircafacramenta  Pocnitcntiz  &  Ordinis,vndc  nonfolumfoii  ,  fcd 
criam  canonis  ,  &  gabcUarum  immuniratc  gaudcrc  dcbcnr.  contra  Paf-  .  . 

qualigum  dec'tf^i.^.>t.x.f.G.t.%.rtfq. 

ij  Iccmgaudcnt  Religiofi  miliics  cx  Rcligionibus  crcv5tis  au£toiitatc  Eriani  Equite*' 
Papx,quac  nimirum  funt  vcra:  Rcligioncs,vi  diccmus  v.  Religiofi  mUttes^ 
w.i.Vndc  gaudcnt  foroEquitcs  S  loannis  ( B.Mho(a depotefi.  Epifcap p.i. 
MUe£.i  x,n.45./).4.M.r</.86. )  ctiam  illi,qui  fcrunc  mcdiam  cruccmjfccun-  • 
dumRiccium  tom.^.rtf.\-j-j.  «.^.conira  Bobadillam  to.i.  Ub.x  e.  i8  //.ij  j. 
quiamilitanc  fubcaJem  Keligionc./^.^.f.  i.rr/^n  Itcm  S.Iacobi,AIcanta-  s.ficobi, 
rx,Calatraux,Montefx,S  Stcphani,5c  S.Lazari.Sancius  in/f/*^?  dtfp.^^.  Alcantarx, 
«.  I  j.  ctiam  cxtra  loca  commendarum  j  quia  corum  priuilcgium  noncrt  CaJatraux. 
localc.fcd  pcrfonalc,  Hcuc  aliorum Rcligioforum./?  4  t.i.re[,j6.  &cS6.&  ^  ^^*p|,*I,j^ 
alihi paJftm.Sccus  dc  Equitibus  Aurci  VclIcns.S.Michaclis  Annunciacio-  sc  s.  Lazarl, 
nis,Dclabanda,&aliarum  Religionum  non  approbacarum  a  Pnpz.ref^^. 
cit.i» .Illa  autcm  gaudentetiam  iiouuij,Tt  diccmus  v.iVo«i>i«#  n.i.  Et  ^^^^^  nouiti' 


gaudenc  etiam  ipforum  vzores,  ficuc  dc  vxoribus  Clericorum  diximus  Ei  eoium  rxotc$. 
ff.14.  ncc  cefetr,qu6d  ipCx  habitus  incapaccs  (int.  namex  \.ne  ad  dtutrfA^  . 
C.<^<y?/./<^.  1 1.  fileniiariorum  vxores  ,  hccc  ad  viroium  officia  inh^bilcs,  '  ' 
gaudcre  ramcn  dicuntur  corum  foro.Et  idcm  dic  dc  cxemptione  gabcUa-  .  4 

rum.Etiam  poll  obitum  viri,quandm  vidux  &  honcltx  vixcrint.  Amaya 
inC.lih.io.tit.i$.an.\6.p,6.t.^.rt/ 6. 

^4  Itcm  gaudcnt  Oblati,  fcu  Tcrtiarij  Rcligionum,  fiin  monaftcrio  iccm  Tcriiarl}. 
viuanc,  &  abfque  f  aude  (s  Sc  fua  ei  obtuleiint:  eciam  quoad  dclicfla  ante 
oblationcm  commiila.  Sic  Sacra  Congrrgatio  apud  Ald.in./»  comp.  r»>  ' 
/u/.i  o.  ;7h;».i;.  quar  addic  ,  in  cafu  fraudis  ,  cales  i  laico  iudicc  puniri  v-  . 

poilc,  non  camcn  pcna  corporea ,  fcd  pccuniaria.  Porr6  Matin.  cap.  114,  Et  tertianx  Hcli- 
»«;7f.6.  pr.rrcr  condicioncs  prxditf^as  requiric  in  his  marrcipacioncm  giofotum  ciim 
pcrpetuam  monaftcrio,  di  habirum  ikbitum,  pcr  qucm  k  fxcularihus  di-  daululis. 
Ilinguancur.^.4.rr4^.i,r/ye/.^  i.Gaudcnt  eiiam  fororcstcrriaria:  S.Franc.  "* 
ctiamin  domibus  viucntos,  fi  vitam  ca^libcin  cx  voro  traducant.  Sic  Sa- 
cra  Congrcgar.  &  tcncc  Ponti-us^/r  imped.  cattf  17.  cap.i^.  J  j.Ocontraria 
autcm  dcclaratio  Leonis  X. ab  eodcm  rcuocata  fuir.edita  coniUt.i.  •  . 

Mart.i  5  1 8.  pnrt.iJ.i.  rtf.^j.p.^jt,  i .  refn,  §.  Notandnm  ,  &  part.6.  f,8. 
rr/.  jo.infin. 

15  Itcm  gaudcni  foro  ex  Bonacina  1«  j5M//.Caf/».</i/^.  1.^.1 6./?^?.  InrccQicntcs  Mc- 

3.n»i».i8.illi  homincs,qui  habitum  Religiofum  induti,  infccuiunt  mo-  «'a  ibus  cum  ha- 
nialibus,  pctendo  pto  illis  clcemofynas  reft,  1  cit.  %n  f»e  §.  i .  ptoVau'*^'""*  *^ 

Item  Ercmitaf,  Ordini  vcl  Ecclcfiat  fpcciacim  addidli.paupcrtatis,  *  , 

vcl  altctius  obligacionis  voto  apud  Epifcopum,  vcialium  Prxlatum  edi- 
co.Marinusc.i  i4.if.8.&  alii/r.^.r.i.^t/.^f»  \ 

17  Hofpitalarij  laici  coniugati ,  &:  habentes  dc  proptio,Abbas  cenfct  Et  hofpitalatj;.. 
nongAvtdctc  foto,tnc.i.t7. ii.de forocomp.BMbod  ycib  nttm.^o.  gaudcrc 
inquit,dummodo  infcruianc  Hofpitali,  Epifcopiaudtoricateconitcu^o. 
Vidc  DccnDj9m,iMh.^,c,^.tt.^p.p.i.t.i.rtf.66. 
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IMPEDIMENTA 


!:TrpcdiroCTfaraa-  i  yMpcdimcnta  raatrimonijfunt  duplicis  gcnenValiqna  enimrtan*' 
trimoni;  al  a  un-  Xx^\x\  impcdiunt  nc  liciti  conttahi  poffit alia  vcr6  ctiara  comra* 
Siinb*****  ****  Aurodiiimunt,taniquaminuaUdum.PriofafuACqv»>n<luc;  vocua»  inccr-*' 

di  Aum,rponraIia,catechirmQs,  U  eciofMiti. 
YtTonim  Cm-    &  Bc  noniiiievoti  liMelUgevocamlittyfer  fU^ 
riei  caBitiiii  ^  vd  t>  qaodteinaiiercriaiD  \n  RydlgieBs  nullicer  per  necoRi  pcofelfis  >  oiat 
Kdi^MNiiti        vorumcaftincii  ob  ceiiiiexionem  ef&ncialeoi  cum  ftacu  religiofb ,  (em^ 
per  valcc  vt  potcft  j  &  fic  falcem  vt  fimplcx.  Sanch.  de  mntr.  lih.j, 
difpnt.  1 7.       1 3  .pdrt.i^trnti.ji  rtf.^  r .  An  qui  poft  votum  fimplcx  ca» 
ftitaris  virginem  violatec  fub  promijffione  coniugij  ,  tenetciurad  vo* 
mm  >  anad  tiiacrimonitsm ,  &  ao  peccct  morcalicec  vxotem  ducens  cum 
foioReU^oiiit»  aniiBoineaniiiiriandiaiite  eoniiiBinnfionen.»  vidfr* 
T.  /«ywlr  RtUgimm ,  iiaai.ju»  |^.Yo>i«naBwli  Iblennoetiai  ditiniiii 
Minh.ffMf;  r^- 

latettliAAata  }  Dc  impedirnento  interdi<5^i,vide  y.Jffitrim»m'um  mtm.  4 1 .  Impcdi* 

Sfpa&lia».         mentum  fponfaUum  cft,  qu6d  concraheos  fponfaUa  cum  vna,  non  porcft 
ducere aliam  nnepcccaco, niit  jjHcrocniac i ufta caofa,<]uaB ad fponiaUo. 
lum  folattonem  (u£&:iac4oicadleMd*v.  ^^^^ 
CAcdufaitf/        4  ImpedtniencaniGiMcHiinii oontnlttcm  al>eo  »^teiiff  lofintrai/ 
bapiisamhin,rcfpon(tetque  cius  nominc  miniftio  iniCKOgMiCi  ««n  cre— 
chr,  an  renunciec  diabolOi&C.£t  quidero  fi  idem  fttjpacrinus  catechifmiv 
&  Bapiifmi ,  contrahtc  impedimcnrom  dirimcns  :  fi  folius  Catcchifmf, . 
contrahebac  tanti^  iropedicnvcx  c.  i.ir  »'<'/c».  ffir.  in  6.nuRc  autcm  per 
^  Tfidcntinum,  puto  prooabiliicr  c«m  Pontioii^.6.  i.i  i.».}.concai  PaU- 

tinm  itt  4.  d.^x.difp.vn.  nuUsm  contrabcreioaia  i»lllo4Wnw.||WtuaU»; 
cognafionon  coBCiahi|iiifi  in  BapfilmOgic  Coofiiaiatione^  qmlh^ 
tfnciaB»BtiaaelcaeJ«jBaCloBcnSamCov«>>>tcfV^^ 

XKcdnMHk  ^  Cciroina  Impcdientia  fiint  vxoricidium  ,  ptcsbytericidium,  matrr- 

moniam  cummoniali  fcicncctcontraftum,propriac  prolis  dcfonrc  frau— 
duientarurccptio,pttblicapoenitentia»rapcusaiicncfponi«,£cinccilas  ^ 
cnm  conTanguineit  coniogis  aoc  rponlicadlAi&fioeniisjlalceifrintn  fe- 
condoiB  g^om  poft  Tridencinum.  Sed^hocinipadHQienCBmeciBriniiN 
peftUttCiinuiBconfuectidioeiB  foblatumexiftiaMrcum  Cofiinch(i/#  fi- 
€rmm>it.ilifp.io. dnb.^.Hum.      concraRebcllium p:x.lih^^.  ^.iSin.a^  Si  1 
quisvei^lcrupulofusdifpen^tioncmdccopercre  vetft ,  adeat  Epifco- 
pum,fecandumNaaacrw6cDDxQnimuDifecapttd  if(\xail9k^onf,9m:%,  . 

Aiia  cte  dol-  •  ^  Iropcdimema  didiBeBtSc  infiauitus  piuca ,  ^  Tiid^ciiiam  ledo» 
nmm,.^  ^     ^  daodedm  »q!iiba»dci04uia  de  booo  adifcic.s  dc  coBciiieBtBc : 

oomiaiBhiss^eiAbai,.. 
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Impedimenta  Afafrimon^, 

CHltm  difpMrita4,vu,  Ordo,lii4menfb$nejfa4',     .    '  \ 

Si  fis  a^ni$,fiforte  coire  ne^uthis, 

Si  fponfamrapioi,  fi  clandefiinm  inibis. 
Errordebct  cHe  in  fubftantia  ,  vc  (1  quis  exi(\imet  ducete  Bertaro,  &  vt  ecroi. 
iucat  Angelican).naro  crior  in  qualitate  non  obdat  nifi  qu  litas  artin- 
gat  (Intum  libertaiis  vel  fecuicutvs ,  vt  (1  quis  putans  ducere  liberam,  vel  Coaditio. 
libecum»  inueniacferuam  ,  vel  fcruam^quo  cafu  macrimonium  nuUum 
cfTetcx  impedimcnto  conditionis.  Votum  dcbet  eflc  folemne  teligio-  Vonunfolcouiei 
ix  profeflionis,  etiamEquitum  S.  loannu  ,  non  aucem  aliorum.  Vide 
V.  Religiofi  Militet  ,  nm».  4,  &  monachus ,  qui  poft  votum  emilTum 
matrimoniiyn  miret ,  incurrecec  ipfo  fadbo  excommunicacionem,  clem.i. 
dc  confvtgnin.  &  affin.  6c  puniii  polTcc  ab  Inquificoribus ,  vc  dicemus  v. 
Inqnifitorum  n.  8  5 . 

-  7  Cognacio  triplex  cft  ;  naturalis  ,  fpiricualis  &  legalis.  Pritna  dici-  Cognacio  aacuc»» 
tur  confanguiniias,  cflqueconiundlio  «lulcorum  per  dcpendenciamiauc  ^'^* 
ad  fe  inuicem ,  (  &  dicicur  in  hnea  rcdta,  in  qut  impedimentum  confur- 
gic cx  omni  gradu  in  infinicum,^  aut  a  communi  capite ( &  dicitur  linea 
iranfueirahs,&  impedicad  c]uartum  gradum  inclDfiue jfccundum  fangui- 
nem.  Cognacio  fpiritualis  concrahitur  in  facramentis  JJaptifmi  &  Con-  Spiritualis^ 
firmacionis.Vide  v,  Patrinus.  Legalis  concrahitur  per  adoptioncm  alicu- 
iusin  filium-f .  Eft  aucem  duplcx:pcrfcfta,qua  dicitur  airogaiio,qua  (ci-  Icg^l>Si 
Itccc  adopcacus  tranHc  in  poteitarem  aduptancis ,  ficque  eius  neceffarius 
hctcs,  dc  poceftare  fupremi  Principis  cantunn<Jc  impctfc^ka,  qu«  retinec  • 
nomcn  generis,qua  nimirum  adopcatus  remanet  fub  potedate  patris  caN  ^ 
nalis,  ncc  fic  ha^resnecetTarius  adopcancis  reftanti«,  fcd  tan  um  intedati, 
acque  ita  fufHcit  audioritas  Magiftratus.  Et  quidcm  in  fcnientia  Pri-  Qur  orituter 
pofici  in  yp.if.y  dnff.i  ^.n.io^.Hc  aliorum,  vcriulqucadopcionisapgnaiio  ^«^^pnoBc  pet' 
irricac  matrimonium  :  quia  iuraindiftindleloquuniur.  Scd  Sanchcz  de 
matr.  t.i.lih.7.  difp.6^.  «.8.  probabilius  tencc ,  folam  cognarioncm  ado' 
ptionis  pcrfcdla;  dirimcrc,&  ica  inccrprctanda  clfc  iurn,quia  in  re  pornali 
jefttingi  dcbcnc ;  praf  fcrtim.qu6d  periculum  inconiincnria;  cx  cohabita- 
cione,  ait  D.Thom.  fuiffe  mociuum  huius  impcdimenri  ftatucndi ,  non 
proccdit  inadoptioneimpccfefta  in  quaaHoptaius  non  habitat  111  domo 
adoptantis.  Et  inhac  fentenriaeftipfcD  Th.»n  5  /».^.j7.<irf.x.vt  coUigi- 
tut  ex  rationecitaca  ,quam  afTignai.  Ex  quibusLiidouic.de  fan  I«atr.  dc 
matr.q.6  art.ii.dub.i.coml.4^.docuit,  ex  adoptionc  impcrfcdkaoriri  folum 
impedimenrum  impediens  ,  quodtamcn  etiam  negat  Ochagauiadir  facK. 
tr.i.ef.^%.n.^.p.^.t.^.rof.tio.&  p.<).tr.6.ref.^^. 

8  j-  Porro  hoc  impcdimentum  nafcitur  inter  ipfum  adoptantem  ,  & 
adoptatum ,  &  filios  ncpotefque  adopract  vfque  ad  quarrum  gradum; 
incc!  filiosadopranris  &  adoptatum,  &  inter  vxorcm  adoptantis  &  ado- 
pcacum  ,  vxorcmqueadopcari  &  adopcancem  ,  c.  vnic.  de  cogn.leg  Intcc 
ipfos  autcm  adopcatos  nuUum  eft  impedimentum ;  quia  cum  raro  plurcs 
adoptaii  folcanc  ad  hoc  iuia  con  ic(pcxcic>  nec  cxtcndi  dcbenc  ,  vc 

:  contta        '  » 


i 


^L^,  l_y  CjO 


Cilmen  honiicxjl) 
vffl  jJuItcrij ,  vei 
v:nurque. 


y6i        Imfed^mMa  Matrim. 

contra  Ledelin  alr  mitrjf.$  T-m.  RebeUias^.iifl.  .7.  Hnd^  .num.  i  u 
AdJens.intcc  adopcatum  &  filiam  iUegicimam  ftdopand»  noii  c0ciiB- 

pcdinicntum.;>.4.fM(f?  4  refitx. 

9  j  Ciimina  m.unmonium  dirimcntia qiutuor  funt.  Primum  ,  fi 
adultcr  promittar  aJulterx  fc  illam  duducum  mortuovito.  Secundum, 
cuiu  vic.  &  facmiua  conucniunc  ad  occiilen^tim  CoBiugcm » ve  inccr  fe 
contrahScfic  de  faao,occi<lont.Tertiomi»ctbi  Tnai  conittgtim  occidJt  al- 
ceram  antmo  concmhend^com  adtiltdio,eciam  igoocanecr  Quaniim»ctb» 
quis  pufl  m.itrimonium  ratum  cum  vna,conciahit » &  cmimiif  a(  cum 
alia  fcicntc.  Dc  primo  habciur  Q.Jigmfica/}i,dt  e$y<jHi  duxit  in  vx9rT,&c.de 
fecundo,  c.laHdahiUm,  de  coriHerf.  coning.  dc  tcrtio  in  Q.fnfcr  ho:ydee0,<jMi 
polluK  per  adHlt.  dc  de  quarro,  c.vemens ,  &  c.propofiiHm ,  dc  eo  cjttt  duxit 
err.  I  potro  primum  Sancii.  difp.y^mtm.  i  o.  icnct  contrahi  ab  adulccro, 
eriam  u ptomii&o  coniugi)  (ic  fiAa.  Hentiiji  ver^i^. 1 1.  cnf.  1  ^jmm*  ^ 
ptobabiliter  etiam  docet  «jidebere  eife  Cciam.  Item  mutuam  &  recipto- 
cam*&Laym,iii'.;jr4S.to.^.4.c.io.ffMm.4.dcberee({e  puram  ,a'jcpuri* 
>         icatam  anteconiagis  roottcm»furpcnfa  eniro ,  &c  q^x  pcndct  cx  futuro 
eucntu  ,  non  diciciir  fimplicitcr  prbmifllo. ^.3.^.4. >f/!i  9S.  S ed  fi  habuc- 
Itatentto  oecolta  j.^,^^  intanticnemocculcnm,  non  contr.ihi{iir  impcdimcnrum,  fcd  C\  oc- 
pSlncnt  nn"?  R  ^^^^^  ^""^  auimo  contrahcndi  cum  vna  ex  filiabus  Titij  contrahicurim- 
occiaac  cui»  aQK  pcdimentum  ciim  omnibuf .Swiehfc      '«^^.  7'  ^®"**  ^  fidc  pro» 

mo  contrahMdl.  iirifit  eamdttceic.  HurtaiiifiNf^iip^ 

ikid.§,Se4ficohiNn   ,  '  . 

to  Impcdimei^pii^  «iifparit.atis  cuicus  cft:  inrcrducs  ,  vnumbapti- 
rarum  ,  altuinnwi*"^'"-     vtcrquc  coniux  fit  baptizatus  ,  fed  vnus  Ca- 
thohcus.aftcr  hTicricns.m.^trimonium  non  cft inuaHdun\,fed  illicitum.. 
Si  contuges  inhdciws  conuerrnntut  ,  dcbcut  in  fuo  matrimonio,  doii 
coniraintnaturge  contra^o ,  pcrmaneic..  St  ver^  alcer  conoenator«  tcr 
quiitrtfdi^bcc  alternm  ,  anconoeni  eciamvelit»  aotcohabitaceabique^ 
Cia^ii^^Miii^^^  fircnu.ir .  concrahcce  potcd  pro  libico  jquia  pciiif 
tt^^tttatrtmonium  folucum  cfl.  Si  nnrcm  adco  diftcr ,  vrcommodc  re- 
quiri  non  pofiir,  ^inch.  lio.yJi/p.TA-^f^^.ii-  nihH  vlrrarcquni  inquir» 
mm  moraliterccttumeft  ,qu6d  noUcconucrti&larcs  reUnqucre.  Pon- 
rius  vczdUktj.  cap.^^ji.it.  rcquirir  dtfpenfationemPootifit.iS(  vterquc 
|r;iplMbilitcr/.3.f.4.r<^ 

■•7i^<>liboiujtrVec6infidchs>  qui  cdniugcm  connerfum  feq)ii  non  vnW 
poreft  ieCDndi]^  Sanchcz  difitit.Tj.^Hm.S*  ad  aliud  mattimonium 
.franfirc  .•  quia  nullo  imc  id  fi!'i  prohibctur.  non  cnim  farculnri  ,  quia 
«kullum  cfl  :  ncc  Ecclcfi.ifti^o  ,  quirt  nd  iliu<i  non  tcnctur.  Pcccatc 
ij^turcontrn  ius  nrituulc  ,  &  d  ui^.ani  ,  violando  lcges  piioris  matri- 
nion:)  ,  quia  coniugcm  conucrfum  icqu^  tcncbatur  ^  ac  maciimonio  dtf- 
£>lnro ,  nit  (upereilc .  quo  abalioconcnilundo  prohibeacur.  Sed  adiiet» 
ii»  Sanch,  imticgit  Pontios  tx  c.fi  itifidelu  i8.9.t.&  ex  D.Th.  tn  4» 
^f7.^.l.m,f^d  i.aitque  in  iure  cir.iro  Ecclefia  non  id  dccci hcrcfcd  (^>. 
Ifcoi  ptumuigare.pctaam-vic>laci  m.acamon>i  >  &  f  ciae  fidei  iniiiidia.  de  i  urc 

duiiflo. 


cum  vna  rururc, 
lion  potciicoo- 
ttabece  cmii  ne- 

mine. 

Culcus  dirparicas 
iftterChriiiia- 
nam  ,  ic  aoa 
(Jyiliianuflt. 
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Impedimenta  Matrlm.  5^9 

iuino.  Vtraque  criam  fenrcncia  eft  piobabilis.  fa.r*  3.  traf}.  4.  rtf.  kJ^. 

ii    lam  vcro  matnmoniunn  catholicicumhjcrctica,  vcl  infidell,non  jsjon  tamcn  Ca- 

c/Teica  roalura  intnnfecc ,  docucrunr  S  nch. ^i/^. yz.wKw.  5.  Filliuc.&  iholicicnm  hjcrc- 

ali)>  vt  nulla  circumftanrialicitum  rcddi  poflit.  Et  Pontiusiw  append.c.  6. 

id  proccdcrcinqiiit,criaro  riinaliquocaruadcfTcc  pcriculum  pcrucrfio-  , 

'    r  1        e      •    ■    •  I     n  1  /"  ;    •        B.  Nam  norum  ma- 

nij,  fi  magna  aliqua&cximia  id  poftulct  cauia,  augmcnti  nimirum  oc  ,rimonium  non 

propagationisEccIcnz  ,  tranquilli  cius  Hatus,  aut  hberationis  cathoii-  cfiomnino  illici- 

corum,qui  fub  aliquo  hxrctico  Principc  dctincntur  opprelli.Na  exponcre  rum  cx  quacun- 

pcriculo  peccandi  cx  magna  &  vrgcnti  caufa  non  cft  pcccatum.  non  *1"^ 

eniro  amatur  periculum  ,  fcd  iliud  ingcns  bonum,  quod  abfquc  tali  peti- 

culo  acquirinon  potcft.Ita  ille  exD.Thuma ,  Caiecano,  &  aliis  p.},tr.^» 

n/.  iGtf, 

ij  1  Impcdimcntum  V  IS  cft,  qnandoalterconiugum  contrahiccx  Item  Vis. 
metu :  nam  tunc  etiam  fi  interius  conrcniiat,macrimoiiiuTn  cft  ni^llum. 
Vide  V.  Mftus  a  n.j. 

14  Impedimcmum  ORDINIS  confurgit  ex  Ordine  facro  antc  Ordo  Saccr. 
matrimonium  fufccpto  ,  co  quia  habci  votum  caftiiatis  adnexum  f*  Sed 
aducrtc  ,  quod  fi  faccj;  Ordo  pcr  vim,  &  mctum  fufceptus  fii,omnes  DD. 
C}i\r\SdiUc\\. de  rnatrtm.t.i.lib.j.  difp.xc^.  6'\c\xni  matrimonium  non  diri- 
merc,  quia  votum  adncxura  non  eft  validum  cap.  per  Utam»  dt  tf/,  (\Hi,  w, 
&c.  Solus  Pontius  contrarium  docet  cx  muliis /li'.  7.  f.15?.  ».3.  fatetur  ta» 
men  ,  fic  ordinaium  dignum  clTc  difpcnfationc.^.j./r.^.rf/i  93. 

ij  t  Impedimcntum  LIGAMINIS  confurgit  cx  roatrimonio  Lig^mcu^ 
rato  ,  &  mulio  magis  confummato :  qui  cnim  viucnte  coniuge  cum  alio 
contiahcret  ,non  contTahcrcc  validc  f.  Et  idem  iuris  ciTe  aic  Coninch 
deSacram.difp.i^.dkl;.6.nMm.^^.c\\vnqo\s  fecundo  concrahac  roorcuo 
pcimo  coniugc,  quem  camen  puiat  ede  viuum  j  quta  is  non  habec  vcram 
intentioiiem  concrahendi,  curo  nonpofilt  feiio  intendere  id  ,  quod  exi- 
ftimac  impoflGbilc.  Quod  t.imen  negac  Sanchei/flOT.i. /i^.i.       }3.w.  2.  . 
quia  calis  pcrfona  cft  legitima  &  reucra  habilis  ad  concrahcndum,  &  in- 
lendiccontrahcre  quatcnuspoteft.  EtafFcrtparitatemde  Baptifmo  hac- 
retici,  qui  fi  habet  intcnii^ncm  Ecclefiz,  vere  bapiizac,  quamuis  Bapcif- 
mum  rcm  irriforiam  puiet.  Pontius  has  opinionesconciliac /i^.4.  r.  13. 
n.  I.&  prtmam  proccdcre  inquic,quando  coniux impedimenti  &impo- 
centfac  confcius  contrahere  velii  contra  fasflc  ius.  nam  hic  non  cft  fimi- 
lis  hxrctico  baptizanti,  qui  fcic  fe  pofic  facere  quod  intcndit  ,  ideft, 
faccre  qnod  intendic  Ecclefia  ,  ille  non  item.  Secund.ino  vcro  ,  quando 
impedimcntum  ignorarct,  vel  condiiionacum  confenfum  clicercc ,  v.  g. 
qHamuis  de  ittre  non  pfjfim  ,  fi  tamen  foft^  eontrahere  pojfiTntConfentio.  nam 
cum  hx€  conditio  fic  de  przfenti ,  &  reucra  pucificdia,  mairimoni^m 
dcbet  confi ftcre. 3  f r,  4.rff/;  19 j . 

16  f  Impcdimcntum  iuftitia:  publfet  HONESTAS  oritur  cx  Honcftjn, 
fpon(al  bus,  aut  raatrimonio  raiocum  confanguiaeo  coniogis.  dc  fpon- 
ialibus  id  hab:turin  cap.  vrtic  de  ff>onr.tn  6.  d    roacrimonio  latocolligit 
^bbiiin c.  Jffo  if^mtexira  de  jpfnf,  iiu^xnmcMO  i  (pinoti  ad  piaius.  Igmic 
j^umm*  Pmnt^  C  C  C  c  qu  i 

^    ..  ♦  Digitized  by  Google 


qiii  rpo;'ondie  cum  aliqua  non  potcft,ca  viuentc  ,  vcl  moitua  ,  ccntra- 
licicucm  confangiiinca  in  piiiiiio  giad'>i  pofl  Tridcntinun»  /"rjf  14.^.5.  qui 
vcroconrraxir,  prohjbccur  vfljuc  ad  quarium  gfAiJum  indufiuc  "^-  p.OJf- 

Quar  iinn  obftaf,      1 7    Non  foiui  hoc  impcdimcnrum  ait  Sanch.  tom.  1,  Ufj.y.  dtfp.6yn, 
ffoljUbus  fcUutis.  2  i.n  fpunfilia  coiiununiconrcnru  loiuaniur :  quia  reroancc  poflraorcem, 
qua*  c(l  maiur  fpj.ii^lium  didblutio.  ScJ  (loc  ^rgumcntum  non  cfl  6r- 
mum  :  nam  idco  moiiuo  fponfo,  fponfalia  non  diiroluuntur  j  quia  ille 
prafumititr  dcccffi  lc ,  vel  falccm  Uebuiire  dcccderecum  eavoluncaic, 
cum  qua  contraxit  fponfala  :  in  nollro  auccm  cafu  adcd  voluntascx- 
picira  diifulutionis  fponfaliorum.  Idco  contiarium  diccndum  puto  cum 
Rchcllo  p.i  .tt}f.\,  tj.i^.n.  }.  vbi  adducitprohac  fentencia  declarationcra 
Fx  m*t  imr.nio  Car.'inalium.     j.rr.  j  .r</".  iii.Ecetiamoccur  hoc  impcdiincncum  ex 
rul  o  non  c»  dc-  nuuiu.onio  nulio ,  dummodo  non  fic  cx  dcfcdku  confcnfus.  Valcmia 
tcsllucotiUntus.  p.^.tr.j.ref^O. 
-  AAii  as  ^    AFFINITAS,  fi  oriatur  ex  matrimonio  coufumroaie  ,  fcu  cx 

copulalicica,dicimicmatrimonium  vfque  ad  quatcum  gradum  iiicluduc: 
vndc  .morcuoconiugc  .nonpotcftquisconcrahcic  cum  confanguineo 
illiasincra  q  laicum  gradum  j  H  vero  oriacur  cx  copula  fornicaria  ,non 
cxcedit  fccundum  giadum ;  vc  qui  fornit  aric  cognouic  muiiercm  ,  non 
pofllc  cius  conlanguineam  in  pcimo,vcl  fccundo  gradu  in  macrimoninin 

ducerct.  Qu*  vcro  rcqairanrur  ad  contrahendam  affinitatem  ,  confulc 
Uoat  non  ontur  •    ^»-       .        *.  ,  .    .  •  •        1  1  r- 

iV^matrimonio      nos  fupra  v.  Agimtas  y  vbi  diximus  ,  rcqniri  copulam  carnalcm.  Fx  quo 

xzto.  nuncinfctimus  cum  Gutcicrcztf. /4.        z  j.  &  aliis  concra  Prarpofituai 

-  i/;  j.^.^.j.i^M^.i  I.  »/ifn.88.cxmatiimonioraco,  &  nonconfummaconon 
oritur  impedimcncuro  affinicatis ,  fcd  folius  honcftaiis  :  ac  proindc  pio 
eius  difpcnfationc  non  clfc  folucndum  Dacarix  duplum,ncc  cogno- 
fcentem  confanguineam  vxotis  nondum  cognitac ,  incurrerc  cjicomma- 
nicat.  CUm.  vn.de  confanguin,  Racio  autem  cll.quia  piopinquitas  fangui- 
nis  vctbis  dicicur,  non  emcitur,  vcdcclarauic  Pius  V.  in  Bulla  yldR^- 
manum  ,  &  facra  Congrcgatio  apud  Rebcll.'«.  109.  &  Faiinac  infe/f.  14. 

'         •         CMp  i.p.6  tr.l.refs. 

,9  SI  FORTE  COIRE  NEQVIBI^  cfl  duodccimum  impc- 
Fr  impoKniia  Jimencum  ,fi  nimirum  coniux  aut  incpca  habcn  inftrumcnr.i  gcncratio- 
.l>crpetiu.  nij^  auc  oraninonon  habcat.  Dcbccauccm  incptituio  cllc  pcrpccua  "1;. 

ScH 

Cumqaa  non  ^i-  xo  Notaprimo,  quod  impotcntcs  impotcntij  pcrpctua  non  poirunt 
I  t  .».nimouium.  ))u[^ere,ne  m  ocdinc  ad  cal^c  viucndum  quidcm.  nam  de  intrinfeca  marri- 
er  am  ail  caftc  ri-  pjonij  ratione  cft  traditio  poteftacis  ad  vfum  &  copulam  coniogalciTi, 
ucDt.um.  qnam  impoteoccs  tradcrc  non  poftunc ,  cura  non  habcanc  :  ncc  pofTunc 

mactimoni),  vcl  alccriu»  Sacramcnci.auc  contradbus  raiioncm  efTcncialcm 
adfuum  iplorura  arbictiura  immucare.  Acccdic  Bulli  Sixci  V.  cdita 
I  yS^.dcclarans  ,macrimonia  fpadonum ,  vcl  eunuchorum  prorfus  cui- 
ratommcum  quibufuis  mulieribas  iiue  fcientibus ,  fiue  ignorancibus, 
cllc,&  lccnpci  fuiffc  iuica.  £c  ita  ciocei Henriqucz  Ub.  1 1 .cap. 8 .  num,  1 . 
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flK  feteitttonbu$  SyUiius  //7  add.  ad  i^*f»  j8.  art.  I  .^.  1.  Sc  alijcommuni. 

tei.  (Exquibus.  rc(5kc  aic  Lugo  defacr,  poen.  difp.  i6.fef}.6.fmtn,  j^S.in 

Cc  nfcfnonc  cunuchi  cxplicandam  ciTccircumftantiam  imporcntia: ,  ron 

folum  in  pcccato  fornicationis  ,  fed  criam  in  pcccatis  intcrnis  contra  ca- 

Aicatem,  ii  non  praEfcindunc  ^  roaliiia  conira  naiuram,(juam  talia  circum^ 

ftancia  fupetaddic , iaxndi&av, PtU&4ti§,  mm,  3.  Lic^r  dubircc  Filiiu-  Licec  valei«  dicae 

dos«  an  ralis  circumftanria  moccr  (pecjem.    C.  tr.  6.  ref.  5  5:  VKop  tk  Poociot» 

tamenimprobabilisconccaria  iencenria.qoamcx  ap.  een/UtstiMes,  Sc 

cap.  requijijli^  d€fii£,& matef.  &c  ex  D.  Thoma»  Palndaoo»  &  alHs  docec 

Poncios  ltb»-j.ac.$$.  Ec  cius  fundamcnrum  cft ,  c]uia  cum  ftiperucniens 

•  Impoccncia  pcrpctua  raatrimonium  lam  contraduni  non  dir)mar,fignum 
eft  aptitudincm  ad  gencrandum  non  cllc  materiam  ncccnaiiam  mitri- 
monij,  dcficienieenimmaceria  neccdaria,  omoia  racramcnta  dcHciunr. 
Deei!encia«rg(>  macciinonij  (blum  efle  miicuam  aaimorum  coniunAio- 
aem  it^aiitiiwriNttn^tirg  ibciecaceoK|«ni'  cKtietlRtace  jfoos :  quod  rornm  • 
icpericuc  in  o^crimonio  fpadonum ,  &  in  hoc  miiiipooto  prcberi  * 
dominium  corporis ,  efto  non  adfir  apritudo  ad  gencrandum ,  quoe  eft  - 
propcer  vfum.  ncc  cdc  nouum  in  his  ,  quorum  vfus  diftinguitur  a  domi- 
nio,  trjdiiioncm  folius  domimj  polfc  t Hc  intcgram  marcriam  conrra- 

.  iOlws  indcpcndcnccc  ab  vlu.^c  icipQndcc  adai|^iHi^cnca  coniiaria  f  .  ^a.^. 

XI   Not4f(Oiiid&«qiibd  mtttfdrniibentai»iinpedfmem6ezmor«  Et  mulicr  inc^r^^ 
iioarixar^HcodimitObqood^vfiilmaricaU  iiicpcaredditurycenerur.nabf^  propccr  apritudi- 
^e  pecictilomorcis  aut  graaii.dt  perictUofiriofirmitacis,  poceft  paci  io-       tcncfur  icu€ . 
dnonem  &  apta  ficri.  Sibi  cnim  imputet  ,quod  fibi  ante  nupcias  non  . 
profpexciit.  p.  5.  in  addit  refoL  y§  Hoc /uppo/itoSi  vc  6  ipfa  ex  fc  apra  Hr 
ad  copularo ,  vir  auccni  eius  inucniatui  incptus  ptopcci  cxtraordinanam 
genicaliiiim  magninidin^  vtt^ebiltrarem^non  ccnemr  pati  incifionem» « 
ccuun  G  commml^  pofllc^qoia  cum  d^leikof  fic  ex  parce  viri ,  fpfi  Incom- 
trftKmediumadhioere  &>fe  apmm  ceddere,  pracfcrrim  quud  ratftn  iodh- 
fionem  Tirgjlnalis horcei  nacora»  nec  6cile  parir.ur  honeftas.  Sic  Ochaga-        .  ,  .  ^  . 
uia  de  facr.tr.^.<j.6^.num.i6.  S:  cum  co  Poncius,  Hurcidus«  &  alij  concra  ei  Spe'»^  • 

Mcgalium  in  prompt.to.i.v.corrnptto  virginis^  riHm.y  capuc  auccm  ex  litte'  fluitaic;'..  • 
ris,  &c  cnp  frMernttatis»  defripd  (*r  malef.  loquuniut  in  primocafu.Quid 
exgo  agendum,n  id  contingat  ^Reipcmdeo,  u  nulia  eh  /pesdauftra  ram- 
pendijmaccimonium  iblaidebece»qiMa.  attHam  eft;  iie<6  inMCicndu  ^ 
iasvUi  acqidfirameft»€elebutoseftenim(iib  ooo<lltiQM-cadct»qiiod 
coniugesapcifinc,  non  nmplicicer  in ordine  ad  cocum  fexuro,fcd  ad 
hiincconiugem  in  parciculari ,  vnde  fi  vir  alioqui  apcus  in  osdincad  • 
aliquam  aliam  mulicrem  .incptus  ficin  ordinead  hanc  vxorem  ,alias  cx-. 
{captam,quamuis  h.EC  poffirper  lcucm  incifioncm .ipta  fieri  ctiaminor-  • 
dtnead  impropociionacum  vuum  ,  non  .icvjuiiic  in  corpus  eiusdomi- 
njum^ncc  ipla  inctfionempati  ccnecur.fcd  inarrimonium  diiroloi  dcbcr.-  * 
ir«ureminFia  ttienniamfic  fpet  clauftca  rumpendi  yid  rempus  expe^rl 
cUbet  dc  luie.&^ios/r^,7;tf.62.ir;i.^.j.f  i.refiox.&iK4Adit.ftfmdref.i, 


Digitized  by  Google 


57^        .     /w/i*  ^^iri^snta  M.ttr. 

n"!*-?.!-'!!''  mi.  *  '  r  ^**P"^'<^*  duodccim  impcdimenca  func  de  iore  anriqiio.dno 
ii.njnTtim.  «tquuncur  ,  addic  Tiidcntinum/r^  14.  r Vnum  cft  R  APTVS, 

nam  intcr  nprorcm  .  &  raptam  ,  <jiiamdiu  cft  fub  potcftace  rapcocis,* 
non  poteft  inicrcedcrc  matrimonuim  validum.     Quod  incclligcndum 
cft,li  rnptus  fiar  co.uCi  concrahcndi  matrimonium ,  non  fi  fiac  caufa  libi- 
dinis  Ita  SanoKez  rM./^.y.  ^.7^.  i  j.n.  4.  &  dcclarauit  S.  Congrcg.  apud 
Mazillam.  Qnamuis  contrarmm  doccat,  &  aliam  dcdarationcmadducat 
Si  x/.w4/r»m.  miw.9  I  cm  nUi  rapta  confcnriat.  nam  fecus  non  confurgec 
impcdimcntum,  cfto  quoJ  miur.a  parcntibus  inferacuc.Sanch. ».  j.  cun- 
ira  Si  vbijup.  quia  Concil.  folum  icfpcxic  libcrcati  nuptiarum,  nc  fciii- 
ccc  vitgincs  nubcrc  cogcrcntur^.  j.ir^.rf/Tx^i. 
Ft  acfc£to$  Paro-  .         Alcerum  Concilij  impcdimenrum  cft,  fi  matrimonium  fit  c\an- 
J<i&  rcfliLm.     dcftinum.  Dcbern.  cclcbraricoram  Parocho, &  duobus  tcrtibus,yc  di- 
SMunhoc  impe-  ccmus  v.  Mutrimomitfn  tfuodd  Parochum  ,      tefia.  Hic  folum  addo 

niar:;™  non  l"!;l'r"T-'''  P^'"-''. •^^-tv'^  ^lif*  doccrcquod  vbi  Concl.  non  cft 
c:i  rrc.ptum  ha-  '^"P/      »°» '"«rimonium abfquc  Parocho,  &  tcftibus  contiahi  pofllc, 
bc.rlocum  in  pc-        ioiamab  incohs  ,  fcd  eciaroab  aduenis ,  hccc  eo  acctdant  animofic 
ugiiiiis  locorura  contrahcndi , mox  in  domicihum  recurfuri.  quia  lcx  generali^  non  obU- 
lubjcdlotum.        g«pcrlonas,nifidcpcndcnrcriioco,inquorecipiaturf  vndclrali  V  c.in 
Gallianon  tencntut  lcgibus  Concilij,6<  cf^  pfocedentes  etiamhoc  ani- 
mo,  vctercncur  iurc  fuo  ,  quia  cahs  tranficus  ob  talcm  finem  non  cft  pro- 
hibicas.ac  proindcnecdoium,aut  fraudem  adhibcrcnt./.»ir//«/t//V««r  jy. 
W#  ^fgMUuKSc  I.CHm  cr*iUt§r,fM  furtls.  Scd  contrarium  docet  Sylu.v.wa- 
trimoniHm  8.    dcclarauit  Sac.  Congrcgtt.  an.i6z8,apud  Zyphum  lih.  4. 
tit  de^^ortf&  matr.conf.6.p.6.tr.y,re/.i^,  ,  / 

Et  aa  illorum  In-     * 4    Alccrum  cft,  impcdimcnta  iuris  amiqui,  qiia:  per  Trident.  fab- 
colz  adhuc  deti-  larafunr.cenferi  i  Zypho<if  c«nfrf^./^ir.cflw/*.  i.fublata,etiam  vbi  Concif. 
rtantur  impedi-  non  cft  rcccptum,  &  promulgatum  nam  proroulgatioRomana.quafoU 
n^TiTcVTndcn^      ^'^^^      ^"^'^  i'ufficies,i.  fficicns  fuic  ad  iuusmina,&  ad  tollcdaoncra. 
jmum  fubhta.      ^^^^     ^^'^^      '"^  hbcrtaris  mulcopauciora  fufficinnr ,  quam  rcquiran- 
tur  ad  oncra  imponcnda.  Ec  crcdcndutn  eft,  Concilij  intcntioncm  fuiile 
vbi  fcruari  pcr  omnia  tcmporum ,  &  locorum  iniuria  nan  pcrtpirtir,  ibi 
"  obfcruari  dcbcre&  pofle  faltcm  p^  fllbilia,  nam  cxtta  Irnliam  larcc  fiinc 

prouincia: .  in  quibus  quoad  omnia  fit  icccpcum.  Qj.um  fcnrcntiam  li- 
•     cct  non  cftc improbabilem  exiftimcm  cum  Pijporirc  />/  n.a  oj  difp  t " 
•  ■  dHh.7.ffMm.t7.cios  "meniudiciumadSac.Scdcm  ,ficramque'lntciprcl 
■  tum  Congrcgat.  rcmitrc.p.(;,fr.8.rf/:2(J.  ^ 

Et  harc  funt  marrimoni,  impcdimcnra  ,  quihus  Princeps  laicus  non 
;  poccft  ahud  fuperaddcrcvc  diccmus  v.Stanuim  lMr,uum  4.OU1  autcm 
ia  iilis  vaieai  dilpcnlarc,  y.  Difpcnfure.  .  ^.^1,.:-.- 
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\     I  NC  E  N  D  IV  M. 

V^tetienircoiidiiAoc»«d  rettrdendbiii  ,cam  oequedecutpa 

letiilfima  tcnerur ,  cum  nemo  qusritur  comburcre  vel  fua  bona^  VU 

pianus.  Vnde  (i  famulus ,  qui  iiielis  (einpcr  cxcitir .  &  femperpro  rali 

putabatur  ,& FuircaufaincenHi),  non  renetur  patci^milias  addamnum  Ncc faccifidai» 

domefticorum,  fecus  autem  fi  talis  non  erat ;  &  fi  pars  domus  cju*  cora-  liai. 

buticur  dcftruarur  > Doa  (caccuc  ad ccUicucioneiD.  Tuinanus  ^.^.  rr«  71  j 

Nccftus  eft  iUicicus  concubitus  intcr  conlaDguincc^s ,  vcl  affi-  '  "«eibf  eirilli» 
iies  in  gradu  ptohilntb  j  fioefit  affiliifas  caniatth<ir  qna v.  ^ffi^  ^^^^^^  cZma^ 
itkMS .  fiaevriam  rpiiitoBliiauc  kgalisiioxr.  di<5la  v.  /ay<ifaia»wr<s^.).in 

4.re/:  1 40.  §.  N$n  reticeam.  An  coirus  inrer  raafculos  cognaros  >  fic  incc- 
n  11  s ,  <5<'  nn  incedus ,  in  diuctfa  lioea ^  grado»iuic  ctoiHcia  ipecici  *  vide 

V, CtnhmJfMmU a  n  iS. 

'  t    Inccfluscum  confanguinea  vxoris  in  primo  *  aut  fccundo  gradu,  Aliqui  pciaant 
Imoedit  virura  i  iurc  pctcndi  dtbicura » ia  aliis  gradibus  non  iccro  ,  quia  ""ioRcni  niv 
dehis  iufic^anonicttm  non  difpofuit.  Ponciui      7.  f^p-H-  »•     CQWn  ^***  «binim» 
Comttolum /i^. i.^.i  }8.xrMf}i.t^.$.iff.|.ft/ri9t       ^      -  -  " 

)    t    Poccft  autem  calis  virad  debitom  diijieidari  ab  Epifcopo  ,t  QuiriTpenfMi 
&i  ConfelTario  Regulari  fccundum  Lezanam t«.i.f.  Affiniuty  n.^.&     pofcftab  EpifcQ. 
^  5.  deputato  ramcn  rupcriore  monaftcrij  fpcciatirer  (quat  ricputaiio  du-       ,       vir  • 
rat  ad  iibitum  fupcrioiis,3c  pcr  cius  roortem  ocpirat)ii)  Sacramento  Con-  Rfo*|^fi 
IWfionis,&in  Religiodsdomibus  ac  hcclciiis  tantiim.  idquccx  quo- qyoddara  prluilc- 
dam  priuilcpjoconceflbMonafterijS.Bciiednfti  CongrcgationisVaL  giuau 
It^etan.  Olim  poterant  hoc  ip(ain  etiiuneinrB  Con(ei&oncro»extfa  pro- 
priam  Ecclciiam ,  &  probabilirer etiara  abfque  depuracionc»  cx  otaculis 
lulij  II  &:  Pij  V.apud  Rodriqiicz  fo.t.^.^^.-arr.i.vrdocuimus^^.j.rr.i.reyr        "  ' 
14.  & I  3.  rf/T^t;.  in  finc.  Scd  hoJic  h«cotacula  non  fu if  .igantnr, 
ftantc  dccrcto  S.D.N.  Vibani  AliasfelUtsM,  16^  t.oainiaoracuia  rcuo- 
CHkXt.p.6.tr,%.ref.^u 
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I    t    jNduIgcnria  cft  rcmiflio  pocnae  temporalis  pro  pcccaris  ladaljftli  r 
^        lac^liialibus  dcbits  cstra  iacrarocotom  fa^ejc  the/auri  Eq^ 
clefiaftici  difpcnfatione. 

X    lodolgcntiasconcedcrcpoflunr  P3p3,Cardinales>Epircopi,&  Lc-  Ac^  iJbujf 
gaciPooctficfSBAc  Papa  quidcm  plenarias,pcrperuas,&  pet  cptom  orbcm:  r°'^»  ■  . 
ccli^  4^.  caniam  diciatn  (  ptacei  Catdioales » qui  coooodece  poflooc 
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j-f-^      ^  TndUlgentior. 

ico.  diernm)  tcmporaneas  (  pra-tcr  Lcgatum,  qui  concedere  poteft  pCN 
l,.,       ,     pttiias.cap.^i.     ojf.legat, )  Sc  vm^fquifquc  in  fua  dia-ccfi ,  legationc  ,  &  • 
<l'i  :i$  uon  .     prouincia  f  Conciliuro  gcncrale ,  Capiiuliim  fcdc  vacante ,  Pr^lati  in- 
fciiorcs  Epircopo ,  ctiam  Epifcopali  iurifdidionc  gaudcnics  ,  vt  Archi- 
X       mandrita,  Indulgcntias  conccxlcrc  non  poflunr.  Ita  Fabcr  in-^d.c^,  m. 
Et  an  concciii       difp.i^.cap.x.  riHm.  148.  An  vei6  poflint  ex  prarfcripta  confuctudinc-Ncc 
gatbotusi/i  4.0.11.  tj.  i.art.  4.  qoia  conccdcrc  Indulgcntias  cft  rdaxarc 
pxrnas  Dcodcbicas.  quod  abfqueipfius ,  vcl  cius  Vicarij  potcftatc  ,  fieri 
Don  potcft.  Saltero  igitut  requiri  confenfum  Pontificis  tacitum.Non  eft 
'  tauun  improbabilis  fcntcntia  Abbatis  n.i.arg.cum  c»ntin^4t.defero  comp. 
quod  potcflas  conccdcndi  Indulgenti.is  acquiri  pofl!it  pcr  confuetudiRcn>:  : 
quia  id  docct  communis  Ccntcntia  apud  Sancluz  iih.  ^.cap.  j  8.  mnt.  11. 
rmtr.  dc  potc(\ate  difpcnfandi  voia  ,  &  iuramenta ,  qua:  difpcnfatiofoluic 
co.icm  modo animas in  foro  Dci.  Vidc  Layraan  Uh.yjr.jxap.^.rmm.j.p, 
yt.  I  i.rtf.t  i\ 

M  Inaulgcmiai       3    t    Rcquititur  anicm  ad  conccdcndas  ludulgentias  caufa  pia.f  & 
conccdcndai  rc-    quidcm  fccundum  Snanzrtf.  ^.difp.^^.  fec.  ^.num.  y.  & communiorcm,  . 
«juiriiut  caufa  pia.  proportionata  Induigentia  ,  vt  pio  parua  caufa  non  liccat  concedcrc  ma- 
gnas.Valcntia  tarncn  to.^difp.j.q.io.p  4  &  Reginaldus  to.x.ltb.  y.c.  c.\i. 
n.  I  )7.  contrarium  non  improbabilitcr  funincnr.  Eifquc  vidctur  fauere 
Et  pri.babilc  cft,    D.  Thomas  tHfHpplem.if.  15. ^r/.  5.  dum  dicit ,  quanjcumque  caufamin 
fufficac""*'^'**     Dci  honorcm  ,  &  Ecclcfia  vtjlitatcm  vrgcntcm  ad  Indulgcntias  conce-»- 
-   ■  dendas  fufficerc.Adacrtcauccra  cx  Si  v.IndHlg«ritia,num.i  .<:^ubd  fi  Papa, 
'  iDduigcntiam  abfquecau(a  concedac,non  crir  inualida.^.5  .fr.i  i.rryCio. 
/ndulgrfltir  pro-.    ^  |  Profunt  vcriilndulgcntiat  omnibus  Chriftianis ,  taiTi  viuis.quiin 
dohbujTcliam  ct      ^'^""^js»^  vcriquc  fint  in  gratia,  vt  diccmus,cum  dc  reqtjifitis  nuM.  i.f^  . 
tcchum'cnii.,Etia  fi^  Muidcm  ciiamdcfundlis  catfchuraenistquia  hi  fufccpcrunc  Baptifmuin. 
dcfunais.    '       in  voto  ,& funtcapaccs  Bc.ititudjnis :  poteflque  prO  illisoffcrri  facrifi- 
E«  qaldcm  trrtio  cium.  Ira  contra  Prapofitum  in  j  p.if.i^.  dHb.i.nHm.y.  Gcanado  in  p^^ 
&infalal>ihtct.     ^^^^  \  \.tr.  \  $.difp.  G.nnm.  2.  quiaddir ,  dodlcque  probat ,  Indulgentiji^ 
prodcflccatechumenisetiamviuis.^.  $.  tr.w.ref.  9. Defun^is  vcronoiL^ 
folum  profunt  pctmodum  impctratiouis  fccundura  liberam  Dcl  accc-. 
-     .    .     . ,  ptanris  vcluntatcm  ,  vt  (k}cuic  Layman  vhifup.cMp.y.nHm.i.  Sed  ccrtddfi^ 
«e'i  mouuoi''      inftllibilitcr,  vt  docct  Acoftam  Cri^f.^.  ,9.  &  aUjiquia  fatisfaftio  Chrifti.,' 
^«11»^  fia«  non.   &  Sauaofum  fufficit  eciam  pto  illis.  S<  dc  l^nc  rccxtare  Chrifti  promifllo- 
ncm  .confht  ex  perpctuaEcckhi  tra  iitioue ,    veibii  illis  MaithKt 
^cdcnmjHefclHfris  ,  &c.  Ncc  audicndus  cjl  Cnietan.  in  opufc.to.  i  /r.io/ 
/   y-'  C^f^-''^-^*^-  q«»  h'''-ncdoarin.-»mlimir.ar  ad  illos  dcfunaos,qui  idin.. 
r.ta  fibi  mcrueriint  pcr  pictarcm  ,  &:curam  crga  alios  dcfunaos.  Nanv, 
dcfjnfti  non  coiiimunicant  fi.magi.i  proprcr  mciita.fcd  foliim  ob  flatuin-. 
gratiac,  vc  iW.  Acofta  p.y.fr.  1 1.  rr/:  8. 
itfjulgjntu   plc-      I    t    Effcaus  Indulgentix  cft,vtdiximus,  rcmiflJo  pocna  tc-mpora-  . 
rTor',  px ,  rr'"  ^»'*  P*^"^"*-  Et  plenaria  quidcm  cotam  pcrnau^  rcruitt.t :  non  . 

twiporJcm.        pknaria,tama,quanram  explicat  f.  ita  iamen,vt  fi  Indulgcntia  fit  v.g.io.  ' 

Wicjwnj,ncniniclligantur  rcn:itti  ^i.dics  pana  purgatorij  ,fed  40.  , 

dics , 
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vidicspoenkeDtiaB  pni^mltTitx,&  fccundari6  untumdem  inpurgato-  plcoariaAo 
tio,quaoctimfemitcerettir  per  tUos^o*  <lits  picrcntis  vlt».  Fsaftus  dt  dicruin  v  g  40. 

p:.^  tr.ii.refi^.  pr«f«iHU  »1». 

6  Vndccommunisoplnio  apudcundcm  Fauftiim  «W.  docct,per  Irt- 
dulgenciasliberati  homjncm  yb  onctc  implcndi  pa-nircnriam  impofi-  ^n^*^„^'^*'^*^ 
tam  a  ConfelTariomodo,  vt  fupra  ,  vt  fciliccr,  fiConfclTarius  iropofuit  pccnitenrf?m  fin 
ieiuuium  40.  dietumjlibcretur  ptr  Indulgentiam  ^o.dierum  :  Ci  iciunium  ci^cnuicin, 

'  annuamfiogulisicxtitfeiilsiperlndulgcntiamjt.  dierum,  Ac&Soliit 
Valentlt  oootiarinm  docnicS0W.4.  Wi/^.7.f .  xo.^.).  diaCtat  ex  to^qjM 
'Obligatio  implendi  poeniientias  esTtiaent^j|Ci4.c.|«nt  iutis diaini » in 
quo  Suromus  Pontifcx  difpcnfare  oonpoteft.*  ad  intcgriiatero  enfm 
Confeflionis  rcqniritur  fatisfi<9:io  poenitentis.Er  alioqui  nunquam  poe- 
nircntix  implercnrur,cum  Indulgcnti*  quotidic  fuppccanr.  Alias  raiio- 
nesvide  apud iprum,qucm  poftea  fecutuseft  Duualliusin  p.i.tr,  deiH' 
^Uf^jv»»  eart.%,  Scd  oon  obid  recedeodam  cft  i  eooBeioai  (cncentia* 
nam  quamoispeeiiiteosdeiate  dioino  aliqutm  latisfaAionem  ponem 
debesccanmmtanicntvcl  tancam>hanc,vel  illam,dc  iure  iiumaDotenetux 
ponercad  arbitriom  i|imirum  ConfdTaiii,  vel  fccundibn  ttts*  Nec  vUaiii 
ablurdiim  eft  ,  vc  notaoir  Granado  c9ntr.\i.  tr.iMfp.j^.ftum.^.  quod  nc- 
mo  pcrnirentiam  pcrngar  ,  fincmo  ad  coniequendas  Indulgentias  mi- 
pigcreft  ,  &  infrcquens  ,  quamuis  optimum  fit ,  etiam  obtenca  In- 
•dulgentia,  eam  implcte  }  fi(     ptzfctuaiiuadt  >  ncceflatium.^4r/.5« 

7  Quando  Eceli^fia  doftcm'tar»  IndulgeAtis  illi  coocefTc  amittunrar,  Qm^  /i  <]cArua- 

iecundum  L3yman./i^.5.rr,7.c.3.fi«m.5.  quia non  loco fimplicitetiied Ec-  f"'  EccUfiu,  cui 
clcfijeconccduntur.Si  vero  rexdificctwr  in  codera  loco,Indulgentia  redit  ^"^jj^^"^* 
(  fcd  de  hoc  maxiuic dubitat  Liigo<^ey4f»'.^ar/7.<^iy^.i7.y?^.8.  ff.T5 1.  qiiia      *  P'* 
reucra  illa  Ecclcfia  ell  aUa,piiyficc&  moralttet ,  nouamquc confecracio- 
«em  requiric.Secus,fi  ditncrctur>  &  tcficcretur  pet  partcs.f  .6.f<7.rr/Ijx.  ) 
iSi  iBtemdeftra£b^ir«adocicace  iopecierisln  poeotmVielinqaentiai^ 
tnnofniiHim  pdnilcgiis  edam  lodiitgencias  aiBiiiilc.Qu^d  fi  deftraacnt 
cum  p4<5ko,vt  rexdificetur  in  alioloco  (ub  codem  Patrono  ac  ticalb,pto-      ftftum  runf- 
babilc  cOe.qu&d  etiam  Indulgentix  ttansferancur.Vidc  Villalobosf<»m.i.  ^^\^^'^'^ 
ir. 2 5.  «iij^.i^.w.i.^.j.fr.  li.r^r/Tio.  d*  ^.6.fr. 7.  r</*. 32.  Indulgentia  autem,         ,  . 
qu.T  conccditur  alicui  fcfto,  nontransferrur  cun)  officio  illius  fcfti,vt  ait 
Lczana/om.3.v/f/7i<^>f/n.i  3.p.6.fr.8.rir/0/.3  i.in  hnc.  Si  vetbcum  o£cio 
cranslincoc  eciamftftom^de  In  cooceffioneiion  iiac  mencio  diei  meofis, 
.  ftA  ibl6liirfeftioimtis,tanc  cenico  eom  Syloio  ^JtM^mt^t  i.  f,fismimt 
_^'JCcansfcrri;etiaroIndulgentjaro,qaiatunceft  dies ieftos alicailis Saniftl* 
'iciimeins  ofiicaiitt»  ^Mom  €eklMacac.iM#  ir.is^ 
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INDVLGENTI^  . 

reqmjtta^ 

L-tauIgcnTias  rc-  I  f  Ommunc  cft  omni  Indi»lgeniii,prim6  non  acguiri.nin  ab  exi- 
?uWifr*''"''°  V^ftcntibus  in  gratia  ,  vt  fupra  innuimus.  f  Nih  qnbd  fi  InduU 

Arnrn  in  co.ciai  8^"^ ^»1«  confcquitur  pro  animabus  purgatorij ,  non  dcbct  cflc  nc- 
ppiis  fccu  ptodc-  W"ari6  in  gratia  ,  fufficit  enim  qu6<l  fint  in  gratia  ipfk  animi ,  quibus 
fun^^i».  Indulgentiaro  applicat,&  Ecclcfia,cuiu$  nomine  opus  facir,  ob  quod  Pa- 

pa  fatisFadkionem  Chrjfti ,  &  Sandiorum  dirpcnfai.  Ita  Prffpofitus  in  3. 

p^r.tj.  I  ^.dub.  1  o.n.  9  j  ./J.j./r.  i  i.r^/T^  8. 
In  cxcommiinica-      1    Qni  crgo  fibi  Indulgcntiam  acquircrcvult,  fi  in'mortali  cft ,  con- 
i>)  vcro  prz:cr      fircajur,aut,fi  confircri  non  potcft,contcratur    nifi  fit  excommunicatus, 
x?uTcft7cquTiUb-       "'^"^  contritus.eft  mcmbrum  rccifum  ab  Ecclefia.doncc  abfolutio- 
folntioncra         "^"^  obtincat.ltaNugn.w Mlt.4di.p4rt^iu]i.\-;.*rt.\.Qyjimc{\y3im  pror 
jftualcm.  .        babilc  etiam  fir,  cxcommunioatura, qui  abfolutioncm  obtincrc  non  po- 

tcft.fi  conteratur,&  a  contnmacia  recedat ,  ficri  ab  Ecclcfia  Indulgcntix. 

participcnjrcum  alioqui  orarc  poflit  in  Ecclefia  priuatim,ieinnare,&  alia  ' 

opcra  Indnlgcntisc  przftace;  communio  ver6  potcft  per  Confcflariura 

coromurari  in  aliud opus pium^.i.rr.ii  nyTi 
In  graria  autcm  j  Sufficicautcm  ad  Indulgentiam,vr  quis  fit  in  gratia  in  co  inftanti, 
cfTc  dcbet  fufcc-  jn  quo  applicatur^u»ndo  nimiruin  verum  cft  diccrc:iV««c  fritno  comple- 
fcTeVi^ionVln"  f'*»^  ^i*^  n^tiifitM.nim  Indul|cntiai  cfFcdkus  proucnit  ex  fatisfcfkione 
dulgcnti*.  Chrifti,&  San^orum ,  opera  vcto  iniun<^a  rcquiruntur  folum  vt  condi-»^' 
Eftoqudd  opera  tio  j  vndc  parum  rcfcrt  ,quod  fiant  cura  pcccato.  Ita  Granado  in  j.  par$. 
ftcerit  iu  pccca-    comr,\ x,trMa.^.diff.i.n.y  contra  Cornitol.         f.37.  n.i.p.t .tr^n.  t 

rtf.^.§.NotMndHm, 

Et  probabile  cft        4  Imo  fatis  probabilitcr ,  &  mulcum  pie  addtt^qubd  C\  in  aliquo  cafa 

io  aliquo  cafa  ac-  Pontifcx  in  Indulgentia  necconfcinonem,  ncc  contritioncra  requirit: 

(cacntcm  cum  requirit.hbiDo  bona fidc  cxiftirear riticonfcftum  aut  contritura 

obiccillamacquu    tr    ^  r.^  •  j\  ¥  j  1        •  1  . 

tcic  ,  rcccdcmc     cffc,  curo  tamcn  non  Ot.ac  promde  lodulgentiara  proptcr  obicem  non 

iaionc.  acqaicir,Fec«dei>te  poftca  fiaionc.iUam  acquitat.  Et  ratio  ptimo  cft,quia 

depictateEccIcfiacredendumcftconccdere  vcllc  Indulgentiam  contri- 
risco  modo,qijem  quis  prudcntcr  put  u  rnfficcre.  aut  confcflis  confcffio-^ 
BC  ralidaiquamui|informi.  Sccnnd6,quiaomnia  Sacramcnta,faltcm  bo- 

^      ■  -  na  fide  fufcepta.fuum  cfFcdkum  fartiuncur  rcccdcntc  fidlionc.-quarc  idcm 

%i  >  •     diccnduracftdclndulgcntiis,        non  fccus,ac  illa  habentfuumc/Fc- 

•       dkum  cx  mpritis  Chrifti,&  qiiali  cx  opcrc  opcrato.  Tctti6,quia  qui  opcra 
*  i  PontificcpraEfcripra  adimplcuit  ,  habcc  moralc  ius  ad  Indulgcntiam 
•.  ■  confcqucndam.ac  promdc  rcmanct  difpcnfatus  ad  illara  in  adlu  primo,  8c  ^ 

.    nblato  pcccati  obicc  ,  non  eft  cur  illam  non  confcquatur.  Hic  orania 
Granadus.negantibusSuar.  tom.j^.diJp.^i.ff^,i.n.  1 1.  Coninch ii, 
•    .  ^K^.7.«.j7.&  aliis ,  nirais  liberalcra  fic  ficri  ipiraico  rcmillion?ra ,  obiU 

ficatib<js.p.^.ir.j^.r0f^^^f^p,^.tf^i3^,ref^. 

.*    -  *  >t  ^^^^^ 
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j  f  Sccunda  condicio  ad  Indulgcnrias  confequcndas  prxrcquifira  Dchc  )t  e;hm  po- 
«ft  opcriiin  prxlctiprorum  pofitio  :  iciuniorum  lciliccc,  Eicemofynx,     op«^"  fcqu.fira. 
.%  Confcflionis.&c.  &  quidcm  «.ic.diximus  non  oporcerc,qu6d  oBinia  ta-  ^u^JScao 
lia  opera  praftari  dcbcanc  in  gracia  f.  Dcbere  auccra  ficri  benc  moraliccr, 
aicSyluiiisi»^.;>.^«'<7?.i7.ir/.i.^.i.f««f/.i.icaqu6dfi  fiant  cumpecca-  Quamuis  ex  cir- 
to  vcniali,vcob  vanam  gloriam,  nonfulficiac.  Fabcr  rcro /»  4.  d.i^.  <j,z/n.  cuDftaniiU  fiaat 
difpHt.^%.C4p.i7,  nHm.iij^An^ccK  inquic  fi  fianc  finc  niortaji,  EcBel-  "^o^ifcra. 
larminus //^.  i.f<f/>.i }.  f.z.  etiam  fa^lacum  raorcali  valcrc  iuquic,  fi  non 
pntfcribancur  ficri  ad  placandum  Dcum  ,  fcd  inalium  fincm  ,  puca  fub- 
uenicndi  paupecis.auc  firailcm.  Nec  inepcc  quis  diccrcc,  opus  bonum,  • 
-  eciamfi  fiacin  fincm  morcifcrum,  tetincrc  aliquid  bonitatis ,  qua  Deum 
placarcvalcat.Vndc  diccndum  cxiftimocutii  Granado  <^<7/>.4.n.  1  o.  fuffi- 
cercquod  opus  fic  bonum  cx  fuo  gcnere ,  liccc  ex  circumftanois  ,  &:  in 
indiuiduo  malum  fic :  nam  piacccpca  diuina  ,  &  Iiumana  implcntur  pct 
•  opcra  ex  fuo  gcnerc  bona.liccc  indiuidoaliter  peccaminola.  Ncc  opus  cf-  Et  non  cfl  ncccffe^ 
fcquodopuspropccr  Indulgcnciam  pociflimumcfficiatur.^,5./r,  j  i-rtf.^.  quodfiant  pnnci- 
icd  (aciscirc,in  eum  finem  exccucioni  mandaci.licct  alius  finis  xquc.aut  P-^"""-*^  Indul- 
teiagis  principaliccc  inrcndacur.  Ira  Granado  t/i»/y«;>r.  conrrj  Cordubam 
ij.i^.ii/id.rff.y.  Ec  psobabilc  cft  fufficcre,  quod  fi.inr  cum  inccntionc  ha- 
bituali lucrandi  Indulgcntiam,vcdocuic  Sindlarcll.*^» /«^/.^4^.  1  ^.duh.^.  > 
contraCordubam^tf /«<itt/^.f.iy.qui ,  ficucad  mcrendom  ,  ica  cciam  ad  ^"^P  proWvlitcfc 
Indulecntiam  lucrandam  rcquiri  inccntioncm  aftualem.nam  non  cft  vc-  l'?'^*'  intcnilu 
uiimile  ,  q.uod  Paparequirere  velic  inrencionem  a6cualcm,qu3m  nec  na- 
tura  Indulgcntix  poftulat ,  nec  conccflionis  vcrba  fignificanc.^.j.tr.i  1» 
r€f.6.  Quarc  Indixlgencia  plcn.iria  Adriani  V  I.  apud  Rodriq.»»  Comp.ref. 
7 7.«. 5  i.acquiritur  irccicantibus  trcsy^»? cum  cribus  vcrficults 
Z)omimf  Ecce  j^neiUu,  &  Ftrbum  f<3r<j,ad  fon um  campanx  poft  folis  occa- 
fuiii ,  quamuis  ignorancibus  tali  operi  calem  Indulgcnciam  efle  conccf^  *" 
fsnn, part  ^.tr.^ref.x^  Dacutcciamin  implcndis  operibus  Icuiras  matc-  ^t,  fl  opcram»:- 
ri«,quam  qui  rclinquit,  non  propccrcanonlucratur  Induleentiam  ,  quia  '"^"''"^ 
parum  promhilo  icputatur.  Vndc  ajc  Trullcncn  tncrtu.  tw,i.^.j.dup.i 

i.quod  fi  iniungaturpto  Indulgcntia  vna  Miffaaudienda,  qui  audi-    .  o.. 
rc  rclin.]ucicc  muiimam  partcm  ,  adhuc  Indulgcntije  ficretcompos.^.j. 
fr.^-r^f-?'  &  itcrum  rr.i  i  rr/x  j.  Ec  quando  Fontifcx  Indulgcntiam  con-  j^f.^  ma?ora>ope«»» 
ccdic  ex  iuft4caufa,&  rpusaliquodrcquirii  folum  vcconditionem,tunc  facicntcs,  plus  In- 
qui  idcm  opus  dmerfo  conacu,deuotionc,&c,ponunc,jcqua!cmnihilomi-  duigcnyar  acijiii- 
nus  IndulgCDCiam  confcquuncur  ,  quia  Indulgcntia  habct  cfFcdum 
founi  cx  cpctL- opcrato.  vnde  ciim  pra:fcribitur  clccmofyna  indcfinira, 
tancum  Indulgentiar  acquiiit  qui  dat  vnum  autenm  ,.quantum  qui  datr  ~: 
ccntuiTi.  Alias  cnim  failiirocfrct ,  qu6d  Irtdulgentia  tantumva.tt,  qnan-^  -^ 

Mm  fo/JM.  lca  BoCrius  fccl.^.cafii.  §.  1.  nnm.  j8.  conir.t  Polanbn-.nr        -  —   • 

y?^7.42.  ««'/». 57./'.v.tM<r/.tz  r<'jff/.  18.  Aducrteetiimi  quod  11  duoComifl»-  porcit.^per  rnum. 
ccs  facKntibusccnum  opus.  tali  dicconccdcrcnc  vni  rquifque^o.dic?  v.  rdquc  opus  pKirc» 
gr.  Indulgcuia  ,  tunc  facienics  fcmcl  illudopus  codio ,  luctarcntur  80.  Indulgcoci** 
dics  Indidgcntia:.  Sccus  vci«  fi  vtcrmic  opus  cxigcrei  ni.Uo  alligaium 
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57?  In^.ulgentijircqHfittU 

ccmpori,quiatuoc  vnufquifqucex^gcrer  opas  indcpcndenrcr  aVi  alio.  Tct 
Granadus/r4t?.  (».ii»/]c>.i.««»»i.8.  Quanauis  fincvlla  diftindlionc  affiimct 
Nald.  «iKW.j.  acquiri  polTc  varias  Indnlgcntias  pcr  idcm  opirt  ,  &  Co- 
ninch  ncgec  ddb.^^.num.^i.  ibid.  refol.  1 1.  Hxc  de  opcribus  m  coramu- 
ni.  In  fpccic  vcxb 

In  fpccic  de  pre-     ^  Quoad  prcccs,  cjuando  in  Bulla  non  dctcrminantur ,  fufEcit  orarc 

cibusfufficitq»!»-  inxta  mcntcm  PontiHcis  ,quafcunquc  orationes  rccitando,  quacunquc 

canquc  oiatio  ad  Jingua,L3tina,ltalica,Gallica,  flcc.  (blitaric.aui  altcrnatini  curn  focioifc- 

mcntcm  Pjpa:      dcndo,  ftando,  &c.  opcrto,  vcl  difcooperto  capitc  ,  lonc^,  vcl  brcuitcr. 

quocunquc  modo,  _  rij  —  r  u  c    ■        n.  a 

lingua  ,  &  cuarf-  QjJ^tnuis  coiuulendum  lic  omnjbus  ,  vt  quantum  ncri  potcft ,  dcuorc  ac 

tiutc.  *  prollxcotcnc.  Bollius  <^  Iubil.fe^.j^.csf.i  j.n$ir/i.i  f.part.j.  ira^, ii.  refol. 

5J.  Rodriq.  inCruc.^.^.num.i.  putat»  orationem  rcquiri  vocalcm,quia 
Ecclcfianon  ptaccipit  ai6bum  inccrnum,fcd  cxiernum.  At  Trullciich<^i<^. 

£tian  mcatalis.    ^i^.  i  .f.O.dkh.x  n.j,  aeque  probabilicct  aic  fufficcre  mcncalcm,fi  folum  di- 

cacur,orandum  e(re,quia  oracio  mcntalis,  oratio  propriiflime  dicicur ,  &• 

carceris  paribus,pociorc(l  vocah,  3c  magis  fruduofa.  Et  rcfpondct  ad  ca- 

cioncm  Rodriqu  /^•ij.rtf/r^^. 

^      .         7  Quoad  Elecntofynam,  fi  non  detcrminarur,fufficiccci«m  qo.Tcun- 
tlecmorynaeriJm  ,     .  r,nLii«  r  j 

fulHcii  quxcun-  *I^*>  ^tiam  vnius  oboli,  ncc  pcnlanda  clt  nabiltras  perlonarum  :  quia  ad 

quc,  ft  non  dica-  vcritatcm  propoficionis  indcfinirac  qn.Tlibet  fingularis  fufticic.  Ita  Ro- 

tor  ficn  cum  pro-  drigucz        4«  COncra  Nauarrum  in  ccmm.  dt  /uttil.  notsh.  j  i.n^tm.f^.p.j^ 

pottionc  ad facul-  trd^l.ii.refoLi^.     ji.     DiVtififw.  Quam  doArinara  ahquiapud  Bot- 

tTr'    j      1    tonumi»  «^/?w./iM>' 19^.  cxcendunt  etkainad  cafum 
£t  (ccandum  ah  ,        '  ,        ^   ,  /•     i  i  \ 

«quos  ctiam  fi  iJ         clccmolyna  hicicnda  przfcrjbuur  loxcafacultatcm  :  nam  aiias  nc- 

ikatur.  mo  ccttus  clTc  po^ret ,  fc  clfc  Induli^cnciam  confccuturo  ,  cum  difficilli- 

mum  fic  fcirc ,  quanra  elccmofyna  cuiamquc  faculcaci  refpondcac.  Adde, 
quod  Regcs&  Principcs  debcrenc  datc  aUquoc  fcutorum  millia  ,  8t  fic 
Indulgcntix  confecutio  nimjs  difficilis  ccddcretur.  Cumquc  Pcni\fex 
»  -  •  hanc  elcemofynara  certac  fabricx  Ecclcfi.i:  fe  applicarc  vclle  fignificct  ,(l 

danda  cfrcc  ad  faculcacum  proportioncm  ,  colligcrctut  fumma  plurima- 
rum  Ecclcfiarum  fabricas  fufFc6lura,quod  Papara  inccndcrc  ,  non  eft  vcri- 
OHtd  dc  paapeti-  ^'"^^^"  Quam  fcntcntiam  docctctiam  BvjHius  f4/rri.  wwwi.  jc.  Cnm  hac 
kut,  limitationc  ,  vt  vnufquifque  dcc  clccmofynam  confuccam  ,  v.gr.  Ptin- 

ccps  ,  quiconfucuit  darc  vnum  aurcum  ,  dct  vnum  aureum  j  Baro  qui 
^  duos  inlios  ,  det  duos  iulios ,  8cc.  refol.  1 4.  eit.    Sed  tjnid.  J^aupcribus 

vcr6  San£karclIusc4i^.7  .J«^.i.ait,  clccmofynam  commutandam  clfc  ia 
alaud  opuspium  ,  ficut  infirmis  iciunia,  &c.  Sed  Fcrnandcz pan.^.cMp.y, 
'  8.  num>  }.  ait ,  fibi  vidcri  ,  mcns  Poiuificis  cifc,  q'  6d  qui  clccmo- 

fynam  prabcrc  non  potcft  ,  abfqnc  vlia  commucationc  Indulgcntiara 
confcquatuf.  Et  ftando  in  prin^a  It-ntcntia,  fufficitobolus,  vtait  Boffiu» 
'»«'»4.  (^5,vbiwi*TO.  c.addit,  (nlhccic  ,  qu6d  pauper  curcr ,vccIccmo- 
fynaro  pro  fcalius  pracbcac.  ibtd.  ref»l.  15.&  31.  Vidc  ctiam  v.  lubi- 
Et  quid  de  Cofl.  num.S. 

fcfrkonc  lccom-  8  Qiioad  Confi flioncip ,  quanclonrro  rcquiraturvt  cpus  iniun6lun\ 

«lunioae.  ao  (UQC  Kquitaiiu  iu  co  ,  qui  habct  fbluni  vcnialia  j  vidc  v. 

Cruaat 
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CnuiMt  ft.i &  V.  iMdHmittttmA  i.  RcgaUi!MrTcr6 « fialiud  noncs- 

primi tur,  Confeffio^  Commanio  ceofeniuc exigi  ad  poneadnin  Jioini-  .  j 

nem  io  g^aciaDei,aicTurtianasi0yUr^.  p.  x,£/fmM.$tM,  64,nidel» 

itii  iam  Indulgemix  duotms  immediacis  dicbus  conleqnendz»  quanh 

▼craqaeconfcffionem  &  comtnunionem  reqviirit ,  fatis  elfc  qii6d  quis 

eonj&catur  &  communicet  io  pcimo*  dummodo  in  fccundo  re^  eiiacux  in 

graiia./^.^.iM.'*'/*'^' >  6 

9    Cxcrfrom  conecuc  quifgue  cx  opiniontbos  Ibpradidiicligere  pro-  Et  tn  ad  a^u^ 
babiliores  auc  coclotei :  nam  (i  qols  vceiccar  opinioQe  probabiU » qac  in  reodS  indolgcntiS 
it  Boo  eflecvei»,  recmdimi  Faolloro  Uk.  4.9.  ^4.00«  acqnireret  lodol*  ^"""«^' .  "P^'^ 
gentiain : qood cnim in  aliis naceriis  dicitur .fofficere, quod quis  opcrc-  p^jSfajSir*^ 
tur  cx  opinione  probabili,in  materia  dc  IndolfeociisdcficeicVideenam 

'    10    Dcniqucin  locis  Cruciata:  ad  omncm  Indulgcutiam  requiricuc  DcniqueiBhoc 
BuUa,«ccpcisIndulgcnciisR<gulariumproipns  Regukribus  tantum.  Jf"°ft BdbcIT- 
NecvUartidulgcmia  poUicat»poteftfinalicenciaCQiBmif6ri).  Qoica-  ciata,nulUm. 
Bien  nec  iplc  >  nec  eios  nocatios  poteft  qoicqoam  in  nli  exeeocioae  ac-  aalg.acqiiitit  fine 
oipere » oeiare  laboris  qnidem.  V3de  ▼» Cmm^Mhit, ». ]gc  multo  mi-  Bulia. 
oosaccipcrcaHquidpoirunepTocadcmexecutionc  officialis  laici,eiiam  JJ^jJfJJJJ^ 
fiib  colorc  laboris  impenfi.  Id  quod  pro  omnibus  rcfcriptis  papalibus  or-  |^  conumHirii! 
dinauir  Scrcniflimus  Rex  Pliilippus  II.  inEpiftola  ad  ExceUcntiff.  dc  gcaiatia. 
Terranoua,cui  fubfcripllc  cocumraccum  ConciUum.  EcprocedicprxA 
eipuc  in  Indulgentiis ,  quae  funt  les  (piciiaalcs ,  &  Pap»>ea»  aonoUat*,  fl- 
fcQ  carom ||iibBcationeeli^id>  rontlrar.   s?^*  >  1« > •  §* f^inhJtfm 


M    Nota  hic  duo  Primum  ,  qa6d  quando  Sommus  Pomifcx  ih  S^J^J^i^JSJJf* 

conceCGoncalicuiusIndulgentixapponic  illam  claofulam  (  p^vlitmuj        ""i*  Vohimw 

temtCiHodftaUM  Chrij^i  fidelilnis  ditUrn  Ecclefiamvifitafitihttali^  autcm  ,&c  )noii 

IndHlgentittm perpetHo^vH  tid  tempusnondHm  eU^ftm  tkratitrMm  tgncejftri-  excludii ,  nifi  In- 

90Hs,prgfentet  nulU fint )  intcndic  canti^  excllidefe  iimilem  lliddlgemiaiB  dalgqnciailinMlfsv. 

fnoeodem  SaoAo,  Aec. propr^r diMoem^^aiio,  qoeeflrrepecirioa  eiolt  ' 

demqualicatis»quae  iiWDedlatc  ftierac  cxprefla>;tson  aaccmalias,  qiutei* 

4em  Eccleiic  in  honorem  ahcrius  fan€H,v.gc^  coHCefis  Ibiflent.  Lexamt* 

yfutUttfiU  TiHm^i^ .Si2\,\par,6Ar.%.ref.^ \: 

tx  SccundutT),qu6d  ftai^tcRubrjca  IndoIecnriarumquinqueSandlo»  *  figranu qGin- 
,.  .    ^        ,  r  /r  1-     ■      !•  j  Quc  Sanctoium 

toro,mqua  dicirur,  quod  i|  af^oirtaair  granum  ^poflic  pro  alia  vicealiod  jj^iflgm  iuucnii- 

iubfogari,  Hquisgranoamiflb,  &  ineias.vicem«aiiofubiiiiuco,  granum  tut,viac(atlada4' 

^mtMii.tnoenifet»Indalgncia  noo  piiocii*iMfiilM9gaco^afix«'reraanc-  gcntiarcotaabfc 

fei^ait veriflcaia.foltcDndicio,vt  poflic  elig?fondto,<^erquahuic 

«DplicMi'i^ic,  in  ption  ccitinr.  Tinta»  taitoen  oriCt.vcntmqoe cfctincrc.  Ih  w'»™»»*' 

i\ia  mrem  applic.itionc  l"ufiic'rn(3:iis  iTc-ntali'.  qnia  non  t  (i  corKreCGo  In* 
dulgcntiaE  ,  6i  (ic  a<fius-i»mfdi^ionis  i  fcd  foia  dcputario  grani ,  tamqaom  • 
conditioiPapa  uqjifita  ad  hoc»vtab  ipio  talis  Indulgentiaiili  granO' 
COQCsdafK^Xugp dtSA(r.pMM,  di/f  .iyifetl:\k§.}^n,iso.p,^.tr.y.rtfif^. 
•*i         ■    ■  '  .  .  '    '  ■ 
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1  N  E  B^Kl  AKL 


1     r^E  rc'cntcr  in  1  rinrc  prcc.irum  eft  ,  &  fccunduna  Vvigcrs  cajt^ 
^  x.di"  ^t"-ft'''(i''i'  \  ■  ^!'""  1 6.  Ucinriinlcce  tiialiin^,vt  ncc  cxmor- 
cis  mctu  licuuii;  iut,  Aj:  tiainijae  Auguft. i  ji.  £//»i/zi  Jiaihoc 
vemret,vi  lihi  di< erett  t'  ^nt  HksiAtK  mmeris  \  meltut  grsttVi  « jr«  ttm  fi- 

Iifcbriiri  liceitex  M4MeidentMr,iifuamptrjilmitmmammsm9rmt»,  Ac  LcOias  /1^.4. 

lOQVimocui^  1. 1^11^,4.  ff«M/r«  51*  comiatilim  in  hoc  renec ,  8c  probabillrcr ,  vt 

W  tayman/iirf  i»/iQf9^» mmtrt  5.  Dam  fi  id  licicum ell  ad  peUendtuOto 
vj!  nTccn  l  fm  n.iorbiim ,  cur  iion  ettam  ad  vicandam  morcem  commina- 
taiTi  ?  ncc  cn:m  fatisfacit  rcfponfio  Caietani ,  quod  cbrietas  non  otdina- 
tiir  pcr  fc  ad  noc  Ucuc  adilhtd  .  nara  roeius  monis  cxcufateciam  ca  pcc- 
caca ,  qiiae  ad tale  periculuni  noa  ordinancurpccfe,  (|ualia  runcmanum 
*  yel  digicam  fibi  prefcindeie ,  leionare  funiavucciidincm , cx  v jrcoceab* 
ftinentiarivefci  hingis,  &  cibtsnosiiS|bibetecopiamYiniel|quari,cciam 
cum  pecicolofebcjStSc  (imiliayqiaeiiuemadniodnm  ci^m  adhibcncurad 
vinnJnm  rt^orcem  ,  non  func  contra  virrurcm  ,  tn  ncc  contra  virrorcm 
ciit  iramodciatus  potusob  candcm  cauUm:qaia  licucad  morreir  ,^  riara 
ab  cxrrinfccoimmincncem  , arccndani, corporis  fanitaccm  ixdciciicct, 
ica  cciam  in  cundem  fiocm  liccbit,vfiim  racionii  ad  modjCDnn impe- 
dircexigcncc  obligactoaecoHodj»,  qnam  horum  ommomhabec  hoiDQ, 
«bbonomtocioa. 

'  Ad  Dioom  AugofilowB celpondec  Ledlus ,  eam  illud atrecere  pcopter 

ea  ,  cjux  coniun^a  pcraccidcnscfTc  folent.  t  ^  rcfpondcri  ctiam  poted, 
enroloqaiin  cafu  ,  quo  ebrictas  iub  mctumoriis  praccipcrcturin  ordinc 
ad  violandam  virrutem  ccrapciantiac ,  &  in  contcrnptutn  ipiias  -^^ptru.^t 
tr4£t.j,rej.^jL.  An  aimm  incoriacc  Uceat  ad  aliquod  maliun  vicandotn,vi* 
de  vecbo  Sesnddm  tmm,  4.  Ab  cooioi  comofi  cbcio  dcWmm  cecUeic 
teneacur,  vide  v.fW  mmr^* 

Qflo&aacbrioiu     »    P«cs:  An  fiiaamaltebcklioniimpflcentur  ,  &:  fint  pfccanjinofi? 

£pec«iaiaCe  j  Re(pondeo  ,  in  fc  noneflc  peccata  ,  qiua  non  lunc  voluntana  :  fcd  cflc 
qnofdai-n  cfFcc^ospcccacipcxccdcDiis  ,  quando  nimin?m  volontaric  cjtns 

V  f I  caidaw  inebriaaic,  Vaiqoez  ttvt.  i  .in p.x,d*/p.t^ 4.4  cap, z.contra  Socum  in  ^.ai- 

Y|^ta«ww  g^^j^  xjj.xuvrt.y^  Qm  di/p.iijx.  ijmmki  u  notac ,  molca  diaai  8c  loaa 
^^^0^  cciam  prxi^,non  elTe  peccaca,  ne  in  caoia  quidem  $  qoaUa  fuiit 

«'pncunjclia»blafpbcmtr,pciiuria,infidelitas:^uia  conturaelia  abcbrio  ift 
ominomcxiftimationc  ftonccnfcmr  iniunofa,  &  biafphemia,  &aliatc- 
.      ^enf^ip^f^^  funt  ptccari  .  nifi  lcicnrci  iiaar :  nam  qui  non  vidcc ,  falfum 
.:;^^^^^c  iimi^imt,non  cll  j  aiurus.  Scd  circa  blarphcniiam,inhdciiratcm ,  & 
pirionam,contranumcen«Sanchez  i«yam.fff«.i.^i,c.i6.».44.0mncc 
tamcn  Piccniur  a<au$ehriorum  ,hcdefttesorezimomin  vica  ,  auc  boois^ 
pccCAta,  laltem  in  caufa. 

5  '"'"'^  qui»d io  r^acencla Socl ,  qood  aaui .ebrion m (loe 

j^cc^i»    ie^Ucbauoi^aaceqmbi  adtos  feqi  «o:or,paeniceat  da:c  cao^ 
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&  e!ficadi»iDalflfB  poftet  ieqiietit  aon  oric  pcecarttm  in  re,qaiiroIunca*  ebriecitt,  oon  t#« 
fiaflU  intetdlbmfiiirperpcwiiienriaf .  Vnde,  fi  anicqua  fequeretar»  coii-.  pwnenei^ 
ftiraaefTec  clatxcaurae,non  renerecorpoftea  conHceii damnotum  requen* 

timn.vt  aic  idem  Soi\.\%  zbifttf.\n\h  Enriqucz^K^.f.j.w.  ^.wgiojf.t  Ui.fJ- 
putac,qu6d  fi  ilU  eiFedui  adncxa  cftcxcotnnmnicatio,  cbiius  illum  pia:-- 
uertcns  per  paeniccniiaro  non  illam  incurrit.  Qupd  Iiccc  Sanciiez  norv 
•dmittac  vhi  fup*  n,vU.m  oronibus«admitiic  tamen  in  peccatii  (oliua  ocis; 
in  hit  enim  fi  nanc  ab  ebfiok  edaRi  volontaria  in  Ottfa » aon  iocacu  ev« 
«oiminuilGaciooeiBfiqoc-a4neia«ft.f.)Jr.6/«5^ja«  ' 

INEIRMyS. 

t    T  Nficmas  excufatur  ad  obiigacione  ieiunij. 

1  Ei  Sacccdos  infituaus i  ccacacionc  OfficJj.  Viic  v.  H9r4  fsnm^  OffiJiumdiuirffi, 

iV«4lf.lO. 

-  1  Iniimai  inpecicolo  moccif  teoctocoBii&ieri.Vi<Ie  y^Cmftjfimt^,  ConftffimieiB. 
t4.&  cM»tnQAicace.  Vide v.  t§mmum9/iii.n,  9.  An  eciam  CKtiemam  Vo*  Comn    io;  cn. 
«iooemfofcipcce,vidcT.5aiwmMf"offiwiV^^  .  EiVaaioncai 


J  N  C  R  £  D  I 

"»      .  • " 

Adonafierid. 

't    'pV^  iogcelfii ad  Monacbanduro » vi4e  ihlce    ingfmU  H^i»'  Ingrcai  Mon 3«.; 
4  Jntm.  Hic  fcrmo  e(l  de  ciaaiocaqooadiogcefiambntm  ^oood  cia.MoiuaiioB- 

«grcflijm,  di£l:um  cft  v.  ClnufurM. 

I.  Prohibifiun  ergo  tft  cmnibas,tam  viris,  quam  mulicribns  inmona-  viri!  ,  i  malierf- 
{lciU  Monialium,^  muiicribus  in  monadcria  vii:orum,ingrcdi,vcl  admic-  bus  p.oiubrcuni. 
tii&  inccaoces  vlcmcafiitiicceAiios ,  &  finelloencia^pcccanc  morcaltccc  T^t  cUoftia  R«S. 
a(€oncrahoncei€ommimicacionemPapalem»qoameciamincocruncSa-  f!ulV°\'^  k  »  T 
|»eiiorcs  vcnalquelcxus  admitccncet»veliiigredi  permwcontes  lubpr»-  t^i 
texcutacttkaris  psp  Jis.Keligiofi  aucemabfquetau  pcccexttt  admtcten-  Ec  fuh  cccormbO" 
tcs,inc'.n:runt  ipio  favlo  rurpenfionem  ^  diuinis,priuationcro  ofSciorum,  nicationc. 
inhabilicatcm  ;id  aliaiu  pofterum  obcincnda  cx  variis  moribus  diuerforvi  ^**i'>f'**»ccrifliiaic. 
PontiBcmn,  prxicicim  Grcgocij  XIII.&  Pij  V.  dc  quibus  incer  alios  Bo- 
mcina  de  clmf.^ . ^.c^  s  .Satichcs  m  cpufcjngrM.Cs,  iC.U  Suatcs ,tom.^M 
rtf//^./ii.i4Aio.t  Qoi  tamen,  com  in«.7rfv.S.ait^  finninatam  faigceflttm  ia 
Monaftcria  virorum,fecIalb  leandalopcauo  fine»  dtcnon  clTc  monale,  co 
^oia  nmUo  ioteibcuitur^non  eft  admictendus ;  nam  BuUa  Pij  y.clac^  lo« 
quitur,&  pofica  cft  in  Bullario.Nec  fimilitcr  adinitri  dcbcc  Layman,dura 
li.4.fr.5.f.i  r,<i.4.  dabirat,an  foemina  ingrcdicns  ablque  practexvu  liccris;* 
noctaiucc  pcccct,&  quia  prohibitio  Pi  j  V.latt  efV  in  cas,qux  praEtcxcu  ii- 
centiarumroonalUcium  paccm  ruibabanc.  &  ilc  illuro  non  admittit  Bo-* 
aacba  9.  $  .punQ.  j I  .p.^,tf^  ref  1 79^*  n&  IdS  Piut  vta  vodt  otacolo» 
contcacwBdBdacMrii  CocJinali  Ciibcllo»apad  QuaiStaa  v^Mmt^ftcrU, 

OODd  f  jbNecefi 


Jngredi  Monafierut. 

^iffa  efl«  inSr-     x  Mcce(Stastotemcen(eror  ioficmicasinoniafit  pro  ingtdlQCm»: 

mius  mon-alis     reirtirii-ad  ipUm  audicndam ,  non  fblum  quando  Regula  prflBcipic  confc^ 
^oR^ai'''*^"'^**    fioncm.fcd  criam  qnocics  ipfa  inficma  ancritj  fe  tali  Sacraracnto  indigerc» 
acift.        PortclI.VjC/4i*/iu'4  »)(j;;.w.9.vninimc  vcr6  elc€tioAbbaiifIac  ,vel  PriorifTs 
pro  ingrefTu  Epifcopi,  vcl  Prxlati  Regnlaris,  nifi  tn  cafu  ,  quo  Monialcs 
ine!edione,dilcoida(ec4C>&  cirocrccur  de  rubomacione :  aliterenim  cle- 
Aio  fieripoccftfPnelaiofCGrpienteYOiaexirinlteAipecciaticulain.  Vilia« 
lebos  tom, aiir. ^sMf.  46.11.1  i*par.yr, x,rtfAfiik  f, NttMidtim,htiatjm^ 
i./f. 1 5  .c. 8.^.4. pucar  efie fiifficientcfn  aeceiCcatem,  fLnupta  adulterij  apud 
vjrom  (Mfpcifb  ab  co  nccari  formidec,aut  fi  vidua  ob  maiore  honeiiatcid 
cupcrcc.vc  in  MoJiallcrium  dc  Uccntia  Epifcopi  ingredi  poflit.Scd  quoad 
nuptam  S.  Congregatio  Hcclarauit  Epifcopo  Salmariccn.  talcm  liccnciani 
ab  Epifcopo  concciii  non  poile.  Poicell.  n.  xJhid.  rcf.  i  30.  Quocies  vero 
_  t.valti  eiiaQ  Goofcdaciat  vel  alitis  Religiofiis  ad  audiendam  CoDfeiHoncin ,  vci  in 
^boo.  alfutn  finem  Monaftedam  de  lioentia  fopeciecis  ingieditur ,  puio  cyn 

Sanch./n  fim»  tm»  iM*%6,  t«f^     «•46*ingredi cum ibdo$nam  liccntia 
(ibi6pnGC&«rationcdecenciz  cxtendrvidetniadibciom.  Oppoficam 
tamcn  non  improhah^litcr  docuic  Bonacina^«.4.  jp«».  4.  nara  aitipictii 
aurc  non  lcdeccc.Rcligjofum  cum  viro  Principc  .agcre  in  ciibiculo,  focio« 
ad  foies  mancntc.  idcai  dici  potcll ,  quando  ingrcdicur  Monaftcriumk 
Finica  aucem  Cunfellione ,  itatim  ( ideft  tnfra  aoadtSBfem » vt  virdo* 
Qos  apud  ViUaloboa<i<;49  mi.ixgcedi  debet,aliSs  non  peccabit  notia-^ 
Hc^>(^.} Jl^HI^  j^» )  claufuram  caroen  non  violabicncc  cenfucam  in*. 
«iRrec :  quia  hxc  lacae(\contra  ingrcdicnccSLabrque  licet>cia  >  vnde  robh 
.  ''^^  <■  jdef^^f-xTiiJi ,  qaicumlicenttaingrcirusjmodicum  caabucicur. 

^^afWom  ft«-  conitu.  Grcg.  &  decrecum  TridcnciniyJ/.  ^.  caf  ,  5.  de  hac  rc». 

odKjliun,  vr  aic  S\i^i.t9m.^llb.\ .cAjf.-j .num.     concra  Mcrollam  to.  \Ji/p,^. 
Se<i  aoa.fab        v,dig,-jjmm.^^%.  Ec  fic  docct  Sancbcz  ;7.6^.<^  n,  6^.  probabilitec id^ex» 
6ua.  cendif  ad  cafutn,  quo  quis  peradlo  operc >  molimiiia  in  MonaAerio  cra* 

hecet  in  maium  fioero,  v.  g^  ad  fornicanduro.  concia  Honidnan^  vUftf^ 
mHn.%x.p^.l,trA.r$f.67i 
Nec  ccnfurani  ^     Elobeamdem  rationem  AbbarifTavcl  Priori^Ta  virura  inMonaftc» 

A^Utiffa^^iwto»    ^^""^  imromietcris,cci»B.  in  roalura  ftncm,  non  incurrcrec  cenfutam  Tri*» 
mtcttf^       '    4cntiniiquia  hjcc  ladl  ^uiCpDtra  imran ces  cantiim^^r.  x,tr, i &/*f,i  1,  In* 
.  cocceceticamenextotlKnunicaKieoem  Gregori),  quaro  psobabiUeft  »001»« 
'  locerrcce  Mooialcs  fubdicasi  qoia  in.  conftitocione  fic  iblAm  aciicio  dft.^ 
^  Aifrliai1<iiioiif '-^"^"''•"77     ^  "-^  •  T  r     j  nrnrrn  PifiTir  rnrr  1 1 

jjcenna  ^^J^f^  Licentiam  in  kiiptis  ,  quam  pro  ingtciRi  virorom  inMonaftcri»» 

jD«cfram  optra-  Monialium tcquirit  iriacncinum  ,i5cllochiusftf^  2.  -7.9  ttHm.i6i.  ccnfet»  . 
c^tum.  nam  hu- icquici cancuoi  iu  fbro  excetno»  in  intetno  auicm  iuffice^e  vocalcro^. 
dar«  poccftiiceiu  GoAccasiDmccDetSaociicMM;  $0.  Goius  opioio  ooii  preceditiACaiU 
i^l^''pi«iad  ouUaaiiis-oro  mcdieis»chicuigis.carpeorasiiSiceemeniatiis»d(  fimili^ 
^^^r  ad  ftnpee  ^"*^P^<'***  Ntoi  Ihs  daie  poicil  liccntiam  Abbati(ra»exliceDtiaPr»< . 
oaMfi*.  ktiii4.iiMiAref&jCimelm.iQ..iai|^ 
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hcc  licencu  fuffidt^  fic  vocatis  >  fion^niin  eftlicentit  ingredtendii  fed 
'£icnltas  talem  licentiam  conce4endi ,  de^oaTndentimimnon  loquicur. 

5  Pctcs  :  Ancxflommanicatiointrantisin  Monaftcrium  Monialium,  i^^xaM^Sm^ 
fi  (itocculta ,  ibfoloi  poiltiab  Epifcopo  {Refpoodeoafitmaciaet  yide  occuUeaFrjiui 

r.  Abf^luere^n.^j.  poccft  ab  J^ifco- 

G  Incurrant  quoque  cxcommunicatloficm  papalem  Rciigioiuncio- 
imctentes  fbminas  in  Monafterij  clauftra,  ablbluibilcm  tamen  pcr  Cra-  ^^^"l^um  ^Ut» 
ciatam  fecunddm  Rodriqs^  exfLmmm  Fij  F.n. ; 4.ac  I  fupciiote Kega-  p«Q„  i  RciTg.oaa 
lati  pcrpriuilegia.lociifrantqiioqttepriuationem  ofticiorum,&  inhabi-  admtneadtou^ 
liracem  adaliainpofljeram  obiinenda  ipTo  fa£bo\  abfquealiadedaratio-  fcxmm  ts  iuiBi 
ne  (adhnc  tamen  rcquirirtir  fcntpntirt,  inxra  dicendi  v.  Pa;n^  n.i.)9)C.  \n  ^^**^^*» 
hisdilpLTirirc  pofTnnt  Generalcs,  fii  Prouincialcs,  vt  au  Rodriqu.  f<?w,i. 
^.^^.art.j.  contra  Giaff. /^.  i  ./«^.4.  r.ij.ff.i  2.  non  tameo^nfciiaauspcs 
Ccuciatam,  quianon  iuntcenfurz.^.j.rf.i.nr/.^^.  - 

7  Nocalucdab.Pfimiimeft,quodpanxpcsdia8«M]tgMtil&ii*  f^VJ!"''  r 
tes  doli  expcrces :  hi  emm  in  monafteti&admitct  poiIiin&(^  ccfi uac  fcb»  iafiwtes. 
minx  in  clauftra viromm  f. )  S\w.tom.xMh,6jBA4jif.^.^m*iSr,tjn/»6j* 
Item  nec  Rec;es ,  Regioas  5c  Cardinales  ob  eorum  cxcfllcnnatn.  Idem 
Suar./#i».4./i^.  ue.-;.n.^.  Ibid.  §.Ad argumentum  f  conrr.^rium  poiba  do- 
cuitdc  Cardinalibus  in .fr.i  rf/^.io.  quia  in  diifbo  Grcgorii<i«ci€to 
id  CacdioaLvhtaca(us  ncccffanos  prohibccur  cxprcisc  !♦         '  r  •     r  •  <r 

SuSebmdt^  eft»in  fiaahme  daufats  dad  pataicacem-aiMfcnz,  quam  „Vu"(^  pa!tukl< 
IMiLwJSImfiintmA  .didc efle- fngcdromvf^  idecis  de  egreflu  Mon ialis  maimm! 
diximut  9,Ctmi/lmM»K, }  ad  diios  ped^  pe)f  liienc  ccmput  Q^m  lenic»» 
tiam  ,  liccf  non  approbcr  Homobonus  /uw.  i.^.^.rf/^.g i.  cxiftimans  pac- 
uam  u\atcriam  clle  ingrclTam  foiius  mcdij  corporis  ,  quando  nimmim 
coipus  iivanct  in  liminc  ,  parcim  incra  ,  tc  pattim  cxtca :  appiobac  lamca 
VAsiQVLztm.i.Mfp.i,c,t,diff.y,n.$ox^,ytr.^jref.xt„ 
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Vidc  V,  I^oHuUtut^  y.NeuidkSs  &  v.  Prof(jfi(^. 
%  'T%  Eligionero  ingredi  tenctui^  quicumque  id  vouu.  Potcl\iamen  ▼occai 
Jl\  iflgcdlam  di£ctc,ad  vicandam  (caodabm  infirmoram  ^  fecon-  "^^'^  di^ra 
dam  Vateociam.  Vide v.5r4»dicAMi  «.ap.Icem  ad  occtticendum  nccefllra-  f^^^^attin 
d  ibtoris  in  graut  iiece^catc»8e  pcoftscattonis  periculo  confticute»  (i  vo«  fraitdjlmntnfc- 
tam  noneft  cmifTum  pro  tcmpore  dcterminato ,  fccundum  Paiaum  fc.j.  mowio, 
tr.iC.  difp.i.pnri^.j.       n.  15.  imo  cciam,  fi  pro  dcrerminaro,  recuiulam 
Sanchex     fitmm.tom.i  .lib.^.c.io.n.it.&  ^i.&C  Trnilcnch Deiaijam.y, 
lih.x.c,x.dub.%^.n.{o.f\\\M.t2Ln  Sanchezjpcouidcic  cali  iieceflicaci cft  opus  i^^^^^cu, 
iftDtc  chacicacis ,  vc  (ecunddm  ptadeiitts  atbictiam  %  videatar  matas  Dd- , 
oUeqaium^^tilm  pjncicAtinais  Reli^oois  ingceiros*  £c  quamais  Palaos 

obikiat»  ^ 
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5  8  4  Ingredi  Retigionem. 

obiici.ir,non  c/Tc  illud  fororis  lcuamcna(flum  raaiorfs  virrutis ,  nam  ali©« 
quivotumin  ralc  fubfidium  commurari  pofle  propria  audlorirarc,  & 
non  obft.inre  rali  ncccflirarc.  Rcligionis  ingrtfTum  c/Tc  Iicirum,criam  fc- 
cundum  Sanchcz,&  ideo  capaccra  obligationis  voriinihilominus  in  ca- 
fu  occurrcntcconfulcrcm  dilarioncra  ad  aliquod  rompus,vclad  maiorctu 
caurclam,rccurfum  ad  Epifcopura,quiiuxra  di^k^^.Epi/copw /in  ralicafa 
difpcnfare  porcd.  p,6.tr.y.re/.j^. 
•»  1  Alhidus  voro  Rcligionis  non  porcft  macrimonium  conrrahere, 

animo  Rcligioncra  ingrcdicndi  infra  bimcftrc,  anrc  confumraarioncro,. 
t]uia  cxponercr  fc  pcnculo  fraudandi  votum  ,  vidererur  quoquc  illudtre- 
Non  tamcn  vxo-  Sacramcnro:&  non  lcucm  fponfa:  infcrrct  iniuriam^qna:  non  poJctaJrcri 
tcro  duccrc  cunj  "ubcrc,doncc  ipfe  profircrerar.Eft  communis  opinio  apu  J  Snnch.tie  wa- 
intcntioncin-  trim.  Itif.i.difp.^y  «,7.  10.  vbi  num.O.  bcnc  norar,conirariutT»  non  circ- 
grcaicnJiancc  improbabilc.cum  fponfns  dc  iurc  poft  matriiTionium  conir.idnin  poflit 
confuamunoncni.  j^fra  bimcftrc  vxotcm  rclinqucrc ,  &  ad  Rcligionem  rranfirc  i  f»  cnim  id. 

fponfaj  ininriofum  non  cft ,  ncc  crir  iniuriofumcam  duccrc  coanimo^ 
Quod  poiiori  iurc  proccdcrct  contra  Cucchum  Ub.^.c.i  i.n,  io«  /i  qui» 
vxorcm  duccrct  co  animoabfquc  yoto.p.i.tr.^.ref.iSi. 
It  fi  poft  Totura      3  Petcs  piimo:An  qui  poft  vorum  huiufmodi  dcflorarcr  puell.im  fub- 
deflotarct  pucllam  promiflJonc  coniogij  ,  rcncrcrnr  ad  vornm  porius,  an  ad  marriraonium^ 
fub  piomillionc     rcfpondet  Lc(Cu\slih.i.sap.ioJH{f.4,  «.j  2.  8c  alij  commuriitcr ,  tencri  ad 
comugij.hxc  i>ro-  n,ajfj(„onj|,ni,  &  probabiIiicr:nam obHeatio  proraifllonis  coniugii  cum 
dcfloranone,  cum  ht  iuftiiix,(oluit  obligationem  voti,qoxcft  Rchgio- 
nis,  pracfcitim  c^uiacam  fo!iiit  cuoquc  fupeiucnicns  ncceflitas  patris^. 
qux  folum  ponit  in  filio  obligationcro  charitatis./^^r.j.  jf^i}  ^.re/iLio^, 
ic  iSo.  Scd  probabile  quoque  cft.tcneri  ad  votum,  vt  doojcrunt  Nauar- 
rus,  &  Rodiiqi5cz,quoscitar,  &  fcq^iiiiur Layman  lih,ytY.\o.p.\.c.x.n. 
quiapromiflio  fada  puclI.-E  poft  vorura  non  tcnct ,  vtpotc  dominij  iiv 
fuum  corpus  Dco  praeacquifui  per  votum.  Ez  quo  piter  ad  argumcnta». 
Diccs  :Tcnetut  faltcm  puellam  ducere  rarioncdamni  illari,  flcutqui  dc» 
florjflctabfquc  voro  fub  fi6laconiogij  proniiflionc.Rcfpondco,ncgando« 
p.iritatcm,nam  qui  fiilh  promirtit,tcnetur  promitrerc  cx  tnimo:qui  vct6 
•  proruittitpoft  votum,  proraiitcre|non poieft ; vnde  paritas  ibluracurrit 

£um  co,qui  puellam  dcfloraflct  abfque  vlla  pioraiflioReiqui  non  tcncre- 
turillamduccre  obdammim  ilbrum p .^.tr.j^.ref. xSo.S.5edccntrariam,(^ 
p.\.tra£l.\if^ref.^%.  Probabilc  qiioquecft,  quod  ait  Pontius/#^.6.r4p.  1  z. 
.  .  «.19.  talcmteneriprimbadconiugium^&poftcainfrabimeftroRcligio-. 
ncm,nondura  ccr.rumm.iro  aa.irriraonio,intr.irc,quia  flc  vtramquc  obli- 
g.itiooem  iraplcict y>.5  rr  ^.nl.iOi  ^.NQtanAHrn.  -^; 
atttcm  in  Toto     4  Pctcs  fccund6;/\.T  ddj.cnr.uus  in  voto  Rcligionisratione  infirmir^, 
jatiooc  iiifirmiu-  tisjccnfcatnr  difpcafarus  ctii  b  conualcfcar^Er  rcfpondeo  ncgariuc.  Afiir-..I 
^i^  aifpcnfarcrur^  roatiua  tamen  fcntctiam  doccnt  nonnulli,cum  quibus  v.  DifptMfatiotn.^, 
Ktui  daia  pro      dtxiraus,ccflanrc caula  dilpcn lationis,nou ccflare  1  p(am di Ipenlatjoncra. 
lenif  otc  iAfiimi-   Ec  hanc  fenrenrianj  rcncnt  nouifllmc  Au(fbor  cafuum  confcicnii.T  Bo- 
w>n,cafH  i.foli»  i^,^Ziaihc\hi  \.di/penfatifi ,n.^.part.6.tr.7  rrfol.^^. 
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j     Religioncm  ingrcdi  porcd  vxorurus « fi  vxoretiaiu  ipfa  recipiacur  Coniuz  vreiqtfcf 

iti  monaftcriam,  aiu  fi  fcncx  fit(ideft  annorum  feciindum  Riccium  fcxa-  RtJigionem  m-  • 

ginia,  fecundiim  Sanchez  quinquaginta:nam  mulicr  anno  50.  ftcrilcfcir  S^^^^^ipo^ft^n^ul' 

vc  vir  fexagenarius,  &c.  aui  fccundiim  Pontium  dcficiat  in  roborc  ,  vale- 

tudine,  5<c.  iudicio  Hpifcopi)  in  ficulo  mancns  voro  caftitaris  fe  aftrin-    ^  conuenire ,  vt 
r    n,  I  n  I  j  r      ■     1         l     •     1  ^^^^  «ngiediatui, 

gat.  cap.  cHmJtt.  oC  cap.  Apojtol.de  conuerj.  lO/itM^.  In  quibus  lunbus  cum  ai,cro  msuiente 

dc  vtroque  coniugefcrmo  fit,  poteft  etiam  vxor  ingrcdi  Monaftciium,  infxculocuro  vo- 

viroReligionem  ( etiam  S.  loann.  Icrofol.vt  docct  Punrius  vhitnfra  ti.\.  ^°  "Ibfaru. 

contta  Sanch.  hb.y.difpHt.  ^i.rtHm.^.  &  irtfra  §.  N on deftnarnX \ugic^\cn-  ^'^*^""  ^*' 

te;vcl  ft  fencx  ftt  ( id  eft  annorum  60.  auc  fccundum  Bonacinam  qH*fi.  5. 

/«n.4.n.ii.zcaci$,quz  cx  praua  valerudine  annis  6o- rcfpondcai,&c.  (ma-  Vel  rcnilisTalc- 

ncnce  infzculocum  vococafticaris,  vtdoccc  Pontius/i^.^.c.ii.».^.  qua-  tudiui». 

uis  ncgct  Hurtadns  de  matrtm.  difput.  1 1 .  di^,i).n.  8.  Dcbet  auicm  coniux 

in  hoccafu  ab  Epifcopo  licentiam  impctrarc :  quamqiumPontius  dicar, 

talem  obligacionem  exrinfkam  eftc  pcr  conrrarium  \(\Mt\.p.^^.tr.^.refj. 

6  PeccSjAnvxoc  harrctici  damnaii  &  poftca  reconciliati ,  (i  nolit  Et  »cr6  alccr  illo 
illum  rccipere,dcbeat  ingredi  Monaftcrium.  Afliimatiuc  refpondcc  Si-  |unidAmnatu$  cf- 
manca/if.  4.».  16.  &ceftatur  de  communi  :iofauorcm  nimirum  fidch  "  'ilir-l.^^^r  ** 
(ad  pilcandos  racuiusde  hicrclcos  lacu  harrcticos;  oc  marrimoni),  m  quu  cteio,  altcr  pnfTct  ' 
diuorcium  Matrh.  i    licirum  dicitur  ob  fornicarioncni  carnalcm »  cigo  mancrc  mrzculu^  ' 
non  ob  fpiricualem  poft  cmcndam.cum  pcrucifionis  pcriculum  iam  ctf-  ^cpiiaius» 
faueric.  Ego  vero  ceneo  cum  Mcndoza<^r  fide  ■volurn.  1  Jifpnt.76.fetl.  6.§. 

io6,&  X07.  &  alils  muliis,  pcc  fenrenciam  hxrcfis  dcclaratorirm,rcroa- 
uere  coniugem  iure  cohabitandi,&  debirum  petendtpriuarumin  pocnam 
hzrefeos  ,  abfqueaha  dcclararionetnam  cohabitare  cum  virodaiimato 
tamquam  hcrecico  eft  infuauc ,  &  inf.mie i  Sc  cum  ludcx  priuare  hzreci- 
cum  pofllc  omnibus  bonis  >  priuareeciam  poceft  iuie  ,quod  habcbat  in  '  ' 
coniugem  :  vxor  igicur  damnaci  tamqaam  hxrecici  rcmancc  foluiTj  hgara    ^  . 
Vinculo  maciimonij ,  non  camen  tenetut  illum  quantumuis  rcconcilia- 
tum  indomuin  rccipcrc.Nec  proptcrca  tenciur  ingtcdi  in  Monaftcrium:  • 
namhocnimisduium  clfct ,  &  infauoiemha:rcrici,qui  in  (aculohbcr  -  • 

manerer.  Ethzcomnia  conrra  B.iibofamt«  rHbr.i  par.  nHtn.  x\.&  ii.ff, 
folHt.mMrimon.  proccdunt,etiam(i  fententia  non  C\t  publica,fed  intra  pri« 
uatos  parieces  \  nam  poHta  fcntencia  hzrens,&  induto  reo  habitum  poe" 
l)icenciz,ftatim  emergunr  pcenz  hzrecicorum.  Sic  Fagund.  in  decal.  tctno 
i./i^,i.c.S.n.ii.Itemprocedunt  dcTiro,fi  vxot  vt  hzretica  damnara  fue- 
:it :  habec  enim  «xpielfam  dc  iucc  fjculratcm  ingrcdiendi  i<chgionem,fic 
confequencer  etiam  manendi  in  fzculo  facris  iniciacus,  quia  ftacus  Sacci  ' 
Orditiis  ,  8c  Religionis  propter  folcmne ,  Sc  pcrpecuum  caftiucis  vocum 
-^quiparancur ,  &  cum  hzc  nrgracia,in  fauoiem  viri  Cacholici  ampliari 
dcbct.  Ec  ica  eciam  cenccFagundcz/tfC.efr.  nitm.  ii.  concu  Anglcs ,  Lo«-  : 
fcz,  &  ahos  penes  ipfum  n.  i  i.p.6.tr.j.refi^, 

7  Parenicscogcrc  poflimtfilias  fuas  impuberc$inrri:c-  monafteriuro.  Pueltar  m  ta^iei 

Suberes  non  itcm.Yidev./'4/r/'4iw«.'w.i.Ec  quidcraadha    umfufcipicn-  fufTjoi  t^S^^^ 
um  cx  Rodriqae2,Naldo,3c  nouUimc  Yccthio  dfp.  5  i.dHl;,  ^.fium.  1  ^  P»*^^  «a-*»*'*^- 
SHmm4  0ia/J4^  -^?^-««    ,     ^EEc  ^ucliA  •  , 
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9biiciat,iion  elfe  illud  forotis  leoanieaa£lum  maioris  virrutis ,  mm 
^ivotumin  cale  fubfidium  coromurari  poiTe  propna  auAoticate  ,  6c 
Bon  obft.inrc  ta!i  ticccflicate.Rcligionis  ingrcfTum  cfTe  !icicum,cti3m  fc- 
cundum  Sanchcz.tSc  idco  capaccra  obligationis  votiinihilominus  in  ca-. 
fli  occurtcmc  confulcrem  dilacioncra  ad  aliquod  tompus,vel  ad  maiorctu 
caucclam,recucrum  ad  Epifcopum^uiiuxta didtgL^.Epi/cofmtia  cahcafi^ 
di^en&re  poceA.^«6.ir.7.r<r/.54. 
%-  z  AftridnS'  voco  Religionis  non  poreft  inwriitkOBiain  -conccaliece» 

aoirooRcligioneni  ingredieodi  in£ra  biaieftce»ance  confaimnatiGncnv 
c]ni.T  exponcrcc  fc  perjculo  fraudandi  vocum  ,  vidcreciir  quoquc  illodere- 
*        Sdcr.;mcnto;&  non  lcuem  fponGe  infcrtcc  iniuriam.qua:  non  pofTcc  alrcri 
tcrr  Huccrc  cura    »ubcrc,doncc  ipic  pronccrccut.Elt  communis  opinio  aputl  S-.nch.ae  wa^ 
Jiucrttioiic  in-      trir/i.  ii^.i,dtfp,.^y  «,7.  &  10.  %bi  num.6.  bcnc  nocac,conirarmm  non  cllc' 
ttcdicodi  ance     iinpnibabile,Goro  (poofus  de  iure  poft  mecrtmooium  coniradnm  poffic 
«onruitimaiiimcn.  in(T»bimeftre  v&oren  celioquete^»  dt,  ad  Religionem  ccanfire  i  fi  e nim  id» 
fponfa:  ininriofumiieneft»nec eric iniuriofumeam  duccre  eoaninio^ 
Quod  potiori  iurc  proccdcrcr  contra  Cucch.im  lib.^.  c^viJr,iQ*-&qnim 
vxorcm  duccrct  co  animo  abfque  voro.;?.  3  .tr.^.refi  8 1. 
It  fi  poft  Totura      5  Pcrcs  primo:An'cjui  poft  vocum  hujufmodi  dcflorarct  puellam  fub- 
dcfloiarctpucUam  promidionc  coniugij  >  tenerctUKad  vocum  porius,  an  ad  macriraonium^ 
fttb  pfouiffieM    ftfpQodet  Ld9iaf£l^.ix4^.  i-o.iit^.4.  n,%  1.  &alij  commmiier»  ceaetj 
i^Uio^ouiU  dS'  &  probabihicr: nam  ohl igatio  promiiSoniSCOniugii COtn 

'  dcfloratione,  cum  &ciuAiiic,foluitobl}gationem  voti,()D:t;cft  Rcligio» 
»    ,  nis,  pracfcftim  qniacam  fcluit  qnoque  fupcrucnicna  ncccffit.is  patris^ 

^uac  folum  ponit  in  fiho  obHgarioncra  chariracis./?4r.j.  rr*!^  /^.refel.io^, 
&  iSo.  Scd  probabilc  quoque  cft.tencri  ad  votum,vc  do<!Ucrunt  Nauar- 
rus,  &  Rodciquci,quosciraf,  &  fc^uituiLayman  lih.^.tr.io.p.i.c»i»tt  js 
«Qiaptomiflio  fadfca  pucUs  poft  vocitmnoii  tcnec^  vcpot^iUNnini)iik' 
&um eorpqt  0eo  prxacqtiifui  per  vocum.  Bi ^uo  pacet  ad  argomema» 
Dices :  Tcnctat  filtcm  puc!lam  ducerc  racioncdamni  illati,  ficut  qui  de* 
florallctabfquc  voco  fub  fidla  coniugij  proDoiflione.Rcrpondco,ncgando» 
p.iritatcm,Damqui  fid^  promittir,tcnctur  promitrere  cx  animorqui  ver^ 
•  promictitpoft  vocvimfPConuttcre)nonpotcft  ^vndeparitas  (blurocuriit 

um  eo^qui puellam*^nOr|(rec  abfquc  vUa pioiniflionciqui  non cenere^  . 
iriUamducere  obllamilom  illacom  p,^Jr.^Jfrf»%M(^d^0mri0tm^(^ 
ptr^iS.h^ri/^iZ.  Probaiiilcquoquccft,  quod  aitPoncius/i^.6.f«p.ia^ 
,19^  talem  teoeriprimo  ad  coniugium,  &  poftca  infra  bimeftre  Rciigio*. 
r.cm.nondum  cccGimm.ito  aa.irrimonjo.iiur.trc,quiafic  Wtaro^eobli» 
.gatiooem  implcictY'  )     j^.rcl.io}  §.IVotaf?dj4t». 
5i  nmcm  in  roto    4  Pcccs  fccund6:An  dilj-cnfatus  in  votoRcligionisraiionc  infirmit*.- 
j.uU  r,c  uifirraiu-  tis>cenfcatut  difpct)facus.cuiilconualcicac?Ec  rclpondeo  ncgatiui.  Aftir-rf 
ii>  .4i!>.nrarctur,.  ,j,atiu»tamen  ieni£tiarodocene  oonnulli,cum  quibus  v.  Di/pmfithys.fi^ 
iifpcnfatio  cctiic-  ^^jnjm^jp£fjintecania difpenlntion!s,non ccifarc  ipiamdirpen&tioncm. 
twilftiiin^^"*^  .Sc  hanc  fcntenciam  rcncnt  nouifllmi  Audbor  cafuum  confcicnti.T  Bo-- 
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y     Rcligioncm  ingrcdi  potcft  vxoratus ,  fi  vxor  ctiara  ipfa  recipiatur  Coniux  »fet^tf{f 
in  monaftcrium.aut  fi  fcncx  fit(ideft  annorum  fccundum  Riccium  fcxa-  '^«Jigioiicm  in- 
ginta,  fccundiim  Sanchcz  quinquagintarnam  mulicr  anno  50.  ftcrilcfcir  fi^**' P®"^ tt^* 
vt  vir  fcx3gcnarius>  5:c.  aut  fecund^m  Pontium  dcficiat  in  roborc ,  valc- 
tudinc, (?cc.  iudicioHpifcopi)in  faculo  mancns  voro  caftitatis  fe aftrin-    ^  conucniic.vt 
gat.  cap.  cumjit.  oc  cap.  Apojtol.ae  cortMerj.  lomu^.  In  quibus  luribus  cum  aitcro  manente 
dc  vtroquc  coniuge fcrmo  fit,  potcft  ctiam  vxor  ingrcdi  Monaftcrium,  in fzrulo cuin  vo« 
viroRcligionem  ( ctiam  S.  loann.  Icrofol.vt  docct  Ponrius  vhitnfra  n.\.  caftitafU. 
contra  Sanch.  Itb.j.dtfpttt.  fi.num.^.  &  infra,  §.  i\^o;7<^ry<n4w».fingrcdicn-  ^** 
tCjvel  fi  fcncx  fit  ( id  cft  annorum  60.  aut  fccundum  Bonacinam  5. 
/^iin.^.n.ii.ztatiStqux  cx  praua  valctudinc  annis  60.  rerpondcat,&c.  (ma-  Vcl  fcnilis  vale- 
nente  infaeculocum  votocaftitatis,  vtdocct  Pontius/i^.^.r.ii.».^.  qua-  tudiim. 
uis  ncgct  Hutiadns  de  matnm.  difput.  1 1 .  dijf.<).n.  8.  Dcbct  autcm  coniux 
in  hoc  cafu  ab  Epifcopo  Hcentiam  impctrarc :  quamquamPoniius  dicat, 
talcm  obligationem  cxtin£kam  cfle  pcr  contrarium  \(i\m.p.n.tr.^.ref.7 . 

6  Pctcs,Anvxor  hxretici  damnati  &  poftca  rcconciliati ,  fi  nolit  Ei  Tcro  altet  illo 
illum  rccipcre,debcat  ingrcdi  Monaftcrium.  Affitmatiuc  refpondct  Si-  '"n»'!'*"'"*»"^  ci- ' 
manca  r»f .  4. ».  16.  octcftatur  de  commun»  :mfauorcm  nnnirum  fide»  . ,  r 

t-r      ]ri\y\        r      t        i  rcticui  ctum  Ic- 

(ad  piicandos  faciuusde  h.Trelcos  lacu  hxreticos;  cc  matrimonij,  in  quu  ctcco,  alicr  pofrcc 

diuorcium  Macth.  i  9.  h'cituin  diciiurob  fornicnttoncni  carnalcm^cigo  mancte  inlarcuUr' 

tion  ob  fpiritualcm  poft  erocndam.cum  pcructfionis  periculum  iam  ccf-  '«P»>»to5» 

laucrit.Ego  vcrb  tcnco  cum  Mcndoza<^<^/i/r  Wi/w.  lAtfput.-j^.fetl.G.^, 

lo6,&  107.  &  alilsmultis,  pct  fcntcnti.im  hxrcfis  dcclaratoiii  m,rcma- 

iiere  coniugem  iurc  cohabitandi,&  dcbitum  petcndi  priuatumin  pccnam 

hzrefeos  ,  abfqucaha  dcclarationeinam  cohabitarc  cum  virodamnato 

tamquam  h«retico  cft  infuaue,  &  inf.miCi  &  cum  luJex  priuarc  hzrcti- 

cum  poHlc  omnibus  bonis  j  priuarcetiani  potcft  iuic  ,quod  habcbai  ia  ' 

coniugcm  :  vxor  igitur  damruti  tamqa<im  li,xretici  rcmancc  folum  hgata  ^ 

Vinculo  matrimonij ,  non  camen  (cneiut  illum  quantumuisrcconcilia- 

tum  indomuin  rccipcrc.Ncc  propterca  tcnciur  ingrcJi  in  Monaftcriura: 

nam  hoc  nimis  durum  clFct ,  &  in  fauorcm  hxrctici ,  qui  in  fa:cuiohber 

inancret.  Ec  hatc  omnia  contra  B.iibofam  in  rubr.x  par.  mitn.  ii.ff, 

fitut.matrimon.  proccdunt,ctiamfi  fciitentia  non  fit  publica.fed  intra  pri« 

uatos  parieces ;  nara  pofita  fcntcntia  h£rofis,&  induto  rco  habitum  pcc- 

HitenciXjftacimcmcrguntpcenx  haerecicorum.  Sic  Fagund.  in  decal.  temo 

I  ./f^.i.c.S.n.ii.ltemprocedunt  dcTiro,fi  vxoc  vc  hzretica  damnata  fue-^ 

'ic  :  habec  enim  cxpteiram  dc  iurc  faculraccm  ingrcdicndi  l<.cligionem,5c 

ronfequcnter  etiammancndi  in  faeculo  faciis  iniciatus,  quia  ftacus  Sacri 

Ordinis  ,  &  Religionis  propter  folcmne ,  &  pcrpetuum  cafticatis  vocum 

^quiparantur ,  &  cum  hxc  fitgracia,in  fauoicm  viri  Cacholici  ampliari 

dcbct.  Ec  ica  etiam  cencc  Fagundcz/tfC.rf/.  nirM.  11.  contca  Anglcs ,  Lo«*  * 

pez,  &  ahos  pcnes  ipfum  n.  1  x.p.6,tr.T .refi^» 

7  Parcmcs  cogcrc  polTuDc  fihas  fijas  impuberes  intrirc  monaftcrium.  Puetl»  m  *i^«cj' 
pubercs  non  iCcm.Yide  M.Patera  num.i.Et  qui  Jcm  ad  ha  •  um  fufcipicn-  pajjoi 

aum  cx  Rodriqiicz,Naldo,5c  nouiJimc  Yccchio  d  fp.  5  i.dH!;,  ^.tum.  1 6, 
SHmmdDiaNa^  ,     l&EEc  ||ucUa 
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n  ad  mon*-     pucUa  impubcsncc  fpontanca  admitti  poicftjquia  exiftimant>  inTridcii-' 
''sed'^ 7*0111.111«  ""^A/T-  ^J*^*  17.  «ietcrminari ,  quod  puclla  habitum  fufcepturadtbcai 
^dmuti^^poflunt!  duodecim  annos  cxcedcrc.  Suarcz  id  ncgac.  &  Mcdina  d*  SMcrMm.  heirf 
fo;7/. //.4.c«ffrr.9.t-4^.4.tcflatur,fcilli  decrcto  interfuifTc  j  &  Patres  Con- 
cilij  nihil  minus  cogitaiTc ;  fed  foliim  dcccruere  voluiffctVt  puella  pubec 
antc  habitus  furccptionem  cxaminaretur  de  libertate  >  iuxca  dicenda  v* 

Donaiio  moK  in  ^  Nota hic, quod donatio facka  ante  ingrcITum Rcligionis, teneta 
Rcligioncm  in-  nonobftantc  Trident.m/i^.ij.c.  i6.vbi  difponir.quiid  donatio  Rcligiofi 
^'^sciluii  tcnct.  non  aliccr  valcat>quam  (1  fiat  infra  bimeftrc  proximum  profieffioni  i  nam 
icd  illeguimi  lc-  loquJtnr  de  Nouitio,vt  S.Congrcgatio  apud  McDOch.  i»  i. 

fragatut  ia  Rcli-  9  Notacciam,qu6d  fi  illegicimusaudloritatePrin«ipisauiMagiftra- 
gtouc.  cus  lcgicimacus  in  fa;culo,R.cligionem  ingrcdiucur,  non  mancbic  difpen- 

farus  adoflicia  Rcligionis,quia  talis  difpenfatio  non  pectinec  ad  laicuia.- 
Portcll.  V.  lllefitimm  num  5.  Qui  eiiam  num.  6.  idem  docet  de  Sacerdote 
illegitimo  difpenfato  in  (itcuiu  ad  bencEciufn  parochiale.  p4r.  ytnUiiU, 
2.r*/".ioi.$.Nota.  ^ 
I  o  Dare  aliquid  pro  reccpcione  ad  habitum  Religiofum ,  eft  Simo*. 
nia.  Scd  an  hoc  proccdat  in  habicu  Religioforum  Equicum  3  vide  verbo 
Simoniat  ».7. 

I    T  T  Ide  V.  Cmumelia.  Hic  folum  conBrmamus,quod  ^  nobis  di- 
tTponJcrc  ,*mM.  ^  «^»    Compenfare,  num.  4.  qu6d  obiicienti  ctimcn  fal- 

ijrif.  '  fum.vel  occultum,liceat  refpondere>mrnfir(j,  nam  quidam  Theologus  id 
ncgat,a(rercns  cxemplura  Chiifti  ,qui a Pharifaris  laceflitus  illacomu»' 
mclia,  Diwonlum  hahes,  non  refpondit,wtfw/>»i<>;,  fed,  Ego  dxMonium  non 
habeo.  Piobat  etiam.quia  h;ec  tcfponfio  cum  infcratur  poft  conrumeljam, 
non  habct  rationcm  dcfcnfionls,  fcd  potius  vind\6iz.  Nos  vcr6  dicimus, 
opiimum  quidcm  c(tc  ,  quod  fcquamur  cxcmpla  Rcdempcoris ,  rcfpon- 
dcndo,«fl«  fum-ynon  camcn  ad  id  tcncri.&  illud  «<;w/«»i,enc  ctiam  vciacani 
mcnticam,cum  aucera  iniuria  j  fic  cxprcira  ,  pofte  propulfaii  cxprefst  pcr 
vcrbura  mentiris  :  quod  in  cali  cafu  cx  circumftantia  adlualis  dcfcnfionis 
paccc  noncfteoffcnfiaura,(cd  dcfcnfiuum.  Et  fanc  Thcologi  cum  Mcndo- 
'  Z3in  i  ivolum.i.difp.iyo.§,i^.n.i  19.  dicont,quando  blafphcmusobii- 

cit  Dco  mcndacium,quod  alitcr  rcfelli  non  potcft.pcrtincrc  ad  Religionis ' 
viriutcm,refpondcrc  ci,wifnf,r</,quod  fignumcft,hoc  vcrbum  non  circ  fic 
inrrinfccc  maluni ,  vtaliquand»  honcftati  non  poflit  prajfcrcim,qu6d  ca- 
•    lcm  iniurinm  probarc  poCGm  mcndaccm  in  iudicio  ,  &  vc  calcm  ad  puni- 
^  lioncTn  adigcrc.  Et  fic  cenet  H\itud»vbifup.&c  alij  p.^  tr,6.refolA^, 
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